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distress in which the com-} 


inution in the value of their products of 50 per 
“more, has taken place?” &c. 


a temporary depression in the market; for those honora- 
ble, intelligent, high-minded men who signed that memo- | 


for twenty years, would not place their names to a paper 
which they did not believe to be correct; but I am happy 
to find that their forebodings of ruin have not been reali- 
ed, and that the prospects promised to the farmers, at 
the housing of an abundant havest, have not been plight-| 


price as the reward of their industry. 
With regard to the assertion made by the friends of the} 

bank in Lycoming county, that “ hundreds of citizens are 
thrown out of employment,” I beg leave to read an ex- 


respectable business man in that county. 
thus: 


set forth ‘that great distress and scarcity of money pre- 
vailed in this part of the country; that the price of pro- 
duce, of all kinds, had fallen one-fourth; that 
our citizens were thrown out of employ! and that times, 


pably false, that every person cried out, 
to them. The facts are the very contrary. 
of produce were, at that time, as 
ago. Wheat was sclling at near $1 00; rye, 56 and 623 
cents; oats, 31 and 33; corn, 50, &e.5 and some of those 


$5 50 per barrel; and as for our citizens being thrown out 
of employment, there is nut the semblance of truth in it, 


that itis false, and I ought to know, having had hands 


loss amongst the farmers. 
have done the bank party more injury 
of their opponents.” 


` “the manufacturers, and, in fact, every class of the commu- 
» nity, to believe that they were ruined 


Jackson and his administration could save the country 
from bankruptcy, and the people from atter destruction, 
I will read an extract from a paper, 
parties, alias, the opposition, will admit to be good autho- 
rity, 
friendship for the administration. 
Reporter, printed in Philadelphia. 
uses the following language: 

ts Tar Trtes.-While the excitement. continues in re- 
lation to the Bank of the United States, the public de- 
posites, and the currency of the country, we must be ex- 
pected, from weck to week, to say a word as to the times, 


Tallade to Bicknell’s 
On the 9th instant, it 


{t cannot be questioned that the 
moment than it was sixty 
facts in proof. 


the business generally. 
money market is easier at this 
days ago. We may mention some 
Pennsylvania loan of $726,554 44, which, 
in the money market, Messrs. S. & M Allen were unable 


Vou, X.--262 


which clearly show thatito pay, 
produce brings about the average price that it has done} house in this city. 
the allegation | has also been taken on favorable terms. 
to use the of no failure for any considerable amount, either in Phi- 


mercial class of our citizens has been involved, but a dim-| ket and was. offered at two per cent. 
cent. or appeared from the broker’s change. 
has in a great measure gone 
When this sentence was penned, there may have been | fury, and 
! market. 
abundant, or that good. paper is readily discounted at the 
rial, and with whom I have been intimately acquainted | usual and legal rate. 
as greata scarcity as ever, 
in delicate circumstances, 
stand a sudden and unexpected crisis, have gone by the 
hoard, while others have contracted their business, gather- 
ed up their strength, and paused until the panic has sub- 
, but that they can and do obtain a fair and adequate | sided, 
‘bursts forth again. 


‘wreat number 
tract of a letter received a few days since from a highly | cities—-have bought largely 
It reads | versed 


«Mr. Webster stated that the memorials from Muncy | 


hundreds of} 


““tastead of becoming better, appeared to*be going fromthe present season, 
bad to worse.’ These statements were so gross and pal-/ unable to eat a dinner with my family, and have frequent. 
shame; and even [ly i 
the bank men slmost blushed when they were pointed out | ti 12 o’clock at night.’ 
The prices|is true,’ he added. 


men who signed these memorials were selling flour atjed 


with regard to the money market, and the condition of 


The 
from a pressure j| to his bed, lost his health, and finally his life. 


has since that period been taken by another 
A Baltimore loan for a large amount 
We have heard 


Boston, or New York, for the last thirty days. 


ounty, “the farmer and mechanic have not only been| The notes of our best houses are more readily discounted 
in bank, and paper that sixty days ago flooded the mar- 


a month had dis- 
In short, the shock « 
by—the storm ‘has spent its 
there is comparatively a calm in the money 
We do not mean to. say that money is more 


Far from it. We believe there is 
bat most of those who were 
who were not prepared to 


and the sunshine of prosperity and enterprise 


«© The Western business, too, that is, the business with 
the West, has been unusually brisk the present season. A 
of merchants have visited the Atlantic 
and paid liberally. We con- 
no longer than yesterday with one of the most 
extensive wholesale dealers of Market street, a first rate 
business man, and one, too, who bas made an immense 
fortune in the trade with the West. ‘Well,’ said we, 
¢Col. P. how is business with you?” ‘Never better,’ he 
replied, Since I haye been in Market street, more than 
sixteen years, [have never been so occupied as during 
For the last ten days I have been 


been compelled to'‘remain at my store, packing up, un- 
‘Indeed,’ we exclaimed. It 


away, and confidence is restored.’ 

«és And when will it pass away, and how willit be restor- 
P we asked. : 
‘THe took off his hat, drew his chair by our side, and 
said--*Not until the newspapers and politicians cease fo- 


as the whole neighborhood can testify. Ido assure you menting excitement--cease throwing into circulation sus- 


picions and speculations as to the credit of this bank and 


employed all winter; and F know that any person who jthat bank--not, in short, until confidence is restored þe- 
wished to be employed during the winter, was not ata tween 
Such gross exaggerations|The wat between 
than all the efforts | been a sad one for 


the Government and the capitalists of the country. 
the bank and the administration bas 
the people. Ido not take sides with 


either. T believe both have acted unwisely, foolishly; but 


As great pains have been taken by the advocates of }bcth are human beings, and influenced by the weakness 
the mammoth bank to induce the farmers, the merchants, and prejudices of human nature.” 


In this article we have the truth without disguise, that 


and undone beyond |the panic is caused by the newspapers and politicians, by 
redemption, and that nothing short of the downfall of | circulating suspicions and speculations among the people; 


that business was never better in Market street, and the 
western trade unusually brisk, and, in fine, that the shock 


which the men of alj i has gone by, and the storm spent its fury. 


‘The course pursued by certain politicians here, reminds 


as it never has been suspected of any particular | me of an anecdote I have heard, in relation to the effect 


of panic on the imagination. 

‘Yo ascertain whether conceit would kill, certain physi- 
cians (not Senators) entered into an agreement, to try 
what effect they could produce on the mind of a sound, 
athletic man. In passing him every morning, one would. 
commence with the exclamation, Sir, you appear ill to- 
day.” ‘The next would accost him with grave looks, and 
declare that ‘he was sorry to observe his health was.on 
the decline.” A third would assert ‘that he had strong 
isymptons of disease of a malignant character.” And 
thus, ‘ going from bad to worse,” the man actually took 

Thus it is 
They ‘tery 


[wih some of our M. C’s {oot M. D’s.) 


‘But, for all this, money is scarce-- .. 
good us they were a year j very scarce, and it will continue so until the panic passes 
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Another friend writes me, that “this morning most of 
my friends received McDuffie’s and Calhoun’s speeches; 
and, from appearance, (he mails are loaded through ali 
parts, and sent to the true friends of our worthy chief, 
Old Hickory. 

*Tenclose you the envelope. Let me know who has 
been so kind without any thanks.” 

Again: May 7. «The deluge of bank pamphlets still 
continues in this quarter. The mail contained searcely 
any thing else last evening, and was full. The greatest 
number were for Jackson men, franked by ——~- and 
mm, (my colleagues.) Kind souls! Good Jackson 
men, PH warrant? 

On the 8th, another letter says: ¢* The mail was loaded 

this evenings sixty-five packets stopped at one office, ad- 
dressed: principally to Jackson men, and franked by 
Messrs. ————— and »” my kind colleagues, A 
great number went up the river. “It is a most outrageous 
Imposition on the mail contractors and postmasters.” 
, On'the 9th, « When L wrote to you last evening, I men- 
tioned to'you how outrageously Messrs. A A 

» Were abusing the franking privilege, 

and I hoped they would have some compassion on the 
mail contractors and postmasters, and cease for a while to 
load the mail with bank pampblets. But this evening we 
were visited with a most appalling and tremendous shower 
of bank and nullification speeches, forwarded to the good 
folks of this neighborhood. For the town of 
alone, there were 270. The mail bag, of course, could 
not hold them, and Tf got a two bushel bag and put them 
in, which they filled full! I suppose the same game is 
playing all over the United States. The last load was 
under the frank of ——, and, as faras I can learn, con- 
sisted of speeches of McDuffie, Calhoun, Webster, &c. 
The bank advocates in this quarter are, or appear to be, 
ashamed of the affair, and some of them exclaim, it is 
too badi” When people are shown the piles, and stacks, 
and bags full of those speeches and Senatorial Jeremiads, 
the natural inquiry is, who in the world pays for printing 
alt these things? ` And this question can be answered by 
asking another: Who or what is intended to be benefited 
by acattering these speeches amongst the people? The 
Bank of the United States, and those who are serambling 
to get into power under its wing. 

‘'Eawould hke to know if there is no remedy for such 
gross and flagrant buses. Can there be no limit to them? 
Why, itisan outrageous imposition on the mail contractors 
and the country postmusters. And yet those very men 
who äre the perpetrators of the act are amongst the 
loudest in crying out against the abuses in the Post Office 
Department, and the mismanagement of it: 1 wonder 
wbere such men keep their consciences?” 

I know not, Mr, Speaker, how to pay the debt of 
itude I owe ‘my colleagues for their kind and generous 
interference in my behalf. 1 have not the least doubt 
that it is all done by them merely to give correct informa- 


a 


sepmanimaminy NV 


grat- l 


their power, in making me popular at home. : 

Permit me to ask for information (because J cannot con- 
ceive how those gentlemen can bear the expense of send- 
ing such loads of speeches) whether they pay, as the 
friends of the administration do, from two to five dollars 
per hundred for them? I observe by the envelope sent 
| me that clerks are employed to enderse the packets and 
write free, and the member has nothing to do but put his 
sign manual. This relieves my friends from some trouble; 
but still, do they pay these clerks? ‘The Government 
finds wrapping paper, folders, &c., and the mail con- 


tractors and postmasters do their part of the duties re- i 
quired gratis. Bat still, the question recurs, at whose ex- 
pense are those speeches printed? ForalthoughIam please | 


ed to observe the solicitude of my friends for the dissem- 
ination of what they deem correct principles, yet I fear 


I shall never be able to repay those kind gentlemen a tithe” 


of the expense they incur in rendering my conduct x¢- 
ceptable to my constituents, spending both time and money: 
in their benevolent work of circulating speeches through 
my district, and all this, too, to benefit those stubborn 
friends of the administration who will not give any thanks. 

Altogether inexperienced in legislation, when T observ- 
ed honorable members asking to have the memorials 
presented to the House printed, together with the names 
attached thereto, being in some cases several thousands, 
I could not, for somme time, conceive what object those 
gentlemen had in view except to supply a large quantity 
of what is termed * fat” for the public printer. But the 
mystery is now solved, as those names, when printed and 
laid on our desks, afford great facilities to my colleagues, 
as well as other friends of the bank, to direct speeches 
and documents to every village and neighborhood. 

To be serious, does any man doubt that these self-same 
speeches are printed at the expense of the Bank of the 
United States, are circulated by members of Congress de- 
voted to her interests, in every town, hamlet, and neigh- 
borbood, and for the very express purpose of patting 
down, destroying, and annihilating, if possible, the pres- 
ent administration and all its friends and supporters? And 
yet we are told that the bank, the pure, immaculate bank, 
does not interfere with politics, does not exercise any. 
power or influence in our elections--that it pursues the 
even tenor of its way, regardless of any thing further 
than its own rectitude. Let those who can believe such 
assertions do so; but the sober-minded, thinking portion 
of the community are not thus to be gulled. Send on 
your pamphlets--deluge the country with bank speeches-— 
load the mails till the next election, and you cannot pur- 
chase the votes of the freemen of Pennsylvania or of any 
other State. 

One of my friends informed me, a short time since, that 
a colleague of mine who was unacquainted with my con- 
stituents had sent a number of speeches to some. persons 
whose names were attached to a call for a bank Meeting; 
and as they had never been so highly honored before, 
the postmaster would call some young men in who were 
passing by to get their packets. They usually took them; 
but one refused, and said «he did not want any pay for 
his signature.” I merely mention this to show my col- 
leagues that men’s votes are not to be bought with speeches 
paid for by the bank and franked by them. 

How far these gentlemen, who thus load the publie 
mail with documents, are justified in abusing the Post 
Office Department, L pretend not to decide: they ought, 
however, not to complain while the mail contains scarcely 
any thing else than their franked speeches. ~ 

In the memorial sent me by the citizens of Milton and 
vicinity, they take occasion to censure the patriotic gover: 
nor of Pennsylvania for his message to the Legislature of 
‘the 26th February last, « believing it to bea document 
calculated to carry out of the State an influence neither 
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derived from the popular will, nor 
at issue.” 

What Pemisylvanian does not know that it was owing 
to ‘the decidedly hostile exertions of the friends of the 
United States Bank against Governor Wolf, in the fall of 
1832, that he came near losing his election? In 1829, his 
majority in the city and county of Philadelphia was nearly 
‘41,000 votes, and in 1832 the majority of his opponent, 
who was the same candidate that ran in 1829, was about 
1,200~-making the difference of about 12,000 . votes 
against Governor Wolf in Philadelphia city and county. 

Every intelligent citizen of Pennsylvania cannot fail to 
emember that, in 1832, Governor Woll’s friendship for 
education, for the establishment of common schools 
throughout the Commonwealth, his zeal and anxiety for 
the promotion of our internal improvement system, had 
ained him many warm, and, apparently, unchangeable 
ands in. Philadelphia. But the bank, the honest, non- 
itical bank, could not suffer any person to be te 


the state of the case 


Who would, directly or indirectly, be instrumental in the 

re-election of that tyrant, that usurper, that Cromwell, 
that Casar, that Napoleon, to the Presidency, in Novem- 
ber: and thus we find Governor Wolf denounced by the 
bank party. We see Clay masons, grand masters of lodges, 
casting off their jewels—throwing to the wind the square 
and compass—meeting in convention, and abandoning 
the leader of the ‘* American system’’—-coming out al- 
most en masse for the anti-masonic candidate for'governor; 
not because he was the decided friend of education and 
internal improvement, not because he was the choice of 
the national republicans, not because he was better quali- 
fied.than Governor Wolf, but simply because Ritner had 
aid that ‘he who was hostile tothe Bank of the United 
tates had neither a sound head nor a good heart,” and 
our worthy governor would not denounce those of his 
friends who differed with him as to the propriety and ad- 
vantages of a national bank, when asked to do so by those 
who were its advocates and supporters. Had he cringed 
and fawned for the friendship and influence of that cor- 
‘rapt moneyed aristocracy, we should not have seen a 
“change of twelve thousand votes against him in Phila- 
‘delphia. He was a favorite in that city; the liberal and 
cenlightened policy adopted by him had met with universal 
approbation from all political parties in that commercial 
emporium, 

But how true itis that “God made the country, and 
¿man made the town.” Ninety-nine good turns were of 
ho avail when he was required to forsake his friends and 
throw himself into the arms of Nicholas Biddle. It was 
invain, he said, I have always been the friend and advocate 
“of the United States Bank. My message shows my attach- 
ment to that institution: I consider the bank of immense 
¿importance to regulate the fiscal concerns of the country. | 
“The partisans of the bank say this is not sufficient. You 
must ‘go ahead’? still further: denounce the President 
and the veto message; use your exertions to hurl him 
from his seat; come out from among the friends of Jack- 
son, or you shall feel the force of our power, the weight 
of our influence. To this cause, and this alone, may bel 
attributed such a tremendous and unexampled change of 
‘the vote in Philadelphia from 1829 to 1832. 

_ Notwithstanding Governor Wolf was thus most shame- 
fully abandoned by the bank party at his election in Octo- 
ber, 1852, and would have been perfectly justifiable in 

denouncing the political exertions of that institution to 

defeat his election, we find him, in the honesty and sin- 
cerity of his heart, in his message to the Legislature on 
the 6th of December following, regardless of personali 
considerations, devoid of vindictive feelings, speaking fa- 
vorably of the bank. He says: “ft has certainly done 
the country some service; it has established a circulating 


greatly facilitated the operations of Government; it has 


medium in which the people have confidence; it hae 


aided individuals in their pecuniary arrangements: with 
each other, and especially in the transmission of money to 
distant parts of thé Union.” me 

Such were the sentiments of the present governor of 
Pennsylvania respecting the Bank of the United States 


after his second election; and to those who are acquainted: 


with that amiable, high-minded, honorable man, any. thing 
which I can say in his behalf is altogether unnecessaty- 


If he has changed his opinion, and now believes that *¢ this’ 


powerful moneyed institution is at this time. seeking, by. 
all the means of which it is capable, to accomplish cer- 
tain objects indispensable toits existence; if “all its ener- 
gies and all its powers have been put in motion to defeat 
the measures of the national administration in relation to 
it; if the State of Pennsylvania is indebted, in a great 
measure, for its disappointments heretofore, and for the 
failure to obtain its late loan; if the State was crippled 


and embarrassed in her pecuniary arrangements, and par-, 


alyzed for a time in her efforts to complete her great chain 
of improvements by the depressing policy of the bank,” 
all of which is alleged by Governor Wolf, in his message 
of the 26th February, he merits the highest meed of praise 
for exposing to the world the course of conduct pursued 
by this moneyed monopoly, and his determination no long- 
er to advocate and support an institution so capable, and 
apparently so ready, in order to subserve its own pur- 
poses, ** to bring indiscriminate ruin and distress upon an 
unoffending community.” 

Governor Wolf, like many other friends of the United 
States Bank, among whom I may be permitted to say I 
was one, was unwilling to believe that it had lent its aid 
to political purposes. But he has seen and felt its in- 
fluence in preventing our State loan from being taken. 
He has seen and felt the blow which that aristocratic mo- 
nopoly has attempted to inflict on our system of internal 
improvements, and which has been so ably exposed by one 
of the Senators of Pennsylvania; but, thank God, the 
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‘© Key Stone” is too firmly fixed to be driven from its purs 


pose by the threats and denunciations of the Bank of the 
United States, and, in spite of her efforts to depress our 
stocks, we see them rising in the market every day~-our 
improvements rapidly progressing to completion, and 
bidding fair to yield a rich harvest to the Commonwealth 
for the immense sums expended in their construction. 

‘This much I have deemed it my duty to say in relation 
to what has been termed by gentlemen “ the time-serving 
course” of our patriotic governor. As an honest, incor- 
ruptible, and intelligent chie? magistrate, devoted to the 
best interests of his country, ] could not see my friend 
(and Tam proud to call him such) wantonly assailed without 
raising my feeble voice iti his defence. His name and his 
conduct have been needlessly brought before this House 
in debate, and his motives impugned, and, as an excuse 
for my remarks respecting him, permit me to say-~, 

* Absentem qui rodit amicum, 
Aut non defendi alio culpante, 
Mle est niger hune tu, Romane, caveto.” 

It is alleged in the memorial from Northumberland 
“that the disbelief that the President was opposed toa 
United States Bank secured his re-election in Pennsylvania,. 
is a fair deduction from the interests the people of the 
State have in the continuation of the bank.” T cannot 
permit this assertion to pass without a few remarks; and, 
in order to satisfy those who believe that the bank ques- 
tion was not agitated before the last Presidential election 
in Pennsylvania, I wilfask permission to read an extract 
from the Lycoming Gazette, a democratic paper printed 
in the town where I reside: It is dated October 24, 1832, 
just nine days before the electoral election, and reads thus: 

“©The Clay convention reassembled at Harrisburg on 
the 15th instant, after a secret session of nearly two days, 
determined on withdrawing their electoral ticket, and 
adopting that of the anti-masonic party, pledged to sup- 
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Jackson democratic party, upon one side, and proscriptive 
“anti-masonry on the otlier,'aided by a corrupt moneyed 
aristocracy. The Bank of the United’ States, with its 
seventy millions at its control and a Kost of unprincipled 
dependants in-its wake, has taken the field, side by side 

with anti-masonry, and, to accomplish its designing pur- 
„posés, is willing to sacrifice all who will not join in the 
unholy crusade, Jackson, the patriot Jackson, must be 

put down; his- Roman firmness and unbending integrity 

will not sùit the views of the heartless aristocrats who 
Manage the Bank of the United States, and who wish to 
control the destinies of the nation itself. A desperate ef- 

fort must bë made; friends and foes, who stand in the way, 

must be crushed, to put him down; and if allis likely to fail, 

the public press must be bribed, and corruption become the 

order of the day. We say-it is time for the people to be 
alarmed, when they see a coalition of parties, between whom 

there is, asd can be no community of feeling, actuated by 
different motives, professing different principles, fighting | 

` ander the same banner, and the whole led on by a powerful 
moneyed institution. Thenletall who love their country, 

and value ber republican institutions, turn out to the polls 

on the 2d of November, and+vote for the electoral ticket 
pledged to'support the distinguished hero and statesman | 
who now administers the affairs of this nation. His re-| 
publican. principles cannot be questioned; every act of | 
his life has borne testimony to his zeal for the welfare of 

f _ his beloved country. He cannot be swayed from his pur- 
pose by the denunciations of his enemies, nor corrupted | 
by the countless. millions of the overgrown bank. Hisl 
purity of soul and honesty of purpose have been tested 
again and again, and in every situation he has proved him- | 
self the same uncorrupted and incorruptible patriot. Like 
“sterling gold, the more he is rubbed, the brighter he ap- 
pears; and, notwithstanding all the combined efforts. to 
put him down, be will triumph over all opposition by än] 
overwhelming majority.” 

Thus, after the defeat of the coalition for governor, we 
find ‘the friends of the bank assembling at Harrisburg, 
resolving to abandon their first love, and go for the anti- 
masonic ticket for electors, in order to throw the election 
‘of President into the House of Representatives. But 
again they were defeated, by such a majority as astounded 
them. Many patriotic, liberal-minded anti-masons de- 
clined acting in concert with the Clay party any longer. 
"They knew that the national republicans had not voted 
for Ritner on account of any loving-kindness for him, but 
because they supposed his election would defeat Jackson, 
“and the bauk flag would wave triumphant. Hence, we 
“find that many of the leading, talented, and respectable 
~ -aniti-magons utterly refused to act with the opponents of 
the national administration on the presidential question, 
Knowing that Mr. Wirt stood not the least possible chance 
of election, and not wishing to thwart the voice of the 
people, as bud been done in 1824, a number of them did} 
not vote aCall. Since that time, we find many antiema- 
sons, satisfied of the corrupt practices of the bank, avow- 


already been decided: by this House, and F have, by my 
vote on that important question, supported the views of 
the memorialists. l 
is too large; that its privileges are so extensive as to give 
it a power and influence over the moneyed concerns of 
the country, which are dangerous to the liberties of the 
people. A distinguished Senator from Kentucky, (Mr. 
Clay,) in 1811, used the following language respecting 
the recharter of the old Bank of the United States, with 
a capital of only ten millions: 


‘© What is a corporation, such as the bill contemplates? © 
It is a splendid association of favored individuals, taken ; 


from the mass of society, and vested with exemptions, 
and surrounded by immunities and privileges. : 

“Where is the limitation upon this power to set uy 
corporations? You establish one in the beart ofa State, 
the basis of whose capital is money. You may erect others 
whose capital shall consist of land, slaves, personal estates, 
and thus the whole property within the jurisdiction of a 
State might be absorbed by these political bodies. The 
existing bank contends that it is beyond the powers of the 
State to tax it, and if this pretension be well founded, it 
is in the power of Congress, by chartering companies, to 
dry up all the sources of the Stafe revenue. 

t The power of a nation is said to consist in the sword 
and purse. Perhaps, at last, all power is resolvable into 
that of the purse, for with that you may command almost 
every thing else. The specie circulation of the United 
States is estimated by some calculators at $10,000,000, 
and, ifit be no more, one moiety is in the vaults of this 
bank. May not the time arrive when the concentration 
of such a vast portion of the circulating medium of the 
country in the bands of any corporation will be danger- 
ous to our liberties? By whom is this immense power 
wielded? By a body who, in derogation of the great 
principle of all our institutions, (responsibility to the peo- 
ple,) is amenable only to a few stockholders, and the 
chiefly foreigners. Suppose an attempt to subvert this 
Government, would not the traitor first aim, by force or 
corruption, to acquire the treasury of this company? Look 
at it in another aspect. Seven-tenths of its capital is in 
the bands of foreigners, and these foreigners chicfly Eng- 
lish subjects. We are possibly on the eve of a rup- 
ture with that nation; should such an event occur, do 
you apprehend that the English premier would experi- 
ence any difficulty in obtaining the entire control of this 
institution? Republics, above all other Governments, 
ought to guard against foreign influence. All history 
proves that the internal dissensions excited by foreign in- 
trigue bave produced the downfall of almost every free 
Government that has hitherto existed; and yet gentlemen 
contend that we are benefited by the possession of this 
foreign capital. Uwe had its use, without its attending 
abuse, J should be gratified also, © But-it-is in vain to ex- 
pect the one without the other, Wealth is power, and 
under whatever form it exists, its proprietor, whether he 


ing their hostility to it, and among them the name of 
Richard Rush stands pre-eminent. 

‘The memorialists ‘respectfully remonstrate 
test against the restoration of the-deposites, 
the recharter of the United States Bank, 


and pro- 


present session.” 


“They believe the experiment in operation, of substi- 
tuting the State banks, for the purpose of aiding Govern- 


hves on this side or the other side of the Atlantic, will 
have a proportionate influence. It is argued that our 
possession of this English capital gives us a great influence 
over the British Government. _ If this reasoning be sound, 


and against | we had better revoke the interdiction as to aliens holding 


or the estublish-|land, and invite foreigners to engross the 
caus Ak A £ s whole prop- 
ment by Congress of any moneyed monopoly during the jerty i e 


: real and personal, of the country, 
at once exchange the condition of inde 
for that-of stewards.” 


So clearly has this talented legislator depicted the dan- 


We had better 
pendent proprietors 
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ment in its fiscal operations, and regulating the currency, | gerous tendency of such an overgrow 
to be feasible and practicable.” And they “pray Con-|poly,-in the hands and under the e 
gress to sustain the administration in its efforts to restore few individuals, that it would be 
tranquillity to the country, by setiling the question now [enlarge on this point. 


n moneyed mono- 
xclusive control of a 
a waste of time for me to 
But there are other insuperable 
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. objections in my mind to the present bank. The acqui- 
sition of power appears to be its primary object, and it is 
not squeamish as to the means of obtaining it. 

“ Rem si possis recte; st non, quocunque modo rem.” 

It has expanded and contracted its loans, making mo- 
ney plenty and scarce, in turn, to advance its own interest. 
It-has”made extraordinary loans, without the ustal secu- 
rities, to editors of public journals. It has printed, and 
still continues to print and cause to be circulated amongst 


J 


| 


subject to the control of the representatives of. the peo- 
ple, is highly necessary, expedient, and useful to the Gov- 
ernment, and would be advantageous to the nation, 

In this opinion I am aware that I differ with many of my 
most intelligent political as well as personal friends; but 
on a question of such vital importance to the welfare and 
prosperity of twelve millions of freemen, friendship and 
enmity should have no influence. I should feel myself 
unworthy of the confidence and support of my constitu: 


the people, reports, speeches, pamphlets, essays, and | ents were I to hesitate in my course. : 
documents of various kinds, paid for out of the contingent “ Nullius addictus jurare in verba magistri, `. 
fund, placed at the discretion of the president of the Quo me cunque rapit veritas, deferor hospes.” 
bank, under resolutions of the board of directors, for no “ Bound to no party’s arbitrary sway, 
" other purpose than to control public opinion and to influ- | PI! follow truth where’ er it leads the way.” 
— ence the elections. _Instead of confining itself to defence, When the panic and excitement that have been got up 
many of its publications are of a violent political partisan | and industriously circulated from Maine to Louisiana shall 
character, calculated to destroy the confidence of the peo- have subsided, and we can investigate the subject with 
a A ee ee A ee eee eae a © pemlode ee 
$ % 8 y oe tm lth £ ny, “4 Y esitat j- 
unblushingly admitting ‘that a fee ae ast it | tie aes as te a with limit dea wal, oale 
has been SA ed toincüt an expense of $58 300 to Vefend i nong E erie w T ean spas guardeg 
itself against f ajunous misrepresentatons? or; in other i ane soe aint ae Ce cae ae while 
words, to abuse the national administration—placing those ! the «« Delphic priests collect with holy care the frantic 
. Fa s $ savaa } : a n s . ni A 
ar capi yA eae a TT etree gra ip py ey Bn As 
ir notes; ang é be i them as the unbiased opinions of a tree people almos! 
climax, when a committee of inquiry isappointed by Con- i despair of seeing Sas thing effected. CS ; f 
gress, to examine its books and investigate its proceed-! 1 fondly hope, however; that, on a subject ofso much 
ings, the directors refuse them the right guarantied by | magnitude and importance, we may ultimately be able 
the charter, which says, sec. 23, “< That it shall at all; to adopt such measures as will restore tranquillity and 
times be lawful tor a conus of either Housa ot Gen i happiness to the country, and promote the cause of 4 vir- 
gress, appointed for that purpose, to inspect the books j tue, liberty, and independence,” wt 
„saad to examine into the. proceedings of the corporation, | Without trespassing further on the patience of. the 


hereby created; and to report whether the provisions of | House, I have to express my thanks for the indulgence 
the charter have been violated of not.” From such a cor-} given mej and the only excuse I have to offer for the oc- 


poration, thus setting at defiance the power that created į 
it, and the right to examine into its conduct, we cannot | 
too speedily be delivered; and I consider ita duty, which | 
I owe to the country, to my constituents, to myself, to op- | 
pose the recharter of so dangerous an institution. 

My constituents say, in their memorial, ‘* they. believe 


operations, and regulating the currency, to be feasible 
and practicable.” “In this opinion, the honorable Senator 
from Kentucky formerly coincided. He said, in 1811, 


1 cannot subscribe to the opinion of the Secretary of the 
‘Treasury, if it is meant that the ability to pay the amount 
of any deposites which the Government may make under 
any exigency is greater than that of the State banks. 
That thé accountability of a ramified institution, whose af- 
fairs-are managed by a single head, responsible for all its 
members, is more simple than that of a number of inde- 
pendent and unconnected establishments, I shall not deny; 
but with regard to safety, t am strongly inclined to think 
it is on the side of the local banks. The corruption or 
misconduct of the parent, or any of its branches, may 


x 


with each. Whereas, in the failure of one State bank, 
the loss will be confined to the deposites in the vaults of 
that bank.” 

L must, however, judging from the past, be permitted 
to express my doubts of the propriety of substituting the 
State banks in place of a national bank, properly regulat- 


ernment in its financial concerns. This isa subject which 
I have examined with some care and attention. I have 
listened to those interesting debates which gentlemen 
have favored us with on this foor, the present session, and 
have satisfied my mind that a United States Bank, with 
limited capital, proper checks and restrictions, its powers 
_ and privileges duly restraine 


the ‘experiment’ in operation, of substituting the State | 
banks, for the purpose of aiding Government in its fiscal la memorial from Gloucester county on the subject of the 


bankrupt or destroy the whole system; and the loss of the} 
Government, in that event, will be of the deposites made | 

i posites 
! posites, 


ed and restricted, for the purpose of assisting the Gov- | 


d within definite bounds, and | most-I can aspire 


cupation of so much time is, that it is the first time Ihave 
troubled the House during the session, except for a few 
moments, and it was with extreme reluctance I did so on 
the present occasion. 


GLOUCESTER (VA.) MEMORIAL 
Mr. WISE, who had on the last petition day presented 
currency, and had accompanied it with two resolutions on 


that subject, disapproving the reasons. of the Secretary, 
and the course of the President, now moved that the con- 


“upon the point of responsibility, (yes, responsibility, ) | sideration of the memorial and the resolutions be. post- 


poned to this day week; which was agreed to. 


YORK COUNTY (PA.} MEMORIAL. 


Mr. BARNITZ, of Pennsylvania, presented a memorial 
from citizens of York county, Pennsylvania, praying a 
restoration of the deposites, and a recharter of the United 
States Bank with modifications, and offered to the con- 
sideration of the House the following resolutions: 

Resolved, That the removal of the public deposites 
made in the United States Bank before the Ist of Octo- 
ber last, was not authorized by law. 

Recolved, That the reasons of the Secretary of the 
Treasury, for removing and withdrawing the public de- 
are insufficient. 

Resolved, That the Committee of Ways and Means be 


i instructed to bring ina bill to recharter the United States 


| Bank for a limited period, with such limitations and pro- 
į visions, as to the capital stock and the powers and duties 
Í of the directors, as may be deemed expedient. 

In support of the measures and principles embraced in 
‘the resolutions, Mr. B. addressed the House as follows; 
Mr. Speaker: In obtaining the floor on this important 
land exciting subject, Ishall endeavor to deserve the in- 
idulgence awarded to me, by presenting my views ina 
iform as much condensed as possible. [cannot offer to 
ithe consideration of the House any thing new; the ut- 
to will be sume Ulustrations of the great 


i 
H 


x 


‘life-blood of social intercourse, credit and confidence, be- 


land, 
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principles and topics involved.in this-debate, which may 
not be considered wholly uninteresting. aa 
The.subject,-as now. presented, involves an examina- 
tion of the-policy of the. Government in relation to the 
public:revenue, its: custody and disposition; it also em- 
braces a discussion of the. powers of Congress, and the 
rights, duties,.and obligations of the United States Bank, 
under. its charter: m ; 
< Itis now no longer dotibted, or denied, that-a state of 
serious embarrassment affects the business concerns of | 
the community in every section of our extensive country; 
every mail.that reaches the capital, whether from the 
far West or-the distant East, comes laden with the com- 
plaints of our suffering fellow-citizens, and their prayers 
for relief; they come, too, with this aggravation: We 
suffer not, say they, under. our. own misfortune or mis- | 
conduct; we suffer, not. under any dispensation of Provi- 
dence: nv, we are prostrate under the measures of aH 


own, Government; the very arm: is. uplifted against us, 


and strikes the blow, to which we would look for succor 
and: protection. 

{was one of those who, in the early stage of these 
measures of the administration, believed they would 
chiefly affect our commercial cities, having immediate 
connexions with the bank. L.wasin error; their baleful 
influence: pervades every section of the interior, and, 
like. the blast of the sirocco, corrupts and destroys the 


tween.man and man;. paralyzing the exertions, the ener- 
gies, the hopes of the community throughout the whole 


At sia now. about six months since I first left my home; 
at. that time, although the storm lowered in the distance, 
it had not yet reached us. I left my fellow-citizens in 
the enjoyment of plenty, and reposing in security; 
through our fertile valleys, and even to the summits of 
our green hills, the cheering voice of thriving labor was 
every where heard, and the exertions of well-directed 
industry every where witnessed; while the farmer, the 
great source of our prosperity, dispensed his abundance 
to all around, in his varied intercourse with society. 
But this scene is greatly changed, and changing every 
day; 1 donot mean to say that there is actual suffering 
for. want of the common necessaries of life; in a country 
ao blessed: as ours, that could not be. -itis in the inter- 
course of business and the concerns of trade that our cits 
izens are overtaken: by this calamitous state of ange 


embarrassing their plans of improvement, and deranging 
thelr hopes of prosperity and advancement, so that the 
ulmost that industry and enterprise can attain is to-con- 
tinue stationary, waiting. better days; while others, 
fortunate or persevering, ave sinking under a pressure 
they cannot withstand or avert. Sir, this is not ‘a mere 
sketch of fancy,” our. commercial and manufacturing 
interests, from the highest state of prosperity, are sud- 
denly sunk to a disastrous and ruinous condition, and our 
agricultural. prospects must. necessarily be deeply affect- 
ed. My respectable colleague, who addressed the House 
a few days since, [Mr. Anraony,] denied. that our agri- 
cultural interests had suffered; and, as a reason, exhibit- 
ed statements of produce-prices for the last few years, 
showing that they now are not much depressed below the 
measure of former times. Sir, this argument is falla. 
cious; it must be recollected that in the country from 
which he derives his information, extensive State im- 
provements are in progress, which furnish a present 
market for produce to a great extent; and we may re- 
mark that, before the pressure. had commenced, the 
farmers of thé interior of Pennsylvania had disposed of 
the largest. portion. of their surplus products; so that 
little is left. beyond what may be required for home. con- 
sumption, A comparison with prices of- former years 
cannot be satisfactory, as the circumstances and demands 


| 


less ;vancing or 
|barrassment. and ruin. 


of each year will affect its. prices; but if the rates of Ja- 
bor or of produce are. at all tolerable now, bow much 
more so would they be under a high and prosperous 
state of our-commercial. and manufacturing interests, in- 
stead of the ruinous condition in which we now find 
them under. the operation of this political experiment, 
which cramps and shackles our best exertions? j 

The county of York, which { represent, and the inte- 
rior of Pennsylvania, generally, is a great workshop of 
operative industry; there are few men of capital there 
who. can subsist without some regular employment; our 
people depend on some constant and daily engagements 
of business for their subsistence and prosperity. Ina 
community like this, is the very place for the beneficial 
use of credit to. a reasonable extent, and of a sound cur- 
reney. It is thus that enterprise and industry receive 
their reward at the proper and convenient time, and-in 
the appropriate value. The tradesman collects his bills’ 
quarterly, half-yearly, or at certain periods only; the 
manufacturer or “mechanic on a larger scale, when hisi 
job is completed; the farmer, when his crops are sold; 
and thus it is, in a great measure, throughout: all the va- 
rious occupations and engagements of our citizens. In 
the mean time, all must live and obtain the necessaries, 
the comforts, and conveniences of life, which their situa- 
tion requires. “These, according to a course which has 
long been established, are obtained, to a great extent, 
from the various merchants in the interior, upon a credit 
founded, and safely founded in prosperous times, upon 
the expected returns of industry, to be repaid out of the 
profits of business. ‘The merchant in the country ob- 
tains his credit to the usual amount. from the merchant 
in the city, and he in turn has his accommodations from 
the United States Bank, the great centre and source of 
the active capital of the country. Thus the accommo- 
dation. and credit originally obtained from the bank is 
extended from the one to the other, ina beneficial course, 
until it reaches, in some useful degree, to every work- 
shop and every cottage; and those acquainted with the 
operations of business know that these benefits have 
been. extensively enjoyed, although, in a manner, silent 
and imperceptible, until a derangement of the course 
made us to feel and to perceive the injurious cause, In 
a community where the means are furnished, by which 
our citizens can be supplied with the necessaries and 
comforts of life out of the returns or profits of their 
business, that must necessarily be a prosperous and im. 
proving condition. On the other hand, where these 
must be procured by encroaching on other means, or on 
the stock in trade, this is a situation which cannot be ad- 
successful, and, if continued, must end in ems 
Every one can understand this, 
and, understanding it, can distinctly trace the cause of 
the present alarming state of things... 

The United States Bank, under the measures of the 
administration, is pressed and required to wind up its 
concerns, to call in its loans and accommodations, more 
than two years before its charter ends. ‘The public 
moneys, a fund on which vast uccommodations were 
extended to the community, are withdrawn and given to 
those who, through their own embarrassments and va. 
tious engagements, can make. no beneficial use of them, 
The consequence is, that the merchant in the city is 
pressed; he presses the merchant in the country; and 
he, in his tarn, must press his various customers; and, 
whilst he thus drains them prematurely of their means 
he must inform them that, in future, his business must be 
a cash business, or that a very limited and uncertain 
credit only can be afforded. q conclude this part of the 
aret by adopting the. strong but plain positions which 

g eman from Massachusetts [Mr. CHOATE] so ably 
and eloquently sustained—that our true policy is, to 
allow the people the use of their own money; and that 


; 
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‘the withdrawal of their own funds from their own bene- 
ficial use is the true cause of their present embarrass- 
ments. 

With regard to the currency, itis indeed a matter of 
surprise to hear from any quarter a denial that this bank 
has furnished a sound and useful currency to the people. 
We all know that it was owing to the measures and in- 
Auence of this bank that specie payments were resumed 
in 1817; and that, by it, a useful paper currency was 
established which is at home every where. Sir, it is a fact, 
of every day’s observation with those at all conversant in 
business in the interior, that those who travel, and those 
who emigrate to distant places, constantly apply for 
paper of the United States Bank, offering specie in ex- 
change for it; and thas declaring the truth, that this is 
a- currency equal in value, and for general purposes more 
convenient even than specie. As matters now stand, 
We distinctly see that the times of 1815 and 1816 are ap- 
poaching; for we already find that the best local bank pa- 
‘per does not furnish a currency beyond its own State line. 

It is my desire, Mr. Speaker, to examine this interest- 
ing subject argumentatively; and I will, therefore, en- 
deavor to define several important terms and powers 
from the various uses of which different conclusions have 
been drawn. The treasury of the United States has 
been defined, by a late distinguished Senator from Vir- 
ginia, in the abstract merely, as a state and condition of 
the public revenue; and this definition has been carefully 
followed by others: to give it the attribute of place would 
totally destroy the great conclusion of the Secretary. 
The treasury, sir, is a place for the keeping of the pub- 
bemoneys, while in the custody and under the respon- 
sibility of the Treasurer. It is a place, a local habitation 
as well as a name, as much so as the vault of the bank 
is the place for keeping its treasure; it has length, 
breadth, depth; the bank is the attributes of space; it 
need not be in one spot; but all the parts taken together 
constitute in law one place, and that place is the treasury. 
Another term which has occasioned misunderstanding 
is the term deposite. The public moneys are one thing, 
the deposites are a different thing. When the public 
moneys are deposited, they are no longer the moneys of 
the Government; they are the property of the bank, and 
under its entire control; the Government becomes the 
creditor, the bank the debtor. The sixteenth section of 
the bank law* refers only to the public moneys before they 
are deposited; it is only prospective, and does not au- 
thorize the Secretary to interfere with deposites already 
made. The fifteenth section relates altogether to depos- 
ites which have been made, and these can only be re- 
moved or changed for the immediate purposes of dis- 
bursement under appropriations by law. The removal 
of the deposites made before the Ist of October last, for 
the avowed purpose of giving the use of them to other 


* Act incorporating the bank, sections 15 and 16. 


Sec. 15. During the continuance of this act, and whenever re- 
quired by the Secretary of the Treasury, the said corporation 
shall give the necessary facilities for transferring the public 
fands from place to place, within the United States or Territo- 
ries thereof, and for distributing the same in payment of the 
public creditors, without charging commissions or claiming al- 
lowance on account of difference of exchange; and shall also do 
and perform the several and respective duties of the commission- 
ers of loans for the several States, or any one or more of them, 
whenever required by law. 

Sec. 16. The deposites of the money of the United States, in 
places in which the said bank and branches thereof may be es- 
tablished, shall be made in said bank or branches thereof, un- 
fess the Secretary of the Treasury shall at any time otherwise 
order and direct; in which case the Secretary of the Treasury 
shall immediately lay before Congress, ifin session, and, if not, 
immediately after the commencement of the next session, the 
yeason of such order or direction. 


| 
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depositories, was a manifest abuse of the provisions of 
the fifteenth section, and a palpable violation of the pub- 
lic faith. ‘The United States Bank had a clear right to 
the use of these deposites until transferred for disburse- 
ment; and a removal, under color of law, fora different 
purpose, was as illegal as it was unjust. It.was this 
breach of the public faith that produced the embarrass- 
ment and distress which first overtook the commercial 
community, and has since spread its destructive influence 
over the jand. This removal for an illegal purpose. was 
consummated by a contract with those State banks, made 
by the Secretary; also in the fuce of an existing act of 
Congress, declaring that no contract shall be made by 
the Secretary, except under an express law.* Such 
contracts being forbidden, no legal obligation could arise 
out of them, as every lawyer knows. Thus were the 
public funds, by the agent of Congress, taken from the 
place of acknowledged safety and ample responsibility, 
provided by law, and placed in depositories established 
for State purposes only; not under the control of Con- 
gress; the safety of which could be but imperfectly ag- 
certained or known, and the legal obligation of repay- 
ment at least doubtful. What stronger proofs of these 
positions can we require than the very bill on our tables, 
reported by the Committee of Ways and Means—the 
obvious and only design of which can be, to give legal 
effect and establish legal responsibilities in regard to such 
contracts? . 
The Committee of Ways and Means, in their late rej 
port, endeavor to claim for the Secretary of the Treasury 
powers that appear to be without limitation, unless by 
Executive decree; and it is by this operation they labor 
to sustain his acts. Can it be believed for a moment, sir, 
in a Government like ours, a Governinent.of laws, where 
authorities created are defined, and responsibilities spe- 
cially provided, that the whole revenues of the nation are 
left under mere constructive powers, which may be in- 
terpreted so as to suit the interests or the will of those 
who may have obtained the reins? No, this cannot be; 
the constitutional powers of the several departments are 
too well settled to be overturned by new theories, got up ` 
to sanction political experiments. The act of 1789, es- 
tablishing the Treasury Department, was made forthe 
very purpose of superseding all previous and unsettled 
practices, and of defining the precise action of these two 
important officers—the Secretary and Treasurer. On 
reference to that act, passed September 2, 1789, it will 
be found that the Secretary has no discretionary power 
beyond superintending the collection of the revenue. 
When the revenue is collected, another. officer, the 
Treasurer, is appointed to take it into his custody; and 
his responsibility then commences, and continues, with- 
out the interference of any other, until it be disposed of 
by express law, either depositing it in the bank legally 
provided, or disbursing it under legal appropriations. 
Congress, composed of the representatives of the people, 
constitutes that department of the Government which 
alone has the constitutional charge of the public moneys; 
Congress raises the revenue, has the custody of the reve- 
nue, and disburses the revenue. The Secretary and 
Treasurer are the mere agents of Congress, to take 
charge of the public funds in the manner prescribed to 
them; the Secretary gives no security, because he has no 
part in the custedy of the moneys; security is required 
from the Treasurer, because he has the actual keeping of 
them. It is true, the Secretary joins with the Treasurer 
in disbursing warrants under appropriations of Congress; 
but he has no power to order a single dollar to be changed 
from the custody and responsibility of the Treasurer. - 
The powers given by the 16th section of the bank law 
go not one jot or tittle further than to order. a continu- 


* Actef May 1, i820, sec. 6. 
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‘ance of the money in the treasury, but. i 
changé ‘its’ custody, or the responsibility attached to if. 
When the Treasurer deposited. money 


“pants, was thë bank discharged. 

beg the indulgence of the House wl 
‘amine the power of the Secretary under the 16th section 
of the bank charter, already referred to. 
tion itis provided that the deposit 
of the United States shall be made in the United States 
Bank or branches, unless the Secretary of the Treasury 
at any time otherwise: order and direct. Now, sir, here 
jg 'a specific act to be done; the public moneys are to be 
deposited in the bank, unless the Secretary order other- 
wise; that is, they shall not be so deposited. Here is the 
simple affirmative, and here is the simple negative; and 
“no construction of a grammatical kind, nor any legal in- 
terpretation, can go further, Analyze the section by re- 
ducing it to its.most simple ter 
Treasurer shall place the public moneys which he may 
have received into the treasury, in the bank, on de- 
posite, unless the Secretary. shall, at any time, order him 
not so to deposite them. Here is the extent of the order, 
ihe limit to the power. What, then, becomes of the 
public moneys? They remain just, where they ought to 


“bein the treasury; in-the custody and power of Con- 


gress, where no other power can control or interfere 
with them. ‘This place is presumed to be ample and ca- 
-pacious for their reception and keeping; they are under 
sufficient responsibilities until Congress can act further, 
if deemed expedient. But the Secretary assumes a new 
and distinct power, and that is, not only to order the mo- 
neys tobe withheld or suspended, but again to take them 
‘out of the treasury, and place them on deposite where he 
pleases. Now, if, by his first order to withhold, the pub- 
lic moneys were exposed, as it were, on the highway, 
had not a place of legal keeping and responsibility, he 
might argue, ag a. matter of necessity, the power to pro- 
yide some other place of safety or deposite; but when 
they remain in the proper legal custody, he bas no power 
further to interfere. Here we see the reason why gen- 
tlemen have so ingeniously argued that the treasury is 
not a place; that it is a mere abstract state or responsi- 
bility; and, being such, place was only an incident follow- 
ing the responsibility; and there being none assigned, the 
necessity of the case threw it upon the Secretary to pro- 
vide a place or places. Sir, the Treasury Department 
wag established in 1789, before any United States Bank 
was created; and, from the very nature of the case, an 
appropriate legal place was then proyided for the public 
revenues, and has ever since been continued. The Sec- 
retary argues in-his letter through nineteen pages, to 
prove his right, in the first. instance, to withhold the de- 
posites; he then* says: ‘The propriety of removing the 
deposites being ‘thus evident, and it being consequently 
my duty to select the places to which they were to be re- 
moved,” &e. Here is no argument to show this import- 
ant consequence or additional power whatever; he as- 
gumes it; and this very assumption, contained in a single 
sentence, is the foundation of the alarming attempt which 
takes the whole revenue out of the hands of Congress, 
and places it-at the will of the Executive. — It is this very 
stretch of power which has created the greatest excite- 
ment-and just alarm; it is this which creates a scramble 
for patronage, arising out of the deposites; it is this 
which, in reality, will get up political influences in banks 
spread over the whole country, as candidates for Execu- 


eneee 


m4 "i AP A s, 
* See Secretary’s letter, with his reasons, to Congress, page 19. 


but not to remove or 


s in the United 
“States Bank, his Security was discharged, pro tanto; 
‘and the: chargé devolved upon. the’ bank until actual 
disbursement.’ The transfer order was a mere notice, 1D- 
“tended to meet the distant. wants of the Government in 
“its payments; but not until actual payment, under war- 


tile T briefly ex- 


By this. sec- 
es of the public moneys 


ms, and it stands thus: The; the person responsible, 


tive favor, and will necessarily bring the selected banks 
into the field. But, sir, carry out this monstrous power, 
and see to what it leads you. It leads to what is so much 
deprecated--a direct union of the purse and the sword. 
Gentlemen have argued that this union would be effected 
by reason of the original right claimed by the Executive, 
of controlling the appointment of a Secretary until one 
was found disposed to obey him; but, under the view T 
have taken, the Secretary claims the exclusive rigbt to 
place the revenue where he pleases. He argues that the 
Executive may control his acts, and take the responsi- 
bility; and, as he is responsible, the conclusion is, he 
should in fact be the keeper of the fund. Here, at the 
will of the President, acting immediately, the revenues 
are directly in his power, and, in effect, in his hand; that 
lis, the commander of ‘the army and navy is also the com- 
mander and keeper in fact of the treasury. ‘The argu- 
ment of the Secretary in his letter, and those who sustain 
him, has this course: Congress has parted with its power 
over the revenues; has given it to the Secretary absolutes 
ly; the Secretary acts under the influence and entire con- 
| trol of the President, and may place it in his hands, as 
nd then it can only be reclaimed 
by an act of legislation: and that act may be stayed by 
the veto of the very hand that holds the money. Never 
was a political contrivance more perfect; and if it can be 
sustained, the act incorporating the bank should be 
changed in its title, and should be called an act to place 
the revenues of the United States in the power and keep- 
ing of the President of the United States; and Congress 
will, by a deliberate act, have given up its most import- 
ant constitutional right and duty, the control and disposi- 
tion of the public funds. ‘The course adopted by the 
Secretary and the Committee of Ways and Means leads 
directly to the extraordinary and alarming results 1 have 
stated; whereas the construction I have offered admits to 
this officer only a limited authority to suspend the action 
of the Treasurer in making the deposites; keeping each 
Department in its proper sphere, and leaving the reve- 
nues where they should be--in the treasury, in the 
power and under the direct control of Congress alone. 
What the subsequent action of Congress may be, I shall, 
under an appropriate part of this discussion, present to 
the consideration of the House. 

Permit me here to make a digression from my course 
of argument, for the purpose of noticing some of the prom- 
inent views which have been ingeniously offered from 
time to time, by those who sustain these measures of the 
administration. When, in early stages of the discussion, 
it was alleged that serious embarrassments and distress 
affected the community; the fact was denied, or lightly 
treated, until the thunder rolled over our heads, and ** the 
bolts came thick and fast” upon us from the east and the 
west, the north and the south: so that no refuge could 
longer be found under the covering of denial. Our 
hopes were next appealed to, and we were assured that 
these troubles would soon pass away; for that the void 
which was created by the necessary curtailments of the 
bank would be soon filled up by the issue of the new 
depositories; that it was only removing nine millions from 
one side of the street to the other. ‘This was but “the 
word of promise to the ear,” as We soon experienced; 
the nine millions, the sum on deposite, before it was re- 
moved, was kept in beneficial employment and active 
circulation in the community, through the instrumentality 
of the United States Bank. The bank receives its doom 
from Executive power; it is told to stop and wind up its 
concerns; it must necessarily withdraw from the com- 
munity a sum sufficient for the repayment of the deposites. 
The selected State banks, it is scon found, have their own 
troubles, and embarrassments, and home obligations to 
answer; so that they can neither supply the void nor af- 
ford relief, A new argument is next resorted to, and 
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we are gravely assured that it is utterly impossible that 
the withdrawal of nine millions from a circulation of more 
than a hundred millions could cause general distress. 
This view soon appeared as fallacious as others; for it 
“must be remembered that nine millions in active circula- 
ion may discharge debts and obligations between man 
nd man, ina business community, exceeding a hundred 
millions. One receiving his claim is enabled to pay his 
debt to another, and thus a sum, comparatively small, dis- 
charges responsibilities to a great aggregate amount. 

All these resources failing, our ingenious opponents re- 
sort to another course, and endeavor to shift the respon- 
sibility of these ruinous measures, by throwing the odium 
upon others; they allege, we have excited alarm and 
panic, and this has occasioned the distress and embarrass- 
‘ment which prevail. Panic is nota cause, it is an effect 
sor consequence arising suddenly from an imaginary 
fuse; the just apprehensions of men, under approaching 
anger and evils, which they see and feel around and 
-about them, do not constitute panic. ‘The very case 
which was related by my colleague [Mr. Anxruoxy] in his 
argument was the ‘strongest condemnation of his own 
views, and the best illustration of mine; his story was, 
that three physicians combined to try the effects of panic 
upon a healthy subject. They select a man in full and 
“perfect health; one of them meets him, and assures him 
‘his appearance indicates disease; the subject declares he 
“feels as well as usual; soon after, a second meets him, 
and repeats the dose, which produces some alarm, and 
‘afterwards the third meets him and makes a still stronger 
pplication; it takes serious effect; the poor subject be- 
‘dines really ill, and dies in consequence. Now, the 
whole force and point of this story rests upon the fact, 
hat the subject was in full health and vigor before the 
“operations commenced; and here is the precise difference 


“fore us. 


ment of rent; on default, the lessor may enter, and is 
in, as on his former possession; but still he obtains this- 
as a new possession under. bis contract. Again, it is 
contended, there is no contract as to the deposites, be- 
cause, in the original draught of the bank Jaw, the 16th 
section was not contained, although the 20th section 
providing for the payment of the bonus was as it now 
is. The reason of this was, that the deposites were 
secured virtually to the bank by the 15th section; accord- 
ing to that section, all the moneys of the Government 
were to be disbursed through the bank, and it was neces- 
sarily implied that. they should be first deposited there. 
Before the law finally passed, it was, however, thought 
expedient to have a distinct section providing for that 
right. This act was passed as a proposal of the Govern- 
ment; it contains the express right of the deposites to the 
bank, and in the 20th section declares that, in considera- 
tion of the exclusive privileges and benefits conferred by 
this act upon said bank, the bank shall pay to the United 
States fifteen hundred thousand dollars. Upon the 
strength of these provisions, the stock was subscribed; 
and if any man can be got seriously to think or to dream 
that the right to the deposites was not the principal and 
great benefit paid for by the bonus, his conviction can never 
be reached by argument. Sir, the Secretary of the 
Treasury did not venture so far; for he declares emphati- _ 
cally, in bis letter, that the charter is a contract in all its” 
parts; and the committee, on the seventh page of their 
late report, also declare that the charter is a contract in 
express terms. 

In analyzing the Jaw incorporating the bank, I find it 
is reducible to several distinct covenants on the part of the 
Government, each with its correspondent obligation on the 
part of the bank, and in each case a specific, appropriate 
remedy. One principal covenant is the contract or grant 


between the case referred to and that which we have be-|of the corporate powers during twenty years; the cor- 
In that which we have charge of, the friends ofi respondent obligation by the bank is, that those powers 


my colleague had been trying a course of experiments] shall not be violated; the remedy agreed upon is a seire 
“upon the body politic, their patient; they destroyed a! facias, to be issued by a court of justice, to try, before a 
“healthy circulation, shattered his constitution, brought on} jury, whether the charter has heen violated; and, in case 
“a wasting consumption, and at length abandoned him to|of violation,-it may be annulled. The scire facias may 
his fate. Others are called to the relief, and, as a matter] be issued by order of the President or Congress. Another 
of conscientious duty, they assure the patient he has been] principal covenant is, on the part of the Government, to 
the subject of improper treatment; tbat there is no hope! receive the notes of the bank in payment of its dues; the 
but in retracing his steps, and resorting to different re-j correspondent obligation by the bank is, that its notes 
‘medies. ‘This was required by every consideration ofi shall always be paid in specie when required.. The rem: 
‘humanity, duty, and conscience; and I thus leave to gen-|edy provided in this case is an immediate act of Con- 
‘tlemen to determine which of the two cases the story best| gress prohibiting the receipt of the notes. As the sus- 
‘iWustrates. ` pension of specie payments by the bank would be a mat- 
I now beg leave to examine the construction of the law | ter notorious, no intermediate agent or inquiry was neces- 
“incorporating the bank, with a view to the action of Con-jsary to the direct action of Congress. The last principal 
gress, under its present circumstances. Tt has been bold-) covenant, on the part of the Government, is that of the 
ly asserted and assumed, that to restore the deposites to! 16th section, that the deposites shall be made in the bank 
the bank requires legislative action, in the shape of a new jor its branches; the correspondent obligation on the part 
law: this position I deny, as I believe, upon the clearest! of the bank is, that the deposites are safe, and shall be 
grounds of sound and proper construction and legal inter-! repaid on legal demand. In all deposites this is the im- 
pretation. Upon the best reflection 1 could give to thej plied but clearly established obligation, perfectly known 
subject, L had come to this conclusion, and I find it injand understood in law as well as in reason and common 
accordance with high authority, both in and out of Con-|sense; it is not expressed, but is well understood by all; 
gress. When the Committee of Ways and Means approach | there can be no other conditions, unless they are made in 
‘this subject, they see the difficulty, and endeavor to get| express terms. Did you ever hear that, when a person 


over it by laying hold of an idea that the bank had no 
¿right to the deposites as matter of contract. They rea- 
„son the point, but not with much confidence; they con- 
tend that the power given to the Secretary by the 16th 
section of the law was a reservation of the original right, 
and thus not a new contract. Why, sir, a reservation, 
from its very nature, is a resumption, upon certain terms 
or conditions, of a right or power which had been granted; 
a grant with an unqualified reservation of part isa legal 
absurdity; but a grant with a reservation. under certain 
terms, the reservation itself, is a matter of contract. A 
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deposites money in a bank, the officer expressly says, It is 
agreed we will keep your money safely, and repay iton de- 
mand? No, sir; thisis not expressed, because itis perfect- 
iy understood and known ta be the legal obligation, In all 
contracts, when one party actually fails te perform, the 
other may annul the contract. In this case, a peculiar 
remedy, or mode of rescinding the contract, is provided, 
in case of violation. By one of the articles, the Secretary 
of the Treasury is furnished with a weekly statement of 
ihe situation of the bank, its debts, credits, and specie 
funds, ina general form. ‘This is the evidence provided 


lease is made with power to re-enter in case of non-pay-j for him to act; and upon it, if he believes the bank no 
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tonger a safe depository, able to pay on demand, he has 
the power to order.a suspension of the deposites. This 
js- merely an inchoate act of a cautionary nature. The 
~ Secretary ‘has no right to rescind this important contract. 
Congress reserve’ this'to themselves; and, by. the express 
agreement’ of. the -parties, they are constituted the final 
umpire or arbiter in regard to the contract, and are to 
judge between the bank and the act of the Secretary. 
The Secretary reports the fact and his reasons. to Con- 
gress, to enable them to judge as arbiters, not in a legisla- 
tive character, bécause no legislation is required; this is for 
the benefit of the bank, as Mr. Crawford expressly asserts, 
in his letter on’ Edwards’s application.* The power of 
Congress, then, is to confirm the reasons of the Secretary, 
or not. If they confirm, the contract is wholly rescinded; 
if they do not, the right of the bank is at once restored, 
and. may be enforced judicially. If ordinary remedies 
do not reach the case, then the remedy by mandamus to 
the Treasurer is the appropriate one; the contract is. re- 
stored, and the only remedy is of a judicial character. I 
hold it perfectly clear that the confirmation of the Secre- 
tar'y’s act must be by the concurrent assent of both Houses; 
and that a dissent by either, both having a full opportuni- 
ty and means to act, will be deemed conclusive as to the 
disaffirmance of the action of the Secretary, and the full 
restoration of the right to the bank. This right may for 
va time be withheld by the hand of power; but, sooner or 
later, justice must be done, and the faith of this nation 
` will be redeemed. 

As the last argumentative point, I will now briefly ex- 
amine the letter or report of the Secretary of the Treas- 
ury, containing his reasons for removing the deposites. 
He first discusses his powers, and then applies his reasons 
under those powers. The authority of the Secretary, 
under the old law, he asserts was to ensure the safety of 
the public funds and their faithful application. The law 
incorporating the bank he declares did not alter the former 
law: He afterwards enlarges his position, but without 
any reason assigned, and suggests that it is the duty of 
the Secretary to withdraw the deposites whenever the 
change would in any degree promote the public interest; 
and, asif this rule were not broad enough, he subsequent- 
Jy adopts the conditions to be whenever the public in- 
terests and convenience require it,+ of which he is to be 
the judge. It is very clear that this is no rule whatever; 
it depends merely on opinion and undefined discretion. 
Here we have a singular case, whether we examine it 
morally or legally. An important contract is made; a 

. heavy consideration is paid by one party for the principal 
benefits and yet we find the one party declaring that this 
very benefit may be withheld by it, whenever its interests 
or convenience require ite We here see the strange 
absurdities to which the Secretary is driven, to find a 
principle broad enough to cover the reasons which he af- 
derwards assigns. A principle, at variance with common 
sense and common justice, is laid down so as to include 
the reasons to be offered, instead of reasons furnished to 
meet an established principle. The Secretary does not 
say that the bank is not a safe depository, willing and able 
to perform its engagements. No person ventures this as- 
sertion, And yet, if the views 1 have already submitted 
have any force, then the safety and the ability of the bank 
to pay were the sole conditions attached to the depos- 
ites. But what are the reasons assigned? Those which 
appear important 1 will briefly examine. The substance 
of the first is, that, as the charter will expire in March, 
1836, the bank should close its concerns, and, as one 
step towards that end, the deposites be withdrawn. ‘This 
isa singular reason, and requires only to be stated to ex- 
pose its fallacy. _ Congress pass the law giving an import- 


"See documents attached to report of the committee. 
tSec Seeretary’s letter, page 2. 


ant right, and exacting important duties from the bank, to 
continue until 1836. The propriety and expediency of this 
measure was fully considered when it was granted, so far as 
related to time; and now the mere agent of Congress un- 
dertakes to rejudge their act; and, as a reason to justify 
himself, declares it inexpedient to continue this right for 
that time, and therefore repeals this provision of the law. 
Moreover, the Secretary nowhere notices an important cir- 
cumstance: that a period of two years beyond March, 1836. 
is expressly given by the charter to enable the bank to col- 
lect debts and discharge its obligations. It is further stated 
by the Secretary, that, at the late presidential election, 
the people decided what he calls the issue, and confirmed 
the opinions of the President as to the bank. This, sir, 
is a novel and dangerous doctrine, that the election of a 
candidate is to confirm his opinions in regard to what the 
future interests of the people may require. Iam glad to 
find thata Senator from Pennsylvania denies this conclusion. 
Either the present bank, or a national bank in some pro- 
per shape, is demanded by the people of that State almost 
unanimously. Public improvements to be made with 
our surplus funds; a tariff for protection; the land bill, 
which would yield to the State a sum large enough to 
save her citizens from an oppressive tax—in all these 
cardinal points of her policy, the President’s opinions were 
opposed to Pennsylvania, ‘To suppose for a moment that, 
by her strong support in his election, she confirmed or 
assented to epinions so destructive to her best interests, 
would be an absurdity. If her vote had any reference to 
his opinions, it was that, by signally proving her attach- 
ment to him, she hoped that his views or his prejudices 
would change, and that, in grateful return for her sup- 
port, he would favor and foster those great interests so 
necessary to her prosperity and her very existence. 

Another reason assigned by the Secretary, for the re- 
moval of the deposites, is that relating to the three per 
cent. stock: this was a transaction highly useful to the 
public, and in nowise injurious to the Government. It 
was referred to Congress, who decided upon it, and 
were fully satisfied as to the measure; and it seems most 
extraordinary, when the superior power expresses the 
opinion in regard to a transaction,* that it does not 
call for, or admit of, any action of Congress upon it;” the 
mere agent should offer it, as a justification for his subse- 
quent action. 

Another reason is, what is called the French bill; a 
claim for interest or damages, by reason of the refusal of 
the French Government to pay a bill drawn by our: Gov- 
ernment, and paid or purchased by the bank. The 
answer here simply is, as this claim is not yet legally de- 
termined, that, if the bank can recover the amount as a 
legal claim, the directors, or trustees, cannot release or 
relinquish it; if they do, they are themselves responsible; 
ifit be nota legal claim, they cannot recover it; and, if 
they do recover it, it forms a just claim against the 
oo . Government, and must be paid ultimately by 
them. 

The remaining reason of any consequence, which I 
shall notice, is, that the bank has expended large sums of 
money in printing various pamphlets and publications, 
that interfered with the politics of the country; or, in 
other words, with the objects of men in power. This 
expenditure was made to sustain the credit of. the institu- 
tion, in public opinion; it had been assailed by the head 
of the administration, and the presses under official 
patronage all joined in the cry, to destroy public confi- 
dence in it, and ruin the interest of the stockholders. 
‘The directors having charge of these interests, in many 
cases the sole dependence of widows and orphans, be- 
lieved it their duty, as it was their right, because nothing 
in their charter or the laws forbids it, to publish various 


* See Report Committee of Ways and Means, 1833. 
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documents and publications, showing the sotid and safe | 
condition of the bank, the principles on which it was con-j 
ducted, and the great injustice of the continued attacks 
upon it. No unprejudiced mind can see that the com- 
plaint on this head is, not that tie bank issued documents 
and publications, but that these publications were not in 
accordance with the plans and wishes of those in power; 
if they had been of a more suppliant character, you would 
have heard no complaint in this respect. The attacks 
made were through a political channel; and to repel 
these attacks, and defend itself, the same channel must į 
be, in some respects, resorted to; not for the purpose of] 
acquiring political power, which would be useless or in-i 
jurious to any institution of this kind, but to preserve and 
protect the rights and interests which the laws had con- 
ferred upon its stockholders, who had no concern with 
politics more than the rest of their fellow-citizens. The 
share of the Government in these expenditures is esti-j 
mated at $10,009 or $12,000; and to remedy this, the Sec-/ 
retary removes the deposites, which, through the bank, 
produced to the Government more than a hundred. thou- 
sand dollars a year, besides sinking the real selling value 
of the public stock at least a million and a half; and all | 
this, sir, under the plea of consulting the public interests | 
and convenience. It is also said, as a matter of com-! 
plaint, that the bank had granted large accommodations ; 
to owners of extensive printing establishments which į 
were favorable to its interests. The bank had, at that] 
time, money to lend to all applicants who gave satisfac- | 
tory security to the directors; and, as it is not pretended | 
that these accommodations have been the means of ex-! 
cluding any other applicants, [am utterly at a loss to see! 
the force of this reason, and can only ascribe it to the! 
strong desire of the Secretary to invoke every feeling of 
party or power against this institation. | 

Mr, Speaker, I desire it may be distinctly understood, į 
l appear not as the advocate of the bank; I care not for 
her interests, except as they are connected with the best 
interests of my country; and in endeavoring to sustain her 
rights, I feel that Iam supporting the cause of justice 
and of public faith, not less than the welfare of the commu- 
nity; for, to use the eloquent language of my distinguished į 
colleague, [Mr. Brewery, ] the shaft which was aimed at the | 
bank has glanced aside, and fallen on the bosom of thej 
country. Sir, I never held a share of the stock, nor; 
have Lever had accommodation, loan, or favor from that; 
source; my constituents have no connexion with the insti-! 
tution to warp their feelings or mine, nor do we feel any: 
other interest in its continuance or its rights than as we 
believe it beneficial to the country in producing a useful 
currency, and affording a credit necessary to the conveni-| 
ence and prosperity of the people. 


ally by 


count, I have procured from the proper authority the ex- 
act amount of all dividends made since.the commencement 
of the charter to this time, and find, to my astonishment, 
that the stockholders have received only the average divi- 
dend of $5.31 per cent. per annum; and owing to the in- 
crease being in the last years only, the cash value of this 
average does not exceed five per cent., a sum less than 
the common dividends of State banks, and less than the 
ordinary worth of capital in any concern of business. 
True it is; there isa large surplus fund; but when debts 
are paid and capital refunded, with losses and expenses 
incident to winding up such an institution, little will prob- 
ably remain; certainly not enough to make up the defi- 
cient dividends. 

I will now present the accountas it stands between the 
bank and the Government. The average amount of pub- 
lic deposites, from the commencement until last October, 
is, in round numbers, $7,000,000; the interest of which, 
per annum, is $420,000; one-fifth going to the Govern- 
ment on its stock, leaves to the private stockholders 
$336,000 annually, as the gain from the deposites. On 
the other hand, the bank has paida bonus to the Govern- 
ment of $1,500,000. This sum, on interest from the time 
paid and averaged, is equal to $156,000 per annum. In 
addition to this, the bank received, kept, remitted in spe- 
cie funds, and disbursed the revenues, without risk, loss, 
expense, or charge to the Government. What were these 
services worth? Receivers of public moneys from land sales 
are allowed one per cent. on sums received and paid into 
the nearest bank, with $500 in addition; probably equalin 
the whole to two per cent. Pension agents receiving 
and paying, where no branches of the bank are fixed, are 
allowed, according to the Blue Book, two per cent. for the 
same services S ecirmed by the several branches., This is 
the nearest analogous case; although in those cases there is 
no risk nor charge of remittance. In adopting two per 
cent. as a reasonable rate of commission for all the ser- 
vices of the bank, we may be assured that if the same 
services had been performed by agents and officers, the 
expense, risk, and losses to the public would have been 
double that amount. I further find that the average re- 
ceipts of the revenue for the last seventeen years, accord- 
ing to the statistical tables, amounted to $25,000,000, and 
the disbursements to the same sum, within a small frac- 
tion. The average deposites arise from the interval be- 
tween reccipt and payment. Two per cent. on the 
amount thus ascertained yields $500,000, which, added to 
the bonus, amounts to 656,000, as the value given annu- 
the bank in money and services to the Govern- 
ment, while it receives only 336,000 dollars. If two 
per cent. is deemed too. high a rate, take one per 


cent., and still the Government is gainer to an immense 


According to the best reflections I have been able toi amount. 


I am led to the conclusion that a re-| 


give the subject, 0 : i 
institution, with proper modifica- { 


charter of the present 
tions, will be most use 
should not be deemed expedient, I cheerfully go for a 
national bank, to supply the place of the present one, at 
the proper time, under restrictions and alterations that 
may be deemed unexceptionable; and, in this course, lbe- 
lieve I represent the general interests and opinions of my 
constituents. 

Before I conclude, Mr. Speaker, I beg leave to submit 
to the House certain statements, which I think will be 
found interesting. Throughout this debate, and out of 
this House, from the highest authority to the lowest de- 
pendant on Executive favor, we have heard it daily 
sounded that the bank was a monster of avarice; grasp- 
ing and fattening upon the spoils of labor and industry; a 
harpy preying upon the vitals of the community and the 
Government. By arts like these, impressions were 
naturally made that the stockholders were obtaining ex- 
orbitant profits. To ascertain the true state of the ac- 


According to these views, (and members may satisfy 
themselves of their accuracy,) we see that this institution, 


ful and least inconvenient: but if this | assailed and vilified as it has been, during its charter, has 


annually conferred immense ‘pecuniary advantages upon 
the community, besides its general benefits and advan- 
tages extending throughout the country, without even 
the usual return for its capital; and we also find that, in- 
stead of preying and fattening upon the Government, the 
public gains, in money and useful services, have been im} 
mense in amount. These considerations should at least 
remove our prejudices, and invoke our justice towards 
this much-injured. institution. - 

Sir, I have now done; and, after thanking the House 
for their indulgence, I have only to add the hope that 
my views on this interesting and important subject may 
be received in the same spirit they have been offered— 
the spirit of candor and honesty of purpose. 


MADISON COUNTY (KY.) MEMORIAL. 
Mr. LOVE presented a memorial from the citizens of 
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Madison county, Kentucky, in favor of a restoration of the 
deposites. Mr. . said that he had delayed presenting 
this memorial, in the hope that he would have received a 
list. of the names of those. who had. signed it; he had 
been informed: that there were 1,200, and that they would 
be sent to. him. . Not having received them, he presumed 
that they had been lost or miscarried; and he did not 
feel at liberty to delay any longer presenting to the 
House. the views of so respectable a portion of his con- 
stituents on. this all-important subject. He knew that 
“the people of Madison were as intelligent, and under- 
atood their interests as well, as any portion of the people 
of Kentucky. They were industrious, enterprising, and 
essentially agricultural. They were exporters of stock, 
and he believed exported a greater amount of live stock 
from Kentucky than any county in the State. They 
were, therefore, deeply interested in a sound currency. 
In common with others. in Kentucky, they had suffered 
all the evils of a spurious paper currency. They had 
just emerged from that state of things; they were enjoy- 
ing a high state of prosperity; the farmers were realizing 
fine prices for their produce, and their enterprising young 
men were engaged in taking it to market. They repre- 
sent, sir, that this state of things had been broken in 
upon, and they attribute it tothe derangement of the cur- 
rency, by the removal of the deposites. He had great 
confidence in the judgment of the people of Madison; 


they were practical men; they were neither owners of 


bank stock, nor engaged instock-jobbing; they had every 
thing to gain by having a sound currency, and every thing 
to lose by a vicious one. 

Mr. L. said he would remark, while he was up, that he 


regretted not being here when the vote on the report of 


the Committee of Ways and Means was taken, although 
his presence would not have changed the result. He 
left Washington on business of an imperative nature, and 
his friends had informed him he could do so with safety, 
ag it was not their. opinion the vote would be taken be- 
fore his return. In addition to this, a friend from Geor- 
gia, on the other side, gave him the promise that he 
would hot.vote for the previous question until his return, 
nnd did not do so. As he wished to shun no responsi- 
bility, he took this occasion for saying that he would 
have voted, had he been present, with the minority on 
all the resolutions but that which proposed an investiga- 
tion of the United States Bank. 


CLARK COUNTY (KY.) MEMORIAL. 


Mr. ALLAN, of Kentucky, rose and said: Mr. Speak- 
er, 1 ask leave to present to the House a memorial of the 
citizens of Clark county, in the State of Kentucky, on 
the subject of the removal of the deposites. ‘This paper 
comes from a county that has long, in many-respects, 
been highly: distinguished. That region, unsurpassed in 
natural fertility, has been beautified and enriched by a 
tasteful and profitable cultivation. Order, wisdom, indus- 
try, and economy are the characteristics of the people, 
In all of the innovations which, for a time, distracted the 
State of Kentucky, the people of Clark county stood 
firm by the constitution. This paper comes from a pure 
fountain; it was dictated by neither ofice-holders nor 
office-seekers, nor contrived by politicians for political 
effects, It comes directly from the people, containing 
sound lessons of practical experience. 

Sir, it would be wise for those who are intoxicated with 
boundless authority, and who are now towering at the 
giddy-heights of power, to pause and listen to the voice 
of experience, of truth and reason, ‘Those who have ac- 
cidentally gained the command, may, fora length of time, 
retain their posts, if they have the wit not to touch the 
sources of public property; but when they so far depart 
from policy as to thrust their hands into the pockets of 
the’people, the days of their elevation are numbered. It 


is just as sure as that God rules the heavens, that no man, 
however great his power and popularity may be, can 
stand, in this country, who plants his feet upon a base 
currency. He is but a short-sighted politician who does 
not see thata stable currency and the public prosperity 
are indissolubly linked together, and that one cannot ex- 
ist without the other. Who is so blind as not to see that 
the blow aimed at the currency has fallen with all its force 
apon the arm of industry? Sir, can that power stand that 
is erected upon the ruins of the labor of the people? It 
was said, when we first assembled here, that the extent of 
the evils of the late measures of the administration would 
be confined to the cities; that their force would be spent 
upon the unthrifty, improvident. over-traders. 

Sir, if an interior situation, freedom from debt, pru- 
dence, economy, the most exuberant bounties of nature, 
improved by the most untiring industry, could have pre- 
vented the spread of the general mischief, then you would 
have heard no complaint from the county of Clark. But, 
sir, there is no shield that can protect any portion of the 
Union from a participation in the general calamity. 

Labor is. the means by which the wants of man are 
supplied. When you strike down the standard of value, 
you paralyze the hand of industry, and the mischief equal- 
ly pervades the seaboard and the interior, the city and 
the country; the mansion and the cottage, the mountain 
and the valley. When I left home, in November, these 
memorialists were in the enjoyment of uncommon pros- 
perity; their industry was rewarded by high prices, 
promptly paid, in good money. Their prospects are re- 
versed, and they now present themselyes before Con- 
gress, to complain that their constitution and laws bave 
been violated, and the national currency threatened with 
destruction; that they already feel the effect of these un. 
wise and improvident measures, and see decay and ruin 
associated with their further continuance, They there- 
fore pray that you will pause in this downward march, 
and re-establish the ascendency of the popular authority, 
restore the constitution, cause the laws to be executed, 
and protect their industry from the paralysis of a debased 
paper currency. 

[Numerous proceedings, memorials, 
sented successively to the House, until its adjournment, 
and appropriately referred, most of them on the all-en- 
grossing subject of the removal of the deposites and the 
recharter of the Bank of the United States.] 

The SPEAKER then laid before the House a letter 
from Connetivs W. Lawnencr, of New York, resigning 
his seat in the House, which was laid on the table. 

The House then adjourned. 

Terspay, May 20. 
INDIAN AFFAIRS. 

Mr, HORACE EVERETT, from the Committee on 
Indian Affairs, to which was referred so much of the Pres- 
ident’s message as relates to Indian Affairs, made a de- 
tailed report, accompanied by three bills, viz: 

1. To provide for the organization of the Department 
of Indian Affairs; 

2. To regulate trade and intercourse with the Indian 
tribes, and to preserve peace cn the frontiers; 

3. To provide for the establishment of the Western 
territory, and for the security and protection of the emi- 
grant and other Indian tribes therein; 

Which bills were severally read the first and second 
time, and committed to the Committee of the Whole 
House on the state of the Union, and ten thousand copies 
of the said report were then ordered, by unanimous con- 
sent, to be printed for the use of the members, 

KENTUCKY ELECTION, 

Mr: JONES moved the following resolution, which was 

unanimously agreed to: 


&c. were then pre- 
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Resolved, That Robert P. Letcher and Thor- . | Mr. BRIGGS said he was surprised that there. should 
Moore, Esquires, have leave to be heard at the bar of this beany objection to the reading cf the minority report, 
House, in defence of their respective claims te a seat in the other having been-just read. He called for the yeas 
this House. fand nays on the question, whether it should be ready 

Mr. J. called for the reading of the report of the ma- {which having been ordered, l : 
jority of the Committee on Elections, which concludes | Mr. FILLMORE inquired if it was nota matter of strict 
with the following resolutions: right that the minority report should be at least once read 

Resolved, That Thomas P. Moore be declared entitled | when called for. The majority report had been read 
to his seat as representative for the fifth congressional dis- | twice. i 
trict of Kentucky. ; Mr. CAMBRELENG hoped that the objections would 

Resolved, That R. P. Letcher, in consideration of the ibe withdrawn. 
expenses to which he has been subjected, is entitled to | The reading of the report-was finally proceeded with, 
receive remuneration, at the rate of cight dollars ner Jand having been partly gone through, the further reading 
diem, and a similar sum, as viaticum, for every twenty | was dispensed with; after which, 
miles. ; i | Mr. BANKS, of Pennsylvania, said: Mr. Speaker, I 

Objections having been made to the reading of the re- {have offered this amendment for the purpose of bringing 
port, the House decided that the report should be read, {to the consideration of the House the question presented 

„ayes 69, noes 57. It was read through accordingly. jby it. I thoug!t that those questions being purely of a 
Whereupon, litidicial character, it was but right that the House should 

Mr. BANKS rose to inquire if it was in order to move ‘settle them by a distinct and separate vote. I thought 
to refer this subject to a Committee of the Whole House. į ‘hat, in presenting them in this way, they would be less 

Mr. HUBBARD (Speaker pro tem.) replying in the |complicated, and more easily understood. Lalso thought 
affirmative— [that their being presented in this way, and’ thus placed 

Mr. BANKS moved that the reports and resolutions/on our records, it would hereafter be more easily seen 
presented by the majority and minority of the Committee | what we have done, and what principles we have settled 

| 


on Elections, on this case, should be referred to a Com- | These are, sir, part of the considerations which induced 
mittee of the Whole Fouse on the state of the Union. ime to. offer this amendment. E shall, hereafter, offer 
Mr. JONES rose, not, he said, to make any comment jother amendments so as to present to the House, in g 
on this motion, but to ask for the yeas and nays upon it. jclcar manner, those questions which, 1 think, necessarily 
They were ordered; and the question thereon having larise, and on the decision of which tbe final result in this 
been put, it was decidedin the negative: Yeas 84, nays 106. | case mainly depends. 


~So the House refused to commit the reports. . |; Before I proceed to the discussion of the questions pre- 
The question then being on the adoption of the first |sented for our consideration by the amendment 1 have of- 
resolution— ‘fered, I will make a few remarks as to some preliminary 


Mr. BANKS moved the following amendment thereto: | matters which are not at-all foreign to these questions, 
Strike out all after the word “resolved,” and insert, |in my judgment. By the third section of an act of the 
‘That all the legal votes which were received in Lan- | Legislature of the State of Kentucky, it is provided: 
caster, (Garrard county,) whilst Morris Grant, Esq. acted į‘ That the sheriffs of the counties in each district shall, 
as one of the judges, on the first morning of the election | on the fifteenth day after the commencement of the elec 
in August last, and those of a like character given on the | tion, assemble at the places hereinafter designated in each 
second day of the election, in the casual absence of the | of their respective districts, and then, by faithful compari» 
sheriff, ought to be estimated in ascertaining the result json and addition, ascertain the person elected in their 
of the election.” : districts? It is also further provided by the fifth section 
~ Mr. B. rose to address the House, when he gave way to | of the same act, that, ‘after having ascertained, as before’ 
Mr. STEWART, who suggested that, as a large por-idirected, the person elected, the sheriffs thereof shall 
tion uf the documents had just been printed and laid on | make outa certificate of the election of the person in their 
the table, it would be better to lay over this subject until | di rict, which shall be signed by all the sheriffs of tbe 
to-morrow: and that, in the mean time, the House could | district, and which shall be lodged with the sheriff of the 
dispose of two important bills on the Speaker’s table—! county wherein the polls are compared, and by him, to- 
the Cumberland road and Harbor bills. He, therefore, gether with a copy of the polls, be transmitted to the Sec- 
moved that the House proceed to the orders of the day. | retary of State.” Harrodsburg, in the county of Mercer, 
Mr. JONES said that he must press his motion, and he | was the place designated by the same act as the place at 


called on the House to decide it. jwhich the sheriffs were to meet, in this district, for the 
Mr. MARDIS inquired if the election case was not the | purposes which I have just stated. The sheriffs, or their 
special order of the day? deputies, of the several counties composing this district, 


Mr. HUBBARD replied, it was, until 12 o'clock, after | did meet at the time and place designated for said pur- 
whicli it was for the House to decide whether théy would | pose. When those officers were thus assembled, Alfred 
proceed to the other orders of the day. | Hocker, the deputy sheriff of Lincoln county, proposed 

My. GORDON inquired what they were? ithat they should go into an examination of irregularities, 

Mr. HUBBARD replied that there were various bills i which, he alleged, existed in the polls of Garrard county. 
lying on the table, and other business, which had prece- ! This proposition was cbjected to, and overruled by the 
dence, unless the House should put them aside, for the | other sheriffs then in altendance. Hocker, who appears 
purpose of going on with this case. a ito have been the devated friend of Mr. Moore, being dis- 

Mr. WAYNE concurred in opinion that this was the | fied with this decision, left the board: of sheriffs, 
practice of the House. aking with him the poll of Lincoln county, which he would 

The question being then taken on the motion of M at permit to be counted, and which was not counted. 
Sruwanrr, to proceed to the orders of the day, it was ne- | The vote in Lincoln steod 650 for Letcher, and 501 for 
gatived. Whereupon, Moore. By this conduct on the part of Ho ken Mr. 

Mr. DICKSON rose and said, that, as the report of the her had not the benefit of the majority, wanci he had 
majority had been read, he trusted that the House would |in this county, of 149 votes over Mr. Moore. W hen this 
adiit that it was only just the report of the minority | vete was taken from Mr. Letcher, the majority Was. for 
should also be read. He called for the reading. i Mr. Moore. But giving this vole to Mr. Letcher, his 

Objections having been made— 
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vote Mr. Letcher was clearly enti r 
entitled him to:a certificate of his election. A very brief 
examination of the law will show that the condnct.of Al- 
fred Hocker’ was illegal and unjustifiable. 

~The duties of the sheriff are very clearly defined by 
the ‘statute which T have referred to. ` There is no un- 
certainty in the language employed, nor can there be any 
‘doubt as to the trust confided. Their duty is, ** by faith- 
ful comparison and addition, to ascertain the person elect- 
ed.” Having ascertained the person elected, ‘they 
shall make out a certificate of the election of the person 

“in'their district, which shall be signed by all the sheriffs 
of the district.” These are their defined duties. Beyond 
these. duties, no power is conferred by the law. They 
cannot inguire into and decide upon the illegality of the 
votes received. They are. to ascertain who is elected, 
by comparing: and adding up- all. the votes actually re- 
ceived, and not by purging the polls, as if trying a con- 
tested election. No such duty is assigned to them; no 
such power is conferred upon them... The power is, by 
the constitution, reserved for another tribunal. They 
are to ascertain who is elected. How they are to ascer- 
tain this, is clearly set forth in the law. The voice of the 
public will is placed in their custody. They are by law 
commanded, at a specified time, to bear this evidence of 
the public will to a particular place, and, in the manner 
directed.by the law, to ascertain what that public will is. 
Having performed these duties, their power is exhausted. 
These are the single and only objects of the trust. The 
poll books are placed in théir hands for these purposes, 
and for no other. If they fail to perform them, the ob- 
ject of the trust is defeated. If the motives of Mr. Hock- 
er. were upright, it strikes me that the remedy he applied 
was most singular. He alleged that something wrong 
was connected with the Garrard poll; and, to correct 
this error, he withheld from the caleulation the Lincoln 
poll, which was confessedly legal in all its parts. This, 
I think, wasia most singular way to correct the error of 
‘which he complained. Let his motives be what they may, 
his conduct was altogether lawless. It admits of but little 
palliation or excuse. 

In-my judgment, the majority of the votes entitled Mr. 
Letcher to the certificate of election. The certificate, 
which was given for Mr. Moore, and forwarded to the 
Secretary of State, was not only irregular, but absolutely 
void. .It.was not signed by all the sheriffs. Tt appeared 
on the face of it, that all the votes given in the district 
were not compared and added up. It was proved that 
the Lincoln poll was withheld from the computation, in 
fraud of the law, in fraud of the rights of the electors of 
the district, and in fraud. of the rights of Mr. Letcher. 
The certificate was signed but by three out of the five 
sheriffs invthe district. Iltisa principle of law that we 
should: presume. that officers: had done their duty, in ab- 
sence of proof to the contrary. Baut this presumption 
cannot be made in favor of what is irregular on its face. 
Much less can it be made in favor of that which is found 
to haye been done in open violation of law and public 
duty. “Nor, in my opinion, does this certificate derive 
any additional force from the fact that it was sent by the 
sheriff to the Secretary of State, and that it has been 
forwarded here, This does not cure the defects. This 
gives itno additional authenticity. It was in the first in. 
stance void, and, in my judgment, is still void. Ido not 
think that it entitled Mr. Moore to his seat, and I believe 
a large majority of the members of this House entertain 
the same opinion. 

The production of a legal certificate entitles the per- 
son, in whose favor it is, to his seat, in the first instance: 
inthe absence of this. certificate, the polls are as high, if 
not the highest evidence of the person elected in the first 
instance, subject, however, to be impeached. ‘ihe ma- 
jority of votes actually given entitles the person to a cer- 


tled, which as clearly |tificate. 


If no certificate is given, then the majority of 
votes does entitle the person to whom they are given to: 
his seat. Mr. Letcher should, then, in my opinion, be 
considered in this trial and discussion as in possession of 
his seat, and Mr. Moore should be held to prove that the 
majority of legal votes was given to him, and not to Mr. 
Letcher. This he should do by clear and satisfactory 
evidence. . 

This appears to be the obvious course which should be 
pursued. This put the parties in the position in which 
the electors of the district have placed them. Justice to 
Mr. Letcher, and a due regard to his rights, appear to 
require that this should be done. He is the person who 
received the majority of votes. This is evidence, in the 
first instance, that all who voted were legally qualified 
electors. It appears by the poll books, that Mr. Letcher 
had a majority of forty-nine votes. 

I will now come to the consideration of the question 
presented by the amendment I have offered. The gene- 
ral inquiry will be, was. the majority of the committée 
right in rejecting from the Garrard poll fifty-four votes, 
which were giyen to Mr. Letcher, and sixteen: which 
were given to Mr. Moore? Whether the majority was 
right or not, depends upon. the constitution of the United 
States, and the constitution and laws of the State of Ken- 
tucky. ` 

By the 4th section of the 1st article of the constitution 
of the United States, it is provided that ‘the times, places, 
and manner, of holding elections for Senators and Repre- 
sentatives, shall be prescribed in each State by the Legis- 
luture thereof; but the Congress may at any time, by law, 
make or alter such regulations, except as to the places 
of choosing Senators.” 

By the 3d section of the 2d article of the constitution 
of the State of Kentucky, it is provided that represen- 
tatives shall be chosen on the first Monday of August in 
every year, but the presiding officers of the several elec- 
tions shall continue the same for three days, at the request 
of any one of the candidates,” 

It is known to all that representatives to Congress are 
elected fat the same time every second year in that State, 

By a law of the State of Kentucky, it is made the duty 
of the sheriff of the county, every year, at least one 
month before the first Monday in August, to notify the 
inhabitants of his county, by advertisement;“ put up at 
the court-house door, of the time and place of holding 
the next election, and what offices are to be filled. It is 
further provided that the sheriff, or other presiding offi- 
cer, shall, on the day of every election, open the poll by 
ten o’clock in the morning, and continue the same open 
until at least one hour before sunset each day, for three 
days successively, if necessary, or if any one of the can- 
didates request it. 

It is also provided that the county court shall, at their 
session next preceding the first Monday of August in 
every year, appoint two of their own body as judges of 
the next election, and alsoa proper person to act as clerk, 
who shall continue in office for one year. In case the 
county court shall fuilto appoint, or the persons ap- 
pointed shall fail to attend, or any of them, the sheriff 
shall, immediately preceding the election, appoint proper 
persons to act in their stead. The judges and clerk of 
the election, before they proceed to the execution of their 
duty, shall take the oath prescribed by the constitution, 
They shall attend to receiving the votes until the election 
is completed, and a fair statement made of the whole 
amount thereof; whereupon, the sheriff shall proclaim in 
the court-yard the names of the several persons then 
elected, and to what office. The persons entitled to suf. 
frage shall, in presence of said judges and sheriff, vote 
personally and publicly, vive toce. Unless the sheriff, or 
one of the judges, shall know that the Person offering to 
vote is entitled to vote, under the constitution, the clerk 
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shall administer an oath or affirmation to such person, so 
as to remove the doubts of the sheriff or judge. 

The foregoing are substantially the provisions of the 
constitution and law, which are thought to bear upon the 
question which I am about to discuss. 

The county court did appoint two persons of their 
own body judges, and a proper person to act as clerk of 
“the election; one of the persons appointed declined sery- 
“ing, he having become a candidate for office. The 
sheriff, on the morning of election, attended at the place 
for holding the election, and appointed a person as judge, 
to act instead of him who had declined serving. Mr. 
Wheeler, not being there in attendance, who was the 
» other person appointed by the court, the sheriff also ap- 
“pointed Moses Grant to act in his stead. it was then 
about nine o’clock. The sheriff then opened the elec- 
tion. The judges and clerk then appointed, having first 
taken the oath prescribed by the constitution, proceeded 
to receive votes and record the same. They thus pro- 
ceeded until about ten o’clock, when Mr. Wheeler, the 
person appointed by the court, appeared. He was also 
sworn and took his seat, and Moses Grant retired. It 
appears that, at this time, twenty-two votes had been 
given to Letcher, and three to Moore. ‘his is the ir- 
regularity on account of which part of these votes were 
stricken off by the majority. 

The first question which presents itself is, had the sher- 
if aright by law to open the polls before ten o’clock? 
J entertain the opinion that he had. 
| It will be recollected that, by the constitution of the 
State, the ‘‘election is to be held on the first Monday in 

ust, and to be continued for three days, at the request 
‘of any of the candidates.” The people of that State 
have, by the constitution, reserved those days for this pur- 
i The constitution gives the three entire days, not 
fractions of days. ‘This ought to be borne in mind as we 
i proceed in this examination and discussion. ‘his provi- 
sion is clear and free from all doubt. What, then, is 
meant by the terms used, ‘that the sheriff, or other pre- 
siding officer, shall open the election by ten o’clock in the 
morning, and keep it open until at least one hour before 
sunset?” Is it that the election shall be opened pre- 
cisely at ten o’clock, and that it shall be closed precisely 
at one hour before sunset on each day? Or, is it not that 
‘the election shall be opened not later than ten in the 
morning, and shall not be closed earlier than one. hour 
before sunset inthe evening? I believe the latter to be 
the true meaning of the terms used. It is the plain read- 
ing of the law. By ten o’clock, means not later than 
ten. This is its obvious meaning and plain import, and 
is.so generally used and universally understood. The 
provision that the election shall be kept open until at 
feast one hour before sunset, strengthens this construc- 
tion. ‘The law gives the least portion of time which shall 
be allowed to voters. It is mandatory upon the officers, 
that all the time between ten in the forenoon and one 
hour before sunset shall be allowed to the people to 
vote. Itis not designed by the law to prevent the sher- 
iff from opening the election before ten o’clock, nor is 
he prohibited from keeping it open later than one hour 
before sunset. He isto keep it open as late as an hour 
before sunset, and he is to open it as early as ten in the 
morning. He has no discretion left him as to closing the 
election earlier than an hour before sunset. He hasa 
discretion as to keeping it open after that hour, and votes 
received at sunset, or even after it, would be good, so he 
has no discretion after ten o’clock. He may delay until 
that hour, but not later. ‘Lhisis the obvious intent of the 
law. He must not postpone the opening the election un- 
tila later point of time. He is not prohibited from open- 
ing the election at an earlier hour. There is nothing in 
the law from which this prohibition can be implied. The 
law comes in aid of the constitutional right of suffrage, 


and not to destroy or restrict it. It did not enter into 
the minds of the legislators, that they were abridging the 
time. Their object was to afford a full opportunity to all 
the electors to vote. This was the object of the provi- 
sions in the constitution and the law. We ought not to 
put such a construction upon them as will, in any degree, 
defeat this design. The right of suffrage is not derived 
from the law, but from the constitution. 

It is not proved that the election was opened at so early 
an hour for any fraudulent. purpose. The hour was not 
so early as of itself to imply an. improper object. On 
the contrary, it is proved that the election was opened at 
nine o'clock, to enable the people to vote and go home. 
It is proved that the cholera had raged at that place to an 
alarming extent. It was feared that, if-crowds should 
assemble, it might reproduce it. To avoid this, the 
election was opened early. The object was to afford a 
full and fair opportunity to all to vote; and thus preserve 
the people, as far as possible, from the dangers of disease 
and pestilence. In my judgment, the conduct of the sher- 
iff was laudable. He did not abuse the discretion con- 
fided.te him. He exercised it lawfully. He was impe- 
riously called on, by the circumstances of the case, to give 
all the time he could, by the constitution and laws, to the 
people to exercise this high and important right. His 
discretion was used to accommodate the people and to 
preserve their health. This case shows the wisdom of 
the provision in the constitution and laws, in giving to the 
electors those days on which to vote. The sheriff would 
have been highly censurable, if he had refused or ne- 
glected to open the election at so early an hour, when 
called upon by such a state of things as existed at Lan- 
caster, at the late election. Even in the absence of law, 
his conduct having been proved to be fair and upright, 
his motives wholly to’ accommodate :the people, and all 
the votes given, with one or two exceptions, being legal, 
his opening the polls at an early hour would be justified 
from necessity; it was beneficial to the people, and did 
injury to none. 

Wf the foregoing propositions be true, and that they 
are I do not entertain a doubt, the contingency bad hap- 
pened which legally called in requisition the power of 
the sheriff to appoint a judge in place of Wheeler, who 
was notin attendance. ‘The judges are bound to be in 
readiness as early as the sheriff hada right to open the 
election; if they are not, the sheriff may then appoint; it 
is his duty to appoint; it is for the interest of the people 
that he should appoint, if there are people there desiring 
to vote. If he goes to open the polls, and finds that a 
judge is absent, he cannot open the election until be 
does appoint. Ifthe people come to the election ground 
and find the election open, the sheriff of the county 
present, and the other officers, they may vote; and if it 
should turn out to have been a little before ten o’clock, 
I cannot bring my mind to the conclusion that this would 
vitiate the vote of an innocent and qualified elector. This 
appears to me to be too obvious to require any further 
comment. Ido not see what effect Grant’s retiring, and 
Wheeler’s taking the seat, can have on the votes received 
by Grant. If the votes received by Grant were good as 
received, and when received, they could not be vitiated 
by his after conduct, or the conduct of any other. If 
the votes were good when given, they cannot but be 
good now. Wheeler was appointed by the court for one 
year. He appeared, by virtue of this appointment, and 
was qualified, and proceeded to do the duties assigned 
him. Thbis was all right, and cannot affect, and does not 
affect, that which was done before he came there. Ibe 
lieve that the sheriff had power to appoint Grant as he 
did, and when he did: and that Wheeler taking the seat, 
and Grant withdrawing, does fnot, in any degree, tend to 
yitiate the votes of legally qualified clectors. 

On the second day after the clection had been opened, 
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and somé-votes received, the sheriff, after having’ been 
iwice sent for, on accotint of the sudden and: extreme 
iNness-of -his.wife, who died soon after the election, left 
the polls with the consent of the judges. He had no 
regularly. appointed. deputy. present. He requested a 
young man of respectability, who was present, to attend 
with the judges; and, with their consent, he did attend 
for some time, and then gave place to another gentleman, 


qualification of the voter; nor does it create an obligation 
on the sheriff to be present at the time of the election. 
It is made the duty of the sheriff to open. the polls on 
each morning of the election, and to close them on the 

ning of each day. . 
wie ee his auto proclaim, at the close of the elec- 
tion, the persons elected, and to what officcs. He is a 
high peace officer, and, as such, his presence might be 


also-of high respectability, to attend. The judges agreed | necessary to preserve order, so that the election might be 
that he should attend with him, and he did so, until the{conducted with good order, and that an opportunity 
regularly appointed deputy appeared, and attended to|might be afforded to all the electors to vote, wit ae is- 
the election. During this temporary absence of the|turbance of tumult. He is also a public man, ee 
sheriff, thirty-two votes werejgiven for Mr. Letcher, and | authority would be acknowledged and respected, and is 
thirteen for Mr. Moore. The majority of the committee | supposed to be well acquainted in the county, and able 
rejected these votes. Ido not think that these votcs}/to communicate information to the judges as to the qual- 
should be stricken off, ifications of those offering to vote. These are duties 

On turning'to the law, it will be seen that the right of) which are required of him by the law. His presence 
_the sheriff to judge as to the reception or rejection of appears to be necessary for these purposes; and hence it 
votes is not very clearly asserted. I am inclined to the /is said that the votes ‘shall be given in the presence of 
opinion that he has no such power; if he has, it is cer-|the judges and sheriff.” It ought to be presumed that 
tainly not very precisely stated. The enactment is, * that | his presence was required for the purpose of discharging 
the judges shall attend to receiving the votes until the/the duties clearly enjoined on him by the law. These 
election is. completed, and a fair statement made of thelare duties which the law manifestly imposes upon him. 
whole amount thereof; whereupon, the sheriff shall pro-jIt is inferred that he will attend to perform them. We 
claim, in the court-yard, the names of the several persons ought not and cannot legally attach higher importance 
then elected, and to what office.” This would appear tojto his presence, during the election, than the law has 
make it the duty of the judges to receive the votes. Itlattached. The votes taken in the absence of the sheriff 
does. make it their duty. The judges are to receive the lare all proved (with, I believe, one exception) to have 
votes, and to make out a statement of the amount thereof. | been given by qualified electors. The sheriff, if he had 
If it is made the duty of the judges to receive the votes, been there, would have had no duty to perform. No 
they must necessarily judge of the rights and qualifiv:-: question was made as to the right of any one to vote. All 
tions of the voters. This latter duty is necessarily em-! who voted would no doubt have been permitted to-wote 
braced in the former. It is made the positive duty of the lif the sheriff had been there. It would, indeed, be a 
judges to attend to receiving the votes; they are the! most rigorous rule of law that would now adjudge that 
persons designated by law to perform this trust; to them | those votes, thus taken, should be stricken off. I trust 
is given all the power necessary to perform it. In this|no such rule will be applied by this House. I then enter- 
grant of power and designation of persons the sheriff is|tain the opinion that the presence of the sheriff was pre- 


not noticed; he appears to have been intentionally omit- 
ted. It is the duty of the judges to make outa statement 
of the amount of the votes. “Here, again, the sheriff is 
omitted. It appears reasonable that the persons who re- 
ceive and record the votes should make out the statement 
of the amount thereof; hence we find. this duty assigned 
to the judges. After the votes are all received by the 
judges, and after the statement. is made out by them, 
then the duty of the sheriff begins, ‘The law then says: 
“ Whereupon the sherif shall proclaim, in the court-yard, 
the persons then elected, and to what office.’ Here, 
then, we have, not only inthe same act and in the same 
section, but in the same sentence, these several duties 
tbus distributed. ‘Phe distinction in the grant of power 
is phun and obvious. 

it is provided by the constitution that members of the 
General Assembly, and all officers, Executive and Judi- 
cial, before they enter upon the execution of their re- 
spective offices, shall take the oath which is prescribed 
therein, The judges and clerk are required by the law, 
before they act as such at the election, to take this oath, 
although the judges may have taken it before as justices 
of the peace. The law requiring that this oath shall be 
taken by the Judges, (and not by the sheriff, ) although 
they may have taken the same oath before that the sheriff 
has tiken, is a circumstance not without weight in this 
matter. It is provided that “The persons entitled to 
suffrage shell, in the presence of the said judges and 
sheriff, vole personally and publicly, vive voce? This is 
directory merely as to the manner in which the elector 
shall vote. It is not intended that this clause should con- 
fer power or impose obligation upon the sherif. ‘Phe 
sheriff could: not draw any power from this provision. H 
is confined to the mantice in which the voie shall be 
given, and is only directory as to this; and, as} said be- 
fore, does not give the sheriff power to decide on the 


sumed, for it is not enjoined, to perform those duties 
which are designated by the Jaw as pertaining to him by 
virtue of his office. In my judgment, it is the exclusive 
duty of the judges to attend to receiving the votes. This 
grant of power is clear, explicit, and positive. The right 
to judge of and determine upon the rights of those offer- 
ing to vote is most clearly intrasted to the, judges by 
virtue of this part of the law. The terms ased naturally 
confer this power and impose this duty upon them. The 
sheriff is not included in this grant of power and desig- 
nation of persons and duties, and his presence is not 
essential to the legality or validity of votes. his is my 
opinion, n 
But suppose, Mr. Speaker, that I am in error in the 
views I have taken, and the opinions I have advanced, 
then a very important question is presented to the con- 
sideration of this House. How far ought those irregular- 
ities, on the part of the officers of the election, to affect 
the rights of legally qualified voters? This T deem a 
question of the highest importance to the people of this 
country. The right of suffrage, which is a great consti- 
tational right, a right which lies at the foundation of our 
Government, a right which is above price in the estimation 
of the people of this country, is deeply interested in the 
decision of this question., E deem it of the greatest mo- 
nent that this right of suffrage, which is to be exercised 
by the people themselves, should be preserved in purity, 
and should be guarded by wisdom and integrity. Hf there 
is any one right which is more valuable than all other 
civil or political rights, it is this right of suffrage; it is the 
authority and voice of the people themselves, If this right 
is usurped or annihilated, the soverciguty of the people is 
impaired and the constitution violated. 
in discussing this question I shall not detain the Tlouse 
long; all I say shall be direct to the question presented. 


? 
‘The right of the citizens to elect their Representatives to 
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Congress, I have already said, is a great constitutional! this act will I look, to this voice will I listen; and never, 
right. The law of the State does not give this right. It! no, sir, never, will { permit either.the mistakes, negli- 
is a right paramount to the laws of the State. It isa right, gence, or fraud, of inferior officers, to alter or annihilate 
which, being secured by the constitution of the United! this act of the voter, no matter how humble and retired 


States and the constitution of the State of Kentucky, is 
above legislative authority. The laws of the State did 
not grant or ercate it, and, therefore, cannot impair or 
take it away, either by direct or indirect legislation. ‘This 
ought to be borne in mind. in our application of the law 
to the facts in this case. The law of the State only pre- 
scribes forms, and establishes guards, the more effectually 
to secure this right, and its uninterrupted enjoyment, to 
the people. The people of the State of Kentucky do not 
choose the judges of the election. They are appointed 
by the county court. The people have no direct agency 
in their selection. The people go, at the time fixed, to 


the place of holding their election, and find the sheriff of| This is the way which I prefer. 


_the county, a known public officer, assisted by two judges, 


and a clerk, either appointed by the court or by the 
sheriff, in the discharge of their duties as officers of the 
election. 1 ask, are they to look further? Is it their 
duty to look further? Is it incumbent on them to look to 
the time of day, or to the manner or time in which the 
officers were appointed? F cannot bring my mind to the 
conclusion that it is at all incumbent on them to look into 
the title of the officers. F think I have been successful 
in showing that Grant, at least, came into office under 


color of authority, and that he was an officer de facto, if 


not de jure. He was called to the office by the person 
having the power to appoint, and was sworn as an officer 
of the election before he acted as such. I deny, most 
positively, that it is or ought to be incumbent on the 
citizens of Kentucky to see that all the forms of Jaw, in 
regard to these preliminary matters, have been observed 
to the letter. The people do not hold this paramount 
right—this right which is the foundation of all Jaw, and 
without which there cannot be any Government in this 
country-—by a tenure so frail and precarious. 
was intended that the freemen of Kentucky should be 
perilled in their right of suffrage, either by the negligence, 


2 have before stated, ought. tobe, was the election full; 


i his situation in life may be. 

| The right of suffrage in the hands of the people is the 
all-controlling power in this Government. .. Ifthis. right is 
to be lost in the mistakes, negligence, or fraud of officers, 
what will the. consequence be? You at once take off all 
restraint Gpon ignorance and negligence, and: give «full 
| license to corruption. I you do this, you at once uproot 
‘and overturn all their constitutional safe-guards which 

| can alone secure the people in the enjoyment of their 

right of suffrage. How do individuals now find their way 

into this House? The old-fashioned and common way 

with us is by getting a majority or plurality of votes. 

But, establish the prin- 
ciple contended for, and what rule do you then adopt? 

Members will then find their way here, not by the legiti- 
mate call of the people, but through the ignorance or 
treachery of some petty officer. Js not this putting the 
case fairly? I do conceive that it is nothing short of this. 
Whenever you establish, as a governing principle, that 
the errors and omissions of officers shall control the acts 
and voice of the voters, you do in effect establish the 
principle above stated. Men would then find their way 

into office, not only without the votes of the people, but 
against the votes of the people. When the people have 
spoken and made their choice, their voice is to be diso- 
beyed, and their choice rejected. . The people of this 
country never intended that the elective franchise should 

be made subject to this want of form or abuse on the part 
of county or township officers. The great question, as” 


free, and fair? Had those who voted aright to vote, and 
did they vote in time and manner as directed by law'on 
The 


their parts? 1f they did, T would give effect to it. 


It never) right of suffrage is too precious to be subject to such re- 


| finements and technicalities. This is the only rule which 
will preserve our republican form of Government in pus 


ignorance, or fraud of petty officers. If they even thought] rity. ‘The majority must rule. The person who has the 
that the officers were not proceeding with regularity, they} most legal votes is elected. 
have no power to correct or remedy it. Officers gene-| ‘lhe fact that the people themselves, at the time, 
rally feel the dignity of the authority with which they are! thought those irregularities, as far as they had been ap- 
clothed, however small it may be. They would not,| prized of them, of no importance, has great influence 
probably, change their course, if requested so to do.| upon my mind. ‘Two judges, publicly appointed in the 
Thus the people have no alternative left but to vote or to} way pointed out by law, presided, assisted by a legally 
go home without voting. They. might, to be sure, gol constituted clerk, and attended by the high sheriff of the 
home without voting, but this would be defeating an elec-| county. The people ofall parties, and all the candidates, 
tion altogether, and would totally deprive the people ofj thought, at the time, all was right. ‘The electicp. was 
the right of suffrage. | public, and the citizens, who were the substantial agents 
Sir, the great inquiry-ought in all cases to be, was thej at the election, carried it on without any distrust that it 
eléction free, full, and fair, on the part of the voters?! was wrong. They did not entertain a doubt, at the time, 
{Fit was free, full, and fair, | would take it as the ex-|of its validity; no objection was made by any one; the 
pression of the public will—as the voice of the people le-| people voted for the candidate of their choice; they 
gitimately made known, und which I hope I will never dis-; believed that they were legally and efficiently exercis- 
regard. This will is too dear to freemen, too sacred tojing their rights; no murmur was heard for near two 
the American people, to be stifled or lost in form.| weeks; no inconvenience was felt at the time. All had 
This willis the substance of the election—the form is butlan opportunity to vote and did vote. 1 cannot now think 
the shadow. I go for the substance—I go for the votes] tbat all this, thus solemnly and deliberately done by the 
of freemen, regardless of mere form. I care not for the] people, is to be set aside by the application ofa rule rare- 
shadow. This will of the people, as communicated by!ly resorted to in criminal proceedings. I regard the 
their votes at the polls, is the essence of every election. j opinion ofthe people. Itake for granted that they have 
Yea, more, it is the election itself; and ought not, andjsome knowledge of the law and their rights. They did 
cannot be controlled by mere form, without destroying | not think that any injury or injustice was done them; nor 
our republican form of government. Who are these pet- do they think so now. They do not now complain; the 
ty officers, that are worked up into such mighty impor-! comphhint comes from a candidate, against whom the ma- 
tance? They do net make the election, They are but! jority of the votes was given. Ido not think those ob- 
instruments appointed by law merely to receive the suf- i jections ought to prevail. They ought to be considered 
frages of the people. The great and paramount right) as waived by the people, who are the real parties in this 
consists in the act of voting. It is the voter who speaks. | transaction. It 1s for the interest of the public, and the 
The voice and act are his; and to this act alone should we rights of the electors require, in my judgment, that they 
look, and by this voice alone should we be guided. Tol should be so considered. 


For. X--264 
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presence. of the sheriff so: material that the votes. of 
legally qualified. electors should be rejected. because he 
was:temporarily absent. “I think that Grant was at least 
vane officer de facro and that -bis acts, as such, were most 
‘ elearly. good. The law, with regard-to the acts of de 
facto officers, is perfectly. well settled. Itis arule that 
“is. founded in. justice, and has been approved of. by the 
“experiénee of aves. ~The rule is as old as our law books. 
The rule is, that all the acts of such officer afe good, so 
far as regards the rights of the public or third persons. 
The office is void as to himself only. This rule is well 
understood: in Pennsylvania. Even when rights are di- 
vested, through: the agency of officers, this rule applies 
with all its force. If that be so, why should it not be so 
cherel: The rights of no one are affected by allowing the 
votes of these.men. Mr. Moore has no right to complain. 
He‘ought not to come into office against the votes of the 
people of the district,. The votes which he attempts 
to strike. off were all given by legally. qualified voters. 
They. voted. against him. The electors have, in fact, 
chosen Mr, Letcher. He is their choice; no one doubts 
ity he ought, therefore, to be their representative; they 
have said so. 1 regard their voice, and, as far my vote 
will go, 1 will give effect to it. I think the rules L have 
Jaid down are. the only safe ones. 1 think they conform to 
the great and fundamental principles: upon which the 
“right of suffrage is founded. I think that they are the 
only rules which will promote and secure the high ends 
contemplated by the people themselves in framing their 
Constitution; and that the one contended for by the ma- 
jority of the committee completely nultifies the right of 
suffrage 

The majority of the committee have referred to some 
decisions in cases of contested elections as sustaining the 
decision which they have made. 1 will answer one or 
two.of those-cited, The first which t will notice, is the 
-onse of Duncan McFarland vs. Samuel D. Purviance. 

“This case was from North Carolina, On the 29th of Feb- 
ruary, 1804, the Committee of Elections made their re- 
port, which was referred toa Committee of the Whole 
House, who, onthe 6th of March, 1804, were, on motion, 
discharged from the further consideration thereof, and 
the subject appears not to have been acted on again du- 
ring that session of Congress. At the succeeding session 
of Congress, Duncan Me Farland again presented his me- 
morial, praying thatthe House would take into consider- 
ation and ‘ultimately decide upon the subject-matter of 
his Memorial... This new memorial was referred to the 
Committee of Elections, but it dacs not appear that any 
report wag ever made thereon.. No decision was ever 
made in. this case by Congress, and 1 am at a loss to know 
of. what authority itcan bee Itis of ‘no authority, and 1 
cannot perecive for what purpose it was cited. 

Twill notice one other case, and, if Tam not much mis- 
taken, it wil tura out that the Majority were equally un- 
fortunate in citing this case. -IFI understand the case, Șt 
gan authority directly against the position which they 
Nave taken, and one which fully sustains the principles 
for which E have been contending. It is the case of Rufus 
Easton es. John Scott, delegates of Missouri Territory. 
In this case, the committee’ decided that, as it was requi- 
red by liw that the election should be held by three 


hen, to conclude on-this point, I do not..think «the; groand 


of its being predicated only on illegality in a sep- 
arate election, without entering into an examination of 
the qualifications of the- voters generally; and moved the 
recommitment of the report to the Committee of Elec. 
tions with instructions to receive evidence that the per- 
sons voting for either candidate were not entitled to vote 
onthe election. The vote being taken on this motion to 
recommit, it was decided in the affirmative. Here, then, 
is the. principle decided which I contend for. The re- 
port of the committee was founded on irregularities on 
the part of the officers or persons holding the election. 
The committee had rejected votes, because that they had 
not been received by the number of officers required by 
law, and because that. those persons had not been sworn. 
This was their report, and for these reasons votes had 
been rejected. The committee bad not extended their 
examination to the qnalification of the electors, What 
does the House do? j 

The report is recommitted, not gencrally, butwith defi- 
nite and. particular instructions **to receive evidence 
that persons voting for either candidate were not entitled 
to vote at the election.” 
this single fact; this was all that the House wanted. The 
House thus determined to confine them to the single fact 
whether the voters were legally qualified. The House 
refused to decide without this inquiry was first’ made. 
‘This was considered the all-important question. It shows 
clearly that those irregularities were not sufficient to 
vitiate the election in the opinion of that Congress, and 
let in the minority candidate. No principle can be more 
clearly asserted, nor can any decision be more directly in 
point. The committee afterwards reported to the House 
that evidence could not be procured, so as to enable the 
committee to investigate the qualifications of the electors 
during the present Congress, and asked to be ‘*dischar- 
ged from further investigation into the qualifications of the 
said electors.” Finally, a new election was ordered. It 
plainly appears. in the case, that, ifthe votes which were 
thus irregularly taken were rejected, Rufus Easton 
would have been entitled to his seat... Those irregulari- 
ties were clearly made out, yet that Congress would not 
suffer this to be done.. It appeared to be the opinion of 
members then, as it is mine now, that no individual 
should be permitted to take his seat against the majority 
of the votes of his district. 1 do not see how any man 
can ask, or expect to be permitted, to represent the peo- 
ple, not only without, but against their voice; not only 
when they have not chosen him, but when they have in 
fact chosen another to represent them. This, in my 
judgment, is any thing but republican in principle. It is 
at. variance with the genius of our free institutions, I 
bave said all I intended to say on this part. of the case, 
and at. present will not remark upon those questions 
which F propose, in the further. progress of the case, to 
present to the consideration of the House. 

When Mr. Bangs had concluded— 

Mr. JONES, chairman of the Committee of Elections, 
rose in reply, and went at length into a defence of the 
report uf: ihe committee: citing precedents from analo-, 
gous cases decided by Congress, and insisting that they 
bore out the committee in the grounds they had taken. 

Mr. MARSHALL followed, in opposition to the com- 
mittee’s report, and had proceeded some length in ex- 


judges, who were to be sworn, and that two persons/#mining the precedents quoted by the committee, when 
acted as Judges, and were not sworn; that, as the law re-! he gave way to 


quired that two persons should act as clerks, who should 


Mr..C. ALLAN, who moved an adjournment; but 


be sworn, and but one acted as clerk, who was not sworn;/ Withdrew the motion to allow opportunity for the refere 
that the-votes taken by those persons, as officers of thej ence of the Senate bills; after which, 


election, were illegal, and should be rejected. The com- 
mittee also made other decisions which I need not take 
time to state. “When this report was before a Committee 
of the Whole House, on the 3d of January, 1817, Mr. 
WEBSTER Opposed the report of the committee on the 


The House adjourned. 
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toore and R. P. Letch- 
er, being the unfinished business of yesterday, came up 
immediately after the Journal was read. 

Mr. MARSHALL resumed his speech in opposition 
to the report, and in favor of the amendment moved by 
Mr. Baxxs, which proposed to declare that the votes ta- 
ken at Lancaster, in Garrard county, before the hour for 
opening the polls, and in the absence of the sheriff, shall 
be counted. Mr. M. stated the general principles and 
adjudged cases, as well as the peculiar facts relative to 


this election, and contended at length that the amendment; 


should be adopted. After speaking two hours, he was 


followed by 


[sue, we shall be able to narrow down the question to. the 


simple consideration of the ‘manner,’ for about.the 


[ee time” and “place” of “holding the-election,” there is 


jno dispute. It is now reduced to a mere point, © Before.T 
proceed to the argument, I must state the principles which 
should govern this body, in jadging of the elections 
brought before it for decision. [lay down this ‘position, 
that, as the right of suffrage is a common right, involving 
the highest attributes of liberty, all laws regulating its ex- 
ercise should be construed liberally, and the utmost lati- 
tude allowed to give effect to the right, provided it pro- 
| duces no injury to the people'to whom it belongs, or to 
ithe parties it designs to invest with a trust. We should 


Mr. CLAYTON, of Georgia, who rose and addressed; the rather. constitute ourselves into a court of equity, todo 


the Chair as follows: 

Mr. Speaker: Although 1 feel some anxiety to offer a 
few reflections to the House on this question, yet I am 
` mach discouraged by the great apathy which has prevail- 
ed during its previous discussion. Can it be possible the 
case is prejudged? If so, I cannot flatter myself that I 
shall gain the attention of members, nor indeed ought I 
to look for it, after witnessing the indifference manifested 


towards those who have gone before me, and who were, 


much better prepared to enlighten the House than can 
be expected from me. Nevertheless, I am urged, by a 
sense of duty, to this ungracious task, relying upon the 


hope that, as ours is a Government regulated by public) 


opinion, I may be listened to in another quarter, though, 
in this place, 1 fail in that desirable object. 

Mr. Speaker, T had calculated that this subject would 
excite a deep interest. F had looked to this investigation 
agone necessarily fraught with intense concern. What is 
it? T consider it nothing short of the questicn, whether 


ours is in truth 'a representative Government; whetherthe| eral decisions, 
great and often-boasted privilege of suffrage in this coun | Spalding. 


what the law would have done, if it could have foreseen 
the mischiefs, than into a court of law, to decide the case 
according to strict technicalities. Neither should we be 
governed by the subtleties of special pleading, much less the 
arts and refinements of quibbling minds. We should not 
consider ourselves as trying a case for a horse or a loom, 
in which the ingenuity of the learned profession wastes 
itself in shifis and quirks, and is better satisfied with its 
triumphs when they are obtained by tricks. This elec- 
[tion is contested upon two grounds: Ist, a non-compli- 
lance with the law of Kentucky, regulating the ‘manner? 
| of holding the election; and 2dly, the reception of illegal 
votes. The first is, for the present, the only subject: for 
i consideration, as the amendment of the gentleman from 
Pennsylvania brings that point alone into view. No 
| State can legislate in relation to the holding of elections, 
lunder the provision of the constitution Jast quoted, but. as 
to time, place, and manner——any thing beyond these is 
void, and has been wholly disregarded, as appears by sev- 
but especially in. the case of Meade. and 


‘The State of Georgia, in its election: law, had 


try is any thing but a name; in fine, whether the right to} required that the returns of the election should be made 


choose the representative belongs to the people or tojin twenty days. 
Sir, can any question be more important?| 
It outstrips all others in its consequences, because all oth-| votes, and the gov 


this House? 


it appeared that, within the twenty 
days, the returns had given Meade the highest number of 
ernor accordingly gave him the certifi- 


ers are made to depend upon the true depository of this| cate of election; but it also after wards appeared that, upen 


immense power. ‘The case, then, presents itself under a| the coming in of further 


returns, after the twenty days 


twofold aspect: first, in reference to the rights of the|had expired, Spalding was elected--and, upon contesting 


people; and, secondly, in relation ta those of the con-|the seat, obtained it without any difficulty. 
In this last view, we are called on to|case to establish the position, 


tending parties. 
exercise a judicial function, to pass a judicial judgment; 
and this is a character so pure, so clevated above all the 
impulses of passion and feeling, that we should approach 
it with the utmost desire to ascertain the justice, and 
nothing but the justice, of the case. 
-ourselves as silting in the character of judges or jurors; 
and, if suitably impressed with their high responsibility, 
we could not remain inattentive to the argument of a cause 
involving such grave and delicate rights. 
you think of a judge who should read newspapers all the 
time of a legal discussion? What would you think of a 
jury who were permitted to pass in and out. froin their 
box during the investigation of a case in which they were 
finally to pass upon the important rights of the partes? 
Shall we, then, exact, in another tribunal, if not from a 
‘sincere consciousness of propriety, at least in respect for 


decorum, an impartial and attentive hearing; and yet, in alj 


similar capacity ourselves, manifest a total indifference to 
all such obligations? [hope not. 

I shall first call the attention of the House to this provi 
sion of the constitution. It is the firststep in the-authorit 
upon which they take jurisdiction of the case. “Fach 


We should consider 


What would| w 


I refer to this 
that any legislation of à 
|5tate, out of the time, place, and manner of holding. the 
(election, is of no manner of obligation upon this House, 
| With regard, then, to the ** manner” of holding the elec- 
‘tion, (for this, as I stated before, is all that we have now. to 
leonsider,) we must carefully distinguish it from the qualifi- 
leation of voters. Qualification is one thing; manner is 
j another. The first. relates to the individual right of ‘the 
yoter~-the other in giving effect to thatright. If he votes 
{without qualification, the vote is yoid, and will be ex- 
| punged without prejudice to the other legal votes.. Ifhe 
[votes with qualification, but contrary substantially, not 
‘formally, to the ‘* manner” of the election, as directed by 
Haw, then the election is void, not in part, but wholly, for 
ia breach of the law must affect all parties atike; it cannot 
[enure to the advantage of one, and the injury of another, . 
| because it is not the fault of one more than another. 
This brings us to the consideration of the election law 
‘of Kentucky, which specifies the ‘manner’? in which 
| elections shal! be held in that State. It enacts that the 
sheriff of each county shall advertise, at least one month 
ibefore the first Monday in August, In every year, the 
time and place of holding the election, and what offices 


House shall be the judge of the elections, returns, and {are to be filled; and that the.sheriff, or otber presiding 


qualifications of its own members. 
another provision, upon which the contested election be 
fore us isto be judged. ‘* The times, ploces, and oy 

ner of holding elections for Senators and Representatives, 
shall be prescribed in each State by tt 


. $ ~ ` 
2 -I pass from this toi officer, shail, 


ie Legislature there-| preceding the election, 
of.” In the application of this provision to the case in is | body as judges of the election, 


on the day of election, open the poll-boek. 
‘by ten o’clock in the morning, and continue the. same. 
open at least one hour before sun set each day.. It directs 
ithe county court of each county, at their session next 
to appoint two of their owe 
who are to hold their offi- 
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ces for one year, 
incase the county: Court should not appoint, or any of the 
“persons appointed should. fail to. attend, the sheriff shall 
immediately: preceding any élection, appoint proper per- 
sonsto.act in theirstead: it requires the judges of election 
‘and the clerk, before proceeding to act as such; to take 
„the oath prescribed: by. the: constitution; and. expressly 
declares: that ‘they shall attend to receiving. the votes 
until the election is. completed, and a fair statement made 
of the ‘whole amount thereof;”.and requires that ‘* the 
persons entitled to suffrage shall, in the presence of 
-said: judges and sheriff, vote personally and publicly, viva 
voce.” Untess:the sheriff, or any one of the judges, shall 
know the person offering .to vote to be entitled to suffrage, 
the clerk. is directed to administer to him the oath that 
he believes he.is:twenty-one years of age; that he has re- 
sided two years. in. the: State, or in the county one year 
Jast past, and that he has not previously voted at that elec- 
tion; or one or more parts ofthe oath may be administer- 
éd,-s0‘as'to remove the doubts of the sheriff or judge. 
This:is the manner. Now, itis said by the Committee of 
Elections to have been violated in two particulars. 1st. 
That-on the first day of the election the sheriff appointed 
a person: to act in the place of one of the judges appointed 
‘by the coart, who had not arrived; and preceeded toopen 
and. hold the election before 10 o'clock, to wit: at 9 
‘o'clock, many of the voters being assembled who, in con- 
sequence of the prevalence of the cholera, were anxious 
to yoté and return home, At 10 o’clock the judge ap- 
pointed by the court appeared, took his seat, and the 
sheriff’s judge retired, It is contended that all the votes 
given before 10 should be rejected; twenty-five had been 
polled, twenty-two of which were for Mr. Letcher; con- 
sequently they have taken three from Mr. Moore’s poll 
sand twenty-two from Mr. Letcher’s. 2dly. On the second 
day of the election, the sheriff was called home by the 
extreme ilness of his wife by cholera, of which she died, 
and he appointed an individual to take his place till his 
deputy could: arrive, which was in the course. of one or 
two hours. Itis also contended that all the votes given 
in between the absence of the sheriff and the arrival of his 
deputy should:be rejected. 1t seems forty-five had been 
taken, thirty-two for Mr. Letcher and thirteen for Mr. 
Moore... These two operations. make a difference in Mr. 
Letcher’s majority, originally forty-nine, of thirty-eight 
votes, and will consequently reduce it to eleven. - These 
eleven.and more are afterwards reduced: by illegal votes, 
thirteen. of which are rejected because they were students 
of a college, situated in the district, whose parents lived 
out-of it, and therefore it is contended their residence 
was not such as to entitle them to vote. This point not 
being before the House at present, Ishall reserve my re- 
marks upon it for another occasion.. It appears that 
seventy legal votes, against which there is no manner of 
objection, have been rejected because of an alleged infor- 
muality in holding the election. 

Mr. Speaker, { shall contend: that there was no infor- 
mulity, and if there was, itis not of a-character to be re- 
garded; and further, that even if it ought to be regarded, 
it is not such as to have produced the conclusion to which 
the committee have arrived, viz: to make it operate 
to the prejudice of one and to the profit of the other 
of the candidates, If it vitiates the election to any ex- 
tent it must to the whole. Sir, there was no informali- 
tyz the law was substantially complied with. Let us con- 
sider the first objection as to the opening of the election. 
‘Fhe sheriff is to open the election by 10 o’clock, and to 
kKéep.it open until at least one hour before sunset. Need I 


enter into a criticism upon words to show that. by does | the election befo 


not mean-ai? Will any one contend that the wor 
both as to: the time of opening and closing the 
does not confer upon the sheriff a discretion? Ma 
begin before ten, 


before sunset? If the expression by fen means precisely 
ai ten, then he has no.discretion; but if, according to the 
plain common-sense, popular meaning of that language, 
(independent of the strong circumstances standing in con~ 
nexion with it, such as the discretion given him as to the 
time of advertising and closing the election,) it imports, 
asis often used in the business transactions of men, on 
or before ten, then he has a discretion, of which he can- 
not be deprived. - But it issaid this construction deprives 
the judge appointed by the court of his right to preside, 
and having until ten to, signify his pleasure to do so or 
not, the sheriff is bound to wait till that hour before he 
exercices his right to appoint a judge, under the law, and 
proceed to the election. Now, sir, the, fair construction 
of laws, or contracts, is to make all their seeming incon- 
sistencies stand, if possible, to give effect to its contradic- 
tions, if it can be done without manifest injury to its true 
spirit, object, and intention. Who does not perceive that 
this can be done, and done with the utmost propriety, 
in relation to this law? The Legislature were regulating 
the exercise of a great right. of the. people, and as their 
immediate representatives, in which they were as deeply 
concerned as their constituents; it could never have been 
their intention so totrammel and fetter this great interest.as 
that the slightest misconstruction of their object should de- 
feat the right. They had as much confidence in the sheriff, 
and the judge to be appointed by him, as they had in the 
county court, and the judges to be appointed by them. 
They were both designed to facilitate and give effect to 
the gréat right of suffrage; and when they were guarding 
against certain contingencies which might prevent an elec- 
tion, they never dreamed, nay, they could not, that. this 
very caution would be the means of defeating their own 
privileges. Could they have any such inducement to 
place their rights, the most inestimable of all rights, with- 
out which all others are nothing, in such a situation that 
their exercise could only be attained by the most vigilant 
circumspection, as well as the most careful and accurate ` 
legal learning? It cannot be believed. Then what is the 
reasonable construction of this law? That specific limits 
should not be prescribed as to time, in conducting the 
election so as to impair the limitation of three days allow- 
ed by the constitution of Kentucky, in which the election 
isto be held. The time contained in that instrument no 
law could shorten; and though, from necessity, the whole 
could-not be enjoyed, yet doubtless the Legislature, in- 
tending to afford the voters as much of it as possible, were 
anxious not so much to abridge as to prevent the. sheriff 
from doing it; and hence it will be perceived, in every 
instance, where he had any thing to do with it, he was re- 
quired to lose as little as the nature of the case would admit. 
it was more an enlarging than a restraining consumption 
of the three days, and every one must see the real mis- 
chief to be apprehended, was the waste rather than the 
use of the allowed time. For if the people.in their con- 
vention had believed three days necessary toa given ob- 
ject, they cannot in their legislation be supposed to be 
so idle as to deprive themselves of it even if they could; 
and, therefore, in the true spirit of the constitution, the 
legislation promoted rather than restricted the grant. 
Under th's view the fair construction would be this: says 
the law the election must be opened by 10 o'clock; be- 
yond that time the sheriff must not go; but before that 
time we give him a reasonable discretion (as is-all legal 
discretion) to begin the first day’s work. We have, to 
be sure, authorized the county court to appoint two judges 
to superintend it; they, however, have a full knowledge 
that we have also granted to the sheriff the power to open 
re ten, and, in case of a failure to attend 


ds of law on the part of the courts judges, we have authorized 
election [him to appoint judges in their stead. Now, if at a rea- 


; _May he not jsonable time before ten, the voters wish to commence the 
and. continue the election after the hour | electi 


on, where is the possible injury that can result. to 
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the exercise of their right, by telling the sheriff to appoint [any three or more of the magistrates of each county, to 
his judges under the law and proceed to business? When | preside at and make returns of all elections; and empow- 
the judges appointed by the court shall arrive, and claim, | ers them to choose their own clerks to “attend said elec- 
by virtue of their appointment for a year, the right to! tions” and keep the rolls. The words “any three” ‘has 
conduct the election, where is the harm to suffer them to | reference to the body of magistrates in the county, being 
take the place of those chosen by the sheriff, who, in the| generally from twenty to thirty, and not tothe idea of 
language of the law, in consequence of their failing to at-j alternation at the election. The Kentucky law means no 
tend, is required immediately preceding the election tol more, when it says two of the body of. the county court 
appoint proper persons to act in their stead??? This con- | shall be the ‘‘judges” of the election, than the Georgia 
struction enables the rights of all parties to stand, as well |law when it declares that three of the body of the magis- 
those of the sheriff and his judges, as the court and! trates of each county shall ‘* preside at” and: **make re- 
their judges; and all being officers equally trustworthy, | turns of all elections.” ** Preside” means all that is con- 
and constituted by law as the machinery to effect a greati veyed by the word 4t judges.” The Kentucky law re- 
public object, no election can or ought to be distrusted quires that they shall attend to the receiving of the votes, 
which has been held under its agency. The construction | until the election is completed, and a fair statement madé 
insisted upon by the committee leads to this. singular ab- | of the whole amount thereof.” The Georgia law means 
surdity: they say the sheriff must wait till 10 o'clock, | precisely the same thing when it directs its magistrates to 
‘before he can appoint. his judges, lest the other judges!“ preside at and make returns;” for they cannot do this 
might come and claim their right: then who does not | unless they remain there during the whole election, which 
perceive they require of him to do two things in the same |is to be from seven to six o'clock. To preside at, and 
instant of time? According to law, he must not let 10| make returns, “they”? must receive the votes ‘fand con- 
o’clock pass; if he does, he violates the law. According tinue until the election is completed.” And. when it is 
to the committee, he must not appoint his judges till ten; urged that a Kentucky magistrate cannot make a fair state- 
therefore, if at that precise moment of time he does not) ment of the whole amount of the election unless he remains 
proclaim to the people that the election is opened, and there all the while, I answer, a Georgia magistrate cannot 
also call upon proper persons, who are to be sworn be-| ‘t make a return” of the election unless be does the same 
fore they can act, toserve in the place of the absent judges, | thing, for he can no more certify for the different magis- 
he evidently fails in his duty, so that an impossibility is re-| trates who have presided before him throughout the day 
quired of him. 1f, therefore, he can appoint five minutes| than can the Kentucky magistrate. And so with regard 
before ten, the point is yielded; for every one must admitjto the clerks who are required to keep the rolls. Our 
_ he can sixty. If he waits till after ten, the election is con-|law requires the sheriff to attend the election. For what? 
-rary to law. I only mention this to illustrate how unsafe, | T'o enforce the orders of the. presiding magistrates, and 
af not ridiculous, it is to suffer ourselves to be governed | preserve good order, He isa ministerial officer; he has 
by alittle, contracted, narrow, lawyer-like principle ofi no right to exercise any, judgment inthe election; he may 
construction, in giving effect to laws designed to execute | be called on to give testimony as to the qualifications of. 
great political rights. [ voters. Unless the sheriff is expressly clothed with judi- 

Sir, such a rigid construction will defeat nine-tenths of! cial power by some law, he is always a ministerial officer, 
the elections throughout the United States. I will show; and therefore his presence is not always necessary in any 
that not a member from Georgia can hold his seat under | tribunal where he may be called to act. Where he is to 
this black-letter rule. The law of my State is in the fol-| exercise his judgment it may be necessary, but where he 
lowing words: ‘* All elections for members of the Gen- Jis to act ministerially or to testify, he is not necessarily 
eral Assembly, and for Representatives in Congress, shall | obliged to be present till the occasion arises which makes 
be held at the court-house, or place appointed for holding | it needful; and hence the sheriff at our elections, and in- 
the superior courts in the respective counties, and the | deed at all courts, is frequently absent till an occasion de- 
electors thereat shall vote (now) by ballot. It shall be! mands his ministerial services. By the election law of 
the duty of any three or more of the magistrates of each | Kentucky his ministerial character is not changed. His 
county, not being candidates, to preside at, and make re-| duties; then, are precisely the same as the Georgia sheriffs; 
turns of, all elections for Senators and Representatives in | they are ministerial, with the superadded character of be- 
the General Assembly, und Representatives in Congress; | ing a ready witness to detect Wlegal voters if it should 
and the sheriff of each county, or his deputy, is required| become necessary; and. this does not imply.an absolute 
tacattend at such elections, for the purpose of enforcing | necessity to be always present. I repeat, he is no judge; 
the orders of the pfesiding magistrates, and preserving] to open, close, and proclaim the election, to keep order 
good order.” And again, ‘the presiding magistrates | and testify as to the qualifications of the voters is all thatis 
are empowered and required to appoint three clerks tol required of him by the law. While the judges and clerk 
attend said elections, whose duty it shall be to keep three| appointed to preside are sworn, the sheriff is not. He 
rolls. The law is express that ‘the time of opening] passes no opinion with the rest of the presiding officers 
the elections shall be at the hour of seven o’clock in thel in any matter of dispute. The judges may admita vote 
morning, and be kept open until the hour of six in thej even after he has given information that, in his opinion, it 
afternoon, and then close.” Now, sit, I appeal to every | is illegal. Jf he acts any where in Kentucky asa judge, 
member from Georgia to say whether it is not the con-/it is by permission; for he has evidently no such power 
stant practice of our magistrates and clerks to change|by law. It is only by contending that he is a judge, that 
places throughout the day, with others who come to re-| you make his presence necessary, and this character is 
lieve them in the labors of the occasion; and whether we; merely inferred from two expressions in the law, viz: 
ever open our elections till eight or nine o’clock. In what} <‘ that the sheriff or other presiding officers’ shall open 
does this differ from the Kentucky law? Only in thei the polls,” and that ‘¢ the voters shall vote in the presence 
mode of appointing the superintending magistrates. Thejof said judges and sheriff; and unless the sheriff or one 
Georgia law makes the appointment itself, the other|of the judges shall know the person offering to vote to 
authorizes the county court to do it. be entitled to suffrage, the clerk is directed to swear the 

Their duties are the same, and, though expressed in dif- | voter,” &c. Now, from these. two clauses it is inferred 
ferent language, precisely the same services are required. | that the sheriff is made a judge of election. Are gentle- 
‘Phe Kentucky law requires the county court to appoint; men aware of the consequences of making the sheriff a 
two of their own body as judges of the election, and aljudge? Judges cannot make deputies. The moment he 
proper person to act as clerk. ‘The Georgia law appoints/luses his ministerial character he is unable to make a 
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deputy; and according to the strict construction contended 
for, acdeputy cannot act, because the election law does 
not atithorize him to-do so;-besides, if a deputy could act, 
it must 5e done as a sheriffunder this same Jaw, and 
then: he also becomes immediately a. judge, and, conse- 
quently, this court could have no sheriff in whose presence 
- the-voters shall vote. His absence, therefore, òn the 
second. day, ought: not to operate such. an injury to the 
Jegal voters as to deprive them of their elective franchise. 
My. worthy colleague, in his argument. yesterday, con- 


tended for. b 
be literally carried into effect. Suppose the sheriff had 
not opened the election until after ten o’clock, does any 
one believe it would have vitiated the election, or even a 
vote? Suppose he had not. given the month’s notice of 
the election required by the law, would that have invali: 
dated it?. -No-one believes it. : : 

In all the great purposes of government, its ends and 
objects must be attained by a rational exposition of its 


founded the personal qualifications of voters with the re-i rules and regulations. That great law, superior to all law, 
quirements of the law, as to the time, place, and manner ithe law of necessity, pervades every thing human, and 


of holding elections,.and said if you can reject the vote 
of a person under twenty-one years of age, because the 
Jaw has required him to be of that age to entitle him to 


Vote; you can reject a vote: where the law has not been. 


complied with. in regard to time, place, and manner. 
Now, asif stated: before, there'is a clear and manifest dif- 
ference between the qualification. of the voter and the 
‘eans.provided by law to give effect to his vote. In all 
the transactions of life, whether in a civil, moral, or po- 
litical point of view, when we are called on to act as 
responsible agents, the intention, the quo animo, consti- 
tutes the very essence of accountability... A man may 
commit the utmost atrocities, such as homicide, house- 
burning, nay, he. may flay another alive, yet, if he be 
destitute of reason, he commits no crime: this is a prin- 
ciple that runs through all human actions, and all our de- 
cisions. intended: to promote and advance the well-being 
of society proceeds: upon the quality of the motive that 
has given rise to the act. Will it be said that the man 


` 0 who goes to'an election with a full knowledge that he is 


not twenty-one years old, and who, consequently without 


`- right, votes contrary to law, is to be placed upon the same f 


cannot be legislated away. Let me give you an illustras 
tion of its ascendency. If the sheriff, I think they call 
him Hocker, had done his duty, Mr. Letcher would now 
be the sitting member. Suppose, at the beginning of the 
session, he bad voted for the present Clerk of the House, 
and that Clerk had been elected by one vote, and suppose 
it shall now be determined, as I fear it will, that Mr. 
Letcher is not entitled tothe seat, will any one say that 
the Clerk’s place should be vacated, because he was 
elected by a person who was not a lawful voter? And 
why not? Because, if respect is not paid to the color of 
office in the diversified relations of public: functionaries, 
there is nothing which can be made to stand the incom- 
petency of- language to convey our ideas, or the frailty of 
forecast to provide for unseen difficulties, or misconceived 
results, Great and important Jaws may be passed by one 
single illegal vote, and yet who believes that you must 
travel all along the process of this legislation to detect its 
errors, and then down through its consequences to cor- 
rect its mischiefs? But, sir, if these informalities are such 
as the consciences of honorable members cannot sur- 
mount, by all that is holy in principle and honest in rea- 


footing with the legal voter, who votes ignorantly as to/son, they cannot work a benefit to one, and a palpable 


the authority of the magistrate or sheriff, to receive bis| injury 


tothe other contending party, much Jess can they 


_ vote? Lf the. law-had considered them in the same situa- | deprive legal voters of their right to a participation in the 


tion, it would, when st required the judges to swear 


the | choice of arepresentative who isto legislate on his dearest 


voters as to their. right of suffrage, have provided a simi-|rights, perbaps of life, liberty, and property. 


lar oath to be administered by the voters to the presiding 
officers as to their official qualifications. 

This-is obviously the effect.of the rigid construction 
contended for by the committee. “Ihe elector, to be safe, 
must, before he gives in his vote, take the election law 
and subject the managers to some such interrogations as 
these: “Mr. Sherif, did you wait till ten o’clock; to the 
minute, before you opened the election? are the judges 
of your appoiritment; or of the county court's? if of the first, 
under what: circumstances did you make it, if of the last, 
have they been sworn? Have you been present all the 
time of the election, never turned your back once, walk- 
ed aside, talked with any one while the people were 
voting? because, if you did you were just as absent for all 
the objects of the law, ag if you had been called home to 
asick wile”? Indeed, -Mv.. Speaker, you. perceive, in 
order to secure -his privilege, the voter will do manifest 
injustice to himself if he does not ask every question 
necessary to: give effect to bis suffrage. If every voter 
takes this precaution, instead of. three days it will take 
three months to bold an election. And, after all, one 
false answer from the court.or the sheriff would defeat 
him at last; for, under this notion. of Literal construction, 
a violated law could not be satisfied any more than if no 
inquiry had been made at all. But if these are informali- 
ties, L insist upon it, Mr, Speaker, they are not such as 
to amount either to a good cause to reject the votes, 
¥itiate the elections; because they produce 


who has been seeking their confidence. Onthe contrary, 
àt materially injures the discarded elector and his com- 
petitor: : 

That some stich reasonable rule as this must be 
I apprehend no one-will deny; for 


orjto a wholly different conclusion? 


; t no injury tol decisions, they ought to have recommended a new elec- 
the vest-of the voters or to the complainant at your bar, į tion. 


Mr. Speaker, there is something wrong in this case 
from the beginning, An attempt was made to deprive 
Mr. Letcher of his election by the hoews-pocus of this Mr. 
Sheriff Hocker, who has disgraced himself, and nearly 
his State, and against whose conduct every honest man,. 
from Maine to Georgia, and even beyond those places, if 
beyond them the case has gone, and honest men can 
be found, hag manifested the most indignant detesta- 
tion. The scheme which met the cry of shame, shame, 
from every quarter, having failed, the same object, pur- 
sued with an untiring zeal, must be accomplished, first by 
illegal votes; and that failing also, the law must be made 
to give way, even at the expense of legal votes, and all 
the sacred principles of the rights of majorities myst be 
made to yield to a purpose which the most formidable 
public and private rights cannot resist. 

Many cases of contested elections have ‘been relied on 
by the committee to prove that the provisions of election 
laws must be complied with: grant that this is right. in 
notorious cases of injury, yet does it follow that the non- 
observance is to deprive legal voters of their privileges, 
and throw the result of the election into the hands of a 
minority? With the exception of two cases cited, the 
whole current of the authorities show that new elections 
were ordered. Why have the committee labored by these 
cases to establish particular premises, and then jumped 
Following wp those 


But have they done this? If you cannot count 


j these seventy legal votes, fifty-four of which were for Mr. 


Letcher, for heaven’s sake, do not suffer the operation 
of their rejection. to assist a man in obtaining a trust 


adopted: which. the majority of the legal voters of his district be- 


it is idle to say that | lieved he did not deserve, and which they. had conferred 
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upon.another. Send the question back to them, and let! Mr. JONES, of Georgia, made a brief explanation ona 
them decide it for themselves. Sir, I will put a case, ' point in which his argument had been misapprehended 
which will show the absolute justness of this course.| by his colleague. £ ane NE 
Suppose there had been but one more vote, besides these] Mr. HARDIN followed in support of the amendment, 
seventy, in the county of Garrard, and that one, accord-|and in further reply to the gentlemen from Georgia, [Mr. 
ing to the notions of the committee, the only legal vote, |Joxzs.] Hayek gan 
would you say that this vote should determine the elec-| The question being on the motion to amend the resolu. 
tion in favor of the candidate for whom it was cast! tion, by striking out all after the word resolved, and in- 
against the other seventy given to his opponent? If you|serting the following: : 

„answer in the negative, remember the principle cannot] «That the legal votes which were received in Lancaa- 
be altered by mixing this single vote with ten thousand/ter, (Garrard county,) whilst Moses Grant, Esq. ‘acted as 
others, provided the rejection of legal votes turns the} one of the judges, on the first morning of the election in 
election in favor of a minority. Again: suppose the case I} August last, and those of a like character, given on the 
have put should have occurred in all the counties of that second day of tbe election, in the casual absence of the 
district, five in number, (and what might happen in one, | sheriff, ought to be estimated in ascertaining the results 
might occur in all,) is any one prepared to say that the] of the election.” 
five legal votes should prevail against five times seventy,; Mr. GILMER called fora division of the question on 
equally legal, but void merely for the want of formal re-|the amendment, so as to take the question separately on 
quisites? But, sir, suppose, which places the case out of ali | the legality of the votes taken the first day in Garrard; 
doubt, there had been no legal votes in any of the coun-| which was pronounced by the Chair to be in order. 
tics, but all liable to the objections raised against the | Mr. BOON wished the question to be first taken on 
seventy, would this House give the election to Mr. Letch-/ the motion to strike out; which the Chair pronounced .to 
er’s opponent? And why not? Hf, in the case put, one| be out of order. i : 
vote is allowed to outweigh seventy, and five, five times; Mr. GRIFFIN asked the yeas and nays on the question; 
seventy, then that principle would permit none to do it.) which were ordered. . 
If you go upon the doctrine that because Mr. Letcher is| Mr. JONES, of Georgia, spoke at considerable. length 

not elected, Mr. Moore must be; if you maintain that alllin rejoinder. to the several gentlemen who had replied 

fraudulent votes shall be taken from him for want ofjto him. 

qualifications in the voters, and all bis legal ones for} Mr. HAMER took the floor, but yielded it toa motion 

want of a compliance with the form of law, you are}to adjourn. 

bound to decide in favor of Moore, whether he gets any] The House then adjourned. 

yotes or not. l i 
. Such’ principles cannot. long prevail in this country, z: P 

however they may serve to Sage a temporary purpose. re Tuvnsoay, Mar 22. sit HO a a 

Sir, | would fain hope that they are not intended toanswer| After disposing of the usual morning business—~ "|... 

evena temporary purpose. Though I sincerely telieve| The following message, received yesterday from the 

the decision willbe wrong, if made in favor of the peti-| President of the United States, was read: 

tioner, yet it may not be right in me to imagine that such | Wasutxetox, May 21, 1834, 


result has been influenced by party considerations. Iam : 

bound to believe that every member on this foor is actu-| ¢, I lay before the House of Representatives a copy of á 
ated by as high and honorable motives as myself, yet, sir, | - Convention for the settlement of claims between the 
it is not amiss to caution the best among us, from which J United States of America and her Catholic Majesty, 
do not intend to exclude myself, to beware of the insidious | concluded on the 17th February last. sibit 
character of party feeling. Parties are necessary in every |_, This convention has been ratified by me, agreeably to 
Government; and in a contest for political principle, 1 do! the constitution, and will be immediately transmitted to 


+ * Afa 7 > $ r} A Pati 
not condemn a single honest exertion for the ascen- | Madrid, where it will doubtless be ratified. by her 


dency, but when private rights are to be settled, when | Msjesty. Tt is deemed proper to communicate the cone 
the case is between man and man, as to property or privi-| Yention thus early, that provision may be ee ‘6 carry* 
lege, the judge or juror that could not forget his party He first article into eee ae aay ratincations 
affiliations, must be lost to every principle of honesty ands ral have been exchange s M08 T tS ee wbnulaed 
justice. I may be deceived, but E think I can with great | may, with as little delay as possible, obtain the stipulate 


truth say that Lam able to approach this decision ex- | Compensation. ANDREW JACKSON 
J ei & . 


empt from such a control; for I belong toa party which, 1 

am- proud to say, differs altogether from those to which POLISH EXILES. 

the competitors are attached. This case will soon be-; Mr. CAMBRELENG asked the unanimous consent of 

come onc of history, and the strong feelings of party with Í the House to submit a motion granting the use of the 

which, at present, it is unhappily surrounded, will as soon} Hall on Monday evening next, fora public meeting to be 

pass into oblivion. We should, therefore, take care that| held to devise means for the benefit of the Polish exiles. 

we do not lay up for ourselves matter for severe reproach Mr. HAWES objecting— ; 

to the end of our lives. The idea of having wronged a Mr. CAMBRELENG moved a suspension of the rule, 

fellow being from considerations which we know to be/to enable him to submit the motion. sei 

antagonist to the enduring claims of truth and right,| ‘The House suspended the rule, and the question on the 

must be a reflection calculated to make a most unwel-! motion having been put, it prevailed: Ayes 90, noes not 

come pillow companion in the closing scenes of time.! counted. 

Sir, this election should be decided as if all the people of | The House resumed the consideration of the report of 

the district were surrounding us in that aren gallery, ne committee on 

and looking them in the face, we should listen to the yi PERE re ` 4 

voice of the seventy rejected legal voters, imagining we | THE KENTUCKY ELECTION. r 

hear them demand to have their rights respected as much; The question before the House was the resolution re- 

as those who have been less unfortunate in the presenta- | ported by the Committee of Elections, that Thomas P. 

tion of their suffrage, but not more entitled to its exercise. | Moore was entitled to the seat in the House from the fifth 
It was my intention to have said more, but I am obliged | congressional district, as proposed to be amended by Mr, 

to desist from a severe pain in my breast. |Baxzs, by declaring that the yotes taken in Garrard 
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county; inthe: absence of the judge of the election ap- 
pointed by the county court. on the first day, and in, the 
absence of the. sheriff on the second day, be counted. 

Mire BRAMER rose and said: : 

My. Speaker: Before I proceed to submit my views of 
the question now péending.before the. House, I trust Lshall 
be indulged in. making a single remark, in reference to 
myself ; 

I concur with: the gentleman from New York [Mr. 
Vannenrort] who addressed the House the other day, 
and who-is a member of the Committee of Elections. He 
“informed us that it was not by his desire that he had 
‘pee placed on: that committee. So of myself, sir. Al- 
though I have never sought to avoid any responsibility 
that devolved upon me, in.the several stations | have had 
the honor to. occupy,.still I have never courted it when it 
did not’belong tome. With a knowledge of the business 
that must come before the Committee. of: Elections, I 
should have been very unwise, at the commencement of 
the session, to -have desired a place among its members. 
Buty sir, J.was placed upon it by the presiding officer of 
this House, and { have endeavored to discharge my duty 
faithfully.. 1t was the fortune—good or bad—of the gen- 
tleman.. from’ Pennsylvania [Mr. Banxs] and. myself, to 
be selected as a sub-committee, to examine the immense 
mass of testimony, consisting of some eighteen hundred 

-pages of manuscript, and making a large volume, now 
that itis in print, that had been taken by the respective 
claimants. toa seat on this floor. Nearly five hundred 
votes were assailed: as illegal. Some were said to be 
given by minors; others by aliens; others again, by per- 
sons who were not residents of the county where they 
voted; and a variety of other disqualfications were alleged 
to exist. 

In some instances, three, four, or five witnesses were 

examined to prove the illegality of a vote; and three or 
four depositions would be taken to assail the credibility of 
one of these witnesses, Indeed, the case presented for 
our examination: almost. every question that can be 
imagined to exist in a contested election, We labored 
upon it, as is known to a number of gentlemen, night and 
day, for many weeks, ‘until.my own health was seriously 
impaired. Upon a large majority of the points presented 
to us, we agreed: upon some we differed. Having travel- 
led through it, the majority and the minority of the com- 
mittee have each submitted the results of their examination 
to the House.” From the fact of my having served upon 
the sub-committee, it is expected that my views of the 
question will be made known in this discussion. 

One word more, sir, and I proceed. I hope it will be 
distinctly understood, that, in whatever terms I may feel 
myself compelled’ to speak of the arguments of gentle- 
men, I meán no personal disrespect. I have no unkind- 
ness of feeling towards either of the claimants, or for any 
gentleman who has-spoken in the progress of this discus- 
sioh on either side of the question. It is not my habit to 
impugn the motives of others, or to give an uncharitable 
construction to their conduct; and, pursuing that course 
towards those who differ with me, should it be my misfor- 
tune, either now or hereafter, to have my own motives 
assailed, or my conduct misrepresented, F trust J shall 
know how to repel all such assaults with the spirit that 
becomes a freeman. 

The majority of the committee find themselves placed 
ma most singular condition. They are charged by the 
minority with erroneous decisions, in a number of cases 
where votes have been stricken from Mr. Letcher’s poll; 
and itis said by gentlemen that if these cases had been 
correctly determined Mr. Letcher would have bad a 
majority of all: the votes of the district, and would be 
entitled to the ‘seat. On the other hand, Major Moore 
has laid a printed argument upon our tables, accompanied 
by a list of some forty or fifty votes, which were retained 


» 


times. 


for him much larger. than it is now. s Thus we are stand- 
ing between two fires, both parties complain of our deci- 
sions. Under such circumstances, there is but one course 
for.us to take; and, so far as I am concerned, but one will 
be taken; it is to proceed directly forward, regardless of 
the consequences, be them what they may. 

I agree, sir, with the gentlemen who have preceded 
me, that this is a question of deep importance. Itis im- 
portant to the claimants, because it involves the right to 
a seat on this floor; itis important to the people of the 
fifth congressional district, and, indeed, of the whole 
State of Kentucky, as affecting their representation in 
this branch of the Government; and it is important to 
this House and to the American people; for the decision 
now made will be looked to as a beacon for the guidance 
of those who may have to determine similar cases in after 
It behooves us, therefore, to proceed with cau- 
tionand deliberation; to weigh well every argument that 
may- be presented; andso to decide, as that vital principle 
may be preserved inviolate, and substantial justice meted 
out to all concerned. 

To discuss this subject in the manner best calculated to 
present its merits clearly and intelligibly to those who 
hear me, it becomes necessary to relieve it from. some of 
the encumbrances that have been heaped upon it by the 
gentlemen who have preceded me. it.often happens 
that we mislead both ourselves and others, in discussing a 
question, by making false issues, and by incorporating 
extraneous matters that do not properly belong to the 
subject. These are so many false lights that lead-us 
astray in the pursuit of truth. They should be extin- 


guished; for their glare upon our mental vision has a di- 
rect tendency to obscure the object which they were de- 
signed to illuminate. í 


One prominent position has been taken by the minority 
of the committee; and by all the gentlemen who have 
spoken upon that side of the House, which I am bound 
to notice. They charge the majority with advancing the 
doctrine, that an individual having a minority of the votes 
in the fifth district is entitled to a seat on this floor. Sir, 
I deny this charge. The committee have advanced no 
such doctrine in their report; and not a single member of 
it has advocated such a principle. For myself, I wholly 
repudiate it. We have not only not contended for any 
such principle, but we have said, expressly, that, after a 
fulland thorough purgation of the polls, counting in as 
legal all the votes given at Lancaster on Monday, whilst 
Esquire Grant was on the bench, and all given during the 
absence of the sheriff on Tuesday, still there was a clear 
majority of the individual votes in favor of Major Moore. 
We contend for the doctrine that a majority- sball rule, as 
strenuously as‘the gentlemen do. Indeed, both the can- ` 
didates maintained their claims before us upon this prin- 
ciple. Itwas the main question to be determined by the 
committee. Each of the claimants contended that, after 
striking off all illegal, individual votes, he had a majority 
of what remained. The legality of the votes given at 
Lancaster, on Monday and Tuesday, was a question upon 
which the committee felt bound to give an opinion, be- 
cause it was one that would probably come before the 
House. But, independently of that question, they found 
a majority of votes for Major Moore. 

Why, then, are we charged with maintaining that a 
minority is to prevail over a majority? I ask the gentle- 
men whether, in ascribing to us such sentiments, they 
treat us with the fairness to which we are justly entitled? 

Again, sir: A disinterested listener, who was unac- 
quainted with the merits of this controversy, would sup- 
pose, from the speeches of gentlemen, that we were 
about to overthrow the dearest rights that belong tothe 
people of this great republic. “One. gentleman (Mr. 
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Mansaarr) declares that the sense of the country will: all the sheriffs to sign it. Neither of them had the evis 
put down our doctrine; and he asks, most triumphantly, ; dence, strictly speaking, which the law required. : Neither 
-whether this isa principle by which any gentleman isj of them contended for a permanent seat here, upon such 
willing to‘stand in this country? Why, sir, this would aH be evidence. The right to that, they both admitted, would 
very appropriate, if the committee had attempted to sus-| depend upon a majority of the votes given in the district, 
tain the preposition ascribed to them; but E have already! after a thorough purgation of the. polls. Precisely that 
stated that they do not. Their report rests upon no such| doctrine have they beth contended for ever since. In 
sandy foundation. It stands upon the great fundamental] all their communications with the committee, they rest 
principle, that the majority shall rule. It recognises the| their claims upon this principle; and each one insists. that: 
rights of the people as secured by their own institutions. | he has such a majority. Their claims-to a temporary seat, 
And I tell the gentleman, in answer to his question, that,} we ail know, were waived, and the whole matter referred 
by this principle and these institutions, I am willing tolto the committee. How, then, has the ground been 
take my stand; and fo risk, in so doing, what little repu-| changed? Why does any gentleman indulge himself in 
tation I now possess, or may hereafter live to acquire. throwing out reflections upon one candidate and not upon. 
The conduct of Alfred Hocker, the sheriff of Lincoln,} the other? I deny, sir, that the ground has been chang- 
has been alluded to by all the gentlemen who have ad-jed. The right toa permanent seat is still claimed by 
dressed the House upon the other side. It has been called| both candidates, as it has been from the first, by virtne of 
“*disgraceful;” the term ‘ hocus pocus? was applied to it} a majority of the individual votes. Who has this majori- 
by the gentleman from Georgia, [Mr. Crayrox.] His] ty, is the question now to be determined by the House. 
conduct, right or wrong, has nothing to do with the! Here, I cannot but notice a remark that fell from the 
question now before us. It is the conduct of Thomas) gentleman from Georgia, [Mr. Crayrox,} who: is not a 
Kennedy, the sheriff of Garrard, that is under considera-} member of the committee. He declared that he beliey- 
tion. ed this case would be decided wrong! For my own part, 
. No one has attempted to justify the act of Mr. Hocker, | I entertain no such fears. 1 will not. anticipate. an erro» 
in withholding the poll-book of Lincoln, as a legal act.|neous decision by this House of any question. To-the 
The. committee have expressly condemned it. Major| apprehensions of gentlemen, that party influence will be 
Moore, in whose favor it operated, does not pretend toj brought to bear upon the minds of honorable members, 1 
jnstify itas legals He claims nothing under it. But the] will not speak in reply. It should be presumed, I think, 
-act itself, and the motives of the individual, are two dis-{ that all will act from pure motives and sound and honest 
tinct considerations; and this man, whose name has been! principles. : . 
loaded with maledictions, is proved to possess a most ex-| Various cases have been presented, by way of argu-. 
ceHent character—to be an upright, honest, and patriotic] ment and illustration, from the election laws.of Georgia,’ 
citizen. His motives were, nodoubt, good, and his acts} Pennsylvania, and. Kentucky.. 1 do. not feet bound’ to 
resulted from what. is supposed to be a wrong construc-| answer the inquiries they propose, because they have no: 
tion of the law. Let us sce if there is nothing to palliate} direct bearing upon what is believed tobe the true issue 
“his offence. before the House. They may serve to amuse and instruct 
© The law provides that the sheriffs shall meet within; us upon other points, but itis most important that we 
‘fifteen days after the election, and, by a faithful compari-i consider the question upon which we have to decide. 
son and addition of the votes given in the several coun-| The gentleman from Kentucky, [Mr. Harprx,] who 
ties, ascertain who is elected, and make out his certifi-! last addressed the House, expressed his surprise and re« 
cate. Mr. Hocker believed that the sheriffs, when so; gret that the committee had not decided two very im- 
met, composed a board, having the right to decide upon] portant questions, as he conceived them to be. The first 
the validity of a poll-book; and, if the election, in any one! Was, whether the sheriff could, under any circumstances, 
preciact, had been held in open violation of law, that} open the polls before 10 o’clock. The other was, whether 
they had a right to reject the votes so given. In this} the certificate, made out by the three sheriffs, and trans- 
opinion, he may have been wrong; yet the language ofj mitted tothis House by the Executive, or copies of the 
the law affords a plausible excuse for the sentiments hej poll-books, furnished the best evidence of the number. of 
avowed. votes received. by the candidates. Now, the answer. to 
Finding that the sheriffs would not enter into such anjali this is easily given. The committee did not feel them. 
examination as he desired, believing that the votes about} selves called upon to decide either of the points named; 
to-be counted ought not to be considered in a faithful| because they arrived at a final termination of the whole 
comparison and addition, he retired with his poll-book, | case without such decision. Take either the poll-books 
leaving the’question to be decided by the constituted au-| or the certificate as evidence of the number of votes re« 
thorities of the country. ceived, and Major Moore has a majority. Count all the 
It has been said, in the course of this debate, that the) votes taken before 10 o'clock, at Lancaster, or exclude 
certificate of the three sheriffs proves nothing; that, not; them, and in either event he has still a majority. Al- 
being made pursuant to the law, itis void; that Major! though these questions were presented to the committee, 
Moore claimed a seat here upon such a certificate; that] asa great many points are presented in argament toa 
Mr. Letcher ought to have had the seat, upon the copies] court or jury, by counsel, stiil they no more considered 
of the poll-books which he presented; and, says the gen-| themselves obliged to decide upon them, than the court 
tleman from Georgia, [Mr. Crayrox,] the ground is now | feels bound to adjudicate upon all the points raised. by. 
changed in favor of the former; and it is contended that! the advocates during the trial. They find one-or two 
a minority of votes shall entitle him to a seat here. The} principal points, upon which the whole case turns, and 
validity of such a certificate is not now a legitimate sub-| decide them; leaving the others for some future occasion, 
ject of discussion. It has no connexion whatever with| when necessity may require a solemn judgment upon 
the point before the House; but f beg leave to set thej them. : ; EE 
gentleman right, with regard to the respective position) That gentleman presented another very grave inquiry. 
of the two claimants throughout this whole contest. | it was—‘‘ what is a day?” As the constitution of Ken- 
At the commencement of the session, there was nothing! tucky gives a day to the electors for exercising their right 
in dispute but the right to a temporary seat in the House. | of suffrage, he contended that the Legislature could not 
Each party claimed it; one upon the copies of the poll- limit them-in the exercise of the right to certain hours 
books, and the other upon a certificate signed by three] of the day. Any such attempt, he thinks, would be 
sheriffs of the Congressional district—the law requiring] unwarranted; any such law would be unconstitutional, 
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“disposed fo énter the-arena with. the gentle- 
man {6 discuss so serious a question.” If he chooses to 
nullifythe law, let him do so: If he determines constitu- 
tional qilestions by-a literal application. of the language 
‘employed. in the-charter, ‘then his criterion ‘is different 
‘from the one which E-have béen accustomed to: regardas 
the truer and ‘safer rule: To-carry out the principle 
would involve. us in great difficulties. . In almost every 
American constitution there is a clause which declares, 

- substantially, that justice ‘shall be administered, without 
‘sale, denial, or delay. Suppose you owe me asum of 
“money, but fail to payit on the day the debt becomes 
due: bam entitled to justice without delay. It is a con- 
stitutional right: The law ought to provide, according 
to. the. principles of the gentleman, for an immediate ar- 
rest; trial; judgment, and sale of property, or person, or 
-imprisonmentof the tatter.at least. There. must be no 
security taken for the defendant’s: appearance at court— 
no time ‘allowed to. prepare for trial—no stay of execu- 
tion. ‘These would occasion delay, and a law allowing 
“the ‘debtor such. privileges would be unconstitutional! 
Surely the gentleman does not contend. for.a mode of 
interpretation that would lead to such extravagant con- 
sequences, IT apprehend, sir, that the true rule is, to 
give-all:these clauses a reasonable construction; one that 
is consistent with the general principles and scope of the 
instrument, and with the manifest intention of those who 
framed its 
“Whilst ‘upon. this. subject, 1 will take occasion to say 
that, tomy mind,’ there is a striking incongruity in the 
doctrines of: some ‘gentlemen. At one time they adhere 
‘to. the very words: of the ‘constitution and laws of Ken- 


tacky. They are strict constructionists of the straitest 
sect: For example, when the constitution says that the 


“election shall be held on the first Monday in August, and 
the lai says that the sheriff shall open the polls by 10 
o’clock;:-and keep them. open till at Jeast one hour before 
sunset, why, here itis contended that the voters are en- 
titled to the whole day, from midnight of the previous 
evening, until midnight of the first Monday in August; 
and that the sheriff may open the polls immediately after 
midnight, and keep them open during the whole twenty- 
four hours. Tn this case, we must * stick to the letter.” 
But, when the daw says that all votes shall be given in 
the presence of the judges and: sheriff—then-we must 
turnlatitudinarians of the ultra school, 
tlemen: tells..us (hat-the Jaw does not. mean wh 
at all We must give it a liberal construction. The 
sheriff may absent himself from the county entirely, and 
yet the votes given in his absence will be valid in law. 
Perhaps: gentlemen can reconcile these two modes of 
construction as consistent with each other,- but L confess 
my utter inability:to do so. 

Another gentleman from Kentucky. [Mr Marsnars] 
hag told us that, among all the precedents referred to, no 
ease can be found where this House bas, under circum- 
stanges like the present, stricken: off the whole ora part 
of. the votes given ina township, parish, or precinet, on 
account of the illegal manner of conducting the clection, 
and then given the seat to a candidate who bad a minori- 
ty of votes, by retaining such poll-book; but a Majority, 
by its rejection. Without stopping now to say how far 
precedent should control usin deciding’ a case.of such 
marked peculiarities, I will inquire of the gentleman 
whether this Louse has not, by former decisions, establish. 


ed the principle that such poll-books are to be rejected; | 


thatewhere the law has been openly violated and disre- 
garded-in conducting the election, the votes given shall 
not be counted in the final addition? 
have been made, and such a principle established, will 
scarcely be denied: Well, sir, it is for the principle we 
contend; by that we should be governed. If the constitu- 
tion and the law; as. well-as the former judgments of this 


In this case, gen- | voters, 
at it says are neither inherent, nor 


That such decisions jand minor 


| 


House, demand ‘the rejection of these votes, we are not 
to inquire for the consequences to a particular individual; 
whether it will put himin or out of a seat. Apply the 
principle'to the facts of the case—let it cut off whomso- 
ever it may. 

The gentleman from Georgia [Mr. Cuarrox] has ine 
formed'us that the very existence of representative gov- 
ernment is-:menaced by the report of the committee; and 
that he firmly believes this case will be decided wrong. 
From whxt premises does the gentleman draw his conclu- 
sions? How has he ascertained which side is right, and 
which wrong? How has he learned which of these can- 
didates has a majority of the individual votes given in the 
fifth. district? Has he made a thorough purgation of the 
polls? Has he, in one short week, the time we have had 
the printed documents upon our tables, examined the 
testimony, and decided for himself, upon all the questions 
involved in the contest? Lapprehend he will not say he 
has. Ifthe gentleman undertakes to pronounce one side 
right, and the other wrong, without this searching exami 
nation, is he not in danger of falling into fatal mistukes? 
Sir, he kindly admonished the House against allowing 
party feelings to enter into the decision of this question; 
but if he permits himself in advance to pronounce one 
side right and the other wrong, is he not in danger of the 
same pernicious influence against which he so earnestly 
warns others? I do not believe. that honorable gentlemen 
have formed their opinions, and steeled their understand- 
ings against all argument upon this subject. If so, it 
would be in vain for me to stand uphere, and submit my 
views for their consideration: I might as well attempt 
to struggle with the whirlwind. | No, sir, the gentlemen 
are mistaken with regard to the character of our report. 
It docs not, nor do the principles we advocate, menace 
the existence of representative government. It does not, 
nor do-we, contend for the doctrine, that a minority shall 
govern a majority. ‘The report of the committee is based 
upon the broad principles of inflexible truth, which, soon- 
er-or later, will bear down all opposition. Our report is 
shielded and sustained by the Jaws and the constitution of 
the country, It imbodies principles that will bear the 
test of human scrutiny, apply it whensoever and whereso- 
ever you may. 

Mr. Speaker, there has been a great deal said in the 
course of this discussion about the inalienable rights of 
and the inherent right of suffrage. These rights 
l are they inalienable, as was most 
conclusively shown by the gentleman from Georgia, [Mr 
[Jones] who isa member of the committee. An inherent 
right of suffrage does not exist, it never did exist. And 
{am surprised to hear gentlemen of great ability, who 
bave been long in public life, talk of an inherent right to 
vote, They have not considered. this subject with their 
usual care, or they would’ not indulge in the use of such 
terms, nor would they attempt to derive arguments from 
a proposition so wholly untenable. The right of suffrage 
is hot inherent. Itis derived from the social compact, 
and did not exist anterior to it. Tt is not inalienable, for 
it may be forfeited by. those who possess it, in various 
modes pointed out in the constitutions of the several States 
jot this Union. . 

What is the right of suffrage? It isa right which I 
have to bind you. Lelect an individual whose acts are 
obligatory upon you, within the sphere assigned him, no 
jmatter whether bejis your choice or not. DoT possess 
this right in.astate of nature, independently of the organic 
laws under which we live? Certainly not. . Uf the right 
were inherent, all men would possess it. Aliens, females, 
s would possess it; negroes and mulattoes would 
also claim it. But we all know that such is not the fact. 
dis eaaa Wat Roe a 

e constitutio -By the way, sir, while. upoan 
this point, I will take occasion to ayow the opinion, that a 
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usion; and in 


certain portion of the ladies ought 


form, in every important particular, to the rules which 
ave thus prescribed. 1f you attempt to ex se it in any have been satisfied with the rule he proposed. 
other mode, your acts are void, and impose no obligation; Notwithstanding the merits of the whole controversy 
whatever. This proposition is perfectly indisputable: it are properly before the House, yet the voles more imme- 
ig. as true as revelation itself. diately under consideration are those given gt Lancaster, 
One gentlemin [Mr. Mansaari] has informed us that/in the county of Garrard, whilst. Moses VW. Grant, Esq. 
it is sufficient, upon the present occasion, to advert to | was presiding as judge on Monday morning, and the yotes 
the constitution of Kentucky; that it alone furnishes a/ given at the same place on Tuesday, in the absence. of 
sufficient rule to guide this House in its determination. ; the sheriff. Here E must be allowed to notice a position 
No proposition, in my opinion, could be more erroneous. | advanced in the minority report, and in the arguments. of 
We must first turn to the constitution of the United several gentlemen who have discussed this subject. It is 
States; we may then examine the constitution of Ken- said that the majority of the committee admit that the 
tucky; and, lastly, explore the laws of that commonwealth, | votes given on Monday morning, before ten o'clock, would 
“From these three sources we can obtain the rules by have been good, if Mr. Grant had remained upon the 
which we should be governed. By the first, we are bench throughout the election. Now, sir, the report of 
empowered to judge of the elections and qualifications | the committee contains no such admission, nor have t heard 
of our own members. By the second and third, the;a single member of the committee advocate that doctrine. 


qualifications of voters, and the time, place, and manne J 


; f In the report it is, in so many words, left undecided, It 
f holding elections, are particularly-pointed out. Under | is remarked that the committee might not have rejected 
tieggnstitution of Kentucky alone, no election could be'the votes, if Grant had continued to act, thus leaving. it 
eld. The gentleman stated a.case in which be sup-, wholly undetermined. For my own part, 1 expressly dis- 
posed the people of a district to meet, and, in some way, claim. having made any such admission... |o. cogi s 
to manifest their choice (without any law) for a parti-} With respect tothe legality of the votes taken on Mon- 
cular person, asa representative in this body; that individ. day morning, it has been repeatedly asserted that the true 
ual arrives here with proof, by affidavits, or otherwise, : question is, Has a sheriff the right to opeu the polls be- 
of such choice, and demands his seat; and the gentle- fore ten o'clock? Upon this hinge, it is insisted, the 
man declares it to be his opinion that we would yield; whole case turns. In this matter, I am compelled to dis- 
to the demand. But suppose that one-half, one-third, sent altogether from the gentlemen. Whether a sheriff 
" oreven a less number of voters in that district should! could, or could not, under ordinary circumstances, all the.. 
remonstrate against his right to a seat here: would this, officers appointed by the county court being present, 
House disregard their complaint? F tell the gentleman | proceed to open the polls before ten o'clock, is not. the. 
that, under no circumstances, as I conceive, could such true issue. In fact, it has little or nothing to do with the 
a title be recognised here. Sir, the constitution of the | poiattunder consideration. The true issue is, Can a sheriff, 
. United States presents an insuperable objection to it {before ten o'clock, which is the usual hour of opening the, 
It declares (art. Ist, sec. 4th,) that ‘the times, places, | polls throughout the State of Kentucky, declare the office 
and manner of holding elections for Senators and Rep-, ofa judge vacant, and appoint whom he pleases to fill, 
resentatives shall be prescribed in each State by the Le-|the vacancy, when the judge himself is.on his.way to the 
pira ire meor 4 “his ee is a paramount | place a holding the ee sight of the towns iE 
¿law of tue land; and no valid election can be held until! you please—and actually arrives tnere betore ten o'clock? 
the State Legislature has prescribed the rules by which iti Or, in other words, can the sheriff create a vacancy, by 
isto be governed, True, Congress have power to alter this own arbitrary will, where there is none, cither in fact 


these rules; but it must be done by Jaw. This House /or in law, and thereby thrust from the bench the judge 
cannot do it, And until a law is passed by Congress upon appointed by the court, filling the place with an indi- 
the subject, the law of the State must prevail. His in} vidual of his own selection? Can this judge occupy the 
vain to insist that, if the officers appointed by the consti- | seat for an hour, until the usual time of opening the polls, 
tuted authoriti refuse to serve, any unauthorized per-:and then give place to the true judge? and shall the acts 
son may take their places; that, if the law requires thirty | of the former be deemed legal, and receive our approba- 
. days’ notice, two days would be sufficient. It is in vain,tion? The constitution says that the election shall be 
= for gentlemen to say, in reply to the able argument of my į held on the first Monday in August; the law provides Mat 
Žo friend from Georgia, who made this report, that he is ad- the county court shall appoint two judges, and a Clerk of 
hering to the letter of the law, and disregarding its spirit; the election, and that the sheriff shall open the polls by. 
that this is an age of “liberal principles.’ Sir, these;ten o'clock. If the judges or clerk do not attend, the 
principles are truly liberal! They lead to the overthrow | sheriff is required to All the vacancy. They are each to 
of all order; of all government. Instead of a Govern. ‘take an oath of office, and tè attend to receiving the votes, 
ment of ate Pae is ae pride neta A every į uat the electo is ompieted, mda fair OA male 
American, they offer us the most wild and lawless anar-;of the whole amount thereof, e practice under this 
chy, ‘fhey would prostrate the valued and established law, in Garrard, is proven to be, to open the polls at ten 
. + . g 3 9 = $, + x 5 Bp z 
institutions of the country, and transform our whole sys- o'clock; and this construction, it 18 believed, has been 
tem into a ff mobocracy.” ` igiven to the Jaw throughout the whole State. But, as the 
In this contest two things are admitted, on al hands. | phrase ‘by ten o’clock™ is used, the genilemen contend 
There is no diference of opinion with regard to them. The; that the sheriff may-open the polls at any time between 
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midhight-and that: hour: Here they are strict construc- valid and. deserves our unqualified sanction. So bold did 
tionists: They would ‘hold-us to the very. letter itself. | this position appear to the gentleman from Kentucky, [Mr, 
Upon another-branch of the subject, we were told by: the} Harpin,] who last addressed the House, that he endeavors 
gentleman from: Pennsylvania [Mr.. Bangs] that the pow-/ed to avoid it by a more circuitous route. He contended: 
ers of the sheriff must not be enlarged ‘by construction.” | that Mr: Spillman, who cried the votes in the absence of 


Lét.us apply that principle here... Let-us look a little to 
thé consequences that flow legitimately. from the argu- 
menti It will not be denied that. the law, in requiring 
the county court to select two of their own body to act as 
judges of the election, intended that, under ail ordinary 
ciréumstances, the judges who presided should be indi- 
viduials-selected. by that respectable body of men; and that 
it was-only in the event of certain contingencies that the 
sheriff'should be permitted to select either Judges or clerk. 
The practice ander the. Jaw has been in entire conform- 
ity. to this supposition... But if, as gentlemen contend, the 
sheriff can, at any time before the hour of ten, open the 
polls and fill sll the vacancies that exist at the time ofi 
opening them; and ifthe mere fact of the judge and clerk | 


votes. 


the sheriff, wasa deputy, and his acts were therefore legal, 
: Let us examine this ground. How was he appointed a 
deputy? Had he a warrant, or certificate of appointment? 
None, whatever: Washesworn? Notatall; yet the law 
requires that he should be. Was he requested to do an 
official act? No; the gentleman informs us that the law 
does not require votes to be cried; that it is only a prac- 
tice that has grown up in the State. The only act which 
the sheriff asked Spillman to perform. was, to cry the 
Yet the gentleman says that he was a deputy. 
No certificate--no oath—not even required to do an offi- 
cial act; and yet a deputy sheriff of Garrard county! Sir, 
the gentleman complained of the ‘ sophistical reasoning”? 
of those who differed with him in opmicn; but if this be 


not being present at the moment constitutes'a vacancy, 


sound reasoning, then I confess that all the rules which J 


then is the whole object of the law defeated. The sheriff) have been taught, for the purpose of distinguishing ‘true 
may, at every election, supersede the officers appointed | from false reasoning, are utterly delusive and erroneous, 


by, the court, by. his own friends, or the friends and.crea- 
tures of one of the candidates. 


Mr. Speaker, there is but one safe ground to occupy, 


He can attend at any mo-!inrelation to this whole subject. The constitution and Jaws 


ment after midnight—open the polls, and, baving the per-|of society have prescribed certain rules by which elec- 


sons he wishes on the spot, proceed: to fill all the offices! tions shall be conducted. 


Atis said they may resign. True. But suppose they do 
not choose to resign, as they would not in party times, or 
when a particular object was to be accomplished by their 


“appointment: the. judges and clerk appointed in pursu- 


ance of the law might attend at the. usual hour, and de- 


‘mand their seats; but it would be mere mockery to do so. 


To these. we must look in 
every contest: by these we must abide in all cur decis« 
ions. . An election which has not been held in accordance 
with them is absolutely void...» 

What is the object of these rules? Is: it. not to secure 


to us a good Government? to give order, ‘stability, and - 


security to the body politic? It is, sir. “'Those- who 


The individuals selected by the sheriff, and who, probably, | framed them intended to protect us equally from the 


would never have been chosen for any purpose by the 


court, will remain upon the bench, and control and man-| cious sway of an uncontrollable mob. 
age the people of the county, in open defiance of their 


will; anc of the plain and palpable meaning of the law. Sir, 


“this doctrine constitutes the sheriff of the county a mon- 


arch! It clothes ‘him with the most alarming powers-~ 
powers that. were never designed to be. given him, and 
which can ‘only be claimed by a most labored and far- 
fetched construction of the Jaw. - When gentlemen talk 
of absurd: consequences resulting from the construction 
which tbe committee have given to the statute, it would 
be well for them to follow out the consequences of their 
own principles. 

For what do we contend? Why, that as ten o’clock is 
the uisual hour of opening the polls—the only time named 
in the Iaw-and as the court have the power to appoint 
the judges and a clerk, and the sheriff only a power to 
fill. vacancies, the manifest intention of all this is, that 
the sheriff shall wait until ten before he declares the offi- 
ceg vacant, and proceeds to fill them by new appoint- 
ments. “This is no labored: construction. It is a fair, a 
reasonable construction. It establishes-a safe rule, that 
will protect the rights of albconcerned. It gives effect to 


all the provisions of the Jaw, and so construes the vari- 


ous: clauses. as that the whole statute may stand unim- 
paired. : 

It is amasing, sir, to hear the gentlemen who call this 
a Jabored construction, and who insist. so strenuously 
upon our adherence to. the language, to the plain letter 
ofthe law, in this instance, when they arrive at anather 

oint, attempt to show that the presence of the sheriff 
38 not necessary during the progress of the election, ‘They 
admit that the law says the votes shall be given in the 
presence of the judges and the sheriff, and yet contend 
that the sheriff need not be present; that he may leave 
the town, and call some one of the neighbors to cry the 
votes and discharge. the various duties of the presiding 
officer. | He may ride through the county electioneering 
for one of the candidates, or- employ himself in any mam- 
ner he pleases; and: yet, all that is dohe in bis absence is 


iiron tyranny of a despot, and from the uncertain, capri- 
This can never be 
accomplished, but by adhering to the rules, as they have 
been established. Yet gentlemen contend that the peo- 
ple are not bound to know the rules; they are not required 
to know the law! Is not this a strange doctrine to be ad- 
vocated by legal gentlemen; to be advocated by lawyers 
of long practice, and of high eminence in their profession?’ 
Sir, one of the first lessons taught in the legal sctence-— 
one of the fundamental principles upon which all judicial 
proceedings are predicated—is, that every man is bound 
to know. the law. What would be thought of an jn- 
dividual, arraigned in court for an cffence, who should 
plead that he did not know the law, and was not bound 
to know it? What would be said 10 a party, in a civil 
jease, who would attempt to set up such a defence? They 
would both be silenced by the court; and that, too, with 
the approbation of every lawyer in the country, : 
_ Again, we are told that we ought to decide this qucs- 
tion upon principles of equity; that we must not be tech- 
nical, hut must be guided by the justice of the case. 1 
have-more than once heard very much such arguments in 
court.“ An advocate, finding all the principles of law 
agains him, appeals to what he calls equity and justice. 
He implores the court and jury to: remember that it is a 
hard case, and that it is their duty to do what is right be- 
tween the parties. Do we not-all know to what this ar- 
gument leads? “It has been well remarked by an eminent 
writer, that if even acourt of equity should disregard cer- 
tain general rules and principles, all our rights would 
depend. upon the arbitrary will of the court; upon the 
notions entertained by the judge of what was right aud 
what was wrong. One judge would decide a cause one 
way, and another would decide a similar cause differently. 
We should have no rule but the dictates of the chancel- 
lor’s conscience, or the length of his foot! The laws fur- 
nish a certain criterion by which all our rights can be de- 
termined. Disregard these, and you set up in their place 
the opinions, notions, and feelings of the court and jup 
in every case that comes before them: Are gentlemen 


+ 


$ 


4233 OF DEBATES 


IN CONGRESS,» 4234 


Max 22, 1834.] Kentucky 


prepared for this? Are they willing to set aside the elec- 
tion laws of the States, and be governed by the opinions 
of the honorable members of this House? For my part, 
I can never sanction such a state of things; nor can I 
countenance principles that must inevitably lead to such 
a revolution. In the language of the Pittsburg memorial, 
read:here the other day, I go ‘for the supremacy of the 
laws and constitution of my country.” 

Nearly allied to the argument which I have just con- 
sidered, is another one equally fallacious, when applied 
to this election. The gentleman from Pennsylvania (Mr. 
Banxs] insists that Grant was acting under color of au- 
thority, and that his acts were therefore good; that he sat 
in the place of a judge; that he had all the emblems of 
authority about him, and the people were not bound to 
inquire whether he was legally authorized to receive votes 
or not.” Apply this doctrine to the practical. concerns of 
life... Suppose a person comes to your house claiming to 
be the tax-gatherer of the county; he has a book contain- 
ing the names of yourself and neighbors, with an amount 
of chattel and land tax against each one; he is a decent, 
gentlemanly looking personage, and you baye no reason 
to doubt his being fully authorized to receive your taxes; 
you pay him, and take his receipt. But, to your utter 
astonishment, on the next day the proper officer appoint- 
ed by the Government to collect the revenue appears 
at your door and demands the payment of your quota of 
the public levy! Wil your receipt protect you?-—will it 
do to talk about the stranger’s having the color of author- 
ity or of office? Why, we all know it would pot. Sup- 
pose, again, that there is a judgment against you in court 
fou.a.sum of money; an individual, professing to be a 
sheriff or deputy sheriff, but who-is not so, calls upon you 
and. demands payment of the amount; you discharge the 
debt, and take a receipt; will it protect you when the true 
officer appears? Sir, it would be worse than idle to talk 
to him about the color of office or authority. “The money 
would have to be paid again. 

The answer to all that has been advanced upon this 


Election. 


ithe reach of refutation. 


[H or Ri 


ments that the most fertile imagination can bestow. They 
cling to it with the violence of a shipwrecked: mariner 
who feels that his only hope-is the plank in his grasp, 
and that some more powerful arm is tearing even that 
plank from his possession. We are urged to. concede the 
point, with a degree of earnestness and eloquence that 
requires the utmost strength and resolution to resist the 
overpowering influence. e 

For one, sr, I beg to be excused. -The position itself 
is wholly defenceless; and I cannot but believe that gen- 
tlemen will find it so wpona closer examination. - What 
is an election? One gentleman [Mr. Marswaxt] informed 
us that it was an expression of the choice of a majority of 
the voters. This isa sound definition, so far as it goes. 
It is the trath; but it is not the whole truth. An election 
is an expression of the will of a majority of the voters, 
manifested according to the provisions of the constitution 
and Jaws. Unless their choice is made known in the 
mode prescribed by these, the act is void; itis no elec- 
tion; it binds no one; it confers no privilege whateyer. 
What do these instruments require? They not only de- 
fine, particularly, who may vote, but they point out, spē- 
cifically, the time, place, and manner of voting. They 
not only declare who may give votes, but they are equally 
precise in declaring who shall receive the votes so given, 
i There must be both givers and receivers. We can. no 
more have an election without some tribunal to receive 
and record the votes, than we can without sume person 
to give the votes which the law requires to be recorded. © 
Is there a doubt about this? Ts not one as necessary, both. 
by the law, and. from the very nature of things, as. the 
other? Does not the trath of this proposition strike 
every. mind with. irresistible force? It does, sirs And 
you might aswell wage: war with. the tempest: in its. mad 
career, as tindertake ‘to combat a principle so far beyond 


| By an election, a part of the community appoint public 
jagents or servants, whose acts are obligatory upon all. 
\Yes, sir, [repeat it, they appoint public servants; for, 


point is, that there is a wide difference between acts that | democrats as we are, republicans as we may profess to be, 
are void, and those that are only voidable. Every lawyer lor +“ whigs” as we may have recently become, we are too 
is aware of this. When aman undertakes to discharge lapt to forget “the rock from which we have been hewn; 
the duties of a public officer by virtue of an appointment and it is well for us to be reminded that we are but ser- 
or authority that is merely defective, or informal in some {vants to the great mass of our fellow-citizens, bound. by 
particular, but which has been conferred bythe proper jtbeir will, and responsible to them for all our’ conduct, 
tribunal, then his acts are nat to prejudice third persons. But the acts of the agents are not, and ought not to be, 
Individuals are allowed to recognise him as a public offi- binding upon all, unless made according to law. A more 
cer, without inquiring into ali the merits of bis title to;cbvious truism could scarcely be presented to the human 
sich distinction. As, for instance, if an office becomes understanding. Yet the minority of the committee boldly 
vacant, and the. persons authorized to fill the vacancy javow the doctrine, and are sustained by the arguments 
make an appointment, which is not made, however, in advanced upon this floor, that if persons, having’ no atr- 
exact conformity to law—which is defective in its furm--j thority whatever, should drag the judges from the bench, 
here individuals might be protected by his acts. Butiand usurp the authority to preside over’ the election, 
when an appointment is wholly nugatory in its inception; their acts would be legal, the election would be valid, 
when it is void in the first instance, as in the case of thisjand the candidate having a majority of votes, thus be- 
judge; when it is made to fill a vacancy that has not hap- (stowed, would be entitled to a seat in this House. 1 con- 
pened--that does not exist-~then all his acts are totally | fess, sir, that Lam startled when I hear such principles 


void; they neither protect himself nor any one else. 
They can neither be recognised in a court of justice, nor 


before any other tribunal that pretends to be governed by | 


law. 


‘Throughout this discussion, as well as in the report of} 


lavowed in the House of Representatives of the United 
States. Lam the more amazed, when these disorganizing 
theories are put forth by honorable members, who have 
‘been so loud and so vehement against the President and 
the Secretary of the Treasury, for alleged usurpations 


the minority, there is one point to which our attention isjand violations of law with regard to the United States 
earnestly called. It is said, sir, that the chief, if not the| Bank and the public revenues of the country. Why have 
only inquiry should be, were the persons who voted|they so suddenly become the advocates of “*usurpers?” 
properly qualified to do so, according to the constitution? |ts not usurpation the same in every department of the 
if so, it is but of little consequence who presided. To/Government? Sir, Iam against it, let it come in what 
this proposition we are constantly referred. Of its pecu-|shape, or from what quarter it may. [oppose itin judges 
liarly important character we are perpetually reminded. lof an election; I oppose itin this House; I denounce: it 
It seems, from the arguments of honorable members, tolin the Senate; and convince- me that the Executive has 
possess a paramount interest over every other considera- been guilty of it, andT will condemn him as freely and 
tion that has been named. ‘They present it in every va- vordially as Fnow support him, The gentleman fram 
riety of shape and surface; itis decorated with all the orna- | Kentucky [Mr Mansuazy] insisted that the sheriff could 


“absence... Suppose. this tobe so, does it legalize Grani’s 
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of the judges, an oath is administered by the clerk as to 
his right of voting. If the judges are divided in opinion, 
the sheriff gives the casting voice, and settles the right of 
the voter. 

-When the vote ts. given he cries it; when the election 
is over he closes the polls, takes charge of the poll-books, 
and carries them to the place of meeting, where all the 
sheriffs in the district convene to compare. and add the 
whole number of votes, and give a certificate to the can- 
didate elected. In addition to this, the law expressly 
requires that the, votes shall be given in the presence of 
the judges and the sheriff. One would suppose that lan- 
guage could not well be made plainer, and that there 
could be but one opinion about the true construction: of 
this law. Yet, strange to tell, our opinions differ as 
widely as the poles. The same gentlemen who are for 
conferring such alarming powers upon this officer, with 
regard to opening the polls, filling vacancies, &c., would 
have us believe, upon this branch of the subject, that his 
powers and-duties are almost nominal. They inform. us 
that he merely keeps order, that be only cries the votes 
by custom, that he gives all the information to.the judges 
which he can, and has no voice, except asa witness, in 

his official existence. controlling the rights of the electors! In attempting’ to 

Jo We`have beard, sir, that Mr. Grant was sworn asa explain away the law, and make it wholly inoperative so 

judge. By reference to the depositions, it will be seen| far as it requires the sheriff to be present when the votes 

that this is very doubtful. The sheriff testifies that helare given, the gentlemen have insisted that he is not a 

believes Mr. Grant was sworn, and that H. McKee, Esq. judge of the election; that he does not decide upon the 

administered the oath. But in. another part of his depo-|rights of the voters, (although the proof is exactly the 
sition, he: states: that he appointed Grant, because there | reverse in this case,) and that, therefore, his absence is 
-Was no other justice intown. How, then, could Esquire jan immaterial circumstance, $ L, 
McKee be tere to:swear'the persons appointed? Itvis| To establish this position much stress has beendaidarpon 
extremely probable that the sheriff is mistaken, and thut|the fact that the judges selected by the county court are 
they were not sworn. at all. compelled to take an oath of office, as judges of the 
Somewhat akin to this, is another argument of-a gen-| election, but the sheriff is not. They are justices of the 
tleman from ‘Kentucky, [Mr Hanury,} who, inorder to peace, selected from among the members of the county 
connect and legalize the acts of Grant and Wheeler, con-| court; they have, of course, taken an oath of office before 
tended that. Grant-resigned at ten o'clock. Yes, sir, the| they are culled upon to act as judges of the election. Yet 
“sheriff appointed Grant'at nine o’clock, to fill the vacancy | the law. requires them to be sworn again. So of the 

occasioned -by-the absence of Wheeler; Grant took his| sheriff; he is a high officer, well known to the law.. He 
seut; he had no written appointment; there is no record| too has taken an oath of office. But when he is called 
or entry made of-its it is uncertain whether he was even upon to preside at the election, he is not required to be 
sworn. He remains at the bench till ten, the usual hour| sworn asa judge. Here the honorable gentlemen seem- 
of opening the polls, when Mr Wheeler arrives and takes} ed to congratulate themselyes upon the discovery of what 
Grants place; or, according to the gentleman, Grant] they are pleased to call “a marked distinction” between 
‘resigns,’ and, E suppose, Wheeler was appointed to fill] the sheriff and the judges. They pause at this point 
the Vacancy occasioned by Grant's resignation, No entry {and inquire, exultingly, why this “ marked distinction”? 
is toade-of the. resignations none of the new appointment | between the provisions of the law relating to these respec- 
of Wheeler, Yet we are told that this is all legal; and tive officers, if'it were intended that he should perform, 
that; too, by an honorable member who charges others}in any respect, the functions of a judge? Here they ap- 
with resorting to “ sophistical” reasoning. and “ cob-web | pear to think that the committee is completely hemmed 
technicalities,” Such arguments as these may be very|up, without the possibility of escape, 

copeut and conclusive. <: To me, however, they appear} Itis strange how we often delude ourselves and others 

bat bubbles, floating upon the surface of the stream. by looking only at one side of a question, or by deciding 

Gilded by the sunbeams, they reflect all the gaudy color-fupon it without taking time for reflection. The difficulty 

ing af the rainbow; touched by the spear of truth, they] which gentlemen have conjured up is readily. removed. 

burst without cither noise or resistance. It isa problem that may be solved with the utmost facil- 

Having shown, T trust, that the votes- taken on Monday Jity. 1 will tell the: honorable members why this distine- 
before ten o'clock, whilst Moses Grant ucted as judge, |tion is made. ‘The sheriff holds his office for two years; 
were not received according to-Jaw, that the whole pro-/it is a part of his official duty to preside at every election 
cedure was illegal and void, and that the votes so taken which is held in-the county during that period, Hence, 
must be rejected, F shall now ask the attention of the] when he takes an oath of office, the obligation to preside 

House whilst T submit a few observations relative to the fat elections is included in the oath, just as much so as any 

votes taken in the absence of the sheriff on ‘Tuesday. | other part of his official duty. Nothing is clearer than 

Chese, Lam satisfied, are illegal also, and ought not to! this. 

De ‘counted in deciding upon. the claims of the candi- _ But it is not-so with the justices; a man may be a jus- 
bi maA, ; tice of the peace for fifty years, and never act as a Judge 
Phe sheriff in- Kentucky possesses very important] of the election. The county court is composed of all the 

powers with respeet to the elections, but they are not justices in. the county, and meefs monthly. At their anc 

quite so'extensive as the gentlemen have supposed. - He} nual meeting, preceding the August election, they are to 
is required bylaw to. open. the polls; he presides and} select two members from their own body, to act as judges 
keeps order; he scrutinizes the qualifications of thelat the election. They may select the same two persons 
electors; unless the individual-is known to him, op to one year after year, if they choose, fora quarter of a century. 


make a temporary appointment of judges. = This bein- 
ferred from the facts, that-the judges and clerk hold their 
offices-for.asyear; andas there: might be more than one 
election daring that period, and: they might be absent 
. From one and preseiit'at the. others, it would be necessary 
forthe sheriff to:appoinit officers to serve during their 


appointment? “Clearly not. For he was appointed before 
“the vacancy occurred; and he left the bench at ten o'clock; 
When the law. declares that: the. judges and clerk ap- 
pointed. shall-attend to receiving votes. until the election 
is completed, and shall then certify the same. Here the 
Judge leaves the-bench before the election is closed; he 
does not. count the votes taken whilst he was presiding; 
and he makes. no-certificate at-all of what was done du- 
ring’ the time lie: officiated: | Mr. Wheeler, who suc- 
“ceeded him, could not certify to what was done before 
hecame to towns. and go far as his certificate purports to 
cover Granv’s doings, itis a nullity. H, therefore, the 
sheviff could. appoint a judge to preside during ‘one elec- 
tron-in-the year, it by no means follows that he can ap- 
point one to officiate for an hour or two, and then absent 
himself without leaving behind him the slightest traces of 
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Where there are from twenty to a hundred justices in the | the central Government and the rights and powers of thew. 
county, many of them may never act as judges of an |several States of this Union, and would in the end lead to 
‘election during their lives.” Still they are going on dis-|a tyranny as odious as the most absolute despotism. 
charging all their duties as justices of the peace, both as| Having shown, I think, that the twenty-five votes given. 
single magistrates and as members of the: county court. fat Lancaster on Monday, whilst M. Grant, Esq. was pre- 
To-ensure the faithful performance of these, an oath of jsiding, and the forty-five given on Tuesday at the. same 
office is administered to them when they are first commis- | place, in the absence of the sheriff, ought not to'be re- 
sioned. But should they, in the course of their lives, be |ceived, I will very briefly notice some other points that 
appointed by the court as judges of the election, which | have been touched in this discussion. sinh a 
is a separate and distinct office, then they are sworn faith-| The gentleman last up [Mr. Hannis] spoke of the stu- 
fully to discharge the duties appertaining to their new jdents of Danville College, whose-votes have been stricken 
appointment. Is not this a solution of the problem? It | from the polls. The constitution of Kentucky gives the 
appears so to me; and I hope the gentlemen are satisfac- {right of suffrage to individuals who reside in the State 
torily answered. two years, or in the county one year; and requires them 
. The law peremptorily requires the votes to be given in [to vote in the county or precinct where they actually re- 
the presence of the sheriff. The fact is in proof that |side at the time of the election. The majority of the 
they were not- so given. He was absent from the place [committee believed that the constitution did not intend 
of holding the election during the greater part of the day, that residence alone, in the most unlimited sense of that 
and at the time these votes were given he had no deputy | word, should bestow the right of suffrage. IF this were 
there. The evidence upon these points is unquestiona-/so, aliens who might reside a year in any one county 
ble, unless we adopt the theory of the gentleman from! would thereby entitle themselves to this high immunity. 
Kentucky, (Mr. Harpry,] that Spillman became a deputy We believed that this clause deserved a fair and reasona- 
by a bare request that he would cry the votes given. L[:ble construction, and that the residence intended was a 
have already expressed my opinion with regard to this | permanent residence for the time, an actual home or dom- 
proposition, and do not think it possible to add any thing licil in the State. In this view of the question we found 
to the argument of my friend from Georgia [Mr. Jonzs] ourselves sustained by a decision of the Senate of that 
upon this subject. He totally demolished the whole su- ;Commonwealth, in a contested election between Williams 
perstructure. {and Mason. Upon that occasion it was determined that 
If, then, the lawand the facts are as I have stated them ia citizen of Kentucky, who had been out of the State for 
to be; how can any one pretend that these votes are valid, five years, had not lost the right of suffrage. There was 
„and ought to be counted upon the present occasion? [no proof that he left the State permanently to reside else- 


. Wit-eny one insist, in this instance also, that it isa hard/where. This was undoubtedly a correct decision. In 
case; that the sheriff was necessarily absent; that this is a {ascertaining the home of an individual, almost the whole 
mere informality? Sir, we must either conduct the eleo-/inquiry turns upon the intention of the voter. ` Did ‘he 
tion according to Jaw, or not. If we can dispense with ‘leave the State with an intention not to return? “Was he 
the sheriff, we can upon the same principle excuse one /absent on a visit or on business, or did he abandon the 
of the judges from attendance; if we can allow one to go, country? 
we can spare both, and the clerk with them! Where) Now, we have only to reverse this rule, that it may aid 
will it end? ‘That is the question. Can you place bounds ‘us in deciding the rights of students at a college, or tran- 
to this principle? If so, where are they to be found? {sient persons of any descriptions What is their business 
The moment we abandon the law, we are afloat upon the lin Danville, having come there from other, States and 
broad occan of uncertainty, where we shall be drifted by jcounties, and remained in that place for two or three 
the wind and tide among the rocks and whirlpools where years? Is it to become citizens of that county or of the 
nothing but the arm of Omnipotence can save us from |State? Ts it to reside permanently, and to amalgamate 
destruction. iwith the people there; or is it to obtain'an education, and 
T cannot see how any friend of State rights can think /then leave the place? Are they in the town as citizens, 
of adopting the doctrines contended for upon the other [having selected it as a home; or are they only there fora 
side. The States have the power to regulate the time, temporary purpose, the time of their stay being necessa 
place, and manner of holding the elections. It is ex- irily limited? These were questions which the committee 
pressly recognised in the federal constitution, as I have Ibad to consider for themselves; and the conclusion at 
already observed. The State of Kentucky, as well as all [which they arrived was, that the residence of a young 
othersiin the Union, has~exercised this right, and fixed | man at school or college, for the sale purpose of pursuing 
the manner of holding the election. Without a substan- {his studies, is not such a residence as confers the right of 
tial conformity to the rule she has adopted, the election | suffrage. 
is void just so far as it is contrary to the law. The cases! In this opinion they were not only confirmed by the 
of Jackson and Wayne, and Scott and Easton, both deci- jauthorities which they consulted, but by the general nn- 
ded in this House, have settled that principle. To disre- | derstanding of the community. No father believes, when 
gard the law of the State, and confirm an election merely | he sends his son from Ohio to Kentucky to obtain.an edu- 
» Upon our own ideas of justice, would be a most flagrant ication, that by such removal the son ceases to be an 
s act of usurpation. We may talk of State rights as much |Qhioan, and becomes a citizen of Kentucky? Does the 
a8 we please; we may be friendly to the doctrine whilst |son expect that, when he returns to his former residence, 
it is our interest to be so; we may deptecate, in the most [he will be treated as a foreigner, and be compelled to 
vehement and cloquent language, the tendency of this | undergo a quarantine in his native county before he can 
Federal Government to absorb all the reserved rights of jexercise the rights of citizenship? Surely this is not the 
the people and of the States; but if we disregard the laws | doctrine which prevails among the citizens of the several 
of the States, enacted upon a subject expressly reserved ! States who send their sons from home to be educated. 
for their legislation, and substitute our own will for their | Yet to such results must we come if we permit students 
solemn statutes, I boldly assert that we shall have estab-|to exercise the right of suffrage merely on the ground of 
lished a principle which will destroy the last vestige of their residence at college. It will hardly be pretended 
` liberty reserved to the members of this confederacy. [that they. possess this right in two or three States at the 
Such a principle, carried out, must lead to the concentra- }same time. 
tion of all power in the General Government. Lt would | Whilst apon this subject I will remark that we decided 
overleap the barriers erected between the authority of [two cases with great facility and unanimity. They were 
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the cases of Wiley and Higbee. 


The former had been-a! 


subject’ for the ridicule of all who ranged themselves 


student at Danville: for several years; he returned-home | under the banner of constitutional freedom. 


to Garrard county. just before the election, voted, and 
-came back to: the college in Mercer soon after the elec- 
tion, to piirsue his studies... ‘The other wasa student at 
the Jaw schoolin Lexington, Fayette county. -He came 
down to his father’s, in Jessamine, a few. days before the 
election, voted, and returned to Lexington. In both 
eases the committee decided-these votes to be good; and, 
as the gentleman from ‘Pennsylvania said of the appoint- 
ment of Mr..Grant, no one complained. of our decision. 
They both voted for Mr. Letcher. : 
- Apply the same principle to the other students at Dan- 
ville, who came there from distant States and counties, 
and their votes must be excluded. It was upon this prin- 
ciple the: committee decided; and, in the opinion of al 
majority, ten votes- were necessarily stricken from the 
polls as illegal. 

Another decision of the majority has been the subject 
of'animadversion. T allude to the votes which are alleged 
to have been improperly entered upon. the poll-book, or 
to have been omitted by the clerk entirely. There are 
several of these on both sides, and proof was taken by the 
parties to establish the facts. 

Under all the circumstances, the committee deemed 
it safer to rely upon the poll-books, the records made by 
respéctable men under dath, than to permit individuals to 
come forward and change the whole face of the poll-book, 
and the result of the election, by swearing that they 
voted, and their names have not been recorded; or. that 
they voted for a different candidate from the one in whose 
favor their names ate recorded, We were not prepared 
to say that a case might not be presented in which it 
would be proper to alter the record by parol testimony; 
but we were clearly of the opinion that this was not such 
a case, No change, therefore, was made. 

“The committee were strengthened in their position: by 
the decision: of the Senate of Kentucky, in the case be- 
fore referred to of Williams and Mason, Having such 
respectable authority in aid of the reasons which arise 
from the natare of the question, and which will suggest 
themselves to the mind of every gentleman, we deter- 
mined to leave the poll-books as we found them. 

Mr. Speaker, the case of Wilkes‘and Luttrell has been 
introduced here during this debate, and for what purpose 
I kvow not. ls it believed by the gentleman to be an 
analogous case? In what does the analogy consist? Do 
they fear that this case will be improperly decided, as that 
unquestionably was? If it should be, 1 ardently hope, 
sit, that some modern Junius. may be found who will reuse 
the public. attention to the subject, and never lay down 
his pen until. he has the satisfaction to see his opinions 
universally adopted as a standard, and the erroncous judg- 
ment of this House expunged from our journals. 

it is some time since! read the history of the case under 
consideration. According to my recollection of it, Wilkes 
was expelled by a vote of the House of Commons. ‘The 
people re-clected him, by a very large majority, over his 
competitor, Colonel Luttrell. He appeared at the door 
of the House of Commons, and demanded his seat; but 
the House determined that his previous expulsion dis- 
qualified him from holding a seat, and that the votes 
given to him were void. Upon these principles they de- 
cided, and gave the seat to-his competitor. They did 
wrong inthis. Such a disqualification as they recognised, 
arising from expulsion, was wholly unknown to the con- 
stilution and laws of England. Even Judge Blackstone, 
who had written expressly-upon this subject, and had: not 
mentioned any such disqualification, was induced to come 
out in defence of the decision of the House. But with all) 
his ability ‘and learning, he was unable fo sustain it, and 
those who took the other side of the question had. no 
difficulty in holding bim up to the public gaze as a fit 


How do the principles of that case apply here? Who 
sets up new rules in this controversy? : Do we? No, sir, 
we ask for no innovation. We want no new test. We 
do not complain of the criterion by which such Cases 
have been formerly determined; on the contrary, it is the 
very thing we desire. We call upon the House to conform 
to it We deprecate all rules, except those which are 
derived from the constitution and laws of our country, 

One word more, sir, and [am done. I have now given 
my views of this subject, with some of the reasons that 
induce me to entertain them. It is for the House to de- 
cide who is right and who is wrong. With that decision 
1 shall content myself, let it be what it may; believing that 
F have discharged my duty, and that other gentlemen will 
discharge theirs, according to the dictates of their own 
understandings.. But [ shall be pardoned for. saying 
that I do most solemnly believe, if the principles advanced 
by the majority of the committee. are adopted, then we 
sanction a rule that will secure tous all the privileges 
guarantied by the charters of American liberty. On the 
contrary, if the doctrines maintained by the gentlemen 
who oppose us shall be ratified by a decision of this 
House, and carried out.to their legitimate consequences, 
we adopt a rule of the most pernicious character; a prin- 
ziple which, like a slow and deadly poison, will infuse its 
baleful influence through all our political institutions, un- 
til the proud and ‘glorious fabric, erected. by the labors, 
and cemented by the blood, of a valiant ancestry, will 
crumble into dust in the presence of their descendants, 


who will have lost the power to preserve an inheritance." 


of such inestimable value. 

When Mr. Hamer had concluded—~ l : 

Mr. BINNEY rose in support of the amendment, and 
in- opposition to the report of the committee. He 
contended that the prescription, of time, place, and man- 
ner of election, was not intended to restrain, but to pro- 
mote the exercise of the right of suffrage; that these 
were not essential, but circumstantial forms; and that the 
House was bound to give effect to the voice of the peo- 
ple, whether these forms were observed or not. Mr. B. 
illustrated his views by a great variety of analogies and 
cases, and contended that, upon the facts presented, the 
votes referred to in the amendment ought to be taken into 
the computation. Mr. B. also contended that the votes of 
the theological students, at Danville, rejected by the 
committee, ought to have been allowed to Mr. Letcher, 
which, with those referred toin the amendment, would 
give that gentleman a majority of two votes over Mr. 
Moore... These positions were argued at length upon the 
laws and constitution of Kentucky, which alone were, he 
said, applicable. to the case. ‘Phe precedents and cases 
determined by the House had no bearing;.the House 
being, by the constitution, made the judge of the qualifica ; 
tions of the elected, but not of the electors—-which be- 
long exclusively to the State. : 

Mr, Binney having concluded his argument— 

Mr. THOMAS, of Maryland, asked leave to present 
the report of the committee appointed to examine the 
affairs of the f f 

BANK OF THE UNITED STATES. 

Mr. WATMOUGH objected; not because he wished 
to impede the consideration of the subject of the report, 
but because an important subject was now before the 
House, the discussion of which he was not willing to have 
broken in upon. 

- After some minutes’ conversation, 
Mr. WATMOU GH withdrew his objection. ž 
Mr. THOMAS then made his report, and moved that 


it be laid on the table, printed, and made the order of the 
day for Tuesday week. 


4241 


Marx 26, 1834.] 


OF DEBATES IN CONGRESS. - 
York county (Pa.) and Norfolk { Vu.) Memorials. 


4242 


[H. or R- 


Mr. MASON said he hoped the gentleman from Mary- 
land [Mr. Tuomas] would not insist upon the motion to 
lay the report upon the table. 

Mr. THOMAS assenting, the motion was restricted to 
printing, and making the report the order of the day for 
Tuesday week. 

» Mr. SELDEN called for a division of the question. 

It was divided accordingly, and, being put upon the 
printing, it was agreed to. 

The question then recurring on making the consid- 
eration of the report the order of the day for Tuesday 
week— 

Mr. WATMOUGH said he was desirous that the sub- 
ject of the report should be brought up in time to receive 
the action of the House; but he could not but consider 
it as somewhat hasty to appoint, at this time, so early a 
day as Tuesday week, especially when so. important a 
question as that now before the House was not decided, 
=» nor likely to be for some time; besides which, there were 
a number of bills of paramount importance still unacted 
on, besides other things which might be disposed of be- 
fore the attention of the House should be concentrated on 
the subject of this report. 

He didnot like to make a motion to lay the report on 
the table, as that might be considered invidious; but he 
would move to amend the motion by substituting Tuesday 
two weeks. 

Mr. CLAY suggested that, if the House should not be 
prepared to proceed with this subject on the day first 
- proposed, it could then be postponed. 

Mr. WHITTLESEY remarked that, if this was a good 
reason, it was good against ever fixing a day for the con- 
sideration of a subject. He would submit to gentlemen 
from the West that not a solitary bill had yet been 
passed for Western objects, and he would put it to them 
whether they would vote for any special order which 
was likely to defeat, by deferring, all the bills in which 
they were interested? For one, he was not willing to 
postpone all matters of this kind, to bring back the bank 
question. 

Mr. VANCE said he was not opposed to the fixing of 
any day the committee might prefer. He hoped his col- 
league would withdraw ali opposition to the proposition. 

Mr. WATMOUGH said, that as he had received from 
: the gentleman from Virginia [Mr. Masoy] and a gen- 

tleman on his left, the assurance that it was not the wish 
or purpose of the committee to interrupt the considera- 
tion of the appropriation bills, and other measures of 
general importance, he should withdraw his amendment. 

The motion of Mr. Tuosras was then agreed to; and 
the consideration of the report of the bank committee 
-made,the order of the day for Tuesday week. 

Mr. E. EVERETT, from the same committee, then 
presented areport from the minority, which was, in like 
manner, ordered to be printed, and made the order of the 
day for the same day. 

Mr. VANDERPOEL moved for the printing of an ex- 
tra number of ten thousand of both reports. 

Objection was made. 

Mr. CLAYTON moved an adjournment. 

On this motion, Mr. BEARDSLEY demanded the yeas 
and nays. 

They were taken accordingly, and stood: Yeas 87, 
nays 92. 

So the House refused to adjourn. 

Mr. MILLER now asked leave to move for the printing 
of an extra number of the reports. 

Objection being made, he moved to suspend the rule. 

The CHAIR pronounced this motion not to be in order. 

Mr. MILLER then moved to postpone the considera- 
tion of the subject now before the House. 

On this motion Mr. JONES demanded the yeas and 
nays. 

Vou, R.--266 


Mr. MILLER withdrew his motion.to postpone, and. 
moved to lay the report of the Committee of Elections, 
together with the amendments thereto, on the table. 

Mr. JONES demanded the yeas and nays. 

Mr. MILLER withdrew the motion. 

Mr. McKINLEY moved to adjourn. 

Mr. BEARDSLEY demanded the yeas and nays. 

Mr. GHOLSON demanded that the hour be recorded 
on the journal, (viz: half past four o'clock.) It was or- 
dered, : 

Mr. CLAY insisted that a motion to adjourn was not 
in order, as the House had negatived such a motion a few 
minutes since, and no aetion of the House had been had 
since. 

The CHAIR admitting the motion— 3 

Mr. CLAY took an appeal, but afterwards withdrew it. 

The yeas and nays were then taken, and stood: Yeas 
92, nays 88. 

So the House adjourned to Monday next. 


Moxpay, May 26. 
GLOUCESTER COUNTY (VA.) MEMORIAL. 


The consideration of the memorial presented by Mr. 
Wise, on the 13th instant, with the resolutions, &c. moved 
by him, which were the special order for this day; was 
(owing to the absence of Mr.W.) postponed, on motion 
of Mr. E. WHITTLESEY, until Monday next. 


YORK COUNTY (PA.) MEMORIAL. 


The memorial from the inhabitants of York county, 
Pennsylvania, for the restoration of the public money to 
the Bank of the United States, and for the recharter of 
the Bank of the Ynited. States, coming up as the unfinish- 
ed business— i aa 

Mr. BARNITZ moved that the said memorial be refer- 
red to the Committee of Ways and Means with instruc- 
tions to report— 

“That the removal of the deposites of the moneys of 
the United States, made prior to the Ist of October last, 
was not authorized by law. f 

“That the reasons assigned by the Secretary of the 
Treasury for removing and withholding the deposites 
from the United States Bank areinsufficient. That a bill 
be reported to recharter the United States Bank, with 
such limitations and modifications regarding the capital 
stock and thepowers and duties of the directors as the 
committee deem expedient.” l 

In support of the resolution, Mr. B. entered into an 
argument embracing views of the policy of the Govern- 
ment in relation to the custody and legal disposition of 
the revenue, the powers of Congress, and the rights, da- 
ties, and obligations of the bank; and not having con- 
cluded his remarks, the further consideration was post- 
poned until Monday next: Ayes 79, noes 42. 

NORFOLK (VA.) MEMORIAL. 

The memorial and resolutions adopted by a meeting 
held in Norfolk county, Virginia, in favor of the restora- 
tion of the deposites of the public moneys to the Bank of 
the United States, being taken up— 

Mr. LOVALL said that the memorial and resolutions 
before the House, from one of the counties of his district, 
disapproved, in strong terms, the course of the Execu- 
tive, in relation to the Bank of the United States. They 
are signed by largely upwards of four hundred persons, 
represented to be a majority of the voters of the county; 
and as one of the resolutions of the series instructs me, 
said Mr. L., as far as these memorialists can instruct me, 
to vote for the restoration of the deposites, itis incumbent 
upon me to state the grounds of the yote, which your jour- 
nal will show, I have already given upon that proposition; 
contrary, I own, to the wishes of a large portion of my con- 
stituents, yet under a deep sense of all the obligations of 
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tion.in a very concise manner. : 
Although, Mr. Speaker, prior to the opening of the 
present session of Congress, opposition to this act of the 
Executive did not exceed, at least in a great degree, the 
opposition. generally manifested to the prominent meas- 
ures.of every administration, within a brief space after 
the representatives of the States and of the people had 
assembled here, it assumed a most lowering aspect, and 
the cry of usurpation and tyranny was soon echoed back 
to the Halls of this building, from almost every quarter 
of the Union. A most intense sensation suddenly per- 
vaded the public mind. By what agency it was mainly 
produced, and has been sedulously kept up, every one 
will determine for himself. Be that as it may, the 
«quick contagion” of the panic soon reached the good 
people who sent me here. Public meetings were held in 
almost every county and town of the district, and the 
proceedings of such as condemned the removal of the 
deposites, when transmitted to me, were laid before the 
House, at the earliest moment allowable by the rule. 
Notwithstanding the extraordinary excitement, and, 1 
doubt not, the actual distress which prevailed among a 
portion of my. constituents, to a degree perhaps as great 
as in almost any other part of the country, down to the 
period when the sense of this body was taken upon the 
resolution reported from the Committee of Ways and 
Means, declaring that the deposites ought not to be re- 
stored to the Bank of the United States, the aggregate of 
signatures upon memorials received, instructing me to 
vote for their restoration, amounted to about eight han- 
‘dred, of all sorts; which, together with the signatures 
upon the one now submitted, make the whole over 
twelve hundred. Admitting then every name upon the 
several memorials which had reached me, when I was 
called upon to vote for or against the resolution of the 
committee, as a duly qualified voter, the sum total, as I 
have stated, was about eight hundred. The meeting 
which adopted this memorial was held on the 6th day of 
March, more than two months previous to the date of its 
reception; leaving me, during this tedious lapse of time, 
without even notice of its adoption, from any one author- 
ized to communicate it, whilst, too, no doubt could be en- 
tertained that the question upon which it was proposed to 
instruct me would, in the interval, be disposed of. 
Holding myself in all things bound to submit to the 
guidance and control of a majority of my constituents, to 
give effect, in all cases, to their expressed will--implicitly 
to obey that sovereign mandate, except when it cannot 
be done without dishonor and a perjured conscience--I 
anxiously looked, from the earliest movement in my dis- 
trict upon this question, for such an expression of popular 
sentiment as would indicate the path ¥ should pursue. Is 
this such an expression of that sentiment us should satisfy 
me that I stand opposed toa majority of the voters of 
my district? Does it, taken in connexion witb other cir- 
cumstances, furnish such strong presumption of disagree- 
ment as to require of me cither the surrender of the 
clearest and strongest convictions of my deliberate judg- 
ment, or of my seat here? hese are inquiries with 
which I have no wish to trouble the House; but I will pro- 
ceed to, state very briefly the reasons that have brought 
me to conclusions which, I regret to say, are not sustain- 
ed by this very respectable portion of my constituents. 
. Having ever held the opinion that Congress, in incor- 
porating the Bank of the United States, acted without 
authority from the constitution, and that serious evils have 
resulted from this assumption of power, I could not hope 


that my opinions upon the deposite question would be 
altogether free from the bias of those long-settled convic- 
tions. Ihave, as far as possible, however, divested my 
mind of all prejudice derived from the impure origin of 
this institution, and endeavored to view the question in its 
more direct connexion with the powers of the Executive, 
and its influence upon the great interests of the country, 

Ido not propose, sir, to trespass upon the House by 
entering at large into the discussion of these grave matters; 
but merely to touch a point or two, suggested by this 
memorial. The pain I experience in finding myself at 
variance with the memorialists is somewhat alleviated by 
the moderation of their views, contrasted with the in- 
flammatory denunciations too often heard here. They 
speak, in the first place, of this as a ‘movement under- 
taken by the Executive upon his own mere responsibility, 
without the concurrence of Congress.” If, in this, they 
have reference to that section of the bank charter which 
authorizes the transfer of the deposites, whether the re- 
sponsibility rests with the President himself, or the Sec- 
retary of the Treasury, or with both, it is the first time I 
have heard a doubt suggested from any quarter that the 
transfer may not legally and properly be made, before 
any action of Congress upon the subject. The charter 
prescribes that * the deposites of the money of the United 
States, in places in which the said bank or branches there- 
of may be established, shall be made in said bank or 
branches thereof, unless the Secretary of the Treasury 
shall at any time otherwise order and direct; in which 
case, he shall immediately lay before. Congress, if in ses- 
sion, and if not, immediately after the commencement of 
the next session, the reasons of such order or direction.” 
It is obvious, then, that this ** movement,” as the memo- 
rialists term it, may be “ taken” not only without the con- 
currence of Congress, but it is not until the Secretary bas 
exercised the power reserved by the charter, that the 
concurrence or non-concurrence of Congress is called for, 
or can be bad. 

This, I dare say, is a view peculiar to the author of 
the memorial, and was, doubtless, overlooked by many 
in the hurry of signing their names, which we may readi- 
ly imagine often happens in such cases. When the Sec- 
retary of the Treasury, under this section of the bank 
charter, which is nothing more than the express reserva- 
tion of a pre-existing power, shall direct the deposites of 
the money of the United States to be withdrawn from the 
said bank, or branches thercof, and has proceeded to lay 
before Congress the reasons which induced him to give 
the order, the whole matter is under the control of Con- 
gress, subject,to such further direction as in their wisdom 
may seem fit. 

Now, sir, this angry and protracted controversy has 
arisen out of the act of the President in displacing one 
Secretary, who would not withdraw the deposites from 
the Bank of the United States, and appointing another, 
who caused them to be withdrawn; and it involves the 
extent of the President’s control over his cabinet officers, 
together with the right of the Secretary of the Treasury 
to withdraw and withhold the deposites of the money of 
the United States from the bank, under a just and fair 
construction of this provision of its charter, These ques- 
tions lie within a very narrow compass, and if we could 
by any means disentangle them from the fierce struggle 
of conflicting parties which has been carried on, if not in 
this House, most certainly elsewhere, with far different 
views than to settle them according to the constitution 
and law, we should find them neither difficult nor com- 
plicated, 

The Executive power of the United States being vest- 
ed by the constitution in the President, it is his para- 
mount duty, and almost his sole function, to superintend 
the several departments established by Congress, and see 
that the laws are faithfully executed.” He is required, by 
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and with the advice and consent of the Senate, to appoint 
all officers of the United States, whose appointments are | 
not otherwise provided for, and which shall be establish- | 
ed bylaw. The participation of the Senate was intended 
only as a check upon the power of appointment, which, 
without some such check or guard, might be exercised, | 
on occasions, to confer offices on persons unworthy, or 
manifestly unfit to fill them. To this single object, of 
seeing that competent individuals are appointed to office, 
the action of the Senate is confined, the power of super-: 
vising and directing those who execute the laws resting 
exclusively with the President. The Treasury Depart- 
ment, as well as the o'her Departments, unquestionably 
exists by the will of Congress: they are created by the| 
_ Legislature, and the same power may, at any time, de-} 
stroy them. Bat, so long, as by the constitution, the power 
of appointment, qualified as I have stated, rests with the} 
President, the heads of these several Departments arc, 
in all matters appertaining to the duties of their offices! 
respectively, subject to his supervision and control, and 
to removal under responsibility for the rightful exercise or} 
abuse of the power. And the power of removal does not| 
depend upon legislative grant, (though confirmed, after | 
full debate, by a solemn expression of the sense of the 
Legislature in the act of ?89,) but flows directly from the 
Executive office, and is restrained only by the discretion 
of the President, under the constitutional guarantees 
against its undue exercise. It matters not, then, by what 
name we may please to call the Treasury Department, 
whether Legislative or Executive, (no one, I presume, 
will be disposed to baptize it Judicial, though some of its 
functions partake, in a degree, of that character, ) the 
diities devolving upon the officer who presides over it 
are, in their very nature, strictly Executive; and it is, 
therefore, not only the right, but the duty of the Presi- 
dent, in whom the Executive power is vested, to super- 
vise and control, and, when necessary, to remove him. 
“Any argument drawn from the possible or probable 
abuse of this power, is altogether illogical, and, if en! 
titled to any notice whatever, goes to impugn the wisdom 
of those who framed the constitution, and does not touch 
the question properly before us. 
This, sir, I have ever considered as the true theory of 
the constitution, carried out in practice under every ad- 
ministration. But a new faith has suddenly sprung up, 
“and all who will not subscribe to its dogmas—maintaining 
that ‘unity and competent powers are essential to the 
Executive?—are branded as the advocates of usurpation 
and despotism. For myself, I utterly repudiate this spu- 
rious reading of our fundamental charter, which aims 
to strip the Executive of all power, and practically to 
annihilate ‘one of the great cosordina‘e departments of 
“this Government. I will never consent to shift a solitary 
‘particle of the power, vested by the constitution in the 
Chief Magistrate, to other hands than those chosen by the 
people, who look to the President, and hold him respon- 
sible for the faithful execution of the laws. In England, 
‘the King is unaccountable for his administration—the 
council furnishing a substitute for the prohibited respon- 
sibility of the Chief Magistrate.” With us, “the ingredi- 
ents which constitute safeiy, in the republican sense, are: 
a due dependance upon the people, a due responsibility.” 
And when we look into the constitution for the guaran- 
tees of this responsibility of the President, we find them 
amply provided in “his election once in four years by 
persons immediately chosen by the people for that pur- 
pose, and his being at all times liable to impeachment, 
trial, dismission from office, incapacity to serve in any 
other, and to the forfeiture of life and estate, by subse-; 
quent prosecution, in the common course of law.” H 
the recusant Secretary, in this case, had insisted on the 
removal of the deposites against the judgment of the 
President, and his removal from office had become neces- 
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sary as the only means of arresting a measure deemed by- 
the President not only inexpedient bat illegal, I appre- 
hend we should have heard but little, at all events, from 
the friends of the bank, of this tremendous responsibility, 
this alarming usurpation, tending to the concentration of 
all power in the hands of one man, and just as little of the 
discretion reserved by the bank charter being exclusive- 
ly confided to the head of the Treasury Department. 

No one now seriously maintains, } believe, that the 
right to remove the deposites depends for its exercise 
merely upon the safety of the public money; nor that the 
refusal of the bank to comply with any of its stipulated 
engagements constitutes the only ground on which the 
deposites can be withdrawn. The terms in which the 
power is reserved are too broad and comprehensive to 
give even a shadow of pretence to any such construction, 
Whether or not the reasons which, in compliance with 
the requisition of the charter, the Secretary of the Treas- 
ury has laid before Congress, are such as rendered the 
hether or not it was 
cailed for by the public interest or convenience—it would 
be out of place to discuss here. As far as the rights of 
the bank are concerned, however, I feel no hesitation in 
saying that the removal of the deposites from its custody 
was entirely justified by transactions which clearly show 
a deliberate, systematical design, in that corporation, to 
acquire strength and influence, in utter disregard of the 
essential objects of its creation, and the fundamental arti- 
cles of its charter. If the charter has been violated by 
the removal of the deposites, the bank is unquestianably 
entitled to remuneration. Yet we have heard, from no 
quarter, that. compensation ought to be rendered for this 
alleged invasion of its rights. The truth is, there is about 
the same foundation for the charge of broken faith in the 
one case, as for the assumption of unconstitutional power 
in the other. ug 

I am instructed, as far as this portion of my constituents 
can instruct me, to vote for the restoration of the depos- 
ites. If, sir, I entertained a different opinion in relation 
to this Executive proceeding—if I really conceived that 
the President has assumed the exercise of a power over 
the treasury not granted to him by the constitution and 
laws—-that the act of the Secretary of the Treasury, di- 
recting that the deposites of the public money shall not 
be made in the Bank of the United States, was illegal, 
and should be regarded as the bitter source of ail the dis- 
tress, embarrassment, and ruin, already endured, and, as 
we are warned, still greater in prospect-—if I had enough 
of the genuine Whig spirit to stand up against this mon- 
strous usurpation—even in that case, believing asI do that 
to restore the deposites would inevitably lead to the re- 
charter of the bank, I could not, in common decency, 
vote for their restoration. My opinion upon this consti- 
tutional question was openly declared, and severely can- 
vassed throughout the district; and elected as I was with 
a full knowledge of my uncompromising opposition to the 
bank in every possible aspect, l could not, without a fla- 
grant breach of the trust confided to me, record a vote 
here, tending directly, according to my view, to prolong 
the existence of this corporation beyond the limitation ‘of 
its charter, and thereby eventually, through its vast 
moneyed influence, to build up an extraneous power, 
setting at defiance the utmost control of the Government; 
for rail as we may about lawless pretensions and Executive 
encroachments, I would rather encounter the most 
daring usurpations which, masked under any other forms 
of law and the constitution, the reckless ambition and un» 
holy passions of the very worst men could bring to bear 
against the liberties of the people, than meet this corpo- 
ration, secure in ber dominion, and arrayed in all her 
chartered privileges, during another term of twenty 
years. 


The memorialists pray Congress ‘to take speedy meas- 
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ures to return to the Bank of the United States the public 
revenue, to quiet the people, to restore confidence to the 
country, and prosperity to the land.” These are certain- 
ly most desirable ends. But is it the part of wisdom and 
prudence to take the measure proposed, for the purpose 
of. relief, of mitigating the existing pressure, and allay- 
ing the general discontent, when, if the charter is not to 
be renewed, all the multiplied evils of pecuniary embar- 
rassment -and suffering now alleged to prevail must fall 
with redoubled severity upon the country within a period 
of less than two years? If the bank is to be rechartered, 
grant, the sooner the deposites are restored the better, 
for then their removal would no longer be used to sub- 
serve the purposes of party—the excitement, agitation, 
and panic which haye produced snch distressing effects 
would disappear, and we might hope to escape, at least 
fora season, from the throes of that furious struggle, in 
which, under the auspices of a most formidable political 
league, the bank and press are engaged to break down 
this administration. 

This corporation seems to be regarded by its more ar- 
dent friends as the ¢ staple article of our moneyed sys- 
tem.” It was created not long after the late war with 
England, with the confident prediction that it vould bring 
about a thorough reform in the currency of the country. 
It was. alleged that by means of such an institution only 
could the mischiefs of a depreciated paper currency be 
arrested, the tendency of the local banks to overtrading 
be controlled, and a sound and healthful circulation main. 
tained.” **In the preference given to its notes by the 
Government, and its being made the depository of the 
public revenue, had its operations been conducted on sound 
principles, doubtless this bank might have effected much 
‘good in relieving the community from the evils of a gene- 
ral suspension of specie payments by the local banks. 
But, instead of going to work in good faith to realize’ the 
Predictions of its advocates, its beneficence was display- 
ed in a total departure from all the established principles 
of banking, its benefits were illustrated by temptations 
thrown out, without stint or measure, to capidity and ex- 
travagance, in the disastrous results of extensive loans to 
farmers, manufacturers, traders, speculators, and to stock- 


holders, to’ enable them to pay for their shares of the 
capital.” The bank commenced active operations in Jan- 


uary, 1817, and, within a little more than two years, we 
were told by Mr. Cheves (who, ata most critical junc- 
ture, had been invited to preside over its affairs) that «in 
Philadelphia he found no one, in or out of the bank, who 
entertained a! sanguine belief of its being able to sustain 
its payments much longer, and that the nation was about 
to suffer the calamity of a 
irredeemable paper.” 

. The great object proposed by the establishment of this 
bank, besides a sound currency, was to correct the pre- 
vailing “disorder of over-trading, brought on by over- 
banking.” And bow was this accomplished? By flood- 
ing the country with its own paper, thus affording a 
temptation to the local institutions to aggravate the evil 
by still more extensive issucs. Within the brief period 
named, the country was involved in a most disastrous state 
of pecuniary embarrassment and suffering; heavy and 
oppressive curtailments were resorted to. “The bank 
was saved, but the people were ruined.” Every por- 
tion of the community groaned under the pressure—com- 
mercial credit prostrated--trade paralyzed——* the whole 
train of mercantile operations deranged”—real property 
greatly depreciated—its rents or profits rapidly declining—. 
the price. of every staple article reduced—thousands of 
able-bodied. men wandering about the streets of the 
larger cities, unable to find employment. This dismal pic- 
ture, taken from the journals of the day, exhibits some 
of the early results which followed the establishment of 
the present bank. Yet Iam disposed to concede all the 


currency composed entirely of 


advantages claimed for it, and the greatest of all——its ca. 
pacity to furnish a more uniform and perhaps a safer cur- 
rency than the local banks. Still, this is no counter- 
poise to my objections, even on the score of expediency, 
For one, I. would rather submit to the partial evils of an 
unequal currency, than be exposed to the tremendous in- 
fluence of a moneyed corporation, capable at any moy- 
ment, from its peculiar organization and machinery, of 
raising or depressing the value of every article of prap- 
erty in the country. I would rather incur a small loss in 
the shape of exchange, than that the price of every thing 
we have to buy or sell shall be subject to the capricious 
edicts of a secret, irresponsible divan in Chestnut street or 
elsewhere; at one time granting extensive loans and ac- 
commodations; at another, by its merciless contractions, 
crushing trade, industry, and enterprise; to-day engaged 
in discounts and exchanges; the next, devoting its pa- 
triotic labors to politics and the press. 

To what extent the removal of the deposites may have ` 
operated as the remote cause of <“ the great and general 
pressure, and rapid depreciation of certain staples,” of 
which the memorialists complain, I am unable to deter- 
mine. It cannot. be said, however, that the reduction of 
discounts by the bank hasbeen governed by the amount 
of public deposites taken from its vaults; for we find that 
when its curtailments commenced, on the 1st of August 
last, (two months before the removal of the deposites, } 
the amount on- deposite was $7,599,841; on the Ast of 
December it was $5,162,259, making a reduction of 
$2,437,582; on the 1st of August its discounts amounted to 
$64,160,349; on the Ist of Dec. they were $54,453, 104—~ 
showing a very large disproportion between the. re- 
duction of discounts:and the diminution of deposites. 
How far the operations of the United States Bank con- 
tributed to the state of things which led to the over- 
trading and excessive importations of 1831, we may 
readily. conceive, when the statements, in October, 
1829, show a total of discounts and bills of exchange of 
$39,969,052; and in May, 1832, a total of $70,428,070. 
“Tn the short period of two years and seven months, there 
was an increase of $30,668,018 in the accommodations 
the bank afforded to dealers.” Under what circumstan- 
ces, political or otherwise, this enormous augmentation of 
loans was made, it does not fall within the scope of these 
desultory remarks to inquire; they form a part of the 
history of the times; and had it pleased the President and 
his associates to allow an examination into the more recent 
operations and present condition of the institution, the de- 
tails thus elicited, with tbis increase of facilities, might 
have furnished togethcra mass of interesting information, 
financial and other, calculated to clear up many points at 
present not a little controyerted. 

I did not intend, sir, to have trespassed so far upon the 
indulgence of the House. What I have said is merely in 
defence of my own conduct. It is painful to me to op- 
pose the wishes of any portion of my constituents. If the 
vote which I have given upon the deposite question is not. 
ultimately sustained by a majority of the district, the trust 
confided to me must pass into other hands. Ihave en- 
Geavored to execute it in good faith; and I feel that my 
whole course, in relation to the United States Bank and 
the deposites, has been governed by a most rigid and 
scrupulous regard to the just demands of popular senti- 
ment, ' 

There is one thing in which I entirely agree with the 
memorialists—that is, as to the importance of the present 
crisis. Indeed, I question much whether there has ever 
before happened a period more dire cily involving the fate 
of popular rights—so pregnant with consequences deeply - 
and vitally affecting the great principles of our Govern- 
ment. And what has produced this portentous state of 
things? Was it the simple act of transferring. the depos- 
ites of the money of the United States from this bank to 
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other places of safe-keeping, wheiher done by the Presi- 
dent himself, or by the Secretary of the Treasury? {sit 
that this corporation has been wantonly stripped, as is 
alleged, of one of her chartered immunities, by the ruth- 
less hand of Executive usurpation? that the public faith 
has been trampled upon by a power that acknowledges 
no Jaw but the dictates of its own rash, unbridled will? 
I would not venture to affirm that very many in this body, 
and elsewhere, do not honestly entertain that opinion. But 
of this 1 am as perfectly confident as I can be of any thing, 
that, within less than twelve months from this day, nine- 
tenths of the people of the United States will laugh to 
scorn an idea in my view soutterly preposterous. Sir, the 
ominous speculations of a certain class of political sooth- 
sayers are destined to a most woful disappointment. The 
gioom, and distress, and panic, must pass away, as the in- 
cantations of the enchanter cease, and tbe country will 
rise from the pressure, ‘if not with increased wealth, the 


wiser and better, and with renewed energy to withstand į 
future trials. The independence of the people of the|trol the currency and exchanges 


United States is not to be broken down; their spirits are 
not to be subdued by the formidable discipline, the disas- 
trous energies, of an overshadowing colossal moneyed 
power, 


cape the jealous vigilance of the people. 
fail to perceive that the just retaliation brought upon this 
bank by its own gross misconduct has been met by a resist- 
tance calculated to rouse the serious alarms of every man 
who would repel the encroachments of a corporate des- 


presented by the memorialists; but the memorialists them- 
selves are entitled to some notice from me, and I cannot, 
in justice to my own feelings, pass them over wholly in 
silence. These memorials come from the counties of 
Athens and Washington, in the State of Ohio. They are 
each signed by about eleven hundred freemen. From the 
county of Athens, I am informed that, on account of- the 
advanced period of the session of Congress, their memo 

rial was transmitted while it was yet in circulation ina 
portion of the county. | At the last presidential election, 
that county gave 1,344 votes, of which the Clay candidates 
claimed a majority of ninety votes only over the Jackson 
electoral ticket. The vote in the county of Washington 
was somewhat greater, with about the same division of 
parties. 

These facts are stated for the purpose of showing the 
unanimity of sentiment in those countics in respect to the 
policy and legality of the recent attempt of the Executive, 
by means of his action upon the public revenue, to con 
of the country, and, 
through them, the credit, the business, the markets, and 
the price of labor and property in all parts of the Union. 
‘This is an exertion of power, and these are interests which 


It cannot be that the events of the last five;jthe memorialists do not think have been, and cannot be 
months, and especially the scenes enacted here, will es-jsafely, committed 


to the will of any one man, since it 


They cannot! would make that man their master, and not their servant. 


I will not detain you by an enumeration of the embar- 


jrassments and difficulties under which the memorialists 


state they are now laboring, since, with the exception of 
some local peculiarities, the result of their geographical 


potism that threatens to overthrow every principle of the! position, and the course of their trade, they are substan- 


constitution; and, in the language of one who would seem 
to be touched with almost prophetic inspiration, ‘to con- 
vey our liberties to a sepulchre of gold.” 


MEMORIALS FROM WASHINGTON AND ATHENS 
COUNTIES, (OHIO.) 
The petitions from the inhabitants of Washington and 
Athenscountics, Ghio, heretofore presented, being next in 
order-= 


| tially those which have disordered the industry of all parts 


of the Union. The memorial from the county of Athens, 
which is drawn up with a peculiar felicity of manner, in- 


‘troduces their statement of their grievances by saying, 


«they are sensible that, in ordinary times, patriotism is 


Ibest manifested by the discharge by every individual of 
‘his own appropriate duties, leaving, in the exercise of a 
‘liberal confidence, the management of the public and gen- 
| eral interests wholly in the hands of those to whom they 


Mr. VINTON, for the purpose of enabling him to give| have been constitutionally delegated.” I avail myself of 


his views on the distressed state to which the country of 

the memorialists was reduced in consequence of the re- 

cent measures of the Executive, moved the following: 
Resolved, That the memorials from the counties of Wash- 


this opportunity to bear testimony to the truth of this dec- 
laration in respect to the people of the county of Athens, 
and to the rest of the district that sent me here. 

In all the conflicts of interest and policy, so agitating to 


ington and Athens, in the State of Ohio, be referred to|the country, which have been fought here for the last 
the Committee of the Whole on the state of the Union, [eleyen years, during which I have had the honor of a seat 
to which has been referred the bill to regulate the de-j on this floor, they have never sent up a memorial to this 
posites of the money of the United States in certain local: House, or instructed me as to their wishes, on any subject 
banks, with instructions to strike from said bill ail after thejinvolving the general interests of the country. They 
enacting clause, and insert, in heu thereof, A bill directing| have acted upon the principle which they avow; and it is 
the deposites of the money of the United States to be! with grateful pride of feeling that Tam able to declare 
hereafter made in the Bank of the United States, and forl that they, “fin the exercise of a liberal confidence,” 
the renewal of the charter of suid bank, with such} have, during all that time, left me to act for them, as a 
modifications thereof as said committee shall deem expe-| freeman, according to the dictates of my own unbiased 
dient. i judgment. They bave not remained silent from indiffer- 

Mr. VINTON, having addressed the House at length, ence to the great questions which, during that period, 
finally withdrew the resolution; and the memorials which! have so deeply agitated the whole community, por from 
he had presented were then referred to a Committee of the ignorance of what has been transacting here. They area 
Whole on the state of the Union, and, with the namesjreading, thinking, hard-working pecple; and in respect to 
thereto, ordered to be printed. 3 the counties of Washington and Athens, whose, memori- 

Mr. VINTON’S remarks were as follows: als I now present to you, I can truly say, without dispar- 

Mr. Speaker: I did net move at the last petition day tolagement to any other district of country, that there is not, 
lay over the consideration of the memorials I then pre-|beyond the Alleghany mountains, a people more eminent 
sented, for the purpose of making a set speech on the top-jfor sobriety of habits, social order, and general inteli- 
ics they bring io the notice of Congress, asthe motionj gence. Lleft them a happy, prosperous, and contented 
might seem to indicate to have been my intention; but i| people. ‘Their past. silence bears them witness that they 
did so from an unwillingness, weary and exhausted as the; have not come up here now to give countenance to an 
House then was, to trespass on the patience of the ena idle clamor, or to enjoy the empty gratification of being 
bers, by calling for their reading at the late hour of the} presented to the notice of. this House. When, therefore, 
day, when, by the rules of the House, it became my turn] they lay their complaints, for the first time, before this 
to offer petitions and memorials. Nor is it my intention | House, and instruct me, as one of these counties has done, 
now to go into any argument upon the grave subjects|as to thelr wishes; when they in substance say that sadden 
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and tnlooked-for derangement and distress have come! 1 consider it my duly frankly to teli them that, in my 


upon them; that their labor has been robbed of its-re-| opinion, there is in the majority no disposition to relieve 


ward; their hopes blighted, and their prosperity stricken ‘them; that nothing will be done for them; that it is the 


down by the strong hand of power, Tam bound to believe settled intention to leave things as they are, regardless of `; 


they are in sober earnest, and speak to us of solemn realities. the ruin that must follow; that near six months of the 


The memorial, sir, from the county of Washington, [session have passed away, with less hope now of relief’ 


i ; intrinsi its. i i & ri l; that-argument, reason 
aside from its. own intrinsic merits, is entitled to the re-ithan when Congress convened; $ p n, 
spect of Western gentlemen, from the place whence itjand entreaty, have been employed, and exerted their 
comes, and from the names that are upon it. It comes/utmost power in vain; mar tier nemoral had been pe 
from the spot where, and it has upon it the names of men | ceded by like prayers for rehet, of Irom one to wo un- 
who, at die close of the Revolution, made the first lodg-| dred thousand of their suffering fellow-citizens from all 
mentin that then distant wilderness: of men who, under | parts of this Shige Aaa ie iles and ün- 
the auspices of the old confederation, helped to put iniheeded upon your table. nd, finally, I desire to say 
motion The machinery of Government over a wilderness i here, from my place, to my constituents, and to all whom 
of almost boundless extent and unrivalled fertility: of|it may concern, that they must Jook to themselves for re- 
men who assisted at that spot to plant deep in its fruitful | lief; that they must, at the ballot-boxes, dislodge. from 
soil the germe of social order, of industry, of law, and of!place those who now oppress them, and to whom, ina 
religion: of men who, by the blessing of God, have lived [confiding and incautious moment, they intrusted the 
to see the infant somonni Mey hen planted, in the Reeve. of theis dearest pena and that OE A 
midst of toil, of suffering, and of peril, grow up into ma-|been turned against them; that they must s 
turity, divide itself into several independent communities, | minds not only to suffer, but that the condition of the coun- 
with a physical power little inferior to the united strength | try will grow graudally worse, till a remedy can be obtain. 
of the American colonies at the period of the Revolution. jedin that way. 1f, Mr. Speaker, T shall have satisfied my 
It is by such men, and the sons of such men, that this/constituents, or any body else, of the truth of what I have 
memorig is made üp They are entined to be lištened to iow said, ! a pave acre pas the only ena T could 
with respect. They have never come, here as complain-| hope to attain by throwing myself upon your attention. 
ants before; nor would they complain now, if ‘* the Gov- JONES COUNTY (MISS.) MEMORIAL, 
ernment? would let them alone, and desist from its ‘ ex- . : . : 
periment” upon their affairs, My constituents cannot but| The memorial of the inhabitants of Jones county, Mis- 
know that the President has only to will it, and they are |sissippi, sustaining the course of the Executive in its re- 
restored to their lost prosperity and happiness. But they/cent measures against the Bank of the United States, 
have sent no petition to him, who is the author of their| coming up— 


grievances, doubtless from a convicfion it would avail| Mr. PLUMMER rose, and said that a voice had at 


Sm them nothing. For, sir, they cannot but have heard that length been heard from the working men of Mississippi, 
the hand which seized upon the public treasure has shut; His predictions on that floor a few weeks ago had been. 
the doors of the Executive mansion in the face of the|verified. The democracy of that State, he said, had 
people, who come to pray for mercy and for relief—that [arisen in their might, and had resolved to live free or die. 
«he did not want to be pestered with their complaints.” | They have resisted the temptations held out to them by 
But, afterall, the hard-working, straight-forward, single-jthe bank. They have indignantly refused to sell their 
minded people, who have sent their memorial here, jliberties, so dearly purchased by the blood of their fathers, 
have no adequate conception of that obstinacy which, to a moneyed corporation, fora few millions of rag-money 
sooner than yield a point of personal feeling—sooner than{dollars. ‘They have, like the patriots of the Revolution, 
correct the evils of a mistake committed, perhaps from) borne the pressure of the times until the last turn of the 
an error of judgement—sooner than waive, in any par-iscrew, without a murmur ora groan; and then, as- if by 
ticular, the claim set up te Executive infallibility, will (enchantment, burst asunder the whole machinery by which 
ait by in sullen coldness, and, with the power to relieve, jthe United States banking institution sought to cramp, 
suffer- the business of millions to be disturbed, and ruini confine, and enslave them; and added another chapter to 
to come upon thousands. Yet this is a faithful portrait of | the evidence already adduced to prove that the people are 
what is now passing before our eyes, jthe source of all power. The voice of that portion of 

They have sent their memorial to this House, knowing the people of Mississippi, who had at all times stood by 
also that there is here a legal power of relief; no doubt him and sustained him in his efforts to put down the aristo- 
from a hope that something will yet be done; indeed, [cracy of the State, and raise the standard of equal rightsand 
from an incredulity that Congress can have the heart to/equal privileges on its ruins, hasat length been raised, said 
adjourn without attempting to do something to restore | Mr, P., and the echo bas reached the halls of the national 
the country to its wonted prosperity. Men who are suf- | Legislature. The citizens of the county of Jones, in that 
fering, perhaps threatened with ruin, have no conception jsection of the State of Mississippi where there was as 
that, if their condition is rightly understood, this House | much patriotism, as much love of liberty, as much devotion 
will not relent—that relief will not be granted, where the {to our free institationszand, he would venture to assert 
remedy is plain, easy, and at band. And it was, I pre-/ without the fear of contradiction by any one who. knew 
sume, upon this supposition, that the respectable micet: the people as well as he knew them, in that section of the 
ing whick adopted one of these memorials sent up a re-i State, where the people were more ready to defend from 
quest to me to use my exertions in their behalf. My {violation the principles of that constitution handed down 
private correspondence also shows that the people ata/to them by the sages of 76, and more ready to resist the 
distance will not, and cannot, believe that no relief is toj encroachments of power upon their rights and liberties, 
be granted. ‘Lo my constituents, who, as their immedi-/than any portion of the people of the Union, convened at 
ate representative and protector here, have called on mejthe court-house, on the 19th day of March last, and re- 
for aid, Ltender my sincerest sympathy; but Iam con-/solved: That they had unsbaken confidence in the integ- 
strained to say that I have no power to help them. I jrity, firmness, and patriotism of the present Chief Magis- 
they think-the majority in this House will relent—if they |trate, who has so often received the unqualified appro- 
hope for relief, or look forward to an end to their suffer-|bation of a large majority of his fellow-citizens; and that 
ings while the power of the country remains in the hand|the course which he has pursued in relation to the United 
where itis now deposited, I desire here, from my place, | States Bank, particularly as evidenced by the removal of 
to undecciye them, {the deposites from that institution, increases and strength- 


4253 OF DEBATES IN CONGRESS. 4254 


Mar 26, 1854.] 


Jones county (Miss.) Memorial. 


ens his claims upon the gratitude and admiration of his} prostrate the rights of the States and destroy the liberties 
countrymen: That they approve of the course pursued] of the people. The people who composed that meeting 
by the Secretary of the Treasury (Mr. Taney) in remov-! are not man-worshippers; they are not the blind followers 
ing the public deposites, and that the removal of the peo-| of any man or set of men; they support the measures of 
ple’s money from an institution so dangerous and corrupt} the administration when right, and oppose them when 
was but an act of justice to the outraged, moral sentiments] wrong; they have decided that the body politic has not 
of an abused and unsullied people: That they view with| become so debilitated, nor the energies of the people re- 
contempt the conduct and course pursued by the bank} duced so low, that the Government cannot continue to 
party at a public meeting lately held at Natchez, which) exist without a moneyed monopoly to lean upon for sup- 
they conceive to be a prelude to worse times, if the bank} port. They have said that they are not prepared for 
should succeed in obtaining a recharter: That the rechar-| slavery; they have shown themselves worthy of that rich 
ter of the United States Bank was, in their opinion, dan-! inheritance handed down to them by the patriots of the 
gerous to our present democratical form of Government, | Revolution; they have declared themselves capable of self- 
to the rights and privileges of the people, and should be; government. Public meetings, Mr. P. said, had been 
opposed by all good men. And they further resolved, } held by the people, in different parts of the State, got up 
that they viewed with regret that some of their public; by the aristocrats, the National Republicans, Nullifiers, 
men had become like cattle in the field, subject tö be! Tariffites, and those indebted to the bank, denouncing the 
bought and sold. i administration and his course on the bank question, and 
The working portion of the community, he said, were! sustaining the rest of the delegation. False representa- 
the last to become excited upon a question of great na- tions have been made to enlist the people on the side of 
tional importance, and the last to make a movement} the bank. Public meetings have also been called. by the 
towards expressing their sentiments in relation to the af-! office-helders, cfiice-seekers, and the Jacksonian aristo- 
fairs of Government; but when they do move, said Mr. P.,! crats, and man-worshippers, self-styling themselves the 
their course is like the rushing of the mighty winds; their) democratic republicans of the State, condemning the 
might is like that of the waves of the ocean; the force of, whole delegation, without distinction of persons. But this, 
their opinions is like the power of the boisterous hurri-| he said, was the first movement made by the bone and 
cane, driving every thing before it, and humbling to the; sinew of the country, uninfluenced by partisan feelings or 
dust the haughty oaks of the political forest that refuse to! sinister motives, for the purpose of approving of the course 
bow submission to their opinions. There is no power on! pursued by the administration in relation to the United 
earth that can withstand their influence. Neither thej States Bank. The people have been excited to action, 
officers of a free Government, “ clothed witha little brief| and the political waves put in motion by the panic-makers 
authority,” nor the monarch on his throne, with absolute} of the bank, and nothing can appease their wrath, or calm 
sway, can resist their mandates. There was, he said, al the troubled waters, short of a total abandonment of the 
Latin maxim which he had often heard guoted by those! unconstitutional and oppressive banking system adopted 
who had a knowledge of that language, the meaning of! by the General Government. A few weeks ago the most of 
which he understood to be, “ the voice of the people is} the leading politicians of the State had taken a stand in op- 
the voice of God.” If such, said he, is the power of the| position to the course pursued by the President, or seemed 
people, who can stand out against their expressed opinions? to hesitate on which side to enlist, whether on the side of 
` It Is true, sir, said Mr. P., we hear those who set them-| the people or the bank. But one man among the literati 
selves up as the rulers of the people, but who in fact are) of the State, he said, had had the firmness and indepen- 
their mere servants, declare their intention € to discard! dence to encourage him to stand firm in the course he 
every thing like party action, when they shall be called| had taken during the present session, and the oflice-hold- 
to decide upon the great leading principles of Govern-| ers and man-worshippers had even suéceeded in destroy» 
ment;” notwithstanding, however, their declarations andj ing the confidence of the Executive in him. ‘Things 
professions, when they see the expressions of the work-| were, be said, however, getting right. The leaders 
ing men of the country written on the wall, they will] would be compelled to bow submission to public opinion, 
tremble before the omnipotent political power of the peo-| Phe citizens of Jones county are not office-seekers, They 
ple, and their knees will smite together like Belshazzar’s. | have no other object in view than the good of their coun- 
Standing as he did, by himself, in opposition to the aris-| try. They have spoken the honest convictions of their 
tocracy of the State, professing: to advocate the principles| hearts, without fear, favor, or affection of men, and with- 
of the working men, at a time when it seemed that the| out any reward, hope, or promise thereof, They have 
bank had purchased the liberties of the people, so far as| Spoken the language of freemen, and the sentiment of the 
individuals could be found to sell themselves, and had, democracy of Mississippi. 
forced others, by the exercise of her all-controlling infiu-| These things, he said, were not confined to the State 
ence, to bow submission to her mandates; it was, he said, he had the honor in part to represent. They are spread- 
gratifying to his feelings to find, wben opposed, abused, ing to the remotest corners of the Union. The working 
persecuted, and vilified by the advocates of the bank, and | men of Massachusetts are awakening from their lethargy. 
frowned upon by the blind followers of men disregarding{ Uhe democracy of the ancient Commonwealth, who were 
principle and professing to support the measures of thej the first to resist the tyranny of Great Britain, are resolved 
present administration, that he was sustained by z not to be the Jast to resist the encroachments of a purse- 


who had stood by him in all of his political struggles for proud aristocracy. The “republicans of Berkshire, the 
principle in opposition to the combined influence of Na- Congressional district represented by the honorable gen- 
tional Republicanism, Nullification, and Jacksonism. The} teman before him, [Mr. Buiees,] which he, Mr Pu, 
name of Jones county, and her old and faithful represent-| claimed as his birth-place, were determined, he said, not 
ative, (Samuel Ellis,) the chairman of the meeting, with) to be outdone by their sister States in the race of patriot- 
ism, on the great question now convulsing the nation. 


whom he fought side by side, in the Le h : : 
F They too, as well as the people of the South, have dis- 


gislative councils 

of the State, for those democratic principles now recog- a , 

nised as the constitutional law of Mississippi, operated on | covered that the tides of moneyed influence have been 
him, he said, like a charm, was music to his soul, and] for many years undermining their original principles, and 
encouraged him to redouble his exertions in support of washing away those rights and privileges gvarantied to 
the effortsof the Chief Magistrate to relieve the people from] them by the great magna charta of their liberties, before 
the rag-money bondage of the bank, and the haugbty pow- the foundations of the republic have: stamped, from 
er of an irresponsible moneyed corporation, calculated te} beneath them, and while it is yet in their power to redress 
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subject brought up before the people of the United 
States, that ought to wake up and call the attention of 
every individual citizen like this. I hope that institution, 
which has been called by the name of the United States 
Bank, will never be rechartered for any term of time, 
‘however short, upon any conditions or modifications what- 
soever; for I do not think that that institution was ever 
properly entitled to that name. My reasons for this are, 
the people generally have not been led to the inquiry of 
the principles and situation of the bank, as they other- 
wise would, had it not been called by that name. Our 
good honest farmers have supposed, until very lately, 
that bills on the United States Bank were as safe, to be 
locked up in their chests, as the gold and silver—sup- 
posing the United States accountable. for all the bills 
issued from that bank, and would redeem them at any 
future day. Now they begin to see their trust is in the 
hands of a class of individual speculators. Let every 
institution be called by the name of its proper owners. 
Just as I was about to close my scribbles, Mr. call- 
ed on me; after passing the usual compliment, I inqui- 
ed how the administration. stood in his estimation? (not 
expecting any very favorable answer, knowing that he 
had been, ever since Jackson’s election, violently op- 
posed to his administration.) He said, he supposed I had 
reference particularly to the removal of the public moneys 
from the United States Bank. Thus far, said he, I can 
say, the people of the United States will yet bless Old 
Hickory for the decided measures he has taken with that 
bank. If that institution can cause so great a pressure, 
and create such a panic, throughout the whole United 
States at this time, what could it not do ina few years 
more? He not only spoke his own mind, but the minds of 
many other's of the same stamp. These sayings confirm 
what I have already said.” 

Such language might not be very acceptable to those 
who differed with him in opinion, and those who charged 
every one that sustained the administration, on the bank 
question, with being under the influence of improper mo- 
tives, and particularly to those who intimate that all who 
support this measure of the Executive are the “slaves 
and vassals. of Andrew Jackson, and that they are ready to 
exchange the constitution and the law for the will of a weak 
old man.” Such language needed no reply. It was, in’ 
his opinion, unworthy of that character which every gen- 
tleman on that floor ought to maintain. It was not, he 
said, the voice of prudence and discretion, aiming at the 
good of the country, but it was the language of mad am- 
bition, reckless of the interests of the people, and every 
thing else, save the prostration of the popularity of the 
present administration, the elevation of their political god 
to power, and the division of the loaves and fishes” 
among the hungry curs of their party. They are the ful- 
Minations of'a crazed brain, distracted by being disappoint- 
ed in his political aspirations. ‘They are the ravings and 
rantings of that party who threaten one day to destroy the 
Union, rather than submit to an unconstitutional and op- 
pressive system of taxation, which they themselves are 
the authors of, and the next day attempt to excite the 
people to rebellion, because they will not bow submission 
to an irresponsible corporation, about to enslave a free 
country, which they themselves admit to be in violation of 
the constitution. 

Mr. Prommen then moved that the other series of 
resolutions, presented by him from Holmesyille, Pike 
county, be postponed. 

The motion being negatived—— 

Mr. PLUMMER delivered a speech of considerable 
length on the subject of these resolutions, and then moved 
that they be laid on the table and printed. Agreed to. 


HALLOWELL (ME.) MEMORIAL. 
Mr. EVANS said he was happy, after so long a time, 


‘their wrongs by legal and constitutional means. They, 
too, are resolved not to sleep while the chains of domestic 
slavery are being riveted on their limbs by a haughty 
moneyed aristocracy. They,-too, have discovered that 
the day is fast approaching when to assert their rights as 
freemen will subject them to the stigma. of traitors. and 
punishment of rebels; and that they are already denoun- 
ced as tories and enemies to their country. He said he 
held in his hand a letter received a few. days since, from 
4 friend and relative, dated at Richmond, Massachusetts, 
on the 6th instant. The writer, he said; was a dem- 
ocrat of the. old school, dyed in the wool. He is, said 
Mr. P.,.a working man in principle as well as practice. 
He is a carpenter and house-joiner by trade, and, by the 
fruits of his industry, has been enabled, for a few years 
past, to cultivate a farm, the proceeds of which he de- 
pends upon to support his family. He is no office-seeker, 
no political juggler, and has nothing but the good of his 
country at heart. Although the letter was not intended 
for the public eye, it accorded so well with his own opin- 
ions, that he could not refrain from reading some extracts 
therefrom, believing, as he did, that it spoke the language 
of the working men of old Berkshire. Mr. P. then read 
the following extracts: - 

t Permit- me to return you my sincere thanks for the 
favors shown in sending me public documents. It has 
furnished me with some interesting intelligence, which I 
could not otherwise haye obtained. You will excuse me 
for the liberty I take; Lam neither a writer nor a politi- 
cian; that you know by my writing; therefore it would 
not become me, as a plain farmer, or a laboring man, to 
write to a gentleman in the Congress of the United States, 
giving my views on any particular subject which they have 
in their trust; but having confidence, sir, that you wili make 
allowance for my inabilities,and not expose them, I will give 
a few ideas of my own, however they may differ from any 
one else. I have just read the President’s protest against 
the usurpation of the Senate. It is noble, patriotic; like 
all others of his writings, worthy of the highest place in 
the pages of our history. I am not master enough of lan- 
guage to give it the exalted station it merits. That, 
together with. the veto, ought to be engraved in large 
letters of gold, and raised so high in the heavens that it 
can be read by every individual that inhabits this globe. 
F have read a small pamphlet which was sent to my friend, 
pretending ‘to prove that credit is preferable to coin. 
When our farmers read any thing that is trying to substi- 
tute paper or credit in place of gold and silver, there is a 
kind of inaction and gloom upon their faces, which ren- 
ders them very unpleasant. But when they read of a 
scheme that will do away small bank notes, and substitute 
specie in their stead, there seems to béa lively action, 
and their countenances are like the spring blossoms after 
a long winter. ‘ 

** People in this place, I think -I may safely say, are 

vetting more and more in favor of the measures pursued 
by the President in relation to the bank. His most bitter 
enemies say they do not like so powerful an institution as 
that of Mr. Biddle’s bank, and that it ought not to exist 
any longer; but donot wish that President Jackson should 
have the honor of pulling it down under his administra- 
tion. AsI view the subject, I hope and implore the 
goodness of Almighty God, that so powerful, overbearing, 
and corrupt an institution, that can give into the hands of a 
small class: of people the power as well as influence to 
distress a whole nation, might in this our day be purged 
from our republic. If these are not your views, permit 
me, sir, as you bave a better opportunity to form a more 
correct knowledge of the subject, to ask of you to give me 
a slight view, by way of letter. Perhaps, sir, you may 
think.I take a great interest in this bank concern for a 
man in my capacity and occupation of lfe. I certainly 
do. There has never been, since 1816, in my opinion, a 
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in having it in his power to present to the House a series 
of resolutions, and a memorial, from the citizens of the 
town of Hallowell, inthe State of Maine. These papers 
had been in his hands (Mr. E. said) several weeks; but 
this was the first opportunity which had occurred to him 
to bring them to the notice of the House. The memorial 
is subscribed by a large proportion of the qualified voters 
of the town, and by none but qualified voters; and the 
occupation of each signer is affixed to his name. From 
my own knowledge of the larger portion of the persons 
whose names are appended-to the memorial, I have no 
doubt that the descriptive character of the signers is 
truly set forth. It will thus be seen, sir, that the memo- 
rial proceeds from persons of every pursuit and occupa- 
tion common to our citizens; and I can add, with perfect 


the highest respectability in the town from which it 
comes—-a town among the most. important in point of 
population and business in the State to which it belongs. 


table till to-morrow. 


FRANKLIN COUNTY (MASS.) MEMORIAL. 


Mr. GRENNELL said he rose to bring to the attention 
of the House, a memorial from 1,200 legal voters of the 
county of Franklin, in Massachusetts, in reference to the 
removal of the public moneys of the United States from 
the places established for them by law; the currency of 
the country and a national bank. They complain (said 
Mr. G.) of the acts of the Executive in all this matter, 
as producing deep, extensive, and enduring distress in 
the country; but they are chiefly concerned that these 
acts are in violation of the public faith, of the law, and 
constitution; and they pray for the interposition of 


grievances. 
The rules of this House may allow me to saya few 
words of these memorialists, and of their interests and 


truth and sincerity, that it proceeds also from persons Congress, to arrest the public evils and redress their 


_ The memorialists represent that ‘they have fallen from 
a condition highly prosperous, to one of no ordinary de- 
gree of distress; and it proceeds to state wherein their 
business has been depressed, and the occasion of the 
evils which have fallen upon them; and it prays the 
prompt interposition of Congress to arrest the progress of 
the calamity which is spreading over the land, and to re- 
store again peace, and prosperity, and confidence. The 
embarrassments which now pervade the country are at- 
tributed, in the resolutions which I offer, to the-** unau- 
thorized interference of the President with the currency 
of the country;” and the memorial protests against all 
Experiments upon the currency, unless made by Con- 
“gress, upon the fullest and most mature deliberation. 

Sir, I have already, to the extent of my humble pow- 
ers, co-operated with honorable and able gentlemen of 
this House, in resisting this unauthorized interference of 
the President, and in endeavoring to bring back to the 
control of Congress the currency and the treasure of the 
nation. Would to heaven that these efforts had been 
more successful, or that even now, after so much distress 
has been suffered, I could discover any beam of hope to 
cheer my suffering friends and constituents in the pres- 
ent gloom and depression. But, sir, there is none. The 
petitions of the people are unheeded. They will receive 
no relief, until they take into their own hands the admin- 
istration of their own affairs. 
than to present to the House such demonstrations of pub- 
lic opinion as are confided to me, and to solicit and en- 


:in any measure, come from what quarter it may, which 
furnishes a reasonable ground of belief that it will mit- 
: gate the severity of the pressure which now weighs down 
the interest, the happiness, and the hopes of the people. 

I move that the resolutions and memorial be laid upon 
the table and printed, with the names annexed. 


Mr. SMITH wanted to know if it would be in order to! 


move a reference of the memorial with instructions? 


was laid on the table. 
BANK UNITED STATES INVESTIGATION. 


| 
| 


| 


occupations, 1 can do this, sir, with confidence, for I 
am native with them, was brought up among them, and 
shall ever be ambitious to partake of their spirit and char- 
acter. 

Their section of country is in that part of Massachu- 
setts well known as the Valley of the Connecticut, and 
the hills that rise from it on either side; a fairer and more 
fertile region is nowhere found in New England. Agrie 
culture is their principal occupation; and these memori- 
alists, with their neighbors of the counties of Worcester 
and Hampshire, forming my constituency, compose à 
body of Whig yeomanry, as intelligent, industrious, vir- 
tuous, and patriotic, as exists in any part of this Union. 
In aid of their leading employment, manufactures and the 
mechanic arts are carried on with enterprise and success. 
And thus is created a community of interests, impartin 
mutual strength and support, and producing an unusua 
share of social and individual content and prosperity. 

Such a community, from their habits and pursuits, as 
well as by their geographical position, must be, ordina- 
rily, free from the pressure of the national Government, 
Its action has heretofore, indirectly, though favorably, 
affected the products of their labor, but never has its. 
hand been severely felt. But, in the present novel and 
appalling state of things, and in view of their adverse cons 
dition, the memorialists feel it to be their-daty, as it is 


I can do no more, then, | their censtitutional right, to address the Legislature of 


the Union, not in violence, but in concern; not as the 
special friends or opponents of the President, but in the 


treat the attention of Congress to the grievances under] plain character of American citizens, for whom, in com- 
> which the people now. labor, and to beg, in their name, ! mon with the people of these States, Congress is. bound 
for relief, and to hold myself in readiness to co-operate] to legislate impartially, justly, and paternally. 


Sir, the people who address you state their case with 
plainness and decorum. They have an intelligent view 
of their rights, and of the duties of the public servants; 
for they are an educated, reading, reasoning people: less 
influenced by their passions than by their understandings, 
and having no motive to misrepresent their condition. 
Free from the corrupting influence of office and. patrons. 
age, their simple desire at the hands of this Government 


The CHAIR decided in the negative, and the memorial] is, that our republican constitution and Jaws may be se 


administered as not toendanger our free institutions, nor 
disturb the lawful pursuits of their industry, nor the moral 
order of their society. And are not men of the charac- 


Mr. MILLER moved for the printing of $0,000 extrai ter [have described, worthy of a respectfal hearing be- 


copies of the reports of the Bank Committee. 
Mr. HIESTER proposed 15,000. 
Mr. KING moved 10,090. 
Mr. GILLET 25,000. 


quire the two reports to be attached to each other. 
Mr. MILLER had no objection; but mainly desired 


fore this House? 

The memorial states, and I am witness of its truth, that, 
afew months ago, they were in the enjoyment of unpar- 
alleled prosperity. A bountiful Providence had crowned 


Mr. BRIGGS moved to amend the motion so as to re-j the varied. labors of the past year with ample rewards; 


| 


and that whole community exhibited one general scene of 
life, industry, and joy. But a paragraph from their own 


that the correspondence between the committee and the| paper will give a better view of their condition than any 


officers of the bank be attached to both. 
Vou. X.--267 


language I can use: ‘‘Itis true we were not rapidly grow- 


GALES & SEATON’S REGISTER 


Franklin county (Mass.) Memorial. 
ing rich; the nature of our business does not admit of 
this; but we were saving something from our labor. be- 
yond the support of ourselves and our families. Old 
debts,: which had accumulated. in less prosperous times, 
were, in process of payment. Creditors felt secure and 
lenient... They who, by their industry, were free from 
debt, were adding to. the stock of their farms, extending 
and improving ‘their cultivation, procuring for them- 
selves and their families an increase of comforts; and for 
their children better means of education.” And they 
hoped that, in coming time, their industry, economy, and 
enterprise; unfailing sources of wealth and comfort, would 
“be left to. produce {upon themselves and their families 
their common results. Yes, sir, even after the fatal blow 
was struck, which was to send a pang through every 
‘nerve and fibre of this: busy laboring community, they 

’ still had hopes that, removed as they were from the ope- 
ration of causes which often bring distress upon manufac- 
turing and trading communities, the failures with which 
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common estimation to that of bare physical subsistence, 
It reaches beyond personal and family influence and 
character, to society, and law, and constitution, and coun- 
try.. Ay, sir, it carries to the ballot-box all its salutary 
power. And, under all its pressure, is it strange that 
these citizens feel intensely, and speak plainly to this 
Legislature, where alone is lodged the power of relief, 

But they have not confined their views nor their rea. 
soning to their own pecuniary affairs. Looking abroad 
upon their fellow-citizens, they, as we all do, witness 
general suffering, scarcity of money, destruction of credit, 
depression of prices, and ill-paid labor, all striking at the 
means by which men live. And they attribute this train 
of evils, and others which they fear, to the action of the 
Executive in compelling the removal of the treasure of 
this nation from its legal depository, and throwing it into 
some twenty or thirty irresponsible or doubtful State 
banks; and to the unmeasured hostility of the President 
against the national institution. 


distant cities and great marts of trade were visited, might 
not occur among a people of their habits and occupa- 
tions. 

Lhave spoken of the condition of these memorialists 
prior to the. operation of the Executive measures. It 
was a common one in all the Eastern States. And none 
could have anticipated a total reverse of the scene in six 
short months—a sudden shock of adversity, withering 
and. blasting every earthly prospect--unless from the 
hand of some formidable public enemy in open war, or 
from the hand of Heaven in some war of the elements. 
But such reverse has come; not by war, nor famine, nor 
convulsion of nature; but the hand of the Executive Gov- 
ernment has been laid upon the country, as if in wrath, 
and universal fearfulness and distress have been the result. 

Again, my constituents shall speak for themselves: 
“ But the same causes which have brought ruin and dis- 
tress.upon other communities are at work among us. 
The blight has: fallen upon our fields even when they 
were ripe for the harvest. The prices of all our agri- 
cultural products haye sunk down. Our fat cattle, our 
wool, and our grain, the three great staples of this coun- 
ty, are upon our hands, and there is no possibility of get- 
ting rid of them, except by a great sacrifice. We know: 
not how we can better convey an adequate idea of our 
present condition, than by saying that the cattle which 
many of us purchased last autumn for the stall, and in 
feeding which nearly the whole produce of our farms 
has been expended, are not worth to us now more than 
we paid for them. Thus have some of us lost the pro- 
Guets and labor of a whole year. All classes of laborers 
share with the farmer in his depression. Mechanics and 
manufacturers have, in many instances, been thrown out 
ofemployment, and exposed to suffering. and want, or 
driven to seek unwonted, and far-less profitable work, if 
haply they can find it.” 

In this and other parts of their memorial,’ these citizens 
give you a brief and simple account of what they feel and 
what they fear. i 

Sir, when the farmer tells you that his fat cattle, his 
grain and wool, lie upon his hands, ruinously depressed 
in price, and without the prospect of a market, is he not 
entitled to the sympathy and regard of Government? 
And when the laborer respectfully tells that Government 
that, in the sweat of his brow, he can. scarcely earn his 
bread; that ‘his health and muscles, his only capital, are 
greatly cheapened or wholly unemployed, who docs not 
look around for the cause and the remedy for the dread 
calamity? But when, in addition to these afflictions, as 
these. citizens suggest, they fear to lose the means of 
giving their children a useful education, it would seem 
that the measure of their anxieties was full. For, sir, 
in that land of ‘common schools, and of moral and in- 
tellectual culture, this great object stands second only in 


to the effect. 
and extensively derange currency, that element in which 
all transactions of business live, and prostrate credit and 
confidence, the means by which they are carried on. 
Who now presumes to charge the public distress to the 
Though we have seen it cast off 
by the Executive as a fiscal agent of the Government— 
the relations between them dissolved, and the institution 
thus turned into a private banking corporation; yet it 
did not seem to rush upon the community, or the State’ 
banks, in vengeance, or to make them feel its, power. 


United States Bank? 


Sir, we have looked in vain for other causes, adequate 
We discover none that could so suddenly 


On the contrary, the bank did not diminish its sccommo- 


dations to the community, to near the amount of the” 
public moneys withdrawn from it. 
depositories, the selected banks, could not or would not 
extend theirs, to the amount thus put into their hands, 
by several millions of dollars. 


And yet, the new 


Thus was the people’s 
money abstracted from their legal treasury, and withheld 
from their use and accommodation. In all this was seen 
moderation on the part of the National Bank. Ñor can we 
discover any movement of that institution, tending to op- 
pression or severity. We indeed saw a diminished circula- 
tion, for which it was not accountable, but the evils of which 
it greatly mitigated. And, if it did not preserve the cur- 
rency from disorder, after the fatal assault; and if it could 
not sustain general confidence in the commercial communi- 
ty—it is to be remembered that its faculty for good was 
impaired by the obloquy cast upon it by the President, by 
his denial ofits solvency, and by his forcing itand the State 
institutions into a relation of mutual jealousy and competi- 
tion. Itcould not but be, thatal! should become cramped in 
their operations, by the attack of the President upon the 
credit, character, and existence of the National Bank. 
The memorialists perceive, or think they do, in this 


course of action, cause enough for a derangement in a sys- - 


tem so delicate and complicated as the currency of a 
great country, and for the prostration of general confi- 
dence, so essential in all the dealings of men. And ina 
nation whose interests, endlessly various, are so closely 
intertwined as in this, none can be so low or. remote ag 
not to suffer by a wound inflicted on a vital part of the 
system. All, from the capitalist to the day-laborer, come 
in for their share of the common suffering, ~ 

And was not this result foreseen by the authors of this 
financial outrage? Butit was as reckless and daring in its 
conception, as ruinous in its consequences. Weil may 
my constituents entertain the fear that these measures, if 
persisted in, will work for them the sacrifice of the labors 
of coming years; and that, amidst ruined credit, fluctua- 
ting prices, and unsettled currency, greedy speculators 
will fatten on the products of the honest farmer and me- 
chanic, often the victims of their dishonest acts. 

But these memorialists would feel unfaithful to their 
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country, to this Government, and to their posterity, if/dy and efficient servant of the Government, in the great 
they rested their complaints on pecuniary sufferings alone. |concerns of its revenue. And we all have seen, how 
No, sir; there are connected with these measures consider-| great was the shock to the common sense of men, when 
ations of higher public concernment. When we have {all this experience was set at naught, for an untried, un- 
seen the Executive, in repeated messages to Congress, (expected, and preposterous experiment, for a'*hard-— 
denouncing the bank; denying its salutary influence as a|money currency!” Respecting the constitutionality” of 
regulator of the currency; denying its security as a de-|a national bank, if my constituents could ever have 
pository of the revenue and fiscal agent of the Govern-|doubted, their doubts would have been qtieted by a re- 
ment; and when we have seen him following up these|view of the history of that institution. They would baye. 
hostile declarations by a bold and hasty removal of the|perceived— k 
deposites, only a few months after this House had, by,a| 1st. That many of the framers of the constitution were 
great vote, declared them safe, and but two months be-| members of the Congress that chartered the old Bank of 
fore the assembling of the representatives of the people, the United States, and gave the measure their decided 
with the apparent design to resist their action and control |support. 
of tlre people’s money, by the misuse of his veto power;| 2d. That Washington signed the charter of that bank. 
and thus by art, as well as doctrine, claiming sole and| 3d. That President Madison signed the charter of the 
supreme control of the public purse; when, I say, we |present bank. 
have witnessed all this, we cannot wonder that these me-} 4th. The Supreme Court have decided in favor of the 
morialists should feel and express the deepest anxieties |constitutionality of a national bank. 
for the safety of our free institutions. And when it is seen, | 5th. The people have been content with its existence 
too, that, in order to effect his objects, the President has |nearly forty years. 
perverted the appointing power, a limited and qualified) 6th. The last Congress, by large majorities in both 
one under the constitution, there is, is there not, sit? great | branches, voted a recharter of the present bank. 
reason to apprehend the concentraton of ungranted and| Lastly, President Jackson has expressed himself in 
dangerous power in the hands of one man! But the dan-|favor of such a bank as he could propose. He has pro- 
ger is increased, when it is seen that this grasp of new nounced such an institution both useful and convenient to 
power is at the expense of the popular branch of the|the people. 
Government. Congress loses what the Executive as-| Under these convictions, the memorialists sce no other 
sumes in control of the public treasure. And the Senate, |means of extending relief and restoring the constitution, 
holding a share of the appointing power, sees itself prac-|jthan restoring the deposites to their lawful place and 
tically put aside in the process of filling the high offices!keeping in the Bank of the United States, and so fulfil- 
of Government. Is it not so, sir? Not only has. thejling the solemn public contract with that institution; a 
President asserted his right to keep ‘and control the col-|contract which none will pretend the bank has ever vio- 
lected treasure of the nation, but, to make his claim sure, |lated- Fhey know no other mode of creating and prë- 
he has carefully kept in the office of Secretary of the|serving a sound and equal currency, than by the agency 
‘Treasury a man of his own sole appointment, and whose jof a national bank—an institution for the people, the 
only will seems to be to do ‘his bidding and abide his will.” | whole people of this great country. For these objects, 
And it is a fact new in the history of our Government, and I|separate and distinct in their character, my constituents 
hope it will stand out prominent, as a monitory fact, that | memorialize Congress. They come to this House, which 
for more than one year past we have not had a Secretary | emanates directly from the people, and to them is directly 
of the Treasury appointed according to the constitution! |responsible. They believe their public agents here can 
Well might the public meeting of my constituents declare | enter into their views, realize their condition, and sympa- 
that the President was pursuing his destructive objects; thize in their sufferings. And least of all do they fear 
by means incompatible with the spirit of the constitution. | that their representatives can retort upon them the reply 
Sir, it is not my design to go into an argument against) which the President is said to have given to the com- 
the removal of the deposites, that hitherto undefended | plaints of the people, that those who do business on credit 
and indefensible exertion of Executive power, either as lare undeserving regard and protection. Credit, sir, per- 
to its expediency or constitationality, but only to present |sonal, pecuniary credit, though not implying exactly so 
briefly, as I have done, the views of my constituents of | much as moral character, is nevertheless too nearly re- 
this bold and pernicious measure, to speak of their suf-|lated to it among a plain, agricultural, and mechanical 
ferings and apprehensions as produced by it; nor will I| community to be disregarded or reproached; for it rests 
go into the great and grave subject of the currency of | more on moral and economical habits than upon any pe- 
the country; but will only present their sentiments, as|cuniary pledges, and is at once an incentive to, and re- 
well expressed in one of the resolutions adopted at their | ward of, industry and integrity. ` 
convention, Sir, I know not that these citizens ever before ap- 
« Resolved, That a paper currency, based upon an ade- | proached Congress with any public grievance. They may 
quate specie foundation, presents important advantages | rejoice to know that, on this occasion, their voice is here 
over an entire specie circulation, both in its power of| mingled with that of hundreds of thousands, called forth 
expansion and contraction, according to the wants of the] by the same cause, and directed to the same end. And 
community; the object of a wise and patriotic Govern-| I devoutly wish I could tell them their prayer will be an- 
ment, therefore, should be, not to destroy such a cur-|swered—that Congress will interpose all its power and 
rency, but to regulate it, devising means for giving the | authority for relief and quiet to the country, the redemp- 
whole system efficiency and safety, developing to the/tion of the national faith, the restoration of the constitu- 
full its advantages, and remedying its acknowledged de- | tion and the laws, and the restraint of Executive assump- 
fects.” tions. But, sir, indulging no such hopes myself, I will 
On this subject, the memorialists, referring to the rea-|not encourage them in my constituents. Nay, it is my 
sonings and opinions of our ablest statesmen, during the Í duty here, as their sentinel and servant,’ to declare that 
existence of our present Government, and to past expe-/ there is no hope of change in the measures of the admin- 
rience through all that period, declare their conviction, listration; that the President has sternly declared there 
and L fully concur with them, that a national bank affords! should be no change in his determined course of action; 
the. only corrective of a disordered currency; that ex-;that, in this House, certain great questions of public right 
perience has abundantly proved its importance to the in-jand policy, of vital importance to the people, have been 
dustry and commerce of the country; its value as a rea-/negatived and put down, while others, of hardly less mo- 
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ment, have: been cautiously avoided in its action. Ire-] Mr. W. said he would, for the present, postpone his 
gret- I must tell them that this representative body has lintention of calling up the bill. 


shunned a vote on the sufficiency of the Secretary’s rea- 
- sons for the removal of the public moneys from the lawful 
treasury of the nation; and. that, by a vote against their 


BANK REPORTS. k 
Mr. MILLER asked the unanimous consent of the 


estoration, it-has sanctioned a breach of faith with the |House to take up the motion submitted by him for the 
bak, Sk if it had očcurređd in a private transaction | printing of 30,000 extra copies Mees ay respectively 
between manvand man, would ‘have covered its author | presented by the majority and minority of the committee. 7 
with shame and dishonor—a violation of faith, which, oc-|appointed to investigate the affairs of the Bank of the 
curring in the intercourse between two independent na- | United States. 


tions, would be regarded as a just cause of war! 
_Sir,,the people of this country look upon the measures 
of the Executive, and of this House, with astonishment 
and dismay—I will not say with despoiidency. For, in 
the review of public affairs, they find relief to the gloomy 
prospect, in the character.and action of another branch 
of the Government—an oasis in a desert waste. And I 
should -do injustice’ to my own feelings, to the occasion, 
and to the sense of the country, could I forget to give 
my humble testimony to the. exalted. and dignified char- 
acter of the American Senate. ‘That body has: nobly, 


| 


. Objections having been made— 

Mr. MILLER moved a suspension of the rule; which 
motion prevailed. 

And the resolution having been taken up— 

Mr. BRIGGS moyed, as an amendment, that the two 
reports be printed, attached to each other, and with an 
appendix to the whole. 

Mr. MILLER declined to accept this as a modification 
of his motion. 

Mr. BRIGGS said his object in submitting the amend. 
ment was to save considerable. expense, which might be 


greatly exerted its powers, to illustrate the true princi.|avoided by having only one copy of the documents print. 


ples of our republican system, to vindicate the constitu- 
tion and laws, and to check Executive usurpations. Its 
discussions, decisions, and measures, of the present ses- 
sion, will be held in grateful, admiring remembrance, 
while this Government shall stand! But it cannot be for- 
gotten, that this House of the people, -where they have 
poured out-their griefs and complaints, has heard them 
with sturdy indifference, and looked upon the gathering 
ruin without one effort to avert it. 

`. .No, sit, these memorialists have nothing to hope here. 
They understand the ultimate remedy for public evils; 
they will bear them with patience, till they shall be re- 
dressed by the voice and votes of a free and intelligent 
people. : 
_ The following message, received from the President of 
the United States on Thursday last, was read: 


To the Senate and House of Representatives: 


I transmit a letter from the Marquis de Rochambean to 
the minister of the United States in France, (together 
with a translation of the same,) referring to the petition 
of ‘certain descendants of the Count de Rochambeau, 
which was communicated to the House of Representatives 
with my message of the 22d February, 1833. Extracts 
from the despatches of Mr, Livingston to the Secretary 
of State, respecting the same subject, are also sent. 

T likewise transmit, for the consideration of the House, 
a petition from the heirs of the Baron de Kalb, (accompa- 
nied by a note from General Lafayette, ) praying remu- 
neration for services rendered by the Baron to the United 
States during the war of the Revolution, 

ANDREW JACKSON, 

Wasnrneron, May 19, 1834, 

The message was referred to the Committee on For- 
eign Relations. 

Various bills on the Speaker's table 
and disposed of, and then 

The House adjourned. 


remains 


were taken up 


Turspay, May 27, 
NAVY PAY. 


Mr. WATMOUGH said, as he had given notice of an 
intention, with the permission of the House, to call up the 
bill to regulate the pay in the naval service of the United 
States, be would ask that it should be taken up and con- 
sidered this day. If not, as the subject was one of para- 
mount importance, he hoped that a specific day would be 
fixed. for having it taken up. 

Objections having been made— 


ed, which, by having the two reports attached, would 
answer every purpose that could be desired. He was 
also actuated, in making this"proposition, by the conside- 
ration that, when the printing of any extra number of 
documents was ordered by the House, the only justifiable 
reason they had for going to the expense of doing it, was 
that, thereby, they were disseminating full information to 
their constituents upon important public. matters, by 
which they would be entitled to judge of the propriety” 
of such measures as should be under discussion ii Con- 
gress. his, then, being the motive, when two reports 
of totally opposite views were presented by the members 
of an important committee appointed by the House, he 
would contend that it was the bounden duty of the House 
to print both, as well as the right of the people of the 
United States to have both laid before them, that they 
might have’an opportunity of comparing the views and 
conclusions to which cither the majority or the minority 
of the committee had come, with those of the other, The 
people would be placed in a condition to judge for them- 
selves, which they could not be, perhaps, if the reports 
were sent separately. He did not urge this with any 
peculiar reference to this question, but rather as regard- 
ing it important to be adhered to as a general principle, 
which he hoped the House would now settle, that when, 
hereafter, they should vote the printing of any reports in 
which conflicting and adverse views were presented, the 
whole matters should go out to the public together, for 
the reason he had already stated. Mr. B. said he had 
been informed that this had been the practice of the House 
heretofore, and one that was only recently departed from. 
It was one to which the House should return, and, believ- 
ing thata decision to this effect was now desirable, being 
a question altogether addressing itself to the candor, in- 
tclligence, and integrity. of every honorable member, he 
would now leave it to them to dispose of, desiring only 
to have the question upon his amendment taken by yeas 
and nays. 
Mr. LANE, of Ividiana, said, while he agreed with the 
honorable gentleman from Massachusetts, [Mr. Briggs, ] 
that the object of printing extra numbers of the reports 
was to disseminate correct information among the people, 
to make them acquainted with the action of this House, 
and to enlighten the public mind, he should vote against 
the amendment proposed, to have the report of the ma- 
jority, and the appendix, and the report of the minority, 
printed and attached, in order tliat they shall be placed in 
the same hands at the same time, as he did not. believe 
that mode best calculated to produce that result; that 
he desired them separate; they could then: be circulated 
to the best possible advantage. The majority report and 
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the appendix, by which it is sustained, can be forwarded 
to one individual, the minority report to his neighbor. 
Each would read, and each would be desirous to see and 
read the other; and the ambition of each would be in- 
creased to have the one he had read seen by his neigh- 
bor, in direct proportion to the excitement of his political 
feeling, or the desire he might feel to arrive at truth, and 
have others to possess the same advantage. Whereas to 
“place both in the hands of the same person, he would 
have it in his power to suppress the one or the other, at 
his pleasure; and, therefore, to print and distribute them 
separate, to his mind, had the advantage as two to one: 
and ‘this is the more desirable, when we take into consid- 
eration the fact, that, to publish the highest number pro- 
posed, (30,000,) will furnish to each member but 127 
copies, and those to be distributed among 50,000 persons, 

Me. L. said he had another objection to uniting the re- 
ports. To which would the appendix be affixed—the 
mejority or the minority—to the report of the committee 
of the House, or to the bank report? From what we 
have seen, the evidence would be affixed to the bank re- 
port, and withheld from the other, by the printer of this 
House. For, said Mr. L., on examining those printed 
and laid upon our table, that course has been adopted; 
for what reason he knew not. He would therefore vote 
against the motion to amend. 

Mr. ELLSWORTH said that the suggestions of the 
honorable member from Massachusetts [Mr. Brices] 
were such as would commend themselves to every gentle- 


he could not, in fact, tell where it was, or what had be- 
come of it. : 
The inquiries were renewed by the printers on the fol- 
lowing day, (Friday,) but with the same-result, and the 
first discovery that they had of where the report was like- 
ly to be found, was upon seeing an insertion of it in the 
columns of the official paper, the Globe. “How it came 
there, or why it should have been sent there, instead of 
to those whose duty it was to have such matters for pub- 
lication, it was not important for him. to inquire. ~ ‘This 
was on Saturday. The printers, then, were not to blame 
for not printing documents which they certainly had not 
time to publish. It did not even appear that the Globe, 
to whom they must haye been sent two days previously, 
had been able to print these documents with the report. 
They (the public printers) had, however, printed the 
documents with the minority report; not with any design 
to act partially in the matter, but simply because they 
had been sent with the report, in their proper place, in 
the accustomed manner, and because they had been so 
directed to print them. Would gentlemen, then, who 
were casting imputations, now say that they were to blame? 
If they did, how did it happen that the appendix. they 
deem so valuable was not published in the Globe? He 
would not impute any design in withholding it; it was, 
however, somewhat strange, that those having the docu- 
ments had not published them, and he feared did not jin- 
| tend to do so. 
Mr. E. went on to say that he was so desirous that 


H 


man in the House; for he could hardly conceive that one! men of all parties should examine into this question for 
member would be found who would not, from the con-| themselves, that he looked with much anxiety to see whe-_ 


siderations presented to them, be anxious to send out the 
views of both the committees on this important subject. 
For himself, he would state that he was anxious to send 


to his constituents the views contained in the report of|of the majority. 


the majority of the committee as well as those contained 


ther the report of the minority, or the decuments now 
the subject of complaint, were to make their appearance 
in that paper (the Globe) which bad already inserted that 
In this, however, he said his expecta- 
tions had been disappointed; and, from what was stated 


in that of the minority, being desirous that the people ofjin an editorial article in that paper, he presumed they 


the United States should have the subject presented to 
them in every shape that it assumed. Ife agreed, there- 
fore, in supporting the amendment of the honorable 
member from Massachusetts, conceiving that the reports 
ought to go out together, and not supposing that there 
could be any dependance placed, or that it should bé left 
to depend on the contingency stated by the honorable 
member from Indiana, [Mr. Layz,] that, if the reports 
were sent out separate, there would be an interchange of 
them by the people to whom they should be sent. The 
honorable gentleman is peculiarly happy in having such 
constituents, as that when he sends a bank report to a 
bank man, and an anti-bank report to an anti-bank man, 
he can feel assured they will be mutually interchanged. 
The reverse would be more likely to ensure the inter- 
change. If the reports are printed together, these neigh- 


would not be published. Mr. Blair, he much feared, was 
not governed by the principles of the affectionate politi- 
cians of Indiana: he omits to publish even the whole of 
the report of the majority; for he withholds the corre- 
spondence between the committee of the House and the 
committee of the bank, which is the whole matter of fact 
in the case; he has not dared, hitherto, to present it to 
the people, and never—no, never—will he suffer the re- 
port of the minority to appear in his paper. He, orsome 
other one, deserves notice, for what has been done even 
with that part of the report of the majority which he has 
published. 

Were such views, and such conduct, and such an ex- 
ample, however, now to be followed up? He would say, 
no. Rather let there be one report, one document made 
of it, containing ali that was presented on both sides of 


bors will be saved the trouble: and we shall know that, | the question; for he would ever raise his voice in detesta- 
while we are appropriating the people’s money to give! tion of ex parte dissemination of public documents; and it 
them correct information, they will see both sides of the Í was with regret he must state tbat he heard such a course 
question, and judge for themselves. But his principal | advocated, Under the circumstances, and the inteli 
object in rising was to assure that honorable member that | gence pervading this community, there could not, he 
he was entirely mistaken in supposing that, in the print- | maintained, be any thing to be dreaded by those. who had 
ing of the majority report, there was a just ground ofla just cause, from sending out all the lights that could be 


complaint against the printers of the House. 
made some inquiries into this subject, and he believed 
that it would be ascertained they were not to blame. For, 
after the reports were ordered to be printed, on Thurs. 
day last, these gentlemen had made every effort to pro- 
cure the report of the majority and other papers; apply- 
ing for that purpose to the Clerk of the House, as the 
proper organ, in whose custody they ought to have been, 
when presented by the committee, until sent by him, in 
obedience to the order of the House, to them to be print- 
ed.- But the report was not to be found with him, the 
Clerk declaring to the printers that he had not set his 
eyes or hands upon it since it was presented to the House; 


He hadjsent to the public. 


Mr. BARRINGER rose to state, as the honorable mem- 
ber from Indiana had thought proper to cast imputations 
upon the conduct of men whose character for strict im- 
partiality, during the stormiest times of party conflict, 
was irreproachable, that, he was casually present when 
these gentlemen had received, in answer to a note ad- 
dressed by them to one of the members of the bank 
committee on this very subject, a note, in which they 
were expressly given to understand by that honorable 
member, that it was not the intention of the committee 
to publish the appendix in the shape in which it was sent 
tothem. The copy, in fact, was set up by them, and 
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“was then in:type, but they were induced to make the in- 
quiry of the honorable. member from Pennsylvania, who 
was on the committee, in consequence of some doubt 
arising as to whether the printing of the appendix was 
comprised in the order of the House. i 

Mr. MUHLENBERG admitted that he had received a 
letter from Gales-& Seaton, but he said -that his reply had 
reference only to the printing of the journal of the 
proceedings of the committee, which it was not deemed 
by the committee expedient to print—not to the appendix. 

Mr. BARRINGER would not contend this point, as 
perhaps the fact was as stated by the gentleman. He 
was glad to be corrected if in error in any particular; but 
the main fact had occurred as he had stated. 

Mr. THOMAS had endeavored, he said, to get the 
floor before this debate was indulged in, believing that 
he could: satisfactorily explain this matter. As to the 
question whether the reports should be printed sepa- 
rately or united, he was perfectly indifferent how the 
House decided it. He should feel very little confidence 
in. the conclusions of the majority of the committee, if 
he thought that the report of the minority was of a char- 
acter which could, in the slightest degree, shake or im- 
pair those conclusions. Not one fact stated by the ma- 
jority was contradicted by the report of the minority. As 
to'the inferences from these facts, there might be a dif- 
ference of opinion. He apprehended no difficulty from 
joining. the two reports, It appeared to be supposed 
that, by uniting the documents, some little expense might 
be avoided. But it was not so. The appendix of the 

majority report would not suit that of the minority. It 
was differently arranged, and contained different selec- 
tions from that prepared by the minority. Whether the 
reports were published together or separately, no ex- 
pense would be saved, even if that should be considered 
an important object. Again, he was indifferent whether 
the reports were united or not; because, if any member 
should wish tosend one without the other to a constitu- 
ent, he would greatly lack in ingenuity if he could not 
cut the piece of twine which unites them, and then send 
them separately, Of the propriety of separating or uniting 
them, each member must judge for himself, and consult 
the wishes of his constituents, Another matter was con- 
nected with this, which he was sorry to see brought into 
the debate by one of the gentlemen (Mr. Exisworrn | 
who was his colleague on the committee, 

Weare told that the public printer could not obtain 
access to the report of the majority. He had been ap- 
plied to, as a member of the committee, for a copy of the 
report for publication in the Globe, in order that it might 
be published immediately. Being himsclf inexperienced 
in regard to the usage in such cases, he consulted others, 
who told him that it was proper and usual to give a copy 
for publication. The documents, he knew, must soon 
reach the public eye, and it did not appear to him that 
any inconvenience could arise from granting the request. 
With the consent of the other foar members of the com- 
mittee, who bad assented to the majority report, he ap- 
plied to Mr, Burch, one of the clerks of this House, and 
requested him to have a copy made out, under his direc- 
tion, for the Globe, but asked him to bave it done by one 
of the clerks in his office, and not to permit the original 
to be taken from under his control. Some: of his col- 
lesgues, during his absence, had, it was said, informed 
the printers that the appendix was not considered a part 
of the report. There was some mistake in this; with 
whom it-originated he knew not. - Most certainly his col- 
league, [Mr. Manw,] who had, during Mr. T.’s absence, 
undertaken to superintend the publication of the report, 
had stated. to the foreman in the office of the National 
Intelligencer, that the appendix was to be attached to the 
Teport. On his return to Washington, on Monday, Mr. 
T. was surprised to find the report of the majority pub- 


lished without an appendix, while the appendix designed 
for the minority report was attached to it. He went to 

the office of the National Intelligencer foran explanation.. 
He there learned that the appendix to the majority re- 

port had been omitted by mistake. It had now been 
properly arranged, and the House would, no doubt, have 

possession of it to-morrow. Mr. T. said he did not un- 

derstand the motive for the introduction of this small mat- 

ter into this debate by the gentleman from Connecticut, 

It could not certainly affect the merits of the grave ques- 

tions which the House would soon be called to deliberate 

on. When they arose it would be time enough to enter 

on this discussion. 

Mr. E. EVERETT desired to make some explanation 
in defence of individuals, who, being absent, could not 
defend themselyes from the charge of negligence in their 
duty as printers to the House. : : 

[Mr. Tuomas rose to disclaim having had any intention 
of imputing a charge of neglect to the printers; at leagt, 
any charge that would leave them subject to reprehension 
by the House. Such was farthest from his intention.] , 

Mr. Evzrert said he did not suppose there was any in- 
tention on the part. of the honorable member from Mary- 
land to make a serious charge against the printers; but he 
would maintain that the printers had not, in the perform- 
ance of the duties assigned them, been either guilty of 
negligence or inattention; neither had they committed any 
mistake in this matter.. The committee had not deemed 
it important to have the journal of the committee printed. 
lt had, however, been accidentally sent to the printing 
office with the report and the appendix, and as it had 
come to his knowledge, whilst at the printing effice on 
business connected with his public duties, that they were 
setting it up for publication, with the other papers, Mr. 
E. had stated to them, that the printing of it had not been 
ordered by the House, according to the impression he had 
on the subject.. It was at his suggestion, that the inform- 
ation referred to by the member from North Carolina 
[Mr. Banrincen] was sought for by them, from the mem- 
ber from Pennsylvania, [Mr. Muncennere.] The im- 
pression of that honorable member, it appeared on ingui- 
ry, Was in accordance with his own. . So the matter then 
stood; and the printers, being anxious to do their duty, 
suspended the printing of the appendix until they could 
have this doubt decided in the most authentic form. . 

By a subsequent order, as he (Mr. E.) supposed, they 
were directed to have the journal printed; in conse- 
quence of which it was, in fact, now on the tables of 
the House. It then followed that, under the circum- 
stances, the printers had, so far from meriting censure, 
acted advisedly and correctly. The honorable member, 
however, had remarked that the appendix printed with 
the report of the minority was not such as would suit 
the purposes of the majority. That might be, Mr. E. 
said, He could not Suppose that, in so stating the case, 
the honorable member intended to convey any thing that 
was exceptionable. But he would state that the ap- 
pendix to the minority report was considered an. all- 
important part of the history of the proceedings of the 
committee. Tt was not, as it had been termed, a mere 
abstract from the journals; it consisted of a series of 
communications held by the committee with the bank, 
and their answers, arranged in chronological order, and 
printed, by the printers to the House, from manuscript 
copies sent by himself to them for that purpose. . It was 
not printed, as stated, from manuscript severed from 
other documents, but was what he had himself caused 
to be prepared especially for the appendix. Adverting 
to the question whether the reports of the two commit- 
tees should be printed together or separate, Mr. E. said 
he had not supposed that any amendment was requisite 
to procure the former course to be taken. Always con- 
ceiving that the views presented by the minority formed 
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a part of the report itself, he presumed that, by the rules | evening. It was late. No person was there. The fol-. 
of the House, they were required to be printed in one jlowing morning (Saturday) he went there again, and 
book or pamphlet. This was, he knew, done on two handed them to the principal person who happened to 
former occasions; the one when he had the honor to be {be there. And yet, said he, will the public. printer tell this 
appointed on the Committee of Retrenchment, in 1828, | House, and this nation, that he had not the documents. in 
and the-other in the case of the apportionment bill, jtime to be able to print them and lay them on our tables? 
In both cases, Mr. E. said, he had been in the minority, | Sir, they were thus in his possession, brought to his office 
and had, with his colleagues, presented their views, !by my own hands, The public printer, he believed, 
which, when the reports were ordered to be printed, i knew where the report was all the time—that it was in. 
were comprised in, and formed a part of the reports. It) his (Mr. M.’s) possession, for he had himself been aiding: 
was true that, in 1828, there was some opposition to this, |in getting it ready for the press, and had corrected the 
it being then desired to have the minority report exclu- | proofs as they came from the Globe; after which, the 
ded from ‘connexion with the report of the majority on the | papers were brought, as already stated, to the Intelligen- 
Committee on Retrenchment. A question having arisen ‘cer office. Whatever wrong, then, had been committed, 
: upon the usage in such cases, the Clerk of the House jhe must ask the member from Connecticut to wreak his 
was appealed to; but he said that such had not been the ; displeasure upon him. If there was to be any censure bê- 
©: practice of the House, and he refused to order them to be | stowed for the share he had inall this, that censure he was 
‘printed detached from each other, unless he was speci- j bound and was ready to assume. He cared little about 
ally directed so to do by the presiding officer of the House. | the question whether the reports should be printed to- 
That officer, on being applied to for such an order, he | gether or not. 
had been told, actually declined to interfere. The three; Mr. ELLSWORTH said he would assure the honora- 
‘reports from the committee, in 1832, on the subject of ible member from New York that he was mistaken in 
the bank, were printed in one pamphlet, as Report No. | supposing that he meant to cast any censure upon his 
460, with a continuous paging throughout, ‘conduct. He was only bappy to hear so many expla- 
He did not himself care which way this question ‘nations on this subject. He certainly had felt some ine 
should be disposed of; for, however it was determined, | terest, that a fair view of all the matters connected with 
from him his constituents should hear both sides of it. ' the investigation by the committee, should be present- 
With this view, he would desire to have them printed to- ed at as early a date, and in as correct a form as possi- 
gether, not merely for his own convenience in despatching | ble, to the people. Having known that the order. for 
them, but also for the benefit of those who, he doubted ! printing these reports was made on Thursday morning— 
not, generally desired to have both sides, in order that} [Mr. Mawnn.--Evening. ] 


hey might form just conclusions for themselves. Mr. E.--Well, Thurday afternoon, then: he went to 
=< Mr. MILLER obtained the floor, but gave way at the | the office of the National Intelligencer that same even- 
“instance of ing, when he was informed that the report of the com- 


. Mr. THOMAS, who remarked, that it was erroneously | mittee had not, as it ought to have been, sent there. 
supposed that he intended to reflect upon the printer of | The next day he had gone again, and there was still no 
the House. He had said that no inconvenience had re-|account of them. Mr. E. could state, that the printers 
sulted from his having given a copy ef the original report | took considerable pains to ascertain where the report 
‘or publication, and no error had been committed by the | of the majority and documents were. Yet, these per- 
printer of the House in consequence of that circumstance. | sons were to be blamed, because they did not print the 
The public printer had a copy both of the appendix and | documents before they received them! Upon the mem- 
the journal, but he seemed to be at a loss to conceive ber’s own statement, was this fair towards individuals 
why the appendix should be printed, as it consisted of | who had always enjoyed, and deservedly, the public con- 
extracts from the journal. This error of the printer had | fidence? The member admits that że had the papers 
not, as the gentleman from Connecticut supposed, grown | in his possession, and brought them only to the office at 
cout ofthe fact that a copy of the report had been furnish- | so late an hour on Friday evening, that there was no per- 
ed to the Globe. leon to whom they could be given; and that, finally, the 
Mr. MILLER, a second time, obtained the floor, and | printers did not receive them until Saturday morning. - 
“again gave way to i Who, then, was the cause of the delay attributed so un- 
Mr. MANN, of New York, who said that an explana- | justly to these individuals? Was it not clearly apparent 
tion was-due from him, having had the charge of prepa- | to be a delay caused at the gentleman’s own instance? 
_ring the documents composing the appendix for the press. | There was a delay from Thursday until Saturday. At 
„If then-any person was to be blamed, he felt that he was | what time, he could not help asking, was the report carried 
that person. He apprehended that the error which gen- | to the office of the Globe? According to the statement, 
tlemen seemed to be possessed with, was the consequence | the editor of that paper must have had it at least on Friday, 
of two editorial articles in the Intelligencer, which con- | Although not disposed to lecture on the subject, he must 
veyed some reflections on the committee. These (Mr. | say that all this had the appearance of having been done 
M. said) he had noticed when they appeared in that pa- | in order to give that editor an opportunity of printing one 
per, but he had treated them as the pestiferous idle wind | report without the other, and without the correspond- 
- which he regarded not, knowing that the censure implied lence, which formed an essential part of it. However, if 
by them, as it applied to him as a member of the commit- | the explanation of the gentleman was satisfactory to the 
tee, was altogether unmerited. It had been said that the | House or the nation, so be it. f 
report was withheld from the public printer. A short] Mr. MILLER said that, if the gentlemen had all made 
statement would explain his agency in the matter. When | their explanations, he would submit a few remarks, al- 
the report was presented to the House it was in a rough though he regretted to protract a debate at this impor- 
state, and it was necessary to have a correct copy made | tant period of the session. As related to the mistake that 
for the purpose of printing from: he obtained it for i had occurred, in regard to the printing of the appendix 
that purpose. The day after it was presented, (Friday,) | or correspondence annexed to the-report of the majority 
he had been laboriously engaged in having this done, and ‘of the committee, he did not believe that much censure 
having the documents arranged, at the request of the | ought to attach to any one. He understood that some 
chairman of the committee. When that was completed, | mistake bad occurred, by which the journal of the com- 
the report, documents, and journal, were by his own | mittee had been blended unintentionally with the corre- 
hands carried to the office of the public printer on Friday | spondence between the committee of this House and the 
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representatives of the Þank--that it was subsequently } full of the hope that members, on the contrary, will not 


discovered, when the types were partly set, and the cor- 
yection of. this error had caused the delay. Such mis- 
takes may occur without any blame being justly attached 
“to-any person. © With regard to the question immediately 
“before the House, that of ordering both documents to be 
printed in one pamphlet, he viewed it as of very little 
importance. For himself, if they were printed separate- 
ly, he would send them both together to such of his con- 


only be willing, nay, that for the purpose of truly posses- 
sing the public of the contents of these important docu- 
ments, that they would be zealous in exertions to keep 
them together, to- despatch them together, uninfluenced 
by low considerations of party. With this view, I hope 
that the reports and the appendix will be so printed, so 
attached together, that it would be impossible to separate 
them. That thus, if there were men so base, which Ido 
not believe there would be in this honorable House, as to 


stituents as the number printed would enable him to sup-j no l 0 pe 
ply... He was not afraid to trust them with both sides of think of or to attend to the honorable suggestion of the 
the question, He presumed other gentlemen would pur-| chairman of the committee, as to send out such a thing ag 
sue the-same:course. a garbled statement, they would be in this way prevented 
"The present motion appeared to have no other object] from executing so foul a purpose. Let them take the 
than that of compelling members to send them together. | only means to prevent it, andsend out the whole truth on 
He thought this matter might. be trusted to the discretion |a matter so important, so perilous to the nation. 
of gentlemen themselves; and, if members were disposed| What, I inquire of every honorable man, would be the 
toseparate them, they could do so notwithstanding they | condition in which the country would be placed, if we 
were bound together by a small cord. ‘In point of fact, | withhold the truth from the people; from that people so 
they were separate documents, and had separate appen-| deeply so entirely interested in this the greatest question 
dizes, This he knew when he made the motion, and} which they ever had before them? Would it be fair, 
that had operated upon him in submitting the motion in| would it be honest, to this anxious community? No, no. 
the form he had. He thought, if the House printed anf Dare we attempt to palm off on the nation a one-sided 
‘equal number of each report, it ought to be sufficient to| statement, as a full representation of what passed between 
repel the charge of a disposition to print and circulate | the directors of the bank and the committee of this House? 
artial information at the expense of the nation. Accord-| Again, and again, 1 would refer them back to the former 
ing’(o strict parliamentary proceeding, the views of the | practice of the House when the bank had a majority 
minority: were not considered a report, and leave would (there, and call on them to follow it. 
have. to be obtained to present them to the House. Aj} What had they not seen done, even in the getting up 
_ different practice, however, had prevailed in the Hense, | of this report already? Why, an open attempt to forestall 


and he was not disposed to disturb it. 
one that was founded in good sense. 
were separate and distinct documents, he could see no 
obligation on the part of the House to unite them, The 
decision that the House might make on the question was 
tohim unimportant. He would, therefore, not trespass 
Jonger ov the patience of the House. 
“Mr. BURGES said, by the motion of the gentleman 
from Pennsylvania, [Mr. MitzEn, ] we are required to print 
30,000 extra copies of the report of the bank committee; 
by the amendment offered by the gentleman from Massa- 
chusetts, [Mr. Burdes, ] it is proposed to attach the two 
parts, the majority and minority report, together, and 
send the whole ont tothe people at the same time. 

Sir, I always understood that it had been the uniform 
usage of the House to send forth reports of this descrip- 


It was, perhaps, |public opinion; a most unworthy attempt, with the aid 
But as the reports |of a member of Congress, of the committee topit upon 


the public a garbled statement. Possessing himself, for 
that purpose, of a report, which was the property of the 
House when once presented, and transferring it to a 
party paper, for party purposes, and preventing its being 
handed over, as was the usual custom, to the printers ap- 
pointed to do their business. 

I put it to the House whether, now knowing this, they 
would sanction such conduct? 1f i¢ were denied, he as- 
serted that it had been done. Ay, a copy of one report 
only, and without any of the correspondence, had been, 
with the aid of a member of the committee, sent out for 
the unwarrantauble purpose of forestalling, by such foul 
means, the public. opinion. This is all correct, no doubt, 
in the estimation of some men entirely devoted to party, 


tion when ordered to be printed, for the information of lif there be such men. It may highly become a party so 


the public, together, in the manner proposed by this! 


amendment. Tdesire honorable members particularly to 


look back to that conduct which had been pursued in re-j ter. 


gard to this very institution, when, in place of a minority, 
there -was'a majority of the House inits favor. Were not 
the two reports presented by the committee, 
{o investigate: its affairs, published together? 
aurcdly were; for no man then even dreamed of commit- 


to take, so to use, and so to detain public papers.. The 
Clerk’s table, once sacred, is now no security. No mat- 
The papers are safe; safe in the bands of an honors 
able member, in a secret room, and under the hand ofa 
confidential clerk to copy such parts as the honorable geu- 


appointed | tleman shall mark as useful to be published, or proper to 
they as-| leave uncopicd, and unprinted, and unseen by the people. 


These, sir, are the methods pursued under. the advise- 


ting so gross.an outrage upon the intelligence and honesty | ment of the chairman of this high ‘and important com- 


of the people; no man dared then to encounter the re-| mittee, 
proaches of the nation, if an outrage so flagrant had been land so to place it under the public eye, 


attempted. 
ports separate, to present to the public 
one-side view, on this question? Was it this which gen- 
tlemen desired? If so, let it be avowed. 
ed; for what did they not bear? 


mittee [Mr. Tuomas] himself, that it was almost idle to 


debate the subject, when it was in the power of every {ion; and, follow 
member to settle the question of sending them out se-jother 40,000 copies will be circulated. 
parately or together, by cutting the thread that attached [honorable member this p 


them; "and thus, for party purposes, 
Kind, honest, just suggestion! 


an expedient. None ought; none, | trust, would be guilty 
of such a deed. No man would be found so base. 


Was not the consequence of sending the re-|impression, no matter whether correct or not, 
a partial view, a | made against the bank. 


d. It was avow- | consideration of party. 
what Had it not been sug-jly interesting, to public liberty itself, 
gested in this debate, even by the chairman of the com-| foul attempt to forestall, as had been done in 


o to separate them? |reports.of the House will not prosper. 
Sir, I deny that any hon-|It is not honest. 
orable member,.1 mean any member, dare resort to such community. — 


Tam jfair-dealing distribution of 


to send outa part, a garbled part, of a report; 
that the strongest 
may be 


This question, I maintain, is one that rises above every 
Itis a question interesting, deep- 
Here has been a 
another in- 
stance, (the case of the presidential protest,) public opin« 
ing such high example, I doubt not an- 
Let me tell that 
artial mode of dealing with the 
It is not right. 
It cannot succeed with an intelligent 
Nothing else will satisfy this country, but an honest, 
such papers as are intended 
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lieve thatthe arm of force is so stretched out over the fin the manner proposed-— 

liberty of the country that no man can be deemed safe,| [The Cuain interposed. . This was a question of prints 
either in his person or his papers, from the outrageous, |ing merely. The debate at large on the. subject. was 
revolting, and unconstitutional exactions and assumptions | postponed until Tuesday, and could not be thus incident- 
of those in high office, now assuming irresponsible and | ally entered into.] ` ; : 


>» unlimited power. Mr. P. said he would not pursue the topic at this time. 
After a few remarks from Mr. CHILTON-- | The grounds taken by the House in the adoption of the 
k Mr. MILLER said the discussion on what was in itself] resolution ought to be understood. The people should 


so unimportant, was becoming so interminable that, with | know the flagrant violation of their rights that had.been 
a view to obviate all further objections, he would accept} committed by the House. i 


of the amendment proposed by the member from Massa-| [The Caan said, no reflections upon the proceedings 
chusetis as a modification of his own, of the House were in order. 
The question thercon being on the motion of Mr. Mine} Mr. Parrox hoped the gentleman would be permitted 
LER as modified- to proceed, and that an opportunity would be afforded 
Mr. PINCKNEY was in favor of printing the largest} for reply. 


number of both reports. He was desirous that the mi-f. The Cras said, order must be pr 
nority report should be extensively circulated, as, in his} Mr. Prscxxey wished the doctrines in these documents 
opinioh, if contained, as far as it went, sound and correct ninated universally threagbout the State of 
constitutional views. Pennsylvania, and that her citizens might determine 
Mr. MASON inquired whether it was in order to dis-| whether the proc ings of this House, and the measures 
cuss the contents of cither of the reports upon the motion | proposed by this committee, do not involve an assump- 
before the House? tion of power which it may be the duty of that State to 
The CHAIR replied, upon a question of printing aj resist. If her citizens should be brought to the bar of the 
document, the subject of it was open to discussion to a} House, under the resolution reported by the committee, 
certain extent. he could not sey which idea would be most mortifying to 
Mr. PINCKNEY proceeded: He wished to assign his| him—that the House should have so far, transcended its 
‘reasons for voting to print the largest number. “fhey | authority, or that the State of Pennsylvania should have 
were, perhaps, not the same reasons which would influ-| tamely submitted to such a usurpation, &c. 
ence other members; and if he was not allowed to state} Mr. MASON had not seen the report of the minority 
them, such as they were, it would be to deny to him the| of the committee, but had no manner of objection that 
right of speaking upon the question at all. The only; it should accompany the report of the majority. He 
sbjection he had against the report of the minority was, {trusted the example of the gentleman from South Caro- 
that it did not go far enough in its constitutional views. | lina [Mr. Prxcxxxx] would not be followed.: He was not 
But he particularly wished the largest proposed number| disposed to forestall public opinion as, tothe merits of 
of the report of the majority published, that the people] either of these reports. As to his own share in the pro- 
might see and understand the monstrous powcrs atro-| ceedings, he was prepared to abide the severest scrutiny 
gated for this House--arrogations which, if sustained, | to which his conduct could be subjected. A day had 
deeply involve the liberties of the people. Hf they had | been assigned for the consideration of this subject; when 
a particle of regard for theft liberties left, it might be ex-| that arrived he hoped a full discussion would be gone. 
pected that they would resent and repel this attempt to] into; at this time he hoped the question would be taken 
subjugate them to unwritten and undefined power. Mr. | without going into any further irregular discussion. 
P. said he was auxious that the report of the minority of | Mr. BYNUM said he was sorry that the honorable gen- 
the committee might be extensively circulated in the} tleman from Pennsylvania had consented to accept of the 
‘State of Pennsylvania. lt was that State, principally, | amendment of the honorable member from Masachusetts, 
which had placed General Jackson in the presidential} as he conceived that amendment to have a partial reflec- 
schair, He wished that State to see this proposition to; tion on a certain party in this House. He was prepared 
prostrate her sovereignty, and drag fourteen of her most | to vote for the original motion of the gentleman from 
respectable citizens before the bar of this House. Her | Pennsylvania. He stood-on his own responsibility, and 
citizens would be able, by this attempt to degrade that! held himself amenable to no earthly power for. his acts, 
State, to understand the tyranny of those who now hold! except to that portion of the people whom he alone di- 
the reins of power. The people of that State already | rectly represented here. 
‘know that every class is involved in unprecedented! [Mr. B. was about to enter into an argument on the 
distress by the measures of the Executive. They had| merits of the amendment, when the Speaker stated the 
seen, the attempt made by the President to disgrace the | amendment bad been acted on, and bis remarks in rela- 
Senate. tion to it would be out of order.] 
{The Srgaxun called the gentleman to order.] Mr. B. then said his principal object in rising had been 
Mr. P. submitted to the Chair. He said he wasassign- į to reply to the extraordinary remarks of the honorable 
ing the reasons why he should vote for printing the larg-} member from South Carolica [Mr Pixczxer] who had 
est number of this document. The citizens of Pennsyl- | just taken his seat, and asked if it would be in order, to 
vania might not know that it was now proposed to give | reply to some remarks that had just fallen from that hon- 
this House power over the personal liberty of ber citi; orable member. i 
zcns. They well knew their property was at the dispos:l | The SPEAKER replied it would, and asked Mr. Bi to 
of Congress—-they might not be aware that their personal | proceed. } A 
liberty was also supposed to be at its disposal. They | Mr. BYNUM then said that it was strange that the 
know that their meritorious sons, Messrs. Ingham and! gentleman had been guilty of the very thing that he, and 
Duane, had been ignominiously dismissed from office! the party with which he acted, had just complained of. 
without a cause; but they may not know that it was con-j It had been said that the object of the majority of the 
templated to drag fourteen of her most distinguished citi-| committee, in their report, was to forestall public opinion. - 
zens as criminals before this Howse. He wi ES he ed, what was the object of the gentleman 


served, ] 


people of that State to read the reports and ¢ in denouncing, in advance, the report of the majority of 

Whether they would permit thin to be dane. Whether the bank committee? What was it dune for by the gen- 

State might not think proper to interfere and rescue the | deman, if it were net to prejudge it? The report ot the 
Vou. X--268 
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committee was not now under consideration. The. gen- 
_tleman must have had an object in doing what he did; 
their if it was a- reasonable object, it certainly was to 
prejudice, beforehand, the people of the country against 
that report. ` He-considered such a course unfair and un- 
justifiable. ; , 

The honorable gentleman had. called on Pennsylvania 
to wake up, and resist the outrageous usurpations about 
to be practised on hér citizens. He had no doubt that 
the poor, ignorant, benighted Pennsylvanians would be 
greatly obliged to that honorable gentleman for taking 
charge of their interests on this floor, and for the great 
solicitude that he had expressed to have for them~-poor, 
ignorant. creatures, unenlightened, uninformed as they 
weve of the course they ought to pursue, as was thought 
by the intelligent gentleman from South Carolina. He 
asked if'a poor farmer had treated with contempt the man- 
dates of the representatives of this House, if there would 
be, in-all probability, so many tears shed by gentlemen, 
when. the simple process of arrest was proposed by this 
House tobe served on him? He doubted very much if 
he might not be dragged here, without a single sympathy 
of honorable gentlemen who now manifested so much 
sensibility with regard to Nicholas Biddle and his bank 
associates. 

It was now evident, and it was unnecessary to attempt 

to conceal it longer, that there were only two great par- 
tie-in this country: one arrayed in favor of the govern- 
‘ment of the bank, and the other in favor of the govern- 
ment-of the people.: . Gentlemen had shown their cloven- 
foot too plainly to be misunderstood by any intelligent 
mind; their. object: was to defend the bank, and protect 
it in. whatever course she might pursue. His object was 
ihe reverse; he was determined to defend and protect, 
as far as he was able, the Government and the people, in 
defisnee.of the bank and its mercenary advocates. He 
bowed to and recognised no tyrants nor tyrannical insti- 
tutions, but to the tyrant, people; they were the only ty- 
rants to whom he would bow or obey. 
_ ‘The gentleman from South Carolina bad, in his usual 
course, denounced the President as a tyrant and usurper. 
Indeed, if a stranger were present, and not accurately 
acquainted with the proceedings of this House, and with 
the nature of the subject before it, he would take it for 
granted. that the President had drawnup the tyrannical 
report of the majority of the bank committee. What 
had the President todo with that committee, or its re- 
port? He really did not see in what manner the gentle- 
man coukl reasonably make the President guilty of the 
tyranny and usurpation which had been committed on 
the bank by the enlightened and intelligent committee, 
appointed by an overwhelming majority of this House, 
to investigate its concerns. ‘The gentleman had said, too, 
that the President had made war on the Senate. He de- 
nied it. It was the reverse. The Senate had made war— 
[Here the Srearer said that he called the gentleman from 
South Carolina to order when he made that remark, and 
It was out of order to reply toit} Mr. B. then said that 
there was a desperate, reckless party, that had, uot only 
in this House, but in otber places, seized every occasion, 
however irrelevant, to abuse and denounce the President 
of the United States asa tyrant and usurper It was 
done to produce a revolution in public sentiment, with 
the sole purpose of bringing into power thosc reckless 
persons who were ready to produce any revolution in 
order to turn themselves uppermost, 

Yes, they were willing to sce the fairest and b 
country deluged in blood and desolation, 
saw, to wreak their vengeance on th: 
triot who now occupied the White 
sion, But for him, they thought t 
tion might have been long 
only barrie 


appiest 
the workl ever 
st venerable old pa- 
House to their exclu- 
heir unbridled ambi- 
since gratified. He was ibe 
r between them and 


the great object of their/such alarm should be fel 


en placed 
there by the People, by a most overwhelming majority, 
and he hoped, in spite of the efforts of such a party, and 
their bank government to aid them, the people would 
sustain him so long as he so nobly adhered to their rights 
and interests, in defence of which he was now willing to 
sacrifice his all. He was glad that the gentleman had 
thought fit to arraign this [Mouse for the exercise of ty- 
ranny. and usurpation towards the bank government. 
Yes, the representatives of the whole people had also 
been guilty of usurpation and tyranny towards the bank, 
But who Were those that had been guilty of this usurpa- 
tion? the members of this House, and many of them the 
warmest friends of the bank, for many of them voted to 
clothe this very committee with the very power that they 
had exercised, and proposed now to exercise. Were 
they, then, not as culpable as the committee, who only 
proposed to execute the powers granted them by the 
House? Certainly, he thought that those who gave the 
powers to the committee were the persons guilty of the 
usurpation, and among them was, he believed, a majority 
of the warmest friends of the bank in the House. But 
the cry of usurpation and tyranny had been set afloat to 
gull and impose on the poor ignorant people, no doubt 
as gentlemen thought, and he expected next to hear that 
the people themselves had become the tyrants and usurp- 
ers of the powers and rights of this precious monopoly 
of this most arrogant and corrupt institution, that is now 
bidding defiance to the Government of the whole nation 
and its authority The gentleman. from South Carolina 
seemed much alarmed as to the power of the House to 
arrest a citizen in Pennsylvania, and brng him here to 
testify before this body. He thought there was no more . 
cause for alarm than there should be in case the court of 
the United States were to issue a subpeena to arrest an 
individual to appear before it in this city. The same 
power that had given this right to the court of the United 
States, had given it to this body, as a collateral branch 
of the Government. He cowd not, then, see why such 
extraordinary sensibility should be felt by honorable 
gentlemen on the present occasion, except for the ex- 
traordinary interest. taken on bebalf of the bank and its 
officers. 

What had we heard, said Mr. B? Had not the gen-s 
Ueman called upon the good people of Pennsylvania to 
resist the civil authorities of the Government? Had he 
not here, and on this floor, endeavored to excite the good 
people of that patriotic State to rebellion? Yes, sir, to 
rebellion. f 

FMr. Pinckyey rose in explanation, Ie denied having 
called upon Pennsylvania to resist; he had only thrown 
outa surmise that she might think it her duty to do so, if 
the House should transcend its just authority. 

Mr. Byxua resumed. He said he was very glad that 
the gentleman had disavowed his assertion, as he certainly 
understood him to have said what he had stated, most 
distinctly; but he was glad that the gentleman had now 
qualified his remarks on that subject. He hoped no 
member of this House was capable of wishing to excite a 
rebellion in this country, however desperate might be 
the fortunes of their political party. It had already come 
to this, that the House of Representatives was accused of 
usurpation and tyranny: he supposed the next step would 
be to accuse the people of being tyrants. 

(Mr. WATMOUGH interposed, and inquired if this 
had reference to the subject? 

Mr. LYTLE said the gentleman should take down the 
exceptionable words. 

The CHAIR did not sustain the objection of Mr. W 
Moueu, but entreated Mr. 
its of order.] 

Mr. Bynum continued. 


AT- 
Ryxoum to keep within the tim- 


Ne should like to know why 
t at the proposition of the com- 
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mittee simply to arrest persons ata distance and have 
them brought here to testify, when almost every judicial 
tribunal in the country, of any consequence, had exer- 
cised this power almost a thousand times over, without 
the least alarm or complaint being made in any quarter. 
Were the persons connected with this bank to have su- 
perior privileges to any other class of citizens of this 
country? He hoped not. He hoped that the freemen of 
America would never consent that a few bankers should 


be more exempt from arrests, or any other regular pro-: 


cess of the laws of this country, than any other plain 
men of the community. He saw nothing in the report of 
the majority of the committee that had alarmed him in 
the least. 

The powers which it proposed to be exercised, had 
been exercised by bodies of much inferior dignity, a hun- 


terial injury to any one. 


elass with those that had been so profusely made against 


‘the Executive, both of which were equally, he thought, | 


unfounded, and coined with the same intent. The peo- 
ple were not so blind, he hoped, as not to see through the 
game that certain political jugglers were endeavoring to 
play on them here and elsewhere. It was in vain to try 
to screen the conduct of the bank, by attempting to draw 
of from it the attention of the peuple, by setting upa 
ery of tyranny and usurpation against all who dare to 
question the purity of its conduct, and who will not con- 
sent to bow before its golden altar. The keen-sighted 


shifts to avoid a strict investigation into the conduct of 
the bank; and those who expected to succeed by re- 
sorting to such means, bis life upon it, would be wofull 
deceived, when fairly confronted before the mass of the 


dred times over, without prejudice to the citizen, or ma-} 
l He thought the charge against | 
the committee, of usurping arbitrary power, of the same; 


` people would never be diverted from their object by such | 


yi 


Mr. LYTLE said that between the Speaker and hime 
_selfan honest difference of opinion might exist; but. the: 
| obvious tendency and design of the remark of the gentles 
[man from Rhode Island was to make that charge. . If-it 
iwas not, he could deny the fact. He threw the:charge 
iback with scorn and contempt, from whatever source. it 
imight emanate, as a gross libel upon. the motives and 
‘conduct of the committee. So far from any portion of: 
ithe committee desiring to ‘forestall pablic opinion” by 

rinting these reports separately, it was their, unanimous 
‘opinion that they should be printed. together. - If the 
ipublic printer has printed separately the copies designed 
‘for the use of the members, it was a matter which, so 
ifar as he knew, rested entirely between the Clerk and 
ithe printer. 

He fully agreed with the gentleman from South Caro- 
lina, [Mr. Prncxyey, } that the largest number proposed 
should be printed. He wished the people of this coun- 
itry to understand the position which had been taken by 
A new and distinct issue had been formed. 
it 
iwas one of infinitely greater importance~-whether a 
;moneyed corporation was stronger than the Government 
i which gave it existence; and whether the representatives 
of the people did or did not possess the right of examina- 
tion, expressly reserved in the charter. This was :the 
true issue which had been raised by the directors of this 
i corporation. 

It had afforded the gentleman from South Carolina 
i (Mr. Prxcxxer] an opportunity of urging upon the minds 
of the people of Pennsylvania the odious doctrines of nul- 
ification. It would, no doubt, be exceedingly agreeable 
to, that. gentleman to associate Pennsylvania with, South 
Carolina in such a canse. But, ifhe expected to effect this,- 
he had misconceived public opinion... The effervescence 


ithe bank. 
‘It was no longer a mere question of bank or no bank. 


great body of the American people. The honorable gen-; of feeling which had been displayed upon a late festive 
tleman and his party deceived themseives, if they thought: occasion was limited and superficial, and can be traced to 
that they were to succeed by imposing on the honest: causes altogether distinct from political partialities or. 
freemen of this country, philipics and bitter denuncia- i svmpathies, on the part of the people of that great State. 
tions of all who presumed to differ from them, as being! The State of Pennsylvania was still sound to the core. 


the advocates of tyranny and usurpation. The people 
were not so ignorant as not to require proof of such 
charges, before they proceed to condemn some of the 
best and purest of men, 

He had submitted his views in reply to the honorable 
gentleman, simply to let him know that there were others 
in this House who entertained opinions directly at vari- 
ance with those the honorable gentleman entertained, 
and who were as tenacious and as conscientious of them 
as the honorable member could possibly be of his. 

Mr. HAWES said, from appearances, if the discussion 
was other important business before the ‘House. He 
therefore moved that the motion be laid on the table. 

On this motion, Mr. PLUMMER called for the yeas 
and nays, but the House refused to order them. 

‘The motion was negatived without a count. 


brief explanation for the satisfaction of the House as well 
as himself. The committee were unanimously of opin- 
ion that both reports should be printed in the same vol- 
ume. Every individual expressed an entire willingness 
that the views of both sides should be presented to- 
gether. He had been amazed and confounded at the 
course of this debate. ‘Phe House had been told that 
the majority of the committee had desired to *¢ forestall” 
public opinion, 

The CHAIR said no such charge had been made to the 
understanding of the Chair. 

Mr. LYTLE said such a charge had been made by the 
gentleman from Rhode Island, [Mr. Buncss.] 


thetically, or that gentleman would have been ca 
order. 


were not stopped, it would occupy the whole day. ‘There; 


Mr. LYTLE felt an imperative oblgation to make al 


The CHAIR said it could onty have been stated hypo- i i 
led tolas he was concerned, as an humble member from the 


\She could not be deluded or seduced from her devotion 
lto the constitution. She was still the key-stone of the 
I Union—bank or no bank. He did not propose to. go into 
a discussion of the report at this time, but was prepared 
to defend every inch of ground taken by the committee. 
the report was a naked chronicle of their proceedings, 
concluding with resolutions which were intended as a 
mere synopsis of what the committee considered neces- 
sary, in order to vindicate themselves and this House 
from the insults heaped upon them by the managers of 
the bank. ; 
The attempt that had been made, soon after the ap- 
| pointment of the committee, to “forestall? public opin- 
i ion, by the bank organ in this city, he should consider to 
| be a proper subject of future inquiry. “Fhe conductors 
of the National fntelligencer had dared to asperse the 
motives and conduct of this committee. As the official 
organs of the bank, they had, ‘by authority,” (he 
i quoted from memory,) announced to this House that it 
| should be protected, through the well-known purity and 
‘elevated character of the president and directors of the 
bank, from the unworthy scrutiny and nefarious designs 
lof the committee of their own appointment. Thus it 
‘appears that the first attempt to * forestall’? public opin: 
‘ion was made by the printers to Congress; and we all 
| know that the same line of conduct has been industriously 
| pursued by the other pensioned presses of the bank 
throughout the Union. . 
| He hoped the two reports, in accordance with the 
| opinion of the committee, would be printed together, and 
ithat the largest number would be printed. 


| Mr. SUTHERLAND said he feit very thankful, so far 
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State of Pentisylva ; 
Carolina, [Mr.-Pixexwey,] for the interest he had ex- 
pressed’ for the diffusion of intelligence among her citi- 


‘to the gentleman from South 


nia, 


gens. If that gentleman shad reflected that the motion 
to-print-had come fromthe State of Pennsylvania, he 
might have spared: himself some portion of his sympathy. 
“[Mr. Pincryer wished to explain. It was not Penn- 
sylvania-alone which he wished to enlighten, but the 
whole United States. Ee was not before aware that the 
«motion to print had originated with a member from Penn- 
sylvania.} 

‘Mr. Surnertany said it was not in order to debate 
the general question. He should not have risen, but 


Coin Bill-—Polish Eziles-- Kentucky Election. 


i House to submit a resolution fixing ten o’clock, A. M. ag 
lene hour for the House of Representatives to assemble for 
the residue of the session. 

Objection having been made— _ 

Mr. CHILTON moved a suspension of the rule, and 
called for the yeas and nays on his motion to suspend. 

The House refused to order them: Yeas 20, nays 102. 

Mr. CHILTON then withdrew his resolution, for the 
purpose of modifying it; and the House resumed the con- 
sideration of the m ports on : 


THE KENTUCKY ELECTION; 
The question pending being the resolution reported 


from the appeals which had been made in behalf of poor|from the Committee of Elections, declaring Thomas P. 


Pennsylvania. 
Prxexwex]- would do well to look at home. The people 
of South Carolina-would not suffer from an increase of 
useful information. 

Mr. HAWES again moved to lay the motion to print on 
the table; which was nepatived without a division. 

After, some remarks by Mr. Courren, the question 
was.stated on filling the blank with the highest number, 
thirty thousand. 

Mr. PINCKNEY moved to fill the blank with forty 
thousand; which was negatived without a division. 

The question was then taken on filling the blank with 
thirty thousand; which was carricd: Yeas 93, nays 89. 

“The motion to print thirty thousand copies of both re- 
ports was then adopted without a division. 


THE COMMUTATION RILI, 


“Was then taken up; and, after a debate, in which all 
the questions formerly mooted were rediscussed, the 
pending motion to reconsider the vote by which the bill 
fiad been recommitted was negatived, by yeas and nays, 
as follows: Yeas 76, nays 104. 
So the bill remains in Committee of the Whole on the 
state of the. Union, 


f TUE COIN BILL 

Was then taken up; and the question being on its pas- 
sage 

Mr. GORHAM moved to recommit the bill, with in- 
structions, making the dollars of Sonth America a lawful 
tender by tale, under certain conditions. 

After desultory debate 

Mr. BOON moved the previous question; butthe House 
refused to second it: Yeas 73, nays 80. 

Mer. JONES moved to commit the bill toa Committee 
of the Whole on the state of the Union, with instructions; 
which prevailed: Yeas 86, nays 82, 

The House immediately went into such committee, Mr. 
Brreds inthe chair, 

Me. WIPE moved that the committee rise and re- 
port the bill according to the instructions; which was 
agreed to, 

‘Che bill was then reported as. amended, 

Mr. WETTE moved that the bill be engrossed and read 
a third time inmediately; which was donc— 

When the bill was passed and sent to the Senate. 

And (hen the Mouse adjourned. 

Weonnsnax, May 28. 
POLISH EXILES, 

Mr, J. Q- ADAMS obtained leave to submit a motion 
granting the use of the hall fora public meeting, to be 
held- to devise means for the relief of the Polish exiles, 
on tomorrow evening, the former meeting having failed 
from the inclemency of the weather. 

The motion prevailed; and the use of 
agreed to, . 

Mr. CHILTON asked the unanimous consent of the 


the hall was 


The gentleman from South Carolina [Mr. | Moore to be entitled to a seat in this House, from the fifth 


congressional district of Kentucky. 

The question being on the amendment offered as a 
substitute by Mr. Banxs, that the votes given in Garrard 
county before ten o’clock on the first day of the election, 
while Moses Grant, Esq. acted as one of the judges; and 
the votes given on the second day, in the absence of’ 
the sheriff, ought to be counted, in ascertaining the result 
of the election — i : 

Mr. VANDERPOEL rose and said: 

He was too fully sensible of the impatience of the House, 
not to know that a long speech upon the subject now 
under consideration would not find much favor; but, asa 
member of the committee whose report had been so elab- 
orately criticised, he felt it his duty to say a few words in 
its vindication. But, said Mr. V., even this duty is ren: 
dered almost superfluous by the very able, unanswerable, 
and yet unanswered argument of the gentleman from 
Ohio, [Mr. HWawxr,] who was his associate on that com- 
mittee—an argument so fair, so cogent and conclusive, 
that, while it must have produced an influence upon all 
listeners here in relation to the pending question, cannot 
fail to secure to the honorable gentleman from Ohio a 
proud and enviable place, not among the declaimers, but, 
what is much more rare, sir, among the logicians on this 
floor, Yes, sir, this, his first and very fortunate effort, is 
a sure earnest of that elevated rank he will one day secure 
here, should his constituents continue to favor bim with 
the manifestation of their confidence. 

Sir, said Mr. V., as a member of the Committee of 
Elections, I was not unaware of the high responsibilities 
connected with the station, of the great interest which 
the contending candidates and their respective friends 
felt in the question subinitted to us and of the importance 
of establishing correet principles in cases growing out of 
the exercise of that privilege which is so dear to Ameri- 
cans. We Knew, sir, that whatever result we might 
attain was doomed to encounter the severest criticism and 
the most sturdy opposition of a portion of this House; and 
the course which the debate has already taken shows 
that, in this particular at least, our expectations are to be 
fully realized. 

it is well, said Mr. V., that the House should under- 
stand upon what grounds the respective parties based their 
claim to a decision in their favor. From the course which 
the debate has thus far taken, and the time that has been 
consumed in the diseussion of the votes taken at Lancas- 
ter on the morning: of the first day, before ten o'clock, 
and on the second day, when the sheriff was absent, an 
impression has probably been made upon some gentle- 
men, who have not Jooked critically into-this mass of 
evidence which lies upon your table, that this question 
concerning the Lancaster votes is the controlling, if not 
the only question in the case. I beg gentlemen to dis- 
card this nation before we proceed another step in this 
matter. So far from this being the only point in the case 
it will appear, from a reference to the report of the ma- 
jority of the committee, that, laying this point (which 
gentlemen bave seen fit to denominate and misname as 
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“ technical”) entirely out of view, and regarding all thejing. In the third section it is provided that the judges of 
votes taken at Lancaster as good, when Grant officiated) the election and clerk, before they proceed to the execu- 
as judge, before ten v’clock in the morning, and when/tion of their duty, shall take the oath prescribed by the 
the sheriff was absent, on the second day of the election, i constitution. They ‘shall attend to receiving the votes 
there would still be left a majority of-six votes in favor of| until the election is completed, and a fair statement made 
Mr. Moore. According to the report of the majority, | of the whole amount thereof, &c. , ae 
after the polls were purged of all spurious votes, Mr.| The county court of Garrard cotinty had, at their'term 
Moore had 3,115 votes, and Mr. Letcher had 3,109 votes;!next preceding the election, appointed Isaac Marksbury 
and this, too, after giving Mr. Letcher the full benefit ofi and William Wheeler judges of the election. Mr- Marks- 
these Lancaster votes proposed to be rejected by the} bury refused to act, and Lewis Landrum was. appointed 
committee. by the sheriff to supply his place. At about nine o’clock 
Tt must be remembered, sir, that various points were! on the morning of the first day of the election, Mr. 
taken by the parties besides the one growing out of the| Wheeler not having arrived, the sheriff appointed Moses 
alleged irregularity at Lancaster. Many votes were dis-| Grant toact in his stead. Grant, under this appointment, 
allowed because the voters were non-residents of thel officiated till about ten o’clock, when Wheeler arrived 
State of Kentucky. Others were excluded because they|and took his seat as one of the judges, and Grant left the 
were non-residents of the county in which they voted.|bench. During the time that Wheeler thus acted, it 
Others were stricken off because they were minors, some | appears that twenty-two votes were given for Mr. Letcher, 
because they were aliens, and a few were expunged be-|and three for Mr. Moore. It appears also, that, on the 
cause there was sufficient evidence that no such persons] second day of the election, the sheriff was for a consider- 
as appeared on the poll-books resided in the county in| able time absent when votes were taken, The majority 
which their votes purported to have been given. After|of the committee contend that these votes, thus taken in 
taking up and applying the testimony, and purging the|/the absence of the sheriff, ought also to be disallowed. 
polls of all the votes adjudged to be bad, on account off Should these votes, thus taken on the first day, when 
these various causes, the vote stood as above stated—3,115| Grant officiated as judge, and on the second day, when 
for Moore, and 5,109 for Letcher. . the sheriff was absent, be rejected, the loss of Mr. Letcher 
Why is it, then, sir, that the gentleman from Georgia in consequence of it will be thirty-eight—as Mr. Letcher 
[Mr. Ĉrarrox] has told the House that the committee|received during these periods fifty-four votes, and Mr. 
propose to give the seat to the candidate who appears {oj Moore sixteen votes. 
‘have received a minority of the votes of the legally quali-| The question proposed, then, by the gentleman from 
fied voters of the district, when the report tells us that, | Pennsylvania [Mr. Bayxs] is, Shall Mr. Letcher lose this 
_Javing-out of view the votes alleged to have been irregu-|balance of thirty-eight votes, thus alleged to have been 
arly taken at Lancaster, Mr. Moore still has a majority of|illegally taken? “Should the House decide that they were 
six? I am well aware, sir, that some of the acts of the|illegally reccived, it will be: decisive of the. case, but 
majority in purging the polls and applying their own|should a contrary decision be made, then, as it would 
rales are assailed in the report of the minority; yet this|seem from the report of the minority, a most strenuous 
does not disprove the unfairness of the remark, that, by!effort will be made to fritter away the remaining majority 
striking off the votes taken at Lancaster while Grant offi-|of six, by attacking the details by which the result of the 


to give the seat to the minority candidate. 
admitting, sir, that the objection against the Lancaster 
votes is one of form and technicality, E shall attempt to 
‘show that it is one of vitality and substance. But if it 
were otherwise, is it correct to say, after referring to the 
report of the majority, that they propose to give the seat 
to a candidate who hasa minority of the votes; that the 


frustrated; and that Mr. Letcher is to be sacrificed to 
form—either to “substantial form or formal form,” if t may 


tion of the gentleman from Pennsylvania, (Mr. Binxey.] 


(Me. Banxs,] who was a member of the committee, pro- 
poses, as à kind of preliminary operation, to try the sense 
of the House as to the Lancaster votes charged in the 
report of the majority as irregular. Before we proceed 
any further in the discussion, let us distinctly understand 
the facts in relation to these contested Lancaster votes, 
which E propose, in imitation of the example of the hon- 
orable gentieman from Pennsylvania, mainly, if not solely, 
to discuss. The act of the Legislature of Kentucky reg- 
ulating the manner in which elections shall be held in that 
State, provides “that the justices of the county court, at 
their comt next preceding the clection, shall appoint two 
of their own body as judges of the election, and also a 
clerk, with the following proviso, viz: 

“jin case the county court shall fail to make such 
appointment, or the persons appointed, or any of them, 
fail to attend, the sheriff shall, immediately preceding the 
election, appoint proper persons to act in their stead.” 


the sheriff or other presiding officer shall, on the day of 
every election, open the poll by ten o’clock in the morn- 


ciated and Kennedy was absent, the committee propose | majority was attained. 


be permitted to borrow the nice and to me novel distinc-; Formidable as the task 


ithe 


It is provided, in the first section of the same act, bat) 


Tam not afraid, sir, to sabject 


So far from] the doings of the majority of the committee to such an 


ordeal; but this I will say, that if the House shall take 
up every contested vote, apply the testimony to it, and 
determine whether the conclusion at which the committee 
have arrived is justified by the testimony or not, we must 
abandon all idea of entering upon any other business bê- 
fore the termination of this session. This labor will neces- 


intention of the majority of the electors is proposed to be! sarily devolve upon us, if Mr. Letcher shall be adjudged 


jto be entitled to the votes taken at Lancaster which were 


disaHowed to him by the majority of the committee. 
may be, we must not-shrink from 
it, should it become indispensable to a correct decision of 


The amendment of the gentleman from Pennsylvania, | thts case. 


1 come now, sir, directly to the question proposed by 

the amendment of the gentleman from Pennsylvania, [Mr. 
3anks.] Were the votes taken at Lancaster on the 

morning of the first day, when Grant acted as judge, and 
on the second day, when the sheriff was absent, good; 
and ought they to be allowed? 

ist. | contend that Grant’s appointment, made by the 
sheriff before ten o'clock, was void; that he was a 
usurper; and that the votes taken while he presided should 
be disallowed. . 

Rat, sir, we are told by the very learned and distin- 
guished gentleman from Pennsylvania, [Mr Binvey,] 
that this is an objection of form, and not of substance; 
that the rights of the voter are so sacred, that, in order to 
give effect to his will, we must overlook almost wholly 
means by which an expression of that will was secu- 
red. Indeed! Is this an objection of form? No, sir; it 
is one emphatically of weight and substance, as I shall 
attempt to show. OEN 

Whether judges, lawfully and constitutionally appoint- 
ed, and clothed with the requisite power, exercised that 
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power'according to all the forms eser 
bed by law, ‘is one question. But whether they had juris- 
diction of the subject matter—whether they were in point 
of fact judges at all—andavhether the whole proceeding 
was not coram non judice—this, sir, is quite a different 
matter. The former might bea question of form; the 

< datter. would indeed be one of substance. The question 
here, be it remembered, sir, involves the very existence 
of the court that has assumed and exercised jurisdiction; 
tiot whether the court has strictly observed all the forms 
prescribed by the law, but whether the tribunal contem- 
plated dnd required by the law and the constitation, act- 
ed at all. Aud yet gentlemen, in their overweening 
anxiety in this case to give effect to the will of the voter, 
would almost-seem to contend that the existence or non- 
existence of a legal board, or court, to receive the votes, 
is alla mere question: of form. 

The. gentleman from Pennsylvania (Mr. Binner] has 
favored us with several examples, by way of showing that 
the non-observance of mere matters of form on the part of 
the judges and inspectors. of an election, cannot. vitiate 
such election, or affect the rights of the electors. He 
tells us that the law of Kentucky requires proclamation 
after an election, to be made in the court-house yard— 
and asks us, with an air of triumph, whether, if he omit- 
ted to make proclamation, ‘in the court-house yard,” or 
if there were no yard, if he should make proclamation in 
the street or elsewhere, whether, for such omission of, or 
deviation from, the forms and ceremonies prescribed by 
law, we would declare the election void? Certainly not. 
But I ask gentlemen, in all candor, whether the mere 
omission to perform such a ceremony, after the judges, 
the organs or instruments through which an clection is to 
be accomplished, is not altogether a different affair from 
the question, whether such organs or instruments were 
ever created, or ever existed. 

“So as to the ease of Prior Lea, which wag also put to 
us by the gentleman. ‘There the inspectors, the court, if 
you please, had a legal existence. The law of ‘Tennessee 
required that, at the close of each day of the election, the 
returning officer (sheriff) should, in the presence of the 
inspectors, put his-seal on the place to be made for the 
reception of the tickets, which should continue until the 
election should be renewed the sticceeding day, and that 
it should be the duty of the inspectors to take charge of 
the box until the polls were opened the next day, and the 
seal should then be taken off in presence of the inspectors. 
There, in. one precinct, the ballot-box, after the poll 
closed, was left in the hands of the sheriff, instead of be- 
ing left in the bands of one of the judges, as the law re- 
quired; and in another precinct, instead of a ballot-box, 
a gourd was used. ‘The election was proved to have been 
perfectly fair, the ballot-boxes were proved to have been 
kept in'a.sate place, secure from invasion from any quar- 
ter, andthe committee, and U believe the Louse, held 
that a non-compliance with these requisitions of the stat- 
ute.as to the box and the sealing’ of the box, should not 
vitiate the election. ‘Phere is no analogy, sir, between 
that case and the one now under discussion. . The omis- 
sions there complained of, were comparatively formal 
omissions. ‘The tribunal there was complete; there was 
no usurper there. The judges were clothed with lawful 
authority, and executed their duties informally. Here, 
be it always remembered, the objection is fundamental; 
it is that there was only‘one judge to receive the votes, 
and consequently no such board or court as the law of 
Kentucky made indispensable. 

The gentleman from Pennsylvania [Mr. Bixxey] tells 
us that the votes taken while Grant officiated in the 
morning were all given by legally qualified voters, and 
that it would be extremely hard to disallow them on the 
ground that there were but two legally authorized parties 
to receive them, when the law required three. 


law and the fact. 


liberty, and property. 
have tribunals called county courts, or courts of general 
sessions, which have criminal jurisdiction. In the State 
of New York the number of three judges is necessary to 
constitute a court. Suppose a citizen indicted for crime, 
and put on his trial before such tribunal; only two of the 
judges are present and preside, a third gentleman (some 
Grant if you please) claiming to be a judge, to be sure 
sits with and co-operates with them, but he is a mere 
usurper, without commission or pretence of authority-—a 
verdict goes against the accused—would this verdict be 
regular, or would the judgment, which such court might 
render on this verdict be void? In short, would not all 
the proceedings, from the commencement of the trial to 
the end, be void, as having been coram non judice? 1 
there a lawyer on this floor who can doubt i? And what 
might not be urged with great plausibility, though in vain, 
in such a case? It might peradventure be said, as has 
been so loudly and repeatedly said here, ** substantial jus- 
tice has been done,” the jurors were both judges of the 
IF this half-forrned court committed 
any errors, they were committed in favor of the accused, 
Every point of Jaw was decided in favor of the prisoner; 
the jury were expressly charged that the evidence for the 
prosecution was insufficient to authorize a conviction. 
They deliberated Jong and patiently, and weighed and 
canvassed the whole testimony impartially, and decided 
honestly; and yet no gentleman can fora moment doubt 
that, persuasive as might be all these considerations, the 
trial had and verdict rendered under the auspices of this 
imperfect court, would unhesitatingly be set aside. Sup- 
pose the verdict in favor of the prisoner—would it be a 
bar to, or protection against, another trial? Could he, 
after such an exposure, effectually seize for his shield 
that clause of the constitution which provides that no 
person shall be twice put in jeopardy for the same cause?” 
It will not be pretended, sir. ` 

Sir, I might multiply examples without number, to 
show the fallacy and danger of the notion that when 
substantial justice has been done, it is useless or inadmis- 
sible to inquire how or by whom it was administered. 
Take the familiar case of twelve jurors: suppose eleven 
only of their number to be sworn, and the twelfth omit- 
ted to be sworn. Is it not too clear a proposition to urge, 
sir, that this omission to swear the twelfth man would be 
fatal to the verdict, however perfectly it might accord 
with the justice of the case? The juror who was not 
sworn may not have been aware of the fact, he may have 
come to the same conclusion that he would have arrived 
at had his conscience been bound by an oath--yet he was 
No juror in the eye of the law, and the verdict would 
therefore be null and void. 

Because substantial justice has been done in a case 
involving life, liberty, and property, it seems it is not 
enough to say that it is immaterial by whom it was dane, 
whether all the organs and means required by law were 
employed in doing it or not. Why shoulda different rale 
prevail in a case involving the elective privilege? Is it 
more dear than life! Is it more sacred than liberty? Let 
not gentlemen too readily embrace the idea, that the ob- 
jection to the Lancaster votes, while Grant presided, is a 
mere formal objection. No, sir; itisa question of great 
weight and substance. It involves, as I will presently 
undertake to show, the question, whether the constitu- 
tion and the Jaws of the country have any binding efficacy 
in this hall? Itis, recollect, sir, a question, not whether 
the court did its formal duty in relation to the subject-mat- 
ter, within its provinee, whether it respected all the forms 
of law, but whether any court acted upon the subject- 
matteratall. “Phere is no sounder cule than this, that the 
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number to do an official act, is as fatal as the absence of all. 

I now, sir, come to the second branch of this subject, 
viz: Was Grant, who acted before 10 o’clock in the morn- 
ing, a judge appointed according to the constitution and 
laws of Kentucky? In order to determine this point, it 
becomes necessary to inquire, what is the extent of- the 
power of this House in cases of contested elections, when 
it is called upon to judge of the election returns and 
qualifications of its own members, and what power we 
have here to disregard or excuse a non-compliance with 
the laws of any State, prescribing the time, place, or 
manner of liolding an election for representatives. 

‘The fourth section of the first article of the constitution 
of the United States provides ‘that the times, places, 
and mannner of holding elections, in the several States, 
shall be. prescribed in each State by the Legislature 


sir, can. only be held to mean, if we are willing to give 
effect to the whole constitution, that each House shall be 
the judge of the election returns and qualifications of its 
own members, subject, however, in the absence of any 
congressional legislation, to the provisions of any State 
law in relation to these particulars, of the time, place, and 
manner of holding the elections for representatives:in 
Congress. 

The idea is, therefore, unsound and dangerous in the 
extreme, that, in our anxiety to carry into effect the in- 
tention of the elector, and give effect te his choice, we can 
disregard the injunctions of the laws of the States, as to 
these important particulars, which the constitution, under 
which we here sit, expressly subjects to State legislation. 
They are of sufficient importance, sir, to have provoked 
a constitutional provision in regard to them; and itisa 
most dangerous, alarming, and worse than nullifying 


thereof; but that Congress may, at any time, by law, jheresy, now to contend that when a contested question 
make or alter such regulations, except as to the places of/comes here, we are omnipotent; that we are at liberty 


choosing Senators.” 

The fifth section of the same constitution provides 
that ‘each House shall be the judge of the election re- 
turns and qualifications of its own members.” 

1st. The times, places, and manner of holding the elec- 
tions, it seems, then, shall be prescribed in each State, 
“bythe Legislature thereof.” ‘The next clause, which 
provides that Congress may, at any time, make or alter 
such regulations, certainly does not reserve to Congress 
any ex post fac'o power. If the State prescribes the time, 
place, and manner, and an election is held according to 
such time, place, and manner, neither the separate action of 
.. this House nor can any subsequent legislation of Con- 
gress retroact, so as to remedy a particular.and past evil, 
that has flowed from the observance of such direction as 
to time, place, and manner. No, sir. The legislation of 
Congress must be prospective, so that if an election has 
been held according to the directions ofa law of a State 
as to time, place, and manner, and Congress then per- 
ceives, when the contested case comes before it, that the} 
time, place, and manner is unreasonable, and is calculated 
to work mischief, or has wrought mischief in the given 
case, it is not competent for this House, in its separate, or 
Congress, in its legislative capacity, to remedy the past 
evil that may have flowed from an adherence to the time, 
“place, or manner prescribed by the State Legislature; 
because the Legislature, in establishing the time, place, 
cand manner of holding the election, acted under an ex- 
_ press delegation of power and authority for that. purpose 

from that very constitution under which we sit here. Un- 
less then, sir, we, the creatures, can here, in our offi- 
cial capacity, rise above or nullify the creator that has 
given us our official being, it is not in our power to over-} 
rule or disobey the legislation of a State, in substantial 
“particulars, as to the ‘*time, place, and manner” in which 
an election is to be held. If that legislation is calculated 
to work mischief, let Congress interpose its legislative 
power, and remedy it as to the future. The past is be-i 
yond the control either ef Congress or of this House. | 

But, sir, if we should yield our unqualified assent toj 
the argument of the honorable. gentleman from Pennsyl-| 
vania, [Mr. Brunex,] we would conclude that Congress | 
derives most paramount and overwhelming power from | 
the fifth section of the constitution, which provides that: 
‘each House shall be the judge of the election returns 
and qualifications of its own members, I most strenu-/ 
ously contend, sir, that this section is subordinate to that 
clause of the fourth section which provides that ‘the; 
times, places, and manner of holding elections for repre- 
sentatives of Congress shall be prescribed in each State 
by the Legislature thereof.’ Both sections must be so 
construed as that effect may be given to both. Yes, 
sir, they must be so construed, as the lawyers would say, 
“utres magis valeat quam pereat” This fifth section, | 


here, with unrestrained impetuosity, to rush to the single 
end, as to who received a majority of the votes of the 
legally qualified voters, without at all regarding the 
means by which that end was attained. 

The constitution and law of Kentucky. comes in, sirs 
and does what the constitution of the United States, in 
express terms, authorizes a State do. They preseribe the 
time, place, and manner of holding the elections for 
representatives in Congress in the State of Kentucky. 
The time is on the first Monday of August. The place 
is to be at the court-house. The manner, the means; or 
instruments to carry it into effect, are the sheriff of the 
county, and a clerk and two judges, appointed by. thë 
county court at their term next preceding the election. 
Now, sir, are these matters of time, place, and manner, 
material, or are they mere formal matters, and will a de- 
viation from those times, places, and manner prescribed 
by a State Legislature, under the authority given to it by 
the constitution of the United States, tend to vitiate an 
election? i 

First. The zime. 1s this material? I humbly appre- 
hend that it will hardly be contended that the judges 
have a right to hold an clection at a different time from < 
that fixed by law. Should they open the polls on the 
first day of July, when the law expressly directs them to 
be opened on the first Monday of August, would not an 
objection to the validity of the election be well taken? 
And would it be an answer to this objection to say, in 
such case, that the electors were not defrauded, that all 
the electors in the district. acquiesced in ‘such, arrange- 
ment, and that all voted? No, sir. The law being per- 
emptory, it having been enacted according to the consti- 
tution, this House would not, could not, constitutionally, 
lay claim to a discretion that would overleap the law. It 
would look to consequences, to the dangerous precedent 
which the sanction of such a disregard of the express in- 
junctions of the law would establish. It would protest 
most emphatically against the principle of prostrating 
those safeguards which the law and the constitution have 
planted around the elective privilege, and of subjecting 
it to the partiality, caprice, liamor, and management of 
the partisans of the candidate. 

The place. Is this muterial? Most indubitably, sir. 
We have an example in the case now under consideration, 
to demonstrate the materiality of the place, in regard to 
an election, and the total want of power or discretion in 
the judges of the election, to change the place prescribed 
by law. The judges in one. of the precincts left the 


;court-house where the election was held, and went to the 


house of a sick man, and took his vote for Mr. Letcher; 
and even the minority. of the committee admitted, and 
every member of the House here willbe ready to admit, 
that this vote was illegally taken, and ought to be reject- 
ed, no matter how perfect were the quabfications of the 
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voter... There, if, you please, this ‘* substantial. justice,” 
which, more potent than charity, would seem to cover of 
excuse all official delinquency on the part of the officers 
of the election, was done. -The will of a qualified voter 
was carried into effect, and what would it have availed 
this infirm old man, if, to-all the qualifications necessary 

“to make him an elector of Kentucky, he had- had it in his 
power to superadd this touching appeal: «In the days of 
my. youth and my vigor, | fought the battles of my coun- 
try; my blood aided in purchasing and securing the yery 
privileges I now seek to exercise. The wounds I received 
Mour great struggle for liberty, have brought on me 
premature old age and decrepitude. Here Iam, pros- 
trated by sickness and infirmity, and will you add to the 
physical agonies L am suffering, the agonizing reflection| 
that I cannot be permitted to exercise the dearest right | 
ofa freeman, merely because L cannot even hobble on 
my crutches to the polls’? Though your sensibilities 
might be awakened. by such an appeal, your judgment, 
sit, would. war. against a compliance with the good old 
man’s wishes. You could not, then, you will not, in-this 
instance, gratify him. 

The time and the place, then, being so very material, 
Ywould inquire, why the next item in the account-—1 
mean the manner, the means, the judges, the instruments, 
by which the election is to be carried into effect--are not 
equally material? ‘The conduits through which the will 
of the voter isto flow here--are they less essential than 
the particulars of time and place? 
principle can gentlemen pretend so? 

But it has.been urged by the gentleman from Pennsyl-; 
vania, [Mr. Binney} with that force and plausibility] 
which so eminently distinguish him, that we are a high 
court of equity; that we have power to decide this case, 
not only aceording to law, but according to our notions of} 
equity; and all this, notwithstanding the constitution un- 
der. which we here officially live aud move and bave our 
being, has expressly authorized the State to legishite as 
to these matters, which. we are now required, in the 
plenitude of our fancied omnipotence, to leap oyer and 
disregard, 

Sir, L know not whence we derive equitable powers, 
so transcendent as those which I have here, to my very 
great surprise, heard claimed for us-—-powers which ens- 
ble as to set the constitution and laws at defiance, and 
authorize us here, in a judicial capacity, to exercise the 
despota prerogative-—to dispense justice according to our 
abstract notions of right and wrong. When, as an hum- 
ble member of this House, L look into the mirror of the 
constitution, I do not, I cannot see myself panoplied in 
all tbe might and majesty which gentlemen now seem 
disposed to arrogate to use No, sir; 1 find mysel a mere 
worm of the constitution, bound by every obligation that 
ean biod me to my country. and my God, to execute and 
obey its high behests. 

The gentleman from Pennsylvania, (Mr. Bexsny,] in 
Wustration of his position that we are a high court of 
equity, with power competent to decide this question in 
such manner as at all events to car ry iuto effect the will 
of the elector, puts tous a case illustrative of the high 
powers.of x court of equity. He says that, iFa law should 
require two subscribing witnesses ‘toa decd in order to 
render it valid, it would be competent for a conrt of equi- 
ty to adjudge and decree it valid if it had, only one wit-! 
ness, 

i know not, sir, what standard of equity prevails inj 
Pennsylvania, where, 1 believe, they have no court of! 
chancery. This circumstance does not, however, author. 
izethe inference that the honorable gentleman’s notions ; 
of equity ave crude or unsound; for we have had tool 
convincing proof of the higli professional attainments of! 
that honorable gentleman, not to know, sir, that he bas! 
drawn his resources from the richest fountains of legal! 


On what rational 


jeer shall, on the day 


{the election, and 


lore. Though the gentleman has attributed to equity 
such high and alarming power as is indicated by the case 
of the deed which he has put, I may, sir, without incur- 
ring the charge of cherishing an unbecoming share of 
State pride, be permitted to say that in New York we 
have a court of chancery, which has for many, many 
years, been the pride of that great Stale—and has ever been 
graced by great and good officers. There, sir, it is one 
of the boasts of that distinguished tribunal, that it bows 
to the supremacy of the law. There equity is only held 
to be that wherein the law, by reason of its universality, 
is deficient. Our court of chancery in that State could 
not live a day, sir, if it claimed the right of overruling or 
setting at defiance the law. If our Legislature should, 
by express provision, declare that. no deed should be 
valid unless it were signed by two witnesses, I venture 
to say that we never have had, and never will have, a 
chancellor with nerve enough to declare that one witness 
was sufficient to render it valid. Ha Legislature or con- 
stitution should require three judges or members to give 
efficacy to an official act, I take it that no chancellor, in 
this or any other. country that boasts of a constitutional 
government, would arrogate to himself the worse than 
despotic power of ordering and decreeing that onc or 
two only were sufficient for that purpose. No court of 
chancery, to my knowledge, has ever asserted or usurped 
such high powers as are now claimed for this House—- the 
right of disregarding, or, to use a more familiar term, of 
nullifying a State law, passed in pursuance of an express 
delegation of power from the constitution of the United 
States. If the rights of the voter are, as some gentlemen 
have contended, above the law, we, sit, aré not so far 


labove the constitution that created us, as to enable us to 


control matters which it has expressly committed to the 
control of another. If it has delegated to an agent, in the 
shape of a State Legislature, the power to legislate over 
particular subjects, that agent, when it so legislates, 
speaks the voice of the constitution; a yoice which we 
cannot and dare not disobey. 

Having attempted to establish, first, that the State of 
Kentucky acted within its constitutional province, when 
it prescribed the time, place, and manner of halding the 
election for representatives to Congress; second, that 
the appointment of judges to receive the votes of the 
electors is one of the modes, the manner of carrying an 
election into effect; and, thirdly, that a non-compliance 
with these requisitions, as to time, place, and manner, 
cannot be cured by any fancied omnipotence that rests 
here; | now, sir, propose to inguire whether the elec- 
tion before ten o’clock on the morning of the first day 
was an election according to the laws and the constitution 
of Kentucky. 

The statute of Kentucky, which has already been in 
part recited, but which it becomes necessary for the 
Purpose of my argument to repeat, enacts that the 
sheriffef cach county shall advertise, at least one month 
before the first Monday in August, in every year, the 
timeand place of holding the election, and what offices are 
to be filled; and that the sheriff or other presiding offi- 
of clection, open the polls by ten 
clock in the morning, and continue the same opens 
until at least one hour before sunset each day; and di- 
tects the county court, at their session next preceding 
the election, to appoint two of their body as judges of 
a proper person to act as clerks but in 
case the county court shall not appoint any person, or 
any of the persons appointed should fail to attend, the 
sheriff, immediately preceding any election, shall appoint 
proper persons to act in their stead. It also requires 
the judges of the clection and clerk, before procecding 
fo act as such, to take the oath prescribed by the con- 
stitution; and expressly declares that they shall attend 
to the receiving of the votes until the election is comple- 
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primary appointing power, selected and created by the 
Legislature, no doubt for wise purposes, from a regard, 
perhaps, to their superior fitness and qualifications. 

The Legislature of Kentucky has certainly deemed the 
county court a safer depository for this appointing power 
than the sheriff, 


i 
Bon 


appointment, , . : 
t would, then, sir, be frustrating the intentions of the 


Legislature, to permit the sheriff, who had at most a 
mere secondary alternative appointing power, to antici- 
pate, and whdlly supersede, by any premature action on 
his part, the agency of that body which the Legislature 
deemed hetter fitted to exercise this high power of ap- 


pointment than is the sheriff. _ Nay, more; it would be 
completely subjecting the clections to the control of par- 
tisan sheriffs. ‘The friend of a particular candidate might 
have an understanding with the sheriff, to be at the court- 
house at day dawn in the morning; the competitor of his 
friend not having had notice of this intended manocuvre, 
none of his friends are on the ground; the sheriff takes it 
upon himself to’ say that the judges appointed by the 
county court have ‘failed to attend,” and appoints a fall 
set of inspectors to preside at the election; he takes care 
that they arc the adherents and supporters of his favorite 
candidate; the election proceeds; no one is present to 
challenge the voters, or gainsay the legality of the pro- 
ceedings. By ten o’clock, the usual, and, as I contend, 
the legal time for opening the polls, two-thirds of the 
votes of a town or precinct may be given in, and by this 
operation on the part of the sheriff of ‘seizing time by 
the forelock,” the fate of the election may be determined. 
Sir, is it safe, is it just to sanction a principle by which 
the rights both of the electors and the candidates may be 
exposed to such imminent danger from the partiality or 
corruption of a single man? The answer to this question 
will be involved in the decision which the House may 
give upon the amendment of the gentleman from Penn- 
sylyania (Mr. Banks] now under discussion. 

We are told, sir, that the electors, according to the 
constitution of Kentucky, were entitled to three full days 
to give in their votes, and that the sberiff therefore had a 
right to open the polls at any time after twelve o’clock at 
night. Here, gentlemen are strict constitutionists. They 
would here hold us to the letter of the constitution; but 
when referred to a law of Kentucky, prescribing the 


manner of holding the election, then, it seems, indeed, illustrating and fortifying 


that relaxation seems to be a darling principle with them. 


If not, it would have clothed the sheriff 
“with fall power to make the appointment in the first in- 
stance, and would. not’ have provided another source of 


Though the constitution of Kentucky provides that the 
election shall be held for three days, it was clearly com- 
petent for the Legislature of that State to provide that 
the poll should be opened at ten o’clock in the morning. 
The words ‘* three days,” sir, are not to be literally and 
strictly construed. No, sir. They must receive at our 
hands a reasonable interpretation. They may be con- 
strued to mean such portions of a day as shall consist with, 
the convenience of the voter, and as shall secure the fair- 
est and most thorough expression of the public will. {£ 
the law comes in, and fixes such an hour for the opening 
of the polis as shall consist with the convenience of the 
voter, and the fair and orderly expression of the public 
will, then, sir, this regulation of time works no abridg. 
ment of the rights of the elector, and is not therefore re- 
pugnant to the constitution. Constitutional provisions 
must necessarily be general. They cannot go into de- 
tails. In order to carry them into’ practical operation, 
legislative additions are almost invariably necessary; and 
any legislative act which subserves the general interest 
or convenience of the parties for whose benefit, general 
interest, and convenience, such general constitutional 
provisions are made, cannot be deemed to be repugnant 
to such provisions. In order to show the fallacy of the 
argument that the electors are entitled to three full days, 
and that it is not competent for 
tucky to abridge the time by directing the elections to be 
held within particular hours of those days, I will only state 
a single example. The constitution or laws of some 
of the States provide that each term of their supreme 
court shall be held and shall continue four weeks. Give 
aliteral construction to this provision, and what is the 
consequence? Why, suitors would within such term be 
entitled for twenty-four hours of each day to the services 
of the judges of the court. Sir, the interpretation insist- 
ed upon by the gentlemen who advocate the claims of 
Mr. Letcher, is about as reasonable as the constraction 
attempted to be given to an act passed in the reign of 
one of the monarchs of England, and related by Sir Wil- 
liam Blackstone, in his admirable Commentaries. The 
case is familiar to all professional gentlemen. A statute 
was passed denouncing a penalty against any person who 
should be guilty of drawing blood in the public streets; 
and it was by some insisted that this applied even to a 
physician who applied the lancet in the public highway 
to save the life of his patient. 

It has, however, been contended, sir, 
ture has not, in express terms, fixed upon the hour of 
ten for opening the polls; that the expression, that the 
polls shall be opened by ten o’clock, contains no prohibi- 
ton against opening them before that hour. 

For the purpose of testing the validity or invalidity of 
Grant’s appointment, made before ten o’clock, I hold 
that this clause or expression is equivalent to an express 
provision that the polls shall not be opened before ten 
o’clock. Whenever a party has a time provided by law 
for the doing of an act, he always has until the latest period 
of such time for the doing of it. The judges appointed 
the county court, had until ten o’clock to enter upon 
their duties. Let me state a few cases, sir, by way of 
this position. Suppose an act 
of the Legislature of a State should provide that the 


that the Legisla- 


The rights of the voter, the will of the elector, are then | criminal courts of each county of a State should consist 
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of three judges, and should be opened ‘by ten o'clock,” 
but that, upon failure of one ofthe regular judges to at- 
tend, one of the aldermen of a city in such county 
should take his place and officiate as one of the judges, 
would the alderman’s right to ascend the bench com- 
mence before ten o'clock? Sir, it will not, it cannot be 
pretended, that he: would be other than a usurper, if he 
should take the judgment seat before that time; because 
the contingency that gave birth to his right would not 
yet have occurred. Again: Suppose a statute to provide 
that all sales of real estate, by virtue of executions, should 
be made by ten o’clock of a particular day of the week, 
by the sheriff of the county; but that, upon ‘failure of 
the sheriff to attend,” such sale might be made by a 
‘deputy of the sheriff; would the deputy’s right to act 
originate before ten o’clock, if the sale was not adver- 
tised for'a particular hour? (as was the case here, it seems, 
in regard’ to the Lancaster election.) No lawyer, sir, 
would so far expose to contempt his head, or to’suspicion 
his beart, as to contend, in such case, that the officer 
having a contingent power, had a,right to act before such 
contingency clearly and unequivocally happened. Sir, 
these contingent powers must always be strictly. con- 
strued, especially when they supersede primary and an- 
tecedent powers. 

Much, sir, has been said about officers de facto, and 
the gentleman from Pennsylvania [Mr. Brnxxx] expresses 
his‘astonishment that gentlemen, with a knowledge of the 
doctrine of de facto authority, would make a report like 
that of the majority of this committee; and here, sir, I 
must beg leave to remark, that I could not comprehend 
the meaning, or feel the force ofall the refined reasoning 
of the honorable gentleman. Though he had my utmost 
attention, during the whole of his very elaborate speech, 
yët a portion of his arguments were cither so subtle, so 
attenuated, as either to bafle my mental vision, or myin 
tellectual optics were so blurred by the false lights in this 
ease, upon which they may haye been too long riveted, 
as to be wholly unable to perceive and appreciate the 
force of the honorable gentleman’s positions. It is mat- 
ter of consolation to me, however, while thus speculating, 
ag to the causes of my inability to understand all that the 
Jearned gentleman said, that Tam not singular in this mis- 
fortune, but that other gentlemen, who can boast much 
more perspicacity than can the humble individual who 
now addvessea you, have also complained of their utter 
inability to comprehend all the wiredrawn reasonings—I 
will not say all the refined sophisms, of the honorable 
gentleman, . 

But, sir, permit me to ask what is this magical doctrine 
of de facto authority, which, according to the notions of 
gentlemen, would seem to dispense with all legal and 
constitutional qualifications in public officers? I entreat 
gentlemen, to recollect that our position is bere, that if 
the sheriff had no right to appoint before ten o’clock, 
then Grant was a mere usurper, and was not clothed with 
even a de facto authority. If the appointing power, the 
foundation, was rotten, the superstructure must cer- 
tainly fall to the ground. . What, sir, is this doctrine of 
de facto authority? 1 have not, Mr. Speaker, had time to 
louk into the cases, but, according to my recollection of 
them, it is this, that whenever a person assumes the du- 
ties of an oflice by color of right, and the public acqui- 
esce in his acts so as to -induce a fair presumption in the 
community that he ig a legal officer, his acts and his au 
thority will be sufficient to protect the rights of third 
persons, though his appointment to the ofice whose du- 
ties: he discharges may have been informally made. 
Fake the familiar case of a marshal or she 
tation; he acts as such; the community day 
him execute process as such; he is every where 


ment shall not prejudice the rights of innocent third per- 


sons; because there, sir, is tbe ingredient of reputed au- 
thority, united with the ingredient of public submission to, 
and public aquiescence in, his authority. 
individual should suddenly spring up in a county or dis- 
trict, and usurp the office of marshal or sheriff, and the 
same day he so usurps it, go abroad and execute its du. 
ties, I deny that the first, the isolated act of such usurper, 


de facto authority. 
Lancaster, was his first agency as a judge of the election; 
and, if it be true that a single act of a usurper cannot in- 
vest him with the character of an officer de facto, then 
Grant, most clearly, was not invested with the attributes 
of such officer. 
to file his bond, and therefore his appointment might not 
technically be consummated, and he might, perhaps, be 
ousted by a quo wurranto, yet payment to him would 
doubtless protect the community from a second tax-gath- 
eret; but if a usurper should steal a copy of the assess- 
ment roll, and collect the assessments of some fifteen or 
twenty individuals before his usurpation was discovered; 
I maintain, sir, that a payment to him would be no pro- 
tection against the demands of the legitimate tax-gatherer. 


riff by repu-| whole proceeding. According to the 
after day see [the jadge 


i i he very whi recog- statute provides ‘that he shall attend to t} 
mised as sucli; then, sir, any informality in his appoint- the 


But, sir, if an 


would protect the rights of third persons. Here, sir, is 


a total want of that acquiescence in Grant’s authority, 


which I suppose to be necessary to the perfection of this 
His agency there, that morning at 


If a collector of a town should neglect 


Should a judge, who had not complied with all the forms 


and ceremonies necessary to consummate his appoint- 


ment, sit upon the bench term after term, and discharge 


judicial functions, he could, no doubt, boast the character 


of an officer de faclo, if he were not strictly one de jure; 
but suppose a man to mount the bench for the first time, 
who isa mere usurper, would his acts during such first 
term acquire the force and authority of acts emanating 
from a de facto officer. Most certainly not, sir. : 

But, sir, the distinction taken by the gentleman from 
Ohio, [Mr. Hamen,] between acts that are’vold and acts 
thatare voidable, is a sound distinction. here is a wide 
difference between an officer who claims. under an ap- 
pointment that is merely defective or informal, and one 
who derives his appointment from a source that has no 
power to confer the office. In the one case, the ob- 
jection is rather of a formal character; in the other, it is 
substantial and fundamental. 1f a man acts under an ap- 
pointment derived from a proper source, butnot made in 
strict conformity to all the requirements of the law, his 
office may be taken from him, and bis authority may be 
voidable; but if he derives his office from a source that 
has no creating energy at all, he is as perfect a nonen- 
lity, as to any official power, as is the source from which 
he derives his office as to any creative power, It re- 
sults from this reasoning, then, sir, that if have succecd- 
ed in showing that the sheriff had no right to make a 
judge of Grant before ten o'clock in the morning, then 
Grant’s authority, derived from the sheriff, was void, not 
voidable, and he had no more right to receive the yotes 
than had any other elector who was at the Lancaster 
polls on the first day of the election. 

‘There is another fatal objection, sir, to this appoint- 
ment of Grant. ‘Phe very commission (if I may call it so) 
Biven by the sheriff to Grant, at the time of his appoint- 
ment, was void on its face. It appears abundantly, from 
the depositions on your table, that Grant was considered 
to be appointed only «till Wheeler came.” ‘The sheriff 
knew then, sir, that Wheeler, the Judge appointed by 
the county court, would come, and that, therefore, there 
was not, and there would not be, “any failure to at- 
tend.” And here another difficulty springs up which 
g9es to demonstrate, most conclusively, the illegality of this 
law of Kentucky, 
who epens the poll must close it; for the 

: te sh he receiving of 
yotes until the election is completed, and a true cer- 


|tificate make,” ke. Now, sir, if Grant was lawfully ap- 
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ss in for the entire election. 
and he could not 
enter upon his duties without a new appointment. süt, 


the face, there seems to be quite too great a facility here 
to say, Gh, all these objections are merely technical and 
formal. he will of the voter is our only polar star and 
guide, no matter in what manner that will was expressed. 
Sir, will not such doctrines, if they prevail, lead to anar- 
chy~-to the prostration of the rights of the elector, which 
we now seem so anxious to protect--to the blasting of all 
our hopes of the success of free government? If, sir, 
the fact of the sheriff’s sinning here against light and 
knowledge, could possibly fortify the positions for which 
I have contended, then I might argue that the sheriff 
knew he violated the law, and practised a fraud upon the 
rights of the electors of the precinct where he opened 
the’pollsyand appointed a new judge at nine o’clock in the 
morning; for it appears from the depositions that, in 1831, 
when he was a candidate for an elective office, he pro- 
tested against opening the polls before ten o’clock, and 
on this very occasion, on the morning of the first day of 
the election at Lancaster, he was expostulated with, and 
urged not to open the polls before ten o'clock. Yet, 
now, it seems he had a different view of his powers and 
duties from what he supposed belonged to a sheriff when 
he was a candidate a few short years ago, How true it 
is, Mr. Speaker, that the opinions of men depend yery 
‘much upon the diferent positions in which they are 
placed. < 
This, sir, brings me to the inquiry whether the votes 
taken on the second day of the election, when the sheriff 
was absent, were reecived according to haw. Mr. V. 
saidhe would not detain the House long upon this branch 
of the subject, because it was so ably and fully discussed 
in the printed argument of Mr. Moore, which lies upon 
the tables of gentlemen, that he (Mr. V.) deemed it 
quite unnecessary to attempt to add much to the very 
cogent considerations that were urged in that very able 
paper. But he might be suspected of a want of confi- 
dence in this point, shoukl he entirely omit to expatiate 
upon it, It has been urged, sir, that the sheriff has no 
judicial powers to perform at the beard, according to the 
fair construction of the law of Kentucky. Sir, this is an 
entire mistake. According to my understanding of the 
law, he has very high and important duties to perform at 
the board. The law provides * that the persons entitled 
to sufrage shall, in presence of the said judges and 
sheriff, vote publicly, personally, and viva voce.” The 


sheriff is understood to be the presiding officer at thej 


elections, and it seems to be generally conceded by gen- 


tlemen from Kentucky that, when the judges disagree, | may not bave m 
An clector has a right] to the laws, and 


the sheriil gives the casting vote. 


to vote upon the sherifl’s personal knowledge of him, | 


without the concurrence of the knowledge of the judges; 
the oath to be administered to the elector is declared to 
be “to remove the doubts of the sheriff or judges.” 


The sheriff isto proclaim who is elected at the close of frecly accord to hi Of: 
He is to take the poll-books for the pur-jlection of those whose duty it is to enact laws for the 


the election. 


|bis is the hard fate of the poor. 


pose of comparing them with those of other precincts 
and counties; and yet it is gravely and strenuously son- 
tended that the sheriff’s presence at the polls can as 
wellas not be dispensed with; that the law confers on 
the sheriff no judicial capacity; that the sheriff, or his 
deputy, can descend from the bench, mount his horse, 
and scour the country to rally voters for his favorite can- 
didate; that he is a mere peace officer, and that he may, 
by way I suppose of keeping the peace, involve him- 
self in political broils and quarrels out of doors, during 
the progress of the election; that he may resort to the 
conclusive argument of the sword-cane, by way of set- 
tling a political dispute in which he finds himself engaged; 
that he may be permitted to over-fatigue himself by over- - 
exertion to rally voters for his friend, lie down and re- 
pose his head upon his saddle-bags in a remote corner of 
the room, and that all this is a satisfaction of the require- 
ment of that portion of the law of Kentucky which 
declares ‘that the suffrages shall be taken in the pres- 
ence of the sheriff and judges.” If the House shall be 
prepared to say so, then there will indeed seem to be a 
disposition here to dispense with those safeguards which 
the laws and the constitution, for the wisest of purposes, 
have seen fit to plant around the right of suffrage. 

But it has been urged, in excuse of the delinquency 
of Kennedy, the high sheriff, that his wife was sick, and 
that he was therefore obliged to go home. Then, Task, 
where was Yantis, that deputy who, with Mr. Kennedy, 
had alternately acted as presiding officer? The deposi- 
tions tell us where he was. He was riding through the 
country drumming up voters for Mr. Letcher. On 
Monday morning, then, sir, according to the argument 
of gentlemen who oppose the doctrines of the report 
of the majority of the committee, the sheriff is all-im- 
portant and all-powerful. He can open the poll when 
he pleases, declare a vacancy in the office of the judges 
beiore ten o’clock, and not only manufacture, but get 
in motion the whole machinery of, the election, but on 
Tuesday, when he is absent from his post, which the 
law has so emphatically assigned to him, his presence is 
not deemed at all necessary. Sir, it will not answer to 
make one law or one argument for Monday, and another 
for Tuesday; but gentlemen seem to find no difficulty or 
embarrassment in Going so. f 

Andon what ground, sir, are these departures from 
the positive laws of a State attempted to be justified? 
Gentlemen in search for reasons to justify the high power 
which they now call upon this House to exercise--the 
power of nullifying and disregarding the exactions of a 
State law, made in pursuance of the constitution of the 
United States—-tell us that the rights of the electors are 
above the law; thatthey are natural rights; that they are 
inalienable; and all these sublimated, though false notions, 
do they indeed scem to be influenced by, in a case 
where we haye the most unerring lights to guide us. 
The gentleman from Ohio [Mr. Hamen] has triumphantly 
refuted the idea that the rights of the voter are above the 
law and the constitution, or that they belong to us in a 
state of nature. I am surprised, indeed, to hear such 
disorganizing doctrines urged on the floor of the House 
of Representatives, as have been put forth by gentlemen 
who oppose the report of the majority. I go, sir, for 
the right of suffrage to its fullest extent. I hold that 
every man is justly entitled to a vote who has any inter- 
est in good government, and that though the poor man 
uch property that looks to Government, 
to the makers of the laws, for protec- 
tion, yet he has his life, his,"liberty, and his means of 
pursuing happiness, that call for governmental protec» 
tion, and that he ought not to be disfranchised, because 
No, sir. I would 
m the right of an equal voice in the se- 
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Tich and the poor, the high and the low, the noble and 
the ignoble; but, sir, I cannot yield to the idea that, high 


I had always supposed that all legal ends in civilized 
communities, and under free and constitutional Govern. 


and invaluable as is this right of suffrage, it is a right| ments, were to be attained by lawful and constitutional 


above the laws. and the. constitution, and that, in order 
to-give effect to it in-a particular case, those laws and 
that constitution, which were. designed to save it from 
savage licentiousness. on the one hand, and aristocratic 
enctoachment.on the other, may be trampled under foot. 
No, sit. go for the law and the constitution, whether 
they define the qualifications of the voter, or prescribe 
the. manner in which this right shall be exercised; and 
Lcannot here be persuaded either to jump over the con- 
stitution. or crawl under the law, by the captivating doc- 
trine, that the right of suffrage is paramount to the law 
and. the constitution. No, sir. This right, inestimable 
ag it is, is. indeed the. offspring of the social compact. 
if it were not, why all these qualifications and disquali- 
fications in relation to the right of suffrage, with which 
the constitutions and laws ofthe several States are so re- 
plete? If this right of suffrage be one of our natural and 
inalienable rights, why, as the gentleman from Ohio has 
so pertinently asked, not extend it to females and slaves, 
and all classes and descriptions of persons? Why tell 
me, sir, that I must reside six months in a county, and 
a-year in a State, before I can be permitted to exercise 
¢¢this natural and inalienable right,” if it is so far elevated 
above the laws and the constitution of my country? Rely 
upon: it, Mr. Speaker, that gentlemen could not have 
apprehended the. mischievous tendencies of their own 
doctrine, when they told us, in effect, that where the 
rights of the voter come in conflict with the Jaws and the 
constitulion, we, in the fulness of our affection for the 
elective franchise, with most vain-glorions notions of un- 
defined and undefinable, unlimited and illimitable equita- 
ble powers, can break through the sacred barriers of the 
Jaw and the constitution, as if they were the merest cob- 
webs, ‘interposed.to obstruct the career of giants. 
+ Ibas been said, sir, that the rights and the will of the 
voters: in this case, at. Lancaster, who voted before ten 
o'clock on the. morning of the first day, during the ab- 
sence of the sheriff, would be wholly defeated if we 
should adopt the rales for which the majority of the com- 
mittee contend. Sir, this argument of possible and par- 
ticular mischief, from an adherence to the laws and the 
constitution, is alwaysa dangerous argument. It might 
as well be said, that, because the rains of.beaven that 
refresh and fructify the earth sometimes destroy valuable 
lives, sweep away the most costly edifices, and desolate 
whole. regions of country, therefore all refreshing 
showers might better be dispensed with. Every hu- 
man invention and institution, sir, however salutary in 
its. general effects, may work occasional and partial mis- 
chief -"Lhis-appears to be an order of nature. Yes, 
sir it is incident to the imperfection of human wisdom; 
butit must be remembered, sir, that partial evil is some- 
times the parent, and sometimes the daughter, of general 
good; and that is indeed a weak and short-sighted phi- 
fosophy that would repudiate a law or rule which is salu- 
tary in the main, because it may, by possibility, work 
occasional and partial injury. 
But, sir, if we can fancy evils that may flow from the 
observance of the principles and rules for which the ma. 
jority of the committee contend, can we not imagine 
some that may flow from the other doctrine? is there 
not danger, most appalling danger in the doctrine, that, 
if the will of the voter is only expressed, it matters not 
through whom it is expressed; that the agents pre- 
scribed by law to secure the fair and orderly expression 
ofthe popular will may be dispensed with; that whether 
John or Richard be the agents of the law, or self-con- 
stituted agents, to receive the votes of freemen, is im- 
material, so that the will of the voter is only expressed? 
Will not. this leady sir, to a perfect mebocracy? Sir, 


means; and that it is better, far better, that the end 
should sometimes be lost than adopt the more than Van 
dal heresy, that the ‘end justifies the means.” 

Mr. Vannzxroer having concluded his remarks——~ 

Mr. POPE, of Kentucky, rose, and addressed the Chair 
as follows: : 

Mr. Speaker: After the able and elaborate arguments 
submitted by the parties to this contest, by the majority 
and minority of the committee, and by other honorable 
gentlemen who have preceded me in the discussion, I can- 
not flatter myself with the belief that this House will be 
much interested with the views which I propose hastily 
to submit for its consideration. 

Had this contest arisen between two gentlemen of 
another State than the one which I have the honor in part 
to represent on this floor, I should have forborne to tres- 
pass on the time, now so precious, of this House. But 
the deep interest which a portion of the citizens of Ken- 


tueky feelin the result of this controversy, and an earnest . 


desire to vindicate successfully the conclusions of my 
judgment, will, I trust, be a sufficient apology for my 
participating in the discussion. I regret, however, that 
this necessity exists. I regret that the refusal of Mr. 
Letcher to comply with the proposition of Mr. Moore, to 
submit their respective claims again to the people, has 
imposed upon this House the disagreeable necessity of 
pronouncing a decision between them. Unpleasant, how- 
ever, as that duty is, it must now be discharged, be the 


consequences what they may. And in discharging it, we` 


should recollect thut the country requires us to discard all 
feelings of a personal or party nature, and decide this case 
according to the constitution and Jaws of the land. It is 
by this standard the respective claims of those gentle. 
men are to be tested; and, if it be fairly done, no one has 
a right to complain. 

But here, Mr. Speaker, I must protest against the ef- 
fort which is made by honorable gentlemen to convince 
the country that a struggle is made to force the minority 
candidate into a seat in this House. What justification 
exists for such a course? Has not a committee, composed. 
of gentlemen selected for their capacity and probity, been 
industriously engaged, during this session, in ascertaining 
who is the rightful representative of the 5th congressional 
district of Kentucky? and have not five out of seven re 
ported that ‘Thomas P. Moore has received a majority of 
all the legal votes polled in that district; and that, too, 
without rejecting any votes but such as are spurious and. 
illegal. This being the case, what authority exists for the 
assertion that there is an effort made to force a minority 
candidate into this House? Have not five honorable gen- 
tlemen of that committee informed us in their report 
that, after deducting bad votes given on both sides, 
(without excluding the votes given before 10 o’clock of 
the first day, and those given on the second day, in the 
absence of the sheriff) Mr. Letcher is left in a mia 
nority? The committee has been long, and patiently, and 
sedulously engaged in this duty. ‘The presumption is, 
that the five are correct, and the two are incorrect in their 
respective conclusions; and L would place more confidence 
in their opinions than in those of other members who have 
not bad an opportunity to give to this subject the same 
sifting, searching, scrutinizing investigation. 

l have examined this case, Mr. Speaker, with much 
care, and am inclined to the opinion that Mr. Moore is the 
rightful representative of the fifth congressional district 
in the State of Kentucky. In truth, I think even the ma- 
jority of the committee have done him injustice. In my 
humble opinion, they have refused to reject suffrages 
Biyen to Mr. Letcher, which the constitution and the law, 
reason-and propriety, required should be excluded, I 
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will not detain the House to assign repeated individual 


question by a legal touchstone. 
not what I could wish, but what is the law. Both the con- 
stitution and the Jaw of Kentucky imperatively declare 
that the persons entitled to suffrage shall vote ‘ personal- 
ly, publicly, and viva voce.” Although a previous clause 
of the constitution extends that great privilege to all free 
male persons above the age of twenty-one years, except 
Indians, negroes, and mulattoes, yet a subsequent clause 
of the same instrument restricts this right, by prescribing 
the manner in which it shall be exercised. This latter 
clause is of equal if not of superior obligation with the 
first; and if it shall turn out that one who claims the right 
of an elector cannot vote viva voce, he is not entitled to it. 
Now, I would respectfully inquire, if it is not physically 
impossible for one deaf and dumb to vote publicly, and 
éc wiva voce.” He has no living voice; his lips are sealed 
in silence; he is mute as the voiceless grave; he cannot 
comply with the constitutional requisition of voting viva 
voce. Itis his misfortune, not my fault. If fault it be, 
it isin the constitution, He cannot vote by ballot, nor by 
proxy. Both of these modes are interdicted.. The only 
remaining one is a ‘viva voce” vote, and that it is physi- 
cally impossible for him to give. 

But, Mr, Speaker, I am not left to the unsupported 
conclusions of my own mind on this subject. One of my 


honorable colleagues, [Mr. Hanny] while a member of 


the Senate of Kentucky, presented to that body a report 
in a case of contested election between Williams and 
Mason, From that report I extract the following de- 
cision: “James Yocum voted for Williams, decided by a 
majority of the committce to be illegal, because he was 
deaf and dumb, although proved to be intelligent. The 
committee was partly influenced by some proof tending to 
show he was overreached.” Now, sir, although the com- 
mittee were partly influenced by some proof tending to 
show he was overreached, yet they expressly declare that 
they considered it illegal because given by one who was 
deaf and dumb. 

Mr. Speaker, T agree with my honorable colleague that 
this case should be decided according to the constitution 
and law of Kentucky, and.the local expositions of both. 
And E respectfully inquire of honorable gentlemen if I 
have not proved from the constitution and law of Ken- 
tacky, and the legislative exposition just cited, that a per- 
son who is deaf and dumb cannot vote in Kentucky. What 
more is wanted, sir. Is it necessary to show that it is 
proper and expedient that the constitution should be ad- 
bered to? Is it necessary to say to honorable gentlemen 
that if this feature of the constitution be wrong, let it be 
altered by amendment? Can gentlemen see no motive for 
this constitutional disqualification? May it not have been 
intended to prevent fraud and overreaching? Sir, it has 
been since the constitution of Kentucky was formed that 
the means of educating the deaf and dumb have been dis- 
covered or applied. Take one who can neither read nor 
write, how is he to be sworn? Are you to find an inter- 
preter and swear him correctly to unfold the hidden pur- 
pose and meaning of the voter? If so, this difficulty pre- 
sents itself: in case of perjury, who is to be prosecuted, 
the voter or interpreter? Who is to be the witness? 
Could the former be convicted on the testimony of the 


latter? Or the latter on the mute and unintelligible signs 
of the former? But, sir, I will pursue this branch of the 
subject no farther. I will leave it to the honorable gen- 
tleman to say whether one who is thus bereft of such im- 
portant natural organs can be.a qualified voter in Kentucky 
until the laws and constitution of the State are altered or 
amended. i 

T will now proceed, Mr. Speaker, to inquire whether 
the majority of the committee were correct in excluding 
from the count the votes of ten theological students at 
Danville, Kentucky, nine of whom voted for Letcher and 
one for Moore. On this subject, Mr. Speaker, I differ, 
toto celo, from the honorable gentleman from Pennsylva- 
nia, [Mr. Burnrxy.] He thinks those students derived a 
right to vote at Danville from that clause in the. constitu- 
tion of Kentucky which provides that ‘¢ in all elections 
for representatives, every free male citizen (negroes, 
mulattoes, and Indians excepted) who at the time being 
hath attained to the age of twenty-one years, and resided 
in the State two years, or the county or town in which 
he offers to vote, one year next preceding the election, 
shall enjoy the right of an elector. Bat no person shali 
be entilled to vote except in the county or town in which 
he may actually reside at the time of the election.” Ta 
settling this point correctly, we must first ascertain the 
constitutional meaning of the word residence. Accord- 
ing to my understanding, it is not a mere continuous 
breathing for one or two years preceding an election at 
the place where it is held; but it must mean his settle. _ 
ment—his home. He must not have gone there with the 
view of leaving the place as soon as he accomplished a, 
fixed and isolated purpose, such as obtaining a collegiate 
education, but he must have gone there “animo ma- 
nendi?’ —with a view of settling there; or, having changed 
his purpose, he must be, in the broadest sense, a citizen 
of the place. He must consider it his actual home, and 
hot a temporary residence or habitation, to be abandoned 
as soon as he accomplished the object for which he went. 
Let me inguire of honorable gentlemen from Connecticut 
or Massachusetts if they would consider a Kentuckian 
who had gone to Cambridge or Yale College to obtain an 
education, a citizen of either of those States, and as such 
entitled to participate in their elections. Let me inquire 
of my honorable colleagues if they would consider a citia 
zen of Virginia, who had gone to Kentucky with the view 
of investigating land titles and claims, and in consequence 
thereof had remained in the State continuously for two 
years, a citizen of Kentucky, and as such entitled to vote 
at our elections. Certainly not, sir. Yet, if the significa- 
tion which gentlemen wish to attach to the word resi- 
dence be correct, he would be entitled to vote. . Sir, thé 
meaning which gentlemen propose to give to that word 
is nota popular meaning; noris ita technical or legal 
meaning, as I will now proceed to show. In Coxo’s 
Digest, ttle Domicil, the following principle is laid 
down: 

“In questions on this subject, the principal point to 
be considered is the animus manendi; and courts are to 
devise such reasonable rules of evidence as may establish 
the fact of intention. If it sufficiently appear that the iu- 
tention of removing was to make a permanent settlement, 
or for an indefinite time, the right of domicilis acquired 
by a residence of even a few days. 

«An inhabitant or resident is a person coming into a 
place with an intention to establish his domicil or perma- 
nent residence, and, in consequence, actually resides. 
The time is not so essential as the intent, executed by 
making or beginning an actual establishment, though it is 
abandoned in a longer or shorter period.” 

Vattel also says, that the “domicil is the habitation 
fixed in any place with an intention of always staying 
there.” Thus we see, sir, that time is not so essential as 
intent--and that aman cannot be esteemed a citizen or 
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resident of a county or State if he goes to either with the | pursuit of a collegiate or clerical education? Certainly 
intent of abandoning it ‘after having accomplished a par-}not, sir. It would be his proper place of voting. Yeta 
ticular object; and has such intent at the time he claims al man eannot have a right to vote in two counties at the 
right to vote. Bat, sir, one of my honorable colleagues | same time. He cannot piace. himself in such a Position 
[Mr..-Harpry]-has’ asserted that this case should be de- fas to have the option of selecting the county in which he 
eided according to the constitution and law of Kentucky, | will exercise the right of suffrage. I may be told that 
and the expositions, judicial and legislative, there given to]|these students performed militia duty--that they paid 
both. Sir, I agree to this, and will refer my colleague to the | town tax in Danville. This may be so, sir. But it does 
case of Easton vs, Rucker, decided by the appellate court | not, ipso facto, make them citizens of Mercer, or prove 
in that State, where the following language is held: they are such: These are duties to which men are often 
A. citizen of Kentucky may have a temporary resi- unrighteously and illegally subjected, and it may have 
dence out of the State, and, if that be the case, it does | been so in the instances alluded to. it does not follow, 
not follow that the federal court has jurisdiction of his |sir, that, because a man is subjected to some of the duties 
controversy with a resident citizen of the State; for such |ofa citizen, he therefore has the rights of a voter. Be- 
temporary residence will not divest him of his character, cause, if that were the case, every man liable to jury ser- 
or his rights, asa citizen of the State. ` [vice would be entitled to vote, and we all know that the 
‘The term non-resident has frequently occurred in the very moment a man moves into Kentucky, he can be calls 
decisions of the court of appeals of Kentucky, on ques-/ed on to serve on a jury—-ay, sir, and be compelled to 
tions touching the jurisdiction of the general court; and | muster, and list his property for taxation, ‘ it is worthy 
it has always been considered that the meaning was, one |of remark here, Mr. Spéaker, that one of those students 
who bad his domicil out of the State, and not one wholleft college during the election, and went to the county 
had-a'simple habitation in Kentucky.” in which his father resided, and voted there for Mr. Letch« 
T would now inquire of my colleague if a man whoisler. The minority bold this to be a good vote. Now, sir, 
not a citizen-of Kentucky, has a right to vote in that {how can he be entitled to vote in the county where his 
State? Yo thishe must respond in the negative. But in | father lived, and at Danville also? I confess 1 cannot un- 
the passage just quoted, the court say, ‘a citizen of|derstand it, and will leave it to the ingenuity of other gen- 
Kentucky may have a temporary residence out of the|tlemen to determine. I therefore hold, sir, that the votes 
State,” and yet not lose his rights or character as a citi- | given hy those students were very properly rejected by 
zen. Lf, then, he does not lose his rights and character as the majority of the committee. ‘There may be some in- 
a citizen by a temporary non-residence, say of two years, | convenience in adhering to the law. in this instance, but 
how is it possible a man can acquire those rights by aj there is much more in abandoning it; for I can very reas 
corresponding mere residence of two years, when he dily perceive that if students at colleges are allowed to 
takes up a temporary habitation in the State without the | vote in counties where they may go or be sent for educa- 
view of remaining, or making a home there? But I will tion, you may place, and will sometimes place, the rights 
refer the honorable gentleman to his own opinions, as found Jand interests and voice of a majority of the county en- 
in. the ease of Williams and Mason, before cited. From tirely under their direction and coutrol. 
the report, drawn up by my colleague, I make the fol-| I have now arrived, Mr. Speaker, at points in this case 
lowing extract: «t Stephen Ellison, alleged to have re-|which, I confess, I approach with much reluctance and 
moved to Texas, was gone there five years, but a change | great delicacy. 1 would have preferred to avoid a decis 
of residence not proven to the satisfaction of a majority {sion of them; But inasmuch as one of the minority of the 
of the committee,” committee, by the amendments he has proposed to the 
_ Now, if Bilison was held a good voter, although absent | first resolution reported by the committee, has placed this 
five years, because it was not satisfactorily proved that he | House in such a position that a decision thereon seems 
had intended to change his residence, how is it possible jinevitabic, £ must claim the further indulgence of the 
thatthe votes of the Danville. students can be adjudged | House, while I proceed to show the reasons for the vote 
good, when it is positively proved that they went to Dan-/1 am compelled to give. The question now to be discuss- 
ville for the sole purpose of obtaining a theological edu-[ed is, Shall the votes given at Lancaster, in Garrard 
cation, and did not intend to remain there? county, on the first day of the election, before the arrival 
Ehave been informed of another case, where the prin- | of the judge appointed by the county court, and also those 
ciple for which 1 contend was distinctly asserted and re- given on the second day, in the absence of the sheriff, be 
cognined, Samuel H. Woodson, Esq. was returned a/jrejected by this House} Sir, it is not necessary for me to 
member of the Legislature of Kentucky, from Jessamine {say whether I would have contested an election on this 
county. His right to. the seat was contested on the} ground. It is useless for me to repeat the wish that Mr. 
ground that he had not resided in the county of Jessamine | Letcher had consented to refer the. case again to the peo- 
forthe whole year next before the election, but had re- ple, when it was proposed by Mr. Moore. It is enough 
sided part of the time in Fayette county. The lower] for me that this case must now be decided according: to 
House of the Legislature, considering Jessamine to be | the constitution and the laws. If the constitution and the 
the place of his actual residence, very properly decided | laws are wrong, let them be changed. But, so long as 
that he was entitled to ascal; yet if they had settled it they exist as they are, Jet them be enforced. Nor let 
according: to the principles now advanced on this floor, | there be a hue and cry raised that the voice of a majority of 
he would have lost hig seat. : the people is about to be defeated by this House. ‘There 
i After these referenc s to the constitution and laws of may be no foundation for such useless clamor, A majority 
Kentucky, and the decisions and expositions, legislative of the committee (a committee distinguished for jtsintelli- 
and judicial, of the Stato, how can it be seriously con- | gence and probity) have informed us that Mr, Moore has 
tended, Mr. Speaker, that the students of theology at |receiyed a sufficient number of votes to elect him, with- 
Danville, who bad gone there from other counties than out rejecting the votes now under consideration, Income 
Mercer, and other States than Kentucky, are qualified | mon courtesy, we should confide in the correctness of 
voters? Let me inguire of honorable gentlemen, if one ftheir report, until it is shown to be erroneous. It may 
of those students bad returned to his home, or to that of | net, therefore, violate the rights of Mr, Letcher, or the 
his re ov mother, and had claimed the right „to vote [higher rights of the people, to settle this question at this 
there, i nS would not have a clear right to exercise that jtime. . It may subserve a valuable purpose hereafter. I 
privilege? Could, or would, a judge of election dare | shall, therefore, without further delay, proceed to discuss 
refuse him on the ground that. he had been absent in the | this point; end, first, as to the votes given on the second 
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day, in the absence of the sheriff. That part of our law 


| point of time for their attendance must be assumed. Shall 


which refers more immediately to this point, reads thus:|it be after midnight of the previous day, or at daybreak, 


s The persons entitled to suffrage shall, in’ the presence 
of said judges and sheriff, vote personally, and publicly, 
viva voce.” Upon the authority of this clause of the law, 
the majority of the committee rejected thirty-two votes 
given to Mr. Letcher, and thirteen given to Mr. Moore. 
They did so on the ground that the law required the elect- 
ors to vote in the presence of the sheriff. They consid- 
ered that the requisitions of the law could not be dispensed 
with. Although, Mr. Speaker, strictly viewed, it may 
have been the duty of the judges to have abstained from 
receiving votes until the arrival of a deputy sheriff to sup- 
ply the place ofthe sheriff, who was necessarily absent on 
account of the illness of his wife, yet, inasmuch as this 
omission was the result of a casualty unforeseen, and 
over which human agency could have no control, I am in- 
clined. to vote against the majority of the committee in 
this particular. This proceeds from an unfeigned desire 
to effectuate the popular will, whenever it can be done con- 
sistently with the law and the constitution. But, in rela- 


or sunrise, or six, seven, or eight o’clock of the first 
morning of the election, or shall it be at ten o’clock? Can 
it be contended, sir, that a sheriff shall have the danger- 
ous power of proceeding to the court-house at sunrise or 
sooner--that he shall. then decide that the appointees of 
the county court have ‘failed to attend,” and, in violation 
of all law, and reason, and justice, foist into authority ap- 
pointeés of his own, in contempt and disregard of the pre- 
vious appointments of the county court? “Shall he have 
the power thus to create a vacancy that he may fill it? 
Shall the judges"appointed by the county court be com- 
pelled **to camp upon the ground” to avoid a surprise 
and ouster by the sheriff? Shall they be compelled, at 
the crowing of the cock,” te abandon thcir chambers, 
speed with precipitation to the court-house, take their 
seats, and there remain to prevent the sheriff from ;decla- 
ring that they have failed to attend? Or shall they have 
the right to attend at the usual time, and in the usual man- 
ner, to conduct a legal and regular election? Shall the she- 


tion to the votes given on the first day, before ten o’clock, | riff have the dangerous right of declaring a vacancy at any 


in the absence of the judge appointed by the county 
court, [ entertain a very different opinion. What, sir, is 
the language of the law on this subject? It is this: «* The 
justices of the county court shall, at their court next pre- 
ceding the first Monday in August in every year, appoint 
two of their own body as judges of the election then 
next ensuing, and also a proper person to act as clerk.” 

‘* And in case the county court shall fail to make such 
appointments, or the persons appointed, orany of them, fail 
to’ attend, the sheriff shall, immediately preceding every 
‘election, appoint proper persons to actin their stead.” 

“<The sheriff, or other presiding officer shall, on the 
day of every election, open the polls by ten o’clock in the 
morning.” 

“The judges of the election and clerk, before they 


proceed to the execution of their duty, shall take the oath} 


prescribed by the constitution. 
receiving the votes until the election is completed, aud a 
fair statement make of the whole amount thereof.” 

In pursuance of this law, the county court of Garrard 
county appointed Isaac Marksbury and William Wheeler 
to actas judges of the election. Marksbury became a 
candidate for the Legislature, and declined serving as a 
judge of the election, But did Wheeler decline serving? 
or, in the words of the law, did he “fail to attend?” For 
it will he remembered that it is only in case of a “ failure 
to attend,” that the sheriff has a right to appoint a substi- 
tute judge. ‘Phe contingency must happen before the 
power intrusted to the sheriff could be exerted. The 
question arises, When can this contingency be said to 
happen? 1 answer, at ten o'clock, and not before. I 
maintain that, if the judges attend by ten o'clock, they 
bave not failed to attend to hold the clection as required 
by the provisions of the statute just cited. And, as a ne- 
cessary Consequence of this position, J maintain further 
that, if the appointees of the county court do attend “by 
ten o'clock,” they have a right to commence and proceed 
with the election, and that the previous acts of the ap- 
pointces of the sheriff are necessarily invalid and void, 

Jn examining the clection laws of Kentucky, Mr. Speak- 


unwilling to intrust this important and formidable power 
to the sheriff, if it could be conveniently avoided. With 
this fecling, they made it the duty of the county court to 
appoint two of their own body to officiateas judges of the 
election, and, with evident propriety, conferred upon the 
sheriff the power of appointing only in case of absolute 
necessity~-only in the event that the county court should 

fon an appointment, or in case their appointees 
should fail to attend. Now, sir, let me inquire at what 


They shall attend to the; 


bour of the morning, and to fill it with the connexions, par- 
tisans, or instruments of himself, or a favorite candidate? 
Or shall he be compelled to wait until ten o’clock to see 
whether or not the legitimate judges have failed to attend? 
Sir, the latter course is obviously the proper one. There 
is no danger, and can be none, in adopting it. It will 
afford ample time to conduct and complete a full and fair 
election. But, in the former course, f can see serious 
and numerous evils, Itis pregnant with flagrant and cry- 
ing injustice. . It can be prostituted to subserve the vilest 
purposes. It will open a field where can, be sown, with 
broad cast, seeds of the rankest corruption. Let me not 
be told, sir, that this mode of reasoning is founded upon 
the presumption that some sheriffs are dishonest. Ido 
not mean to fulminate such a charge against them. So far 
jas they are known to me, they are, in the general, men 
of integrity and honor. But 7 do mean to say, that-~ 
which I have sorely fclt--sheriffs have sometimes betted 
i large sums on the result of elections; sufficient, for aught 
i! know, to stimulate their passions, poison their jude- 
ment, and warp their sense of duty. Now, sir, if in such 
a case, the sheriff should exercise the monstrous power 
iwith which it is contended the law has invested him, 
| what will become of the boasted purity of clections, and 
ithe sovereign voice of the people? 

Jut, Mr. Speaker, suppose that honorable gentlemen 
are correct in the proposition that the sheriff had a legal 
jright to appoint Grant before ten o’clock—-then 1 contend 
ithat he was a judge for the whole election, and Wheeler 
had no right to take his seat as judge at ten o'clock, and 
ithereby eject Grant. If Grant was a legal judge, Wheel- 
er was not; and if the latter was, the former was pot. 
Gentlemen may take cither horn of the dilemma they 
please; either the votes taken before Grant were illegally 
jtaken, or those taken beforé Wheeler were. Why? 
| Because the law does not contemplate the appointment of 
two sets of judges--the one appointed by the county 
court and the other by the sheriff, to act alternately in 
the progress of the election. ‘The law says, the judges 


is completed, and a fair statement make of the whole 
amount thereof.” Did grant do this, or did Wheeler do 
it? Neither did, sir. Yet the law is imperative that it 
shall be done. How are the votes certified, sir? Does 
Grant certify to the correctness of the votes taken before 
bhim? No, sir; Wheeler does it. He undertakes to cer- 
tify, not only to the votes taken before himself, but to 
those taken before Grant also. It can he hardly necessary 
to say, sir, that the proceedings of the sheriff m making 
this appointment, were a palpable departure irom the ne- 


lime the judges can be said to have failed toattend? Some jcessary and substantial forms and requisitions of the law: 


4302: 


i | “shall attend to the receiving the votes until the election - 
er, it can be easily perceived that the Legislature were | 
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Gut, Mr.-Speaker, it is not even pretended that Grant} tempted to expose the fallacy of these positions by stating 
` wag appointed to act as a judge during tlie whole election. | extreme cases. I do not recollect them all, but one put 
Tt is positively proved that he was appointed to act until) by my colleague [Mr. Haxpry] just occurs tome. He 
Wheeler arrived, and no longer. And when Wheeler] inquires, if a judgment of a court would be void if pro- 
did arrive, hetook his seat as a judge; not by virtue of| nounced by the judge in the casual absence of the sheriff 
an appointment by the sheriff, but by virtue of his ap-|from the court-house. Assuredly it would not. But let 
pointment by the county court... Sir, we are not left in| me state amore apposite case. Would not such judgment 
the dark as to the sherifl’s understanding of this law. It! be void if pronounced by a judge not appointed and com- 
is proved by Judge Boyle that this sheriff was once a can-| missioned as required by law? Certainly it would. But, 


4304- 


didate for the Legislature in opposition to him, (Boyie,) 
and that the former successfully protested against the 
opening of the polls before ten o’clock. We also have 
the understanding of several of the citizens on this sub- 


ject; one, or perhaps more, of whom advised the sheriff) 


not to open the polls before Wheeler arrived, and inform- 


Mr. Speaker, 1 will detain the House no longer. It was 
painful to me to have troubled it at all. I should not have 
done so, if it could haye been safely avoided. Idid not 
wish either my motives, my views, or my votes to be mis- 
construed. 1 was sensible that the welkin would be made’ 
to ring with denunciations of those who think and vote as 


ed him that ‘Wheeler would certainly arrive in time. Yet! shall on these questions. We have been told already 


the sheriff disregarded all this, and opened the polls, al- 
though Wheeler did arrive in time, and commenced the; 
duties assigned him by the county court. | 

Aridnow, Mr. Speaker, I must be allowed to dissent from | 
an opinion advanced by two of my colleagues, [Mr. Har- 
vris aad Mr. Mansuaun.] They both stated, in substance, 


that the public will has been violated—-that an effort was 
made to stifle the public voice--that we were adhering 
to forms, to shadows, and not to substance. Sir, no man 
entertains a more profound veneration for the sacred right 
of election than myself. No man would bow sooner than 
T would to the will of the people. I would ever defer to 


that the right to vote was derived from the constitution of 
Kentucky--that the act of the Legislature was passed to 
facilitate that right, and not to restrict it--that the Legisla- 
ture could not, therefore, restrict the right to vote to ten 
o’clack of Monday, inasmuch as the constitution had al- 
lowed the whole day for carrying on the election. 

Have my honorable colleagues overlooked the fact that 


their suffrages, but then they must be genuine, they must 
not be spurious. I will ever carry into effect the fiat of 
popular will, whenever it is expressed according to the 
constitution and laws of my country. More than this I 
am satisfied an enlightened people will not require me to 
do. They have sufficient intelligence to know that those 
who framed our constitution and laws, designed them for 


the right to vote for members of this House is derived, | the protection and security of our liberties. That it js 
not from the constitution of Kentucky, but from the con-j necessary to adhere to them--that these apparent restric- 
stitution of the United States? And that that instrument! tions on the enjoyment of the elective franchise were 


gives to the Legislature, and not to the constitution, or! thrown around it as muniments for its protection. 


those who framed it, the right to prescribe the time, place, 
and manner of voting. The fourth section of the first ar-; 
ticle of the federal constitution says: “ ‘The times, places, 
and manner of holding clections for Seators and Repre- 
sentatives, shall be prescribed in cach State by the Legis- 
lnture thereof; but the Congress may at any time, by law, 
make or alter such regulations, except as to the places of 
choosing Senators.” 

‘Thus we see thatthe position of the gentlemen is ex- 
pressly repudiated by the constitution itself, and will, Tam 
sensible, upon a moments reflection, be abandoned by 


And I 
have no doubt they will believe as I do, that the invalu- 
able privilege is more endangered by an abandonment 
and disregard of those substantial forms and requirements 
which the constitution and the laws have Mhposed, than 
by a proper and steady adherence to them. Under these 
impressions, Mr. Speaker, I shall vote for Mr. Moore to 
take his seat, unless, in the course of the discussion, I shall 
be sutisfied he is not entitled to it. 

When Mr. Pors had concluded, 

Mr. DAVIS, of Kentucky, rose and said: 

Mr. Speaker: I have been a long time in a bad state of 


themselyes as wholly untenable. 1 therefore maintain 


health; Iam now feeble, and my voice is wesk. IT had 


that the Legislature of Kentucky have a right, under au-lintended to give a silent vote; but allusion bas been so 
thority from the federal constitution, to restrict the time | often made, in the progress of this debate, to the laws of 
of voting for members of the lower House of Congress, | Kentucky and her members here, that, as one belonging 


within any hours of any day, so long as the Congress shall | 


permit it; that it is no violation of the constitution of Ken- 
tucky so to dos and that if this power be abused, the only 
corrective. is to be found in the national Legislature. 

In attacking the report of a majority of the committee, 
my colleague [Mr. Mansuau] undertakes to define an elec- 
tion: he says thatan election is the result of the choice of a 
majority of qualified voters, Sir, this is an incorrect defini- 
tion ofan election. Ltuke itto be the © will of a majority 
of qualified voters, expressed according to law,” Hf it be 
nolexpressed * according to law,” itis no clection, For 
example, if votes ure given on a day, at a place, and ina 
manner not authorized by law, itis no election. And no 
matter how honestly the public will may be expressed, if it 
is not done in conformity with the substantial and necessary 
requirements of the law, it cannot be carried into effect 
without a violation of the Jaw: and although the honor- 
able genUleman from Pennsyivania [ Mr. Binney] is correct 
in stating that the time, place, and manner of holding elec- 
tions constitute no part of the qualification of the electors, 
yet, ifthe gentleman will recur to the law, he will find 
that it does constitute a part of the qualification of the votes, 
and that it is as necessary that there should be an oficer 
qualified to receive a vate, as it is that (here should be an 
elector qualified to give one. Sir, gentlemen haye at- 


to her delegation, I feel it an indispensable duty devolv- 
ing on me, to submit a few remarks, fam not in the 
habit of playing the orator, and least of all at this time; 
and what Į intend to say will be more in the character of 
an explanation than a speech. 

So much excitement has been produced in the State of 
Kentucky, about this election, that it may be thought by 
some the feclings of the people had been communicated 
to the members of the State sitting here, and that they 
would act more from the impulse of feeling than the im- 
partial dictates of a cool and deliberate judgment. ‘To 

j quiet these unjust suspicions, if any such should be enter- 
: is the leading motive. which induces me to rise 


and give the reasons for the vote which i am now about 
to give; and what I say will be more for my own vindica» 
ton than to convince the members of this House. 

_Mr. Speaker, many gentlemen who have given their 
views at large upon the subject, oceupy, indeed, a narrow 
ground; they seem to think that this contest is a question 
alone between Mr, Moore and Mr. Letcher, and that they 


are the only persons interested in the matter. But T 


think the great questions are the rights of the people of- 


the fifty congressional district of Kentucky. What is 
their will, and who have they said shall represent them? 
They are the individuals more vitally interested, and to 
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them should our views be directed, as the polar-star to 
guide us toa just conclusion. The elective system was 
instituted for the benefit of the people themselves, not 
for the benefit of the representative; and on this great 
principle alone can we arrive at a correct result in our 
deliberations. 1f we had only to give the preference toa 
friend, we could then indulge in feeling. If we had only 
to make a choice of one for talents, worth, experience, 
-and public virtue, our decisions would be quite immate- 
rial, as both of those individuals possess these qualities in 
a very eminent degree. But we have higher duties to 
perform: acting, as it were, as a great tribunal, bound 
by mighty obligations to render to freemen an impartial 
verdict, those who are blessed with the happiness of a 
Government which secures to them a free choice of pub- 
lic servants; and then, T might say, we are bound by an 
obligation paramount to that, again, to do strict, unflinch- 
ing jastice to ourselves. 

Mr. Speaker, I was sorry, very sorry, some short time 
ago, when the gentleman from Georgia, [Mr. WILDE, ] in 
the course of his remarks, made use of some expressions 
conveying the idea that this contested election would be 
decided by this House on party grounds. This is an ac- 
cusation unworthy of the gentleman; and I, for one, repel 
the charge with feelings of perfect indignation. I do not 
wish to express myself so warmly as to give offence; but, 
in justice to myself and the House, I must say that such 
remarks were wholly unnecessary, unjust, and uncalled 
for. The honorable gentleman should remember that 
we are now acting under the sanction of a most solemn 
oath; the eyes of the nation are now upon us; we have 
high trusts'and important duties to perform; much is re- 
quired at our hands, and I hope to God we will acquit 
ourselves as becomes the representatives of an enlightened 
and virtuous people. 


voters of the district? But it is now contended that this 
is not to be the rule of decision; that we must resort to a 
strict construction of all the forms of the laws of Ken- 
tucky, prescribing the manner of elections; that we must 
now go into the quibbles of lawyers, technicalities, and 
hair-splitting distinctions, and substitute form for sub- 
stance, at the sacrifice of justice. Yes, I say it is gravely 
contended that we must strictly follow every unnecessary 
form contained in the election laws, even at the expense 
of justice; strict construction must be followed down to 
the very letter. What says the gentleman from Georgia? 
{Mr. Joxxs.] 1st. The manner of holding the election 
must be strictly complied with. 2d. The forms pre- 
scribed by law are as necessary to be observed as the 
qualifications of voters; and the one can as well be dis- 
pensed with as the other. 3d. The election in Garrard 
county, in part, was not conducted in a legal manner; 
and, to that extent, the votes given are illegal, and cannot 
be counted. The gentleman from Ohio, [Mr. Hamen,] 
also, says that, if the election is not conducted according 
to the forms prescribed by law, the election is absolutely 
void. These gentlemen were on the committee of inves- 
tigation, and sanctioned the majority report, which de- 
clares that Mr. Moore is entitled to the seat. The House 
is now called upon to give by its decision a construction 
to the election laws of Kentucky, which, I hope, will be 
done according to those sound principles which will fairly 
meet the justice of the case. As it is contended that we 
must be governed by legal rules, and try the question 
involved as if it were in a court of law, permit me, inthe 
first place, to call the attention of the House to a writer 
whose authority is universal—1 mean Sir William Black- 
stone—who says there are two modes of construing stat- 
utes—that is, liberally and strictly. He says statutes 


If, unfortunately, the charge shall! penal in their character are to have a strict construction, 


become realized, and the question be decided not on prin-/ and those to prevent frauds a liberal one. Now, by which 


ciples of justice, but alone on party grounds, no one will) 


regret it more than myself. [shall regard such an occur- 
rence as a sure indication that the days of our republic 
are rapidly drawing to a close, and that virtue no longer 
dwells as the inmate of these walls. How would it look, 
(Tam sure not very well,) on a call of the yeas and nays, 
to see all of a certain class of politicians vote for Mr. 
Moore, and all of the other class vote for Mr. Letcher? 
A political line thus to be drawn, instead of acts record- 
ing justice, duty, honor, would be a spectacle indeed, 
prima facie evidence, and cause the world to doubt. If 
men can reconcile it to their consciences, a little inter- 
mixture, inorder to quell these otherwise just suspicions, 
would be much desired, I am sure when Isay no mem- 
ber of this House will act so corruptly as to give his vote 
alone on party grounds, no one will avow it—none dare 
do so. he gentleman must readily see the impropriety 
of his insinuations; but, perhaps, there may be some 
excuse for him. L understand that he is a man of litera- 
ture and taste; and we must suppose, when he introduced 
the name of Sir Horace Walpole, it was only one of his 
classical allusions—nothing more than the effects of fancy 
and the overflowing of the imagination, which is better 
than the overflowing of the gall; and, from the smile 
which seemed to play upon his countenance at the time, 
he could not intend to offer any disrespect to the House, 
or wound the feelings of any member here. I therefore 
forgive him, and hope that every other member will do 
the same. 

When this subject was first brought before us, 1 looked 
into the constitution, which declares that each House shall 
be the judge of the election returns and qualifications of 


of these modes is an election law to be construed? Cer- 
tainly not as a penal statute. You would not try a voter 
as you would a criminal, or scrutinize the forms for listing 
votes as you would a venire panel, but give such liberal 
construction as would secure the elective franchise and * 
the liberties of the people; and I am sure no candid man, 
on mature reflection, will contend for a different doctrine, 
so repugnant to justice, reason, and the law itself. This 
is a view of the subject which I dislike. Iam very unwil- 
ling to be driven to the necessity of presenting a legal 
argument to the House. I think we can subserve the 
principles of justice on a broader scale; but, since gentle- 
men urge me to the task, I cannot avoid it. Cases have 
been cited of decisions heretofore made on many contest- 
ed elections, coming from other States; they relate par- 
ticularly to the statutes of those States, and can form no 
precedent for the contest now before us, as has been 
clearly shown by my worthy colleague, [Mr. Marsuaxz.] 
It is unnecessary that I should occupy the same ground 
which has been so fully and ably discussed. I will only 
add that this is a new case, and the first to be settled from 
the State of Kentucky; and the first construction is now 
to be given to the election laws, by the decision of this 
House. 

The gentleman from Georgia, [Mr. Jonss,] in his labor- 
ed speech, contended most strenuously for strict construc- 
tion, which, from the authority 1 have quoted, cannot be 
sustained on any principle of law or reason. But what is 
the doctrine of the gentleman himself, as contained in this 
very majority report which I now hold in my hand? I will 
read a passage: 

“Several persons were objected to by Mr. Moore be- 


its own members; and, being myself a new member, I} cause they were deaf and dumb. By the constitution of 

thought, from the power given to the House by the con-! Kentucky, in all elections by the people, &c. the votes 

stitution, that the only inquiry would be—has the election! shall be personally and publicly given, viva voce. Mr. 

heen conducted fairly and fully, and which of the con- Morehead, David Arnett, and John Withers, voted for 

tending parties has the voice of a majority of the qualified| Mr. Letcher, and were proved to be deaf and dumb, but 
Vol. X.—-270 
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<hat-they were intelligent, and could read and write. | Gist and myself, for the House of Representatives, It 
Tiie objection was urged upon the constitutional requisi- also happened that Gist contested the election of a com- 
tion’ that all votes shall be given viva voce, and that it was | petitor running on the other ticket; the two contests were 
phy sically: impossible for'them to comply with it. Upon going on in the Legislature of Kentucky at the same time, 
the etter of the constitution, and the authority of the cases jand on the same votes, and the committee of the House of 
of Williams and Mason, decided in the Senate of Kentucky, | Representatives decided that the vote of the same James 
a copy of which, marked D, is herewith presented, when | Yocum, the dumb man, was good and legally taken. Ido 


James Yocum, a yoter, was excluded because he was 

deaf and dumb, the committee were at first disposed to 

sustain the objection. Subsequent reflection, however, 

induced them to give the constitution of Kentucky a more 
` liberal construction, and the votes were retained.” 

The gentleman’s speech is for strict construction, and 
his report for liberal construction; and which shall we 
take for our guide? the printed. sentiment, or the verbal 
declaration; the opinion conceived, formed, and matured, 
perhaps over the midnight candle, or thal spoken here in 
the heat of argument, in the zeal of debate, under the in- 
fluence of a heated moment, and perhaps in the presence 
of Mr. Moore and his friends? X say which opinion of the 
gentleman shall we follow? Certainly that contained in 


not make this statement as evidence to the House, as-I 
have not the report itself to offer; I doit for myself, such 
being my recollection of the facts. The report which 
the gentleman refers to, when examined, shows that the 
¡committee were partly influenced under a belief that Yo- 
cum had been overreached. The fact is, that Yocum con- 
tinued to vote in Montgomery county, at elections, until 
the poor fellow died of cholera, and his right to vote, and 
some of his brothers, also dumb, was never doubted or 
questioned by any body in our county. But the gentle- 
man relies upon the case which he has referred to, and 
the viva voce words of the constitution. If the decision has 
been given as he contends, I should suppose the decision 
in the case of Gist and his competitor would be of equal 


the printed document, and more particularly as it contains jauthority, and the known practice and understanding of 
the thoughts, as he says, of subsequent reflection, of which | the citizens of Kentucky upon the right of suffrage, would 
T have no doubt, and which must be the best. ‘The gen-|destroy his precedent; but, in the constitutional point of 
tleman at first thought that the deaf and dumb could not| view, he has clearly not done justice to the subject. What 
vote, but his reflections afterwards taught him better; jare the qualifications of voters as declared by the consti- 


and, I suppose, from this self-same rule, since he made | tution? 
his‘speech, many of the positions which he took in argu- 
ment are found to be, on subsequent reflection, flimsy 
false, and wholly untenable. I beg no boon—let the gen- 
tleman be not surprised. I must contend that it is fair 
according to the laws of debate, when my adversary as- 
sumes two positions, inconsistent, and wholly at war with 
each other, I have the election which ground to assume. 
I, therefore, take the printed report, and shal! hold him 
‘to the choice. If, then, according to every legal principle 
and the gentleman’s own admission, we give a fair and 
Nberal construction to the constitution and election laws 
of Kentucky, the whole of his fine-spun and labored ar- 
gument must fall to the ground; the foundation being 
gone, the whole superstructure must tumble into ruins, 
leaving only the rights of the deaf and dumb protected 
from the wreck. Shall it be contended that this liberal 
principle can only apply to the person of the voter, and 
not to the forms of holding an election? Certainly 
not. 

If the rule be good in the one case, a fortiori will it be 
in the other; and more particularly when so many duties 
of the ministerial officers are to be performed merely di- 
rectory in their character, such as advertising one month 
previously to the time and place, crying the polls in the 
court-house yard, and many others, which, according to 
the arguments of gentlemen, must be strictly complied 
within every particular, or the election will be void. 
About the deafand dumb I perfectly agree with the com- 
mittee. If they had been as correct in other views we 
should not have so widely differed. Yes, Esay, 1 heartily 
agree with them, as to the legality of the yotes of this un- 
fortunate class of our citizens, and believe the committce 
will be sustained by this House, and the good sense of the 
nation, But, to my surprise, my worthy colleague [Mr. 
Porr] contends against the legality of the votes of those 
unfortunate individuals. I am glad to find that he is the 
only member in this House who has contended for such a 
doctrine; he stands alone, and I think I am an overmatch 
for one competitor, when backed by so many gentlemen 
who act with him on the other questions. He says that 
he bas a high authority, a decision made in the Senate of 
Kentucky, in the case of Williams and Mason. I am well 
acquainted with that case; it was a contest between indi- 
viduals of Montgomery county, the place of my residence. 
Iwas also a candidate at the same time, running on the 
same ticket with Williams, he for the Senate, and Mr. 


> 


“Art. 2, Sec. 8. In all elections for representa- 
tives, every free male citizen, (negroes, mulattoes, and 
Indians excepted, ) who, at the time being, hath attained 
to the age of twenty-one years, and resided in the State 
two years, or the county or town in which he offers to 
vote, one year, next preceding the election, shall enjoy 
the right ofan elector.” Now, clearly, according to this 
clause, a dumb man, having these requisites, is a legal 
voter, and has the right to vote. Now, can it be suppo- 
sed that the right is required to be exercised in an impos- 
sible manner, or not at all. This would be an absurdity in 
terms, an outrage to the common understanding of man- 
kind, the justice of the. case, and defeat the intention of 
the very framers of the constitution, who evidently only 
intended by that clause to change the mode of the ballot 
or ticket system, which, at the time of the adoption of 
the constitution, was practised by many of the States. 
Nothing is seen in the constitution showing any intention 
to exclude the deaf and dumb. Those in convention 
would never have sanctioned a doctrine calculated to cut 
off from the right of suffrage, an unfortunate class of our 
fellow-citizens, who, at all times, have been considered 
competent witnesses in a court of justice. But the gen- 
tleman says a dumb man cannot be a witness. I deny 
;such to be the law. Not a witness! he has no authority in 
the books for the assertion, Suppose a murder had been 
committed in the presence of one of this description, must 
the offender go unpunished, because the person present 
could not speak, although intelligent, and, if you please, 
had received an education at the Danville college? 

[Here Mr. Porr explained that he said a dumb man 
could not be sworn.] 

Cannot be sworn! (said Mr. D.) 
quire a man to speak to take an oath? 
or other officer administers the oath and speaks. It is 
only necessary that the person taking the oath should un- 
derstand the nature and obligations of the oath. Cannot 
be sworn! says the gentleman. Then he cannot bea wit- 
ness. No man can be a witness without the oath requir- 
ed by the law, which makes no exception. ‘The Hindoo 
can be a witness; if he cannot speak our language, he is 
sworn, and an interpreter is sworn; and such would be 
the case with the dumb, if they were uneducated and 
could not convey their ideas to the jury by writing. My 
colleague [Mr. Arran] now tells me that a man was con- 
demned and executed last summer on the evidence of a 
dumb woman. ‘The right of the dumb to vote has been 


What, does it re- 
No, sir; the clerk 
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the common concerns of life, and ordinary transactions of 
business, day is distinguished from night, the one the time 
of light, the other the time of darkness. When we em- 
ploy a laborer to do the work of a day, we do not mean 
that he is to work all night; and when we speak of a day 


admitted by the committee opposed to Mr. Letcher’s right 
to a seat. The gentleman from Georgia [Mr. Jowss] says 
himself the votes of the deaf and dumb are good, but my 
friend from Louisville [Mr. Pore] says these votes are 


bad, which is only a difference, as there is between a lit- 
tle* lawyer and a big: one. With regard to the opening of 
the polls in Garrard county, before ten o’clock on the 
first morning of the election, about which so much has 
been said, I can say, with justice to myself, so far as my 
knowledge extends, the practice in Kentucky has been to 
open the polls before that time, when convenience re- 
quired it. Such is the case in my own county, and I am 
informed of the surrounding counties. The people and 
the officers who conduct elections, have put that construc- 
tion upon the law and constitution relative to the subject, 
and the correctness of which I never doubted. But the 
gentleman from Georgia [Mr. Jones] contends that the 
House has nothing to do with the practice of Kentucky, 


but is to decide according to the laws and constitution of 


the State. Does he not know that the decisions of a State, 
made upon the construction to be given to its owns stat- 
utes, are always followed by the General Government, 
that whatever construction may be given by State tribu- 
nals upon statutes of that State, will be sustained and adopt- 
ed in the Supreme Court of the United States? Thisis a 
principle which must be familiar to his mind, and one 
which it seems he did not notice. This is unpardonable. 
He is not a buck-eye—a term well understood in Ken- 
tucky—but evidently one of the ablest lawyers in this 
House. I cannot excuse him. T intend to deal with my 
friends in the opposition, both jointly and severally, with 
candor, freedom, and good humor; knowing that it would 
not do to lose my temper, being but a small man, hoping 
they will receive my remarks with the same good feeling 
with which they are given. All must admit that the prac- 
tice of Kentucky in opening the polls before ten o’clock, 
has put a construction which must be followed by the 
House. 

But it is contended that the sheriff has no power, be- 
fore 10 o’clock, to open the polls, unless the judges ap- 
pointed by the court do attend; and, if they should be ab- 
sent, he cannot appoint others in their stead. What is 
the conssitution and law upon the subject? The constitu- 
tion of the United States says, ‘the House of Repre- 
sentatives shall be composed of members chosen every 
second year, by the people of the several States.” The 
manner of electing the representatives belongs to the 
States to fix and determine. The constitution of Ken- 
tucky, Sd section of the 2d article, provides that € repre- 
sentatives shall be chosen on the first Monday in August 
of cach year, butthe election shall continue three days, at 
the request of any candidate.” It is then clear that the 
time when to commence, and length of time to continue 
an election, is fixed by the express provisions of the con- 
stitution; and, if so, equally clear that no law can be en- 
acted by the Legislature of the State to alter or restrict 
the time. The first Monday in August is fixed, and the 
Legislatare could not limit only part of the day for con- 
ftinuing the poll, inasmuch as such a law would be wholly 
unconstitutional and void, and not even binding on the 
ministerial officer, who is always bound to observe the 
constitution at his peril. If the Legislature could restrict 
the time to 10, or any other given hour, it could narrow 
the time to the shortest possible period, and not only de- 
feat the spirit, but also the letter of the clause referred to. 
But it is contended that, if the whole day is meant to be 
given, the polls could be opened at 1 o’clock in the morn- 
ing, or any other time after midnight. This construction 
is unreasonable, and not the evident meaning of the lan- 
guage used. 
days as consisting of 24 hours; but in common parlance, in 


* Meaning young lawyer. 


Astronomers and almanac-makers speak of 


in the business of life, we mean from the rising of the sun 
in the morning, until in the evening of its going down; 
and asan election is a business of great importance, no 
one can suppose it was ever intended that the people 
should assemble in the time of darkness to perform this 
sacred public duty. According to this mode of reasoning, 
the whole day is given by the constitution, from sun to 
sun, and cannot be restricted for the purpose of holding 
an election. 
ducted? The law provides that ‘* the justices of the sev- 
eral county courts shall, at their courts next preceding 
the first Monday in August, in every year, appoint two of 


The next inquiry is, how shall it be con- 


their own body as judges of the election, then next ensu- 
ing; and also a proper person to act as clerk.” And 
again, ‘in case the county court shall fail to make such 


appointments, or the persons appointed, or any of them, 


fail to attend, the sheriff shall, immediately preceding 


every election, appoint proper persons to act in their 
stead.” 9 
cer, shall, on the day of every election, open the polls by 


And again, ‘the sheriff, or other presiding offi- 


10 o’clock in the morning.” Now, the whole day being 


given by the constitution, as I think I have clearly shown, 
and it being the duty of the sheriff, or other officer, to 
open the polls, if the other officers do not attend, can the 
sheriff proceed to fill the place of the absentees? Beyond 
a doubt; for such are the very words of the law. But it 
is contended that, before he can open the polls, the jus- 


tices appointed by the court must bein attendance. What 
is the law? It does not say that the opening of the polls 
shall be directed by the justices, or that they shall be 
present; that duty devolves not on them, but on the sheriff 
alone, or other presiding officer. Itis clear that he has 
the only right by express direction, and having the right, 
it would be strange, indeed, that he could open the poll, 
but the election could not progress; that he could begin 
the work, but could not go on with the work; that he 
should proclaim, Come and vote, yet nobody could law- 
fully give a vote, notwithstanding voters should stand 
pressing at the polls, and the sheriff having the express 
right of appointing persons to act in the stead of those 
failing to attend. Voters go to the polls before 10 o’clock, 
for their own convenience; they demand of the sheriff to 
perform his duty. He alone can open the poll--the offi- 
cers are absent--he sees in the law how he should act; in 
such a case, what shall he do? His duty is plain—to obey 
the express direction of the law and the constitution, and 
the command of the sovereign people. 

But the gentleman from Louisville (Mr. Porr] says the 
time of voting for members of Congress is fixed by law, 
and not by the constitution of Kentucky; which, he con- 
tends, only relates to representatives to the Legislature of 
the State, and that the Legislature could limit the time of 
voting to only one hour of the day. This is strange doc- 
trine. I suppose no other gentleman but himself center- 
tains this opinion, as [have not heard it expressed before; 
but as it comes from one who ought to know something of 
the constitution of Kentucky, it deserves a notice. In the 
first place, the constitution of the United States says, as I 
have read before, ‘*representatives to Congress shall be 
chosen every two years;” and the constitution of Kentucky, 


just referred to, declares ‘that representatves shall be 


chosen on the first Monday in August,” &c. Now, what 
representatives are here alluded ,to in this latter clause? 
Certainly all that are to be chosen; the expression is gene- 
ral and comprehensive, and not confined to any particular 
class. ‘ The term cannot be restricted to the members of 
the State Legislature, because, when those of the State 
alone are mentioned, different language is used, as sec- 
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tion 5th elections for representatives for the several 
counties entitled to representation, shall be holden at the 
places of holding their respective courts,” &c. This latter 
clause shows that the terms are embraced in the general 
term of the former; but the former is not restricted to the 
latter, itis plain, because different expressions, not synony- 
mous, must mean different things, and convey different 
ideas to the mind; and when the constitution speaks alone 
of representatives to the Legislature, the language is used 
according to the latter clause, specifically pointing out 
vepresentatives for the several counties; and then, again, 
the clause recited concerning the qualifications of voters, 
speaks emphatically, that every citizen, having the said 
qualifications, shall enjoy the right of an elector in all 
élections for representatives. Now, according to the 
construction of the honorable gentleman, this latter ex- 
pression does not include a representative to Congress, 
but must mean a representative to the Legislature of the 
State; which would narrow down the meaning so as 
to exclude State senators, governors, and lieutenant 
governors; and from this argument the qualification of 
voters for these latter officers could be qualified and 
changed by the Legislature just as they pleased; whilst 
that of the former would be permanently fixed, which 
would certainly be a strange state of things indeed. But 
it is plain that such reasoning is unsound, and the evi- 
dent meaning of the expression, representative, as used 
throughout, is a word of general import, relating to all 
public agents chosen by the people at the general clec- 
tions. If these considerations are duly weighed, I think 
the gentleman will not persist farther with his doctrine 
of legislative restriction. It is now contended by the op- 
position, generally, that the votes taken in Garrard coun- 
ty, on the first day of the election, before the hour of ten 
o’clock, were illegally taken, and cannot be counted, 
the greater part of which were given for Mr. Letcher. 
This is a position which Ideny. What are the facts as 
stated in the depositions? An election had been held 
for trustees of the town of Garrard county; on the first 
morning of the election, voters were at the polls insist- 
ing to vote early in the morning for fear a crowd would 
produce the cholera, which had just prevailed with 
almost unparalleled mortality. The officers all being 
present, except Mr. Wheeler, one of the judges appoint- 
ed by the court, the sheriff appointed Moses Grant, Esq. 
in his stead, and the polls were opened about nine 
o’clock in the morning; Grant agreeing to act only until 
Wheeler should arrive, having first taken the necessary 
oath. The inquiry is now presented, What is a proper 
construction of the law as to the time of opening the 
poll? The expression, by ten o’clock, shows, conclu- 
sively, that restriction of time was not intended; the 

reposition by, in the sense here used, means at or þe- 
fore. This is merely a command to the officer, saying, 
‘You shall not delay the performanse of your duties after 
that hour, leaving his discretion free to act before the 
time in perfect accordance with the provision of the con- 
stitution, giving the whole day, as I think T have clearly 
demonstrated. This being the case, when Wheeler failed 
to attend, could the sheriff legally appoint Grant to act 
in his stead? Most unequivocally; for such is the express 
authority given in such a case, as has been shown from 
the Jaw which I have read to the House. But to sup- 
pose that I have been wrong in the positions which I 
have taken, and the gentlemen in the opposition are right 
when they say that the sheriff could not appoint before 
ten o’clock, and that Grant was not a legal judge of the 
election, will these admissions prove that the votes taken 
are illegal and the election void? Certainly not. Gen- 
tlemen have not properly considered the difference be-/tion of the State declares that, when a justice of the 
tween illegal officers and illegal acts; they seem entirely [peace shall be needed in any county, the county court 
to have forgotten the validity of the acts of an officer de for the same shall recommend to the governor two per- 
facto, recognised by law. What isan officer de fucto?|sons to fill the effice, one of whom he shall appoint. 


He is one who is acting in office without having a legal 
appointment; but whilst in office, his acts are good as 
concerns the public and third persons. Those of an 
officer de jure are good against all the world. The 
validity of the acts of an officer de facto are expressly 
recognised by the decisions of the supreme court of the 
State of New York; for the truth of which, I appeal to 
an honorable gentleman who is himself an able lawyer— 
Ido not mean the gentleman before the Speaker’s chair, 
[Mr. Vanpervozz,] but him who occupies the seat to 
my right, [Mr. Bzarvstey.] I suppose I am right 
when I call him lawyer. I judge from his very able 
speech on the deposite question; although I differed 
from him in every patticular, he certainly searched the 
three departments very closely, though some have said 
he was quite unfortunate in some few expressions, I 
mean ‘perish credit, perish commerce;” but be that as 
it may, it was certainly very wanton, yea, cruel, for the 
editors of newspapers to attack a member of Congress, 
because, in the heat and fury of debate, he happened to 
get hold of a few wrong words; but, perhaps, to re- 
lieve the honorable gentleman from unnecessary trouble, 
I had better read the extract: 

«s Acts of an officer de facto, who comes into office by 
color of title, are valid as it concerns the public or third 
persons who have an interest in his acts—7 Johns. Reps. 
p- 549.” Lhe gentleman from Kinderhook [Mr. Vax- 
pEnrort] has argued that, in this case, the sheriff of- 
Garrard county had no power under the law to make 
an appointment before ten o’clock; that the power 
being contingent was improperly exercised; and, conse- 
quently, Grant was not a legal judge; and from these 
premises he has laid down the broad proposition, ‘that 
whenever a contingent power is to be exercised, it can 
never be exercised until the contingency happens; that, 
if it should, an officer’s appointment would be iNegal and 
his acts absolutely void.” To grant the premises, | deny 
the conclusion; because it is at war with reason and the 
settled laws of the land. The gentleman from Philadel- 
phia [Mr. Binney] touched on this subject, but I pro- 
pose to investigate the subject alittle farther. The gen- 
tleman (Mr, Vanprrrorr] has presented legal proposi- 
tions, but no law, no book; why did he not? I suppose 
he isa considerable Jawyer; but that is not sufficient, I 
want other evidence. He says he has not examined into 
the law since the question wasmade. And why? Time was 
given; several days have elapsed since the gentleman from 
Philadelphia addressed the House. The library is near 
at hand, quite convenient for him at any time; and yet he 
says he has not examined into the law. That may be, but 
he has said enough to convince my mind that he either 
does not understand the subject, or examined far enough 
to find the law does not bear him out in his absurd posi- 
tions. The gentleman does not stand alone in his doctrine 
of contingent power. I believe the same ground is taken 
by all who advocate that side of the question. As this is 
the foundation of all the arguments on this branch ef the 
subject, it deserves minute inquiry, 

I will now present a case in point, decided in the court 
of appeals of Kentucky, which ought to be familiar to the 
mind of my colleague from Louisville, [Mr. Pors.] The 
case is, the justices of Jefferson county vs. Clark, report- 
ed in first Monro, page 82. "lhe facts of the case were 
these: the county court recommended Lawrence and 
Clark to the Governor of Kentucky, as fit persons, the 
first to be commissioned a justice of the peace. Law- 
rence, who was commissioned, refused to accept the office, 
and the governor without any further recommendation, 
commissioned Clark a justice of the peace. ‘The constitu- 
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After the appointment of Lawrence was made, it is plain 
that the governor had no power whatever to appoint 
Clark on the same recommendation which had performed 
its office. The court says: “It results, then, as under 
the constitution the governor could appoint but one of 
the persons recommended by the county court, and he 
had, in virtue of the recommendation in this instance, ap- 
pointed Lawrence, that the subsequent appointment of 
Clark, on the same recommendation, was unconstitution- 
al; and, if so, it is plain that Clark cannot bave a legal 
right to the office. His official acts are no doubt valid; 
for it has been repeatedly decided by this court that the 
acts of an officer de facto are not void.” Now this isa 
case of contingent power. The governor had no author- 
ity to appoint unless through the means of another re- 
commendation, (which is the contingency,) and having 
done so without authority, the appointment was unconsti- 
tutional, and the person appointed had no legal right to 
the office; yet his acts were recognised as an officer 
de facto, which destroys the position which the honora- 
ble gentleman and his friends have taken. 

«Apply the principle of the case cited to the contingent 
power of the sheriff, and his appointment of Grant as a 
judge of the election, and the principle established is, 
that, although Grant’s appointment was not authorized by 
law, yet his acts are good so far as third persons and the 
public are concerned; which is the very reverse of the 
doctrine for which the gentleman has contended. If the 
sheriff appoint only when the contingency shall have hap- 
pened, the officer is at once de jure, and the gentleman 

as not shown us, in his reasoning, how an officer de facto 
can exist at all, or be recognised in law. His position at 
once destroys all idea of such an officer, which is quite 
absurd, 

The principles which I urge, I do not wish to prove by 
argument, but by law, which the other side did not do. 
In Bacon’s Abridgment, title Offices and Officers, the 
law is laid down thus: ‘Regularly a deputy cannot make 
a deputy; because it implics an assignment of his whole 
power, which he cannot assign over, (note C.) for a dep- 
uty being one only who is authorized himself, he cannot 
delegate that authority; and if a deputy might make a 
deputy, so such second deputy, and go ad infinitum, would 
be highly inconvenient, (note D.) But when the deputy 
of a deputy of a collector, sitting in the custom-house 
with other officers, his acts were held good as an officer 
de facto, though not de jure, and that it would be very 
hard to put those who have to do with custom-house offi- 
cers to inquire into the legality of their institution.’— 
Cro. Eliz, 534. Here, then, is the law: that a person being 
appointed by one having not even a contingent power of 
appointment, was held to be an officer de facto, and the 
great reason is the sake of convenience and public justice. 
This law, when applied to the Garrard election, will prove 
that although Grant had no legal appointment, yet the 
votes taken are valid, because it would be hard to put the 
people voting at the polls to the necessity and incon- 
venience of inquiring into the legality of his appointment. 
The case put in the book is much stronger than the one 
before us, because the custom-house officer was appoint- 
ed by one who at no time had the appointing power, and 
such are the principles as contained in the common law, 
which is common sense, and common sense is much better 
than political sense, as experience will prove to every 
man. Suppose Grant had no legal authority, yet he act- 
ed and was recognised by sheriff, judge, clerk, and the 
sovereign people themselves, who went to the polls, and 
had their votes recorded in all the forms of law. But it is 
contended, that if Grant could legally act, he should con- 
tinue until the end, and Wheeler’s right being gone, 
Wheeler could not legally act as judge. No doubt a fair 
construction of the law, so far as concerns the right of 
Wheeler, would permit him to have until the time of ten 


l o*clock, to attend the poll and take his seat as judge, with- 
out interfering with the sheriff’s right to appoint before 
that time; but be that as it may, whilst he acted as judge, 
and was recognised as such, the same de facto principle 
applies to him with equal force, and it would be a great 
hardship that, in the midst of an election, the people press- 
ing to the polls must stop to inquire into the validity of 
the appointment of all the officers who are performing 
the several duties. The object of the election was the 
benefit of the people themselves, and not that of Moore 
or Letcher. Can it be incumbent on the people to make 
such inquiry? Certainly not. If it should, how ridicu- 
lous, how absurd. And such is the doctrine of gentle- 
men. Now let us test its practical effects. Suppose one 
thousand men go to the polls to vote, as is contended, all 
must know whether all the officers have been appointed 
according to all the forms prescribed by law, each for 
himself: one will say it is all right, another it is all wrong; 
one will say I will vote, another will say 1 will not vote; 
one will say this is a legal judge, another will contend in 
opposition; and thus, in the midst of an election, the polls 
must be stopped for unmeaning controversy, and the right 
of suffrage end in riot and confusion. Yes, this is the 
total sum and substance of the arguments of gentlemen, 
which they have endeavored, with so much zeal and ap- 
parent earncstness, to press upon the good sense of this 
House, for its serious and deliberate consideration. 

I come now to discuss the legality of the votes taken on 
the second day of the election, whilst the sheriff was ab- 
sent from the poll. The facts are these: Kennedy, the 
sheriff, left the poll, in consequence of the violent illness 
of his wife, who shortly afterwards died, having first ap- 
pointed Spillman to attend the election in his stead. 
Marksbury afterwards was appointed by the judges to 
cry the votes, and who acted until the arrival of Yantis, 
the deputy sheriff. It is now contended that the votes 
thus taken, amounting to some thirty or forty, shall be 
rejected. Phe Jaw which has been read, and the princi- 
ples urged to sustain the votes whilst Grant was judge, 
will apply with equal force to the person who attended 
the poll, and the votes taken whilst the sheriff was ab- 
sent. But I will examine some other principles; and the 
question first occurs, Can the sheriff substitute one to act 
in his stead, in any case whatever? If his office were 
judicial he could not. According to Bacon, “a judicial 
officer, it is said, cannot make a deputy, unless he hath a 
clause in his patent to enable him, because his judgment 
is relied on in matters relating to his office.” But the 
sheriff, being a ministerial officer, the case is different. 
Thus says the same book: It is held that the office of 
constable, being wholly ministerial, and no way judicial, 
he may appoint a deputy to execute a warrant directed 
to him, when, by reason of sickness, absence, or other- 
wise, he cannot do it himself; for the public good re- 
quires that there should be always some officer ready at 
hand to execute such warrants; and too rigorous a re- 
straint of the service of them to the proper officer, could 
not but sometimes cause a failure of justice.” Here, 
then, in the case of this election, the sheriff’s wife was 
taken sick, and the public good required that the election 
should not be delayed; and if the sheriff had not appoint- 
ed some person in his stead during his necessary absence, 
he would have been guilty of a breach of his duty, upon 
tbe clearest principles of common law. He can always 
appoint a deputy, by parol, being answerable for all his 
acts. But the gentleman from Georgia [Mr. Jonzs] con- 
tends that the deputy must be sworn, and calls on the 
members from Kentucky to state if such is not the fact. 
L answer that it is; but if he acts and is not sworn, what 
then? In England, a deputy is required also to be sworn; 
and a case in Bacon says: ‘* The high constable appointed 
a deputy to billet soldiers under the mutiny act. This 
appointment was by parol only, and the deputy was not 
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sworn by the court. | The high constable hath power, by 
the act, to billet soldiers, and he may appoint a deputy to 
The same principle is 


this particular: ministerial act.” ipl 
recognised by the court of appeals of Kentucky, in the 
case of the Commonwealth against Arnold, as read by my 
colleague, [Mr. Harpry,]. wherein a deputy clerk acted 
cby.. parol appointment, not having taken the necessary 
oath; yet his acts were deemed good as an officer de facto; 


that is, so far as third persons and the public are concern- 
ed. Now, let us illustrate the principle, from some of 


the facts themselves. How will it stand, suppose Grant 
only tobe a judge de facto, who is the second person in- 
terested? Certainly, Wheeler, the rightful judge, who 
alone can question the right of Grant, and turn bim out 
by writ of guo warranio. Mr. Moore is the third person, 
and is bound by the act, and surely the election greatly 
concerns (if you please) the democrats of the fifth con- 
gressional district. 

These principles are recognised as law in England, law 
in Kentucky, law every where; and he who doubts it is 
himself a doubtful man, (pointing to Mr. +) The 
gentleman from New York [Mr. VANDERPOEL] has drawn 
many parallels between elections and courts of justice. It 
is true the officers to conduct an election are all that 
would be necessary to constitute a legal tribunal; but 
who will contend that if a sheriff were absent, the decrees 
ofa court would be null and void? Who will contend 
that if a sheriff be absent from a court but a short time, 
hunting.up.a jury, that the acts of the court during such 
absence would be coram non judice? Docs not every 
one know that the acts of ministerial officers cannot vitiate 
the decrees of courts? Then, who are the judicial cfi- 
cers of an election? Certainly the justices who are sworn 
to act, and who are characterized as judges. ‘Fhe minis- 
terial officer is the sheriff, the appellation having a definite 
meaning, well known in the law; but the gentleman 
seems to confound these officers without distinction. I 
will admit that, if the sheriff performed any judicial act 
at an election, the arguments used would have some 
weight; but such is not his duty. His presence is not ab- 
solutely necessary after the polls are opened. For con- 
venience, it is true, he. should be present, for the pur- 
pose of keeping order, and performing other ministerial 
acts of his office. But this clause is what they hang much 
weight upon: ‘The persons entitled to suffrage shall, in 
the presence of said judges and sheriff, vote,” &c.; and, 
also, this other clause: “ That unless the sheriff, or one 
of the judges, shall know that the person offering to vote 


is entitled to suffrage under the constitution, the clerk of 


the poll shall administer to such person the following 
oath,” &e. And hence is contended the indispensable 
necessity of the presence of the sheriff. It will appear, 
from this latter clause, that if the voter presenting him- 
self ig unknown to either of the judges or the sheriff, he 
takes the oath, &c.; and the sheriff’s presence is only ne- 
cessary when the individual is unknown to either of the 
judges; but if they know him to be a qualified and legal 
voter, the sheriff can perform no act. Now, when the 
clection. progressed, in the absence of Kennedy and his 
deputy, the Judges, or one of them, must have known the 
voters, and that they possessed the requisite qualifica- 
tions; the legal presumption is, that the judges did their 
duty, and knew the persons to be qualified. H they did 
not, the result, perhaps, might have been to stop the 
polland wait the arrival of the sheriff; but when the 
voters were known. to the judges, the right of suffrage 
could be exercised, unaided by the sheriff, even if he stood 
dumb and silent as a marble pillar. 

Let-us go a little further into this matter. The gentle. 
man contends that the law requires that the votes must 
be givenin the presence of the sheriff, according to the 
clause of the law which I have read, or they cannot be 
counted. Now, a clause preceding says that the sheriff, or 


other presiding officer, shall open the poll. And what ig 
an officer in its legal sense? Jacob’s Law Dictionary says: 
“Officers are public or private; and it is said that every 
man is a public officer who hath any duty concerning the 
public.” ‘The law. recognises another officer than the 
sheriff to open the polls; and it would be absurd to give 
him that right, and deny the right to voters to give their 
votes, because he was not a sheriff. A fair construction 
of the two clauses certainly gives the voters a right, in 
the presence of him who shall be the presiding officer at 
the polls; and no doubt this provision was intended in 
case the sheriff could not attend; and, as the law does not 
provide for the appointment of that other officer which 
is recognised by law, the officers of the election must, 
from clear implification, and the necessity of the case, 
make the appointment, which was done at the Garrard 
election. 

I believe I have answered all the main arguments of the 
gentleman from New York, [Mr. Vanprrvoet,] with the 
exception of his long list of Latin quotations. Lam quite 
rusty in the language, and cannot now stop in the middle 
of my speech to make a translation, He is quite fluent, 
and reminds me of the verse in Hudibras— 

“He speaks the Latin and the Greek, 

As easy as a pig can squeak.” 
Indeed, some of the gentleman’s quotations I could not 
so very well tell whether they were Latin, Greek, or 
Dutch. 

Mr. Speaker, I will now specially attend to the gen- 
tleman from Ohio, [Mr. Haxen,] who contended in argu- 
ment that the forms of the election must be complied with 
strictly; that the people are bound to know the rules; 
and hence, he said, every man is bound to know the Jaws 
that ifa man be arraigned for crime, he cannot plead that 
he did not know the law. This is well enough; and 
proves that when a man commits a crime he should be 
punished; but does it prove that every man is bound to 
know that every officer executing the law is appointed 
according to ali the forms prescribed by law, in regulating 
his appointment? Does it prove that every voter coming 
to the polls in the midst of an election, must stop to in- 
quire into, and to adjudge and determine whether the 
officers conducting the election, all and each of them, have 
been appointed according to all the forms of the law? 
Certainly not. ‘Then his whole argument is foreign to 
the case before us—as much so as if he had delivered 
himself on the constitutionality of the bank, or the re- 
moval of the public deposites. ‘The gentleman is pretty 
much in the same condition of a lawyer once in Kentucky, 
who produced some law to a shrewd client, who contend- 
ed that it proved nothing, and was foreign to his case; 
but the lawyer said it was his duty to huntup the law, and 
if it did not apply, it was not his fault. He was certain- 
lyan honest fellow—a thing that does not always happen. 
Bat I will not bear too heavily upon my friend. T will 
share with him part of the burden, by a frank confession, 
that whilst at the bar I have often been in the same for- 
lorn condition. 

The honorable gentleman made use of an argument, 
which I thought had nothing in it; but, at the time, I 
thought I saw a smile of approbation proceed from the 
countenance of the honorable chairman of the Committee 
of Ways and Means, [Mr. Poxx,] with whom I have 
never yet had the honor of shaking hands, although, I 
understand, he has his eye upon the Speaker's chair. I 
suppose, with this gentleman, the argumeut must have 
had some weight; and, for his benefit alone, I shall give 
it due consideration. ‘The argument was predicated on a 
case supposed, that if a man having no authority, not be- 
ing sheriff, should claim to act as such, and an individual 
should pay him tax, the payment would not be good; and 
that the sheriff could:afterwards come and collect the tax 
again. This is correct law. And why? Because the 
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sheriff would be then acting, and in office, both in fact 
and of right; and the individual assuming to be sheriff, 
would have no color of office, and could never have a 
color whilst the sheriff was acting. When the gentle- 
man’s argument is applied to the facts of the case of this 
contested election, does it prove that the acts of an offi- 
cer of an election, or even one acting as such, recognised 
by the other officers, and also by the voters at the polis, 
no exceptions taken at the time by any body, the election 
conducted fairly on the day, and at the place pointed out 
by the constitution: I say, does this argument prove that 
yotes are illegal and void, because the person acting has 
not been appointed according to the forms of the law? 
Certainly not. Now, I will put the case of the sheriff as it 
should be. Suppose the sheriff should give his tax-book 
to A, and tell him, Go and receive the tax from B, who 
will pay you; which is done accordingly—could the 
“sheriff afterwards go to B and make him pay the tax 
again? Certainly not. I say that the payment would be 
good against the sheriff, and all the world besides, not- 
withstanding A was a private individual, and had not taken 
the necessary oaths of ofice. I hope this will satisfy the 
honorable gentleman from Tennessee, [Mr. Porx.] 1 
shall now again resume my business with the gentleman 
from Ohio, (Mr. Hawen.], 

The honorable gentleman has taken great exception to 
the word usurper, mentioned in the minority report of 
the committee of investigation, and wonders why it is that 
those who call themselves Whigs, after having said so 

`- much, should now be in favor of usurpers. He says that 
che is against all usurpers. Tam heartily glad of that, but 
Tam extremely sorry that the gentleman has broached a 
subject which, I fear, is calculated to call up party feel- 
ings. Lhope he did not intend his remarks to have that 
effect. Be that as it may, I know the Whigs are not for 
usurpation. What are they striving now to do? It is to 
put down the acts of Alfred Hocker, a great usurper; him 
who has violated the laws of Kentucky, and trampled into 
dust the rights of the pcople of the fifth congressional 
district; him who has defeated thefelective franchise, and 
deprived the State of Kentucky of her full share of rep- 
resentation in the Congress of the United States; him who 
has controlled the political destiny of Robert P. Letcher, 
and given so much vexatious trouble to this House; him 
who has violated his oath of office, and aimed at judicial 
powers, which, when united with the Executive, accord- 
ing to Mr. Jefferson, is the very definition of tyranny it- 
self. Yes, this deputy sheriff has done ail these things, 
and the Whigs are now trying to put him down. But 
hear what he says, as is proved: ‘He had made a motion 
before the sherifls to admit evidence of the irregular and 
WMegal manner in which the election had been conducted 
in Garrard, with the view, if the allegations on that head 
turned out to be true, to exclude the Garrard poll from 
the comparison of votes; that he did it because, from 
what he had heard, he thought it his duty to have that 
matter inquired into by the sheriffs; and that when his 
motion failed, he declined taking the Lincoln poll-book 
into the court. He said he had done so from his own 
conviction of duty, without hope or offer of benefit in 
any way; that perhaps some would think be had acted 
out of lis duty, but he believed he had not. He said 
that he bad consulted his judgment and feelings of right 
and duty alone; and he said that the inguiry he wished to 
make, he thought, would have a great effect in prevent- 
ing frauds, corruptions, and improper conduct in elec- 
tions,” or words to that effect. He said, ‘when he 
learned how the election had been conducted in Garrard, 
he thought the matter ought to be inquired into:” he said, 
sche had taken great responsibility upon himself,” almost 
the very language of another celebrated document. Yes, 
this deputy sheriff, as be says, to do his duty, prevent 
frauds and corruption, took the responsibility on himself 
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in the month of August last, just one mont 
other responsibility. He speaks the langua; 
well himself: all usurpers talk alike in every age and in 
every clime. This deputy is the first man in this hemi- 
sphere who took the ‘responsibility upon himself to put 
down corruption.” He is the first to propagate the sen- 
timent, the first discoverer, and is entitled to all the honor 
and glory, as much so as Christopher Columbus for being 
the first discoverer of the continent of America, and no 
man has a right to rob him of it. Hocker is in bold array 
against Mr. Letcher; so is the gentleman from Ohio. They 
both act together in the same unrighteous cause against 
the Whigs, and for usurpation; and, notwithstanding the 
gentleman’s declarations, his candor must admit that he is 
found in bad company, from which he should extricate 
himself as soon as possible, and join the standard of the 
Whigs. The gentleman speaks about original rights, and 
inherent rights of suffrage, and denies that for which no 
one contended. The gentleman from Pennsylvania [Mr. 
Banxs] contended for pre-existing rights secured in the 
constitution; and I also say the right of voting is not given 
in the act prescribing the mode of elections, but is pre- 
existing; and such was also the meaning of my colleague, 
(Mr. Harprn;] but the gentleman has run ahead of this 
into the orginal and natural rights of men and women, 
and from thence contends that even a part of the ladies 
possess the inherent right of suffrage. If this is argu- 
ment, itis but half a one. Whilst he is contending for 
a part to have the right of voting, I will go for the-whole. 
I have frequently seen men leading one another to the 
polls, but to my mind it would seem quile more genteel 
to see a gentleman leading up a lady. Being a bachelor, 
and yet undisposed of, 1 am now in favor of extending the 
right of suffrage to every female in the land. But, Mr. 
Speaker, pardon this digression, this appeal which, I con- 
fess, more appropriately belongs to the gallery than the 
Chair. But, to return again to the honorable gentleman: 
I understood him, in the beginning of his speech, to ad- 
mit the principle that a majority should rule, and that 
their voice should prevail in this contest; but he unfortu- 
nately ended by declaring that a large number of legal 
voters for Mr. Letcher should be excluded; and when 
the two ends of the speech are compared together, they 
will be seen as the very antipodes themselves. 

Mr. Speaker: In the progress of my remarks, I now 
come to another important branch of the subject—con- 
cerning the students of the Danville college, in Mercer 
county, all of whom, I believe, but one, voted for Mr. 
Letcher. These votes have been rejected by a majority 
of the committee of investigation, on the ground of a 
lack of residence; and the same gentleman, and others in 
their speeches, urge the rejection of these votes for that 
cause alone. This leads to an inquiry concerning the 
kind of residence required by the constitution and laws of 
Kentucky. The majority report, which has been reite- 
rated and vindicated by the gentleman from Georgia, 
(Mr. Joxxs,] has gone fully into a train of reasoning on the 
subject. It is contended that a person entitled to vote in 
any county must have thercin a fixed, permanent domicil, 
according to the civil law; that a construction has been 
given to our constitution with regard to residence in the 
ease of Williams and Mason, decided in the Senate of 
Kentucky, with regard to the vote of Stephenson Ellison, 
which the report seems to regard as a precedent, and the 
majority of the committee consider that decision as fixing 
a rule by which they are warranted in striking from the 
poll the votes of the Danville students. With due defer- 
ence to the honorable committee, I think they are not 
warranted in this conclusion. What facts can be gather- 
ed from the case of Williams and Mason as to the vote of 
Ellison? They are not attempted to be given, The facts 
and circumstances are not detailed, as to the residence of 
Elison, The depositions which governed the Senate of 
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Kentucky in the decision of that case- are not spread on |but for a year, have ever voted, and their right is ciear 


record; and-it is well known to be the law, thatresidence | beyond a doubt; but the absurd and unjust principle here 


must be made out by facts, being, as it were, a compound 
of act and intention; and the declarations of a party at the 
time go to.show intent, and form a part of the re jeste of 
the transaction; and’all the main circumstances must be 
shown to prove the actual state of the fact, which is not 
attempted in the case referred to. Upon what reason, 
then, the majority of the committee can apply the case of 
Ellison to the Danville students, without knowing the 
facts connected with his residence, I amat a lossto know; 
and, as they have not been pleased to give the principle 
upon: which they acted, I must suppose that at least this 
branch of the report was penned without: due considera- 
tion... Upon this subject I am well acquainted, from my 
own personal knowledge of the facts. I knew Ellison 
from my boyhood; he was my neighbor; he had a family, 
became embarrassed, and left them without making any 
declaration whatever of his intention. He wandered 
down the Mississippi and into Texas, and at length return- 
ed to his family, after an absence of some four or five 
years, and was residing with them in Montgomery county, 
when he gave his vote for Mason. If these facts had been 
known to the gentleman from Georgia, [Mr. Joxzs,] Lam 
sure he, and others acting with him, would not have con- 
tended that this case formed a principle for the exclusion 
of the students of the Danville college. If Ellison had 
made his departure with his family, no one would con- 
tend that he had not lost his residence, and would not 
have been a legal voter, Let us now see the different 
_ Situation of the Danville students. It appears from the 
depositions that they are all single men, some upwards of 
twenty-seven years of age, and, having resided at the col- 
lege from two to five years, they work on the roads, pay 
tax, and perform militia duty; the declare their intention 
not to return again for the purpose of making their home 
with their parents; and some state, when they finish their 
education, they intend to go where Providence shall di- 
rect, From these facts the inguiry is fairly presented, 
Are these persons legal voters of Mercer county, accord- 
ing to the constitution and laws of Kentucky? The con- 
stitution, in express terms, gives the right of voting «in 
the county or town in which he may actually reside at the 
time of the election.” Will any one seriously contend, 
after viewing. these expressions, and the facts referred to, 
that these students did not actually reside at the college 
in Mercer county at the last election? If they did not, I 
beg of gentlemen to inform me where they did reside. 1 
beheve such a question will puzzle the wits of the opposi- 
tion to give an answer. When men locate themselves, 
work on roads, pay tax, perform militia duty, and engage 
in the business of the county, without avowing any other 
home, do-they not-become citizens of the place to all in- 
tents and purposes? “They not only actually reside there, 
but, according to the animus manendi, become domiciled 
according to the definition of the givit law, for which the 
gentlemen have so strenuously contended. Yot this class 
of citizens are denied the right of suffrage by the Majority 
of the committee of investigation; their rights are involv- 
ed in this inquiry; they have a deep interest in the decis- 
ion of this Houses and upon the decision depends that in- 
valuable privilege which alone belongs to freemen; and 1 
am sure the House will piuse and ponder well before they 
rob them of it. Some gentlemen contend that the right 
of voting is acquired by domicil, by which they say is 
meant the habitation in a place, with an intention of al- 
ways staying there. It is not necessary for me to inquire 
whether such is really the meaning of Vattel, as it is con- 
tendeds it will mest my purpose to prove that such is not 
the language or the meaning of the constitution of Ken- 
tucky, which T think T have assuredly done, According 
to our practice, which is never questioned, circuit riders 
and other ministers of the gospel who reside in a county 


advanced would cut them off, and perhaps render their 
situation such that they could never exercise the right. 
The governor of Kentucky, who has only a temporary 
residence in the town of Frankfort, exercises the priv- 
ilege of voting, and no doubt the President of the United 
States has the right of voting in this city.. He does not 
now reside at the Hermitage. His residence is at the 
White House, and how long he will continue there no 
one can tell. 

Mr. Speaker, the resolution now before the House is 
intended to deprive Mr. Letcher of the seat, notwith- 
standing he has the voice of a clear majority of legal 
voters. By this resolution we are called upon, under the 
pretext of certain strange constructions, to defeat the will 
of the sovereign people—to exclude votes—to disfrané: 
chise brave, virtuous, and independent freemen. Weare 
called upon to deprive the people of the fifth congres- 
sional district of their legal representative, and sanctify 
the corrupt acts of Alfred Hocker. We are called upon 
to say that those people shall not have the right to choose 
their public servant, as guarantied to them by the consti- 
tution of the country, but we will make the choice for 
them—no, no, that the power shall be given to Alfred 
Hocker. Yes, I say we are called upon to give a decision 
which will put it in the power ofa mere deputy sheriff to 
defeat the will of the people, and put down a legal mem- 
ber of Congress, just according to bis will and pleasure. 
I pray the House to pause, reflect, and consider well, 
before they act. 

Mr. Speaker, I have endeavored to show the inconsis- 
tencies of gentlemen, and point out the contradictions, 
one against the other, even of those who stand together 
in a common cause. They seem, as it were, to have 
wantonly pulled some machinery asunder, without being 
able to replace the several parts. Ihave endeavored to 
aid them by placing, as I conceive, the several parcels in 
proper order, and in such a way that the whole, if I may 
be allowed the expression, is now a unit; such, I hope, is 
my argument. I know that I have said some things, per- 
haps, not very pertinent to the subject-matter before 
the House. My object was not to weary, but to give 
some relief—add some variety to a dry debate. Without 
a little spice, men will not swallow every thing. I am 
now quite exhausted, and must come toa close. If any 
thing is left to be said, other gentlemen can follow. T 
hope that I have not hurt the feelings of any one; 1 did 
not intend it. If I shave a little, I wish to do it smoothly. 
It is never my design to cut with scalpel or kitchen knife; 
but, as a political doctor, I had rather, in the language of 
Colinan’s song, prescribe sodorifics and going to bed. 

When Mr. Davis had finished his remarks— 

Mr. JONES (chairman of the Committee of Elections) 
moved to amend the resolution reported by the com- 
mittee, by inserting the words ‘by qualified voters” 
alter the words * votes given,” so as to present to the 
House the question, whether votes given by qualified 
voters at Lancaster, in Garrard county, before the hour 
of ten o’clock, should be allowed or not; and also to strike 
out the word casual,” before the words “absence of 
the sherif,” so as to designate votes given while the 
sheriff was purposely absent from the poll, and present 
the question whether such votes should be allowed. 

Mr. J. replied at some length to the speech of Mr. 
Davis; and, when he concluded his remarks, 

The House adjourned. 


Tuonspay, May 29. 
BANK U. S. INVESTIGATION. 


Mr. J. Q. ADAMS obtained the unanimous consent of 
the House to submit the following resolutions: 
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Resolved, That the select committee of this H 
pointed on the 4th of April last, to investigate the pro- 
céedings of the Bank of the United States, be discharged 
from the farther consideration of the subject referred to 
therein, 

Resolied, That in. the transactions of the said commit- 
tee with (he president and directors of the Bank of the 
United States, as set forth in the reports of the committee 
and in the correspondence annexed to the same, no con- 
tempt of the lawful authority of this House has been 
offered by the said president apd directors of the bank, 
or by any one of them. 

Resolved, That any order of this House to the Sergeant- 
at-arms to arrest and bring to the bar of the House the 
president and directors of the Bank of the United States, 
gr any one of them, to answer for an alleged contempt of 
ie authority of the House, as proposed by the conclu- 
ding resolution offered by the report of the majority of 
the said select committee, would be an unconstitutional, 
arbitrary, and oppressive abuse of power. 

Mr. Apams said it was his intention to propose these res- 


adjournment. 
be, and that all that would be acted upon were those 
named by the chairman of the Committee of Ways and 
Means as of a public nature, He had indulged the hope 
that there would have been some expression of opinion, 
on the part of Congress, as to the reasons presented to 
them, by the Secretary of the Treasury, for the removal 
of the deposifes by him from that place where they were 
placed by law; and he could only say for himself, (and 
he could not see how other members could escape from 
coming to the same conclusion, ) that it was their duty to 
do so. The majority in the House was especially called 
on, by a due regard for the character of the Chief Magis- 
trate, involved in the act of removal, for that of the 
Secretary, and for the bank; it was due alike from re- 
gard to the constitution and to their constituents, not to 
adjourn without a deliberate expression of their opinion. 
But he would not dwell upon this, further than to ex- 
| press his surprise that the House had not been willing to 
meet the issue presented to them by the Secretary, and 
‘thus declare whether his reasons were satisfactory or not. 


olutions ag a substitute for those reported by the majority | He had also hopec, before they separated, they, the 
of the committee appointed to investigate the affiurs of | representatives of the people, chosen to guard the public 
the Bank of the United States, when the reports should! treasures, would have fixed upon some principles, some 


come up for consideration. 


law by which those treasures were to be in future reg- 


On motion of Mr. A., the resolutions were ordered to i ulated. 


be printed. 


ADJOURNMENT OF CONGRESS. 


The House then took up the joint resolution, submitted 
by Mr. Boon, fixing the 16th day of June for the adjourn- 
ment of Congress. 

Mi. POLK said, although he felt that it was time to fix 
a day upon which Congress should adjourn, yet, consid- 
ering the state of business before the House, the day 
named was too early. Te had voted, on a former occa- 
sion, for a postponement of the consideration of this sub- 
ject, under the hope that, in the mean time, they would 
have made some progress in the important measures be- 
fore them. But, in that time, scarcely any of public im- 
portance had been disposed of, with the exception of the 
bill making foreign silver coins a legal tender, The ap- 
propriation bills for Indian annuities, it was true, had 
been ordered to be engrossed for a third reading; those 
for the harbors and the Cumberland road were in a sta‘e 

f forwardness; that for the constructiob and repair of 
fortifications was in the Committee of the Whole on the 
state of the Union—so that it would not take a great while 
tods ose of them all. The bill to regulate the deposites 
in the State banks it was his design to call up immediately 
after these shall have been disposed of. And, having 
these in full view, he was constrained, although anxious 
for adjournment, to say that the 16th could not, with 
safety to the public business, be fixed upon. He would, 
therefore, suggest to the honorable mover of the resolu- 
tion a day by which, in all probability, these could be got 
through with, ‘Phe 23d of June appeared to him to be 
that day which presented a reasonable prospect of accom- 
plishing this object; and he hoped he would modify his 
resolution by Inserting it 

Mr. BOON said he had already yiclded to the sugges- 
tion’ of some honorable members, to prolong the day 
which in his opinion it was necessary for Congress to ad- 
journ, The subject was now in possession of the House, 
and he did not feel authorized to modify it. He left it to 
the honorable chairman of the Committee of Ways and 
Means to propose an amendment to the resolution if he 
thought proper. 


Mr. ELLSWORTH said he could only expresshis own! there was a day fixed. 


individual opinion. He would vote for the earhest day 

that would be satisfactory to the House. ‘The earlier the 

better, ‘Phere were bills on the table which be had in- 

dulyed the hope would have been acted upon prior to an 
Vou. X.--271 


The member from Tennessee said he was desirous to 
take up the bill for this purpose. He (Mr. B.) would 
be most happy if there was any reasonable prospect 
that such a bill could be got through. He did not, how- | 
ever, suppose there was. The public treasure being at 
present without the safeguard of any known law, was to 
be left— : 

[The Srraxer said the gentleman must confine his re- 
mards fo the subject before the House.] 

Mr. Extswonrn considered that he had aright to al- 
lude to this bill, as connected with the resolution to 
l adjourn; but he would forbear.* ‘There was another sub- 
ject, the disposition of the public domain, one of para- 
mount importance, also, to be passed by, which he was 
most anxious to have acted upon. He foresaw that these 
would not be taken up, or, if so, not acted upon; and, 
feeling that the earliest day ‘named would give sufficient 
time for all the bills that were likely to be passed, he 
would vote for that day. 

Mr. HARDIN could not concur in the views expressed 
by the member from Connecticut, as affording a good 
reason to adjourn at an early day; and contended that, 
with a due regard to the business before the House, and 
that which was before the Senate, the time specified was 
too short. ‘I'he Senate, it should be recollected by the 
House, had, in addition to their other heavy business, 
much of what might be called vexed Executive business 
to act upon. He would, therefore, move to insert the 
30th instead of the 16th of June. 

Mr. BEARDSLEY contended for the earliest day. He 
said that the House had been told, when the resolution 
was first introduced, that, if its consideration was post- 
poned, they would be in a better position to decide upon 
the time that should be fixed. ‘They had postponed the 
consideration of the resolution, and what was the result? 
| The House knew, and the country knew, that scarcely 
any business had been done. They had done nothing, 
unless he might say it was something to put matting in 
the Hall; while that wasdoing, some honorable members 
were taking a trip to Virginia for amusement, and then 
having some talk about the Kentucky election. He be- 
| Heved nothing of importance would be attended to, unless 
He was glad, however, to see 
there was some unanimity ag to fixing some day. ‘That 
question was for the House, in its judgment, to fix. They 
were to judge for themselyes what day was must proper 
for that purpose. It was not, as the honorable member 
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from Kentucky supposed, what day was to suit the Sen- 
ate; for that. body, if they conceived the 16th inconve- 
“nient, would, no doubt, fix upon another. He would 
Contend, that if the House went to work. seriously, with 
i the determination to do. business, instead of wasting .time 
by having short sittings and long speeches, that they 
would have it in their power to pass all the appropria- 
“tion bills that were necessary in three or four days, or, 
atthe utmost, in a week. This would leave eight or ten 
days. for the other business; in which time, if it was 
likely they were ever to agree on the bill to regulate the 
“deposites in the State banks, they would do so. ‘They 
could do so certainly within this time. But even if they 
did agree and pass this bill, he would ask, did any one 
suppose that, when passed, it would find its way through 
the other end of the Capitol? (the Senate.) ‘The gold 
coin bill, too, was of importance; but, if there was no 
debate on it, afew hours would suffice for it. Whether, 
however, it should find, ultimately, favor with the Senate, 
he did not know, nor was it important. They had, also, 
the subject reported upon by the committee appointed 
to investigate ihto the bank, which honorable members 
might desire to debate. He should hope, however, that 
it would be disposed of without debate; if not, most cer- 
tainly the 16th, nor the 30th of June, nor 30th of July, 
would. suffice to gratify the capacity of the House, so 
well known to all, for lengthened debates. It was a sub- 


jectipon which gentlemen would talk until the end of 


"the next session, But the member from Connecticut 
(Mr. Extsworrn] thinks it incumbent on this House to 
-express its views in a direct form on the reasons of the 

» Secretary of the Treasury. So he would have the sub- 
ject of the removal of the deposites once more revived, 
in order that the House should speak its views. This 
was, in his view, altogether inexpedient, as the House, 

to the satisfaction, he believed of the country, had fully 

‘spoken upon it. If the honorable member would Jook 
to the papers, he woukl daily find evidence of this. The 
whole country knew that the House had spoken, and 
spoken, too, against that institution, the Bank of the 
United Btates, which the honorable member advocates 
as the most proper place for the deposites. 

Mr. CHAMBERS would not have risen to trouble the 
House were it. not that allusion had been made to the 
voice of the public; he could state that there had been 
some expression of jt in two counties in Pennsylvania, 
Tiat voice was, that the House should not think of sepa- 
rating, without devising and affording some relief from 
their sufferings, under the pressure of that ruinous meas. 
ure termed the experiment. Were it not for the im. 
pression that nothing, however, would be done, wearied 
as he was, in common with the majority of the members, 
he would have: been content to remain. But be confess- 
ed, Sromall that fell under his observation, he had no 
hope or expectation that any thing could be effected by 
Congress remaining longer in session. ‘This Congress 
met, he said, under circumstances of more than peculiar 
reponsibility. ‘They had not only to transact the ordinary 
business of legislation, but the whole currency of the 
country was deranged, which it was their duty to regulate. 
The business relations of an entire community were up- 
set—the national treasures were sent adrift, they knew 
not where—and; under such circumstances, it was not 
matter of surprise that their tables should be loaded with 
the supplications of the peoples that they should look to 
the action of the Mouse with much interest. Notwith- 
standing which, there was to be evidently no action 
with reference to this subject. This, which it was not 
in his power, or that of his friends with whom he usually 
acted, to prevent, it was, which made him content to fix 
upon a day to adjourn; he would prefer, however, the 
day named by the chairman of the Committee of Ways 
and Means, in order to evince that there was, at least, a 


disposition on the part of the House to pass upon much 
of the important business which must be left unacted 
upon ifthe earlier day was named. The most important, 
in his view, was that for the regulation of the deposites, 
connected with which was an inquiry into the condition 
of the State banks. Into their condition, a resolution 
calling for information, it would be recollected, was sub- 
mitted by the honorable member from Massachusetts 
(Mr. J. Q. Anams] two months past; and although no 
official information on. the subject was laid before Con- 
gress later than the Sth of February, yet this information 
had not been sént. Considering, then, the business be- 
fore them, he believed that the House would be acting 
precipitately if they fixed upon an earlier day than the 
30th of June; and if in that time the business of impor- 
tance was not done, he would consent to go home and 
tell his constituents, not what they had done, but what 
Congress had left undone. 

Mr. PARKER proposed to insert the 23d of June. 

Mr. BURGES had been willing to protract the deci- 
sion upon this question, in the hope that some accident, 
propitious to the welfare of the country, might have in- 
tervened, and induce the House to retrace its steps. 
he had become satisfied that the moment the indispensa- 
ble business was done the session should be ended. He 
had hoped that when distress and desolation were cover. 
ing the land, the House would have done its duty. But 
the people must take the matter into their own bands, 
Whenever the bill placing the deposites of public money 
into the State banks should pass, a revolution would com- 
mence, and ought to commence. As to the resolutions 
reported by the investigating committee, no person dared 
to vote for that which proposed to drag freemen before 
the House for a constructive contempt. There was not 
a tribunal in the civilized world which would enforce such 
a proposition. The only object in making it, was to take 
the eyes of the public from that individual who was 
grasping at the liberties of the people. Would the 
House adjourn and leave the public treasure in the hands 
of those marauders who have got possession of it? 
Would the House sit here thirty days longer and not 
vindicate its rights? 

Mr. H. EVERETT moved to commit the resolution of 
Mr. Boon to a select committee, with instructions to re» 
port what business was, in their Opinion, expedient for 
the Honse to act upon, and to report a resolution fixing 
a day for the adjournment. 

Mr. BOON said, as he was anxious to meet the views 
of the majority, he would accept the proposition for the 
23d; and modified his resolution accordingly. 

Mr. E. EVERETT opposed the motion for a select 
cominiltee, &e. 

Mr. SPEIGHT, with a view to bring the debate to a 
close, called for the previous question, i 
ae House refused to second the call: Ayes 87, nues 

The question being on the motion to recommit the res- 
olution to a select committee, 

Mr. BEARDSLEY moved to strike out the 23d. and 
insert the 16th. 

Mr. H. EVERETT modified the resolution by insert- 
ing after the word “business,” the words “ofa public 
nature,” 

Mr. P.C. FULLER proposed, and that the com- 
mittee report on or before Tuesday next.” 

Mr. H. EVERETT assented; and, ufler some desulto- 
ry Conversation, finally withdrew his motion for a select 
committee, and moved to insert in the resolution the 7th 
July, instead of the 16th June. 

Mr. BEARDSLEY called for the yeas and nays on all 
the propositions except that for the 7th July, 

Mr. P. C. FULLER renewed the call for the yeas and 
nays on the motion to insert the 7th July. 


But’ 
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Mr. BATES requested his friend [Mr. H. Evererr] 
to withdraw the proposition. For. himself he should 
vote for the earliest day named. ‘The responsibility of 
fixing the time should rest upon the majority, and he 
hoped the gentleman with whom he usually acted would 
not interpose in the matter at all. 

Mr, HL EVERETT could not comply with the request. 
He did not regard this as a party question. It was a 
business question; and the responsibility of its decision 
rested upon every individual, according to his vote. 

Mr, SEABORN JONES was opposed to fixing any 
day of adjournment, until some of the important meas- 
ures before the House should be settled; particularly 
that regulating the deposites of the public money. He 
did not understand the argument, that fixing the day was 
necessary for the despatch of business. She proper 
mode of hastening the day of adjournment, was to sit 
and do the business necessary, and which the country 
required to be done. 

Mr. BURD remarked that, if grave and mighty rea- 
sons to the contrary did not operate, he should vote 
for the earliest day proposed for the adjournment of Con- 
gress, After the protracted session which we have had, 
the public had a right to know why this body should spin 
out its session for some time longer, and why any one 
voting for a proposition which would produce this result, 
did so? He would. remark that much, very much, of 
“the time already expended had been taken with long 
speeches, with what effect on this House, he could not 
pretend to say; but he would say, if more of its hours 
were taken ùp in action, and fewer in speaking, the 
business ofthe nation committed to our charge would be 
improved thereby... Months. had gone. by in discussion 
on one subject, and finally the point evaded. If the 
rules of the House could be so changed that no one 
should be permitted to speak longer than two hours on 
any one subject, he believed an immense advantage 
would accrue. In his opinion, the reasons adduced by 
the honorable gentleman from Vermont were entitled 
to the serious consideration of every member of the 
House, ‘That gentleman had mentioned three bills, all of 
great importance, which required the discussion of Con- 
gress. ‘There are many others, besides these, public 
and private; also the appropriation bills now before the 
Senate; as well as the recent reports of the committee sent 
to examine the bank. If the House would set to work in 
earnest much could be done in one month, and would, 
no doubt. And, for one, he hoped the residue of the 
session, be it for the longest or shortest period, would be 
employed in those momentous questions now before it, 
in which the people of this country are so deeply, so 
vitally interested. If we give these matters the go-by, 
we had better have adjourned months ago; it would 
have been better in every point of view; but, sir, this is 
not expected. Our attitude is a responsible one--gen- 
tlemen talk of Jetting the responsibility rest’ on the ma- 
jority. It lights on this body, if, after all which has oc- 
curred, we adjourn without discharging those duties we 
were sent here for, the passing of acts generally benefi- 
cial to the community; and of such character as many 
of the measures which the shortest period mentioned 
must necessarily prevent and exclude from the action. of 
this House. Lam, therefore, in favor of the resolution 
offered by the gentleman from Vermont. 

Mr. JONES, of Georgia, moved that the consideration 
of the resolution be postponed until that day fortnight: 
which was rejected. 

Mr. DAVENPORT moved to postpone the considera- 
tion until that day week; which wasalso rejected: Ayes I1. 

‘The question then being taken on the motion of Mr. 
H. Evurerr, to insert the 7th Jaly, as the day to adjourn, 
it was decided, by yeas and nays, in the negative: Yeas 
28, nays 117. 


Mr. VANCE said he should vote for this day, although 
he was in favor ofa later day. No one could look at the 
state of our calendar without being convinced that, by the 
23d, we could not act upon the_ ordinary business of the 
session, tosay nothing of the bill respecting the deposites. 
What was the condition of the appropriation bills? The 
general appropriation bill, which occupied six weeks in its 
discussion here, had not yet been taken up in the Senate, 
and it could not be supposed that the Senate would finally 
act upon it by the 23d instant. Some of the appropriation 
bills would be lost if the 23d instant should be fixed. 

Mr. CAMBRELENG, in a few, words, signified his 
concurrence in the proposition to fix upon the 30th of 
June, and he expressed the hope that there would be 
such a majority in favor of the motion as would evince an 
intention, on the part of the House, at least, to make an 
effort to despatch the public business. 

The question then recurring to the resolution as modi- 
fied, with the insertion of the 16th June, 

Mr. POLK opposed it. 

Mr. BOON requested the honorable member from New 
York (Mr. Beanvsuex] to withdraw his proposition for 
the 16th. 

Mr. BEARDSLEY declined. 

Mr. DICKSON called for the yeas and nays. 

Mr. WILDE wished, before he gave his vote, to learn 
from the gentlemen who composed the bank committee, 
how long atime they calculated it would require to dis- 
cuss and act upon the report they had made to the House. 
He desired the earliest day of adjournment that would 
not interfere with that object. 

Mr. THOMAS rose, he said, to respond to the inquiry, 
cheerfully and readily. It was not for him to prescribe a 
rule of action to others in this House. Bat, without dis- 
respect to others, he might undertake to answer the 
question which had been propounded. ‘the committee 
of investigation, he said, were disposed to call up the 
resolutions reported by them, in good faith, and with a 
sincere, correct, and unequivocal determination to carry 
them through. The gentleman from Georgia could an- 
ticipate, as well as any one, the length of time which a 
subject embracing so wide a range of topics would occu- 
py. So far as his own opinion went, he must say that he 
thought it utterly impracticable to undertake to act upon 
the questions involved in the bank report, together with 
other business before the House, by the 16th instant. 
There were many appropriation bills to be disposed of, 
in two of which, the canal and national road bills, his 
immediate constituents had a grave interest. Besides, 
there was other indispensable business which would oc- 
cupy the whole time of the House prior to the day named. 
It would be almost ridiculous to take up the subject 
of the bank report, and attempt to dispose of it, if the 
House fixed the 16th of June as the day of adjournment. 

He had had some conversation with his colleagues of 
the committee on the subject, and some of them con- 
curred with him in the opinion that, if that day was fixed 
on for the day of adjournment, it ought to be considered 
as an unequivocal declaration by the House of a deters 
mination not to act upon the bank report. It would be 
impossible, in that case, to consider the subject, unless 
all other business should be postponed till the next ses- 
sion. He was bound to suppose that the resolutions would 
be adopted, and that they would elicit some discussion. 
1f they were adopted, the measures consequent upon them 
would occupy some time. The fifth resolution proposed 
to authorize an attachment against twelve or fourteen in- 
dividuals who had refused to testify, and committed other 
contempts against the authority of the House of Repre- 
sentatives. It would, perhaps, take the marshal or ser- 
geant-at-arms a week to execute the process, Could it 
he imagined, then, that the House could dispose of so. 
graye a subject in the time Hinited by the resolation, and 


- 4327 


4328 


H or RG 


GALES & SEATON'S REGISTER 


Adjournment of Congress. 


transact also. the business before it that could not be post- 

poned? “Every one of the members was as capable as. he 
-= was.of judging how Jong the subject would be discussed. 

The report came up on Tnesday next. He should, there- 
~ fore, think, ifthe House fixed upon the 16th instant for 
the adjournment, it-ought to be laid upon the table. 

Mr: WISE said he would not’ throw the lead till he 
heard the cry of land from the mast-head;-and he therefore 
moved to lay the resolution for adjournment on the table. 
. The yeas and nays were demanded on this motion, and 
þeing taken, resulted as follows: Yeas 65, nays 141. 
oMr SPEIGHT. said he had been in favor of the 16th, 
but was now induced to. believe that the 23d would be 
more acceptable.. He moved the previous question. 

The House refused to sustain it: Ayes 72, nays 102. 

Mr. SPANGLER moved to strike out the 23d and in- 
sert the 16th. 

o Mr. WILDE again. inquired of the bank committee, 
whether the 23d would be late enough to afford time to 
discuss their report? {f it was true that a contempt had 
been committed against the authority of the House; it 
would not, of course, adjourn, under the contempt. What 
court of justice ever pursued such a course? Mr. W. 
said his vote would be greatly governed by the opinion of 
the bank committee. . 
. Mr, CROCKETT said he was. very anxious that the 
16th should be fixed upon. The proposal for that day 
had come from a very good quarter—a quarter where 
there was. responsibility. Ye had never believed the 
‘gentlemen were in earnest about this bank report: and 
now they discovered it. They were manifestly anxious 
to get away, that they might leave the country excited 
against the bank, as a monster that had done something 
very mischievous, As the quarter from which this pro- 
posal had first proceeded was able to bear the responsi- 
‘bility, he was of the mind that they should have it; and 
Je therefore demanded the yeas and nays. 
<< Mre CLAYTON having heard. the gentleman from Ma- 
ryland {Mr Tronas] say that he should consider a vote 
for early adjournment as a resolution not to take up the 
bank report, he had changed his mind; and now moved 
to reconsider the vote by which the 30th of June had been 
- rejected for the day of adjournment. 

Mr LYTLE said he was in favor of the most distant day 
proposed., The honorable gentleman from Rhode Island 
[Mir, Burors] had expressed the opinion ihat not more 
than three members would be found to stand by the reso- 
Jutcons reported by the bank committee, Hè declared 
his resolation to be one of them. He had no disposition 
to blench, The opposition presses had long been teem- 
ing with injuntions an Congress not to adjourn; and sim- 
iar language had been re-echoed in the other end of the 
Capitol; but wo sooner did the committee retorn, and de- 
clare that they Nad been treated by the bank with con- 
tumely and acorn, than gentlemen were anxious at once 
to skulk. Me, for one, was ready to keep his ground. 

Mr. ROM. JOHNSON thought that, if the House con- 
sulted ils-own reputation, they would adjourn at as early 
a day as possible. There was no man in the country who 
thought they ought to stay much longer. He said this 
with the kindest feclings to every member; he meant not 
the Teast reflection ox their motives or conduct. For 
himself, if he did not go on the principle of compromi- 
sing his own opinions, out of regard to those of others, 
he would vote for adjourning on the 16th; but, as that 
was not acceptable to the House, he should now vote for 
the 23d-——only, however, because others desired that day. 
He would veuture to predict that, if the House should 
sit through all June and July, they would not accomplish 
more bisness of real importance than might well be 
done between the present time and the 16th. What was 
the present situation of the House? What sort of a spec- 
tacle did they present before the eyes of the people? 


‘That House, the popular branch of the Government, on 
which the last hope of the people rested, as being the 
last to shrink from the discharge of duty, the very last to 
shake the high opinion that bad been formed of their in. 
dustry, patriotism, and integrity--what sort of a specta- 
cle did they exhibit to a country so distracted; and most 
distracted by the example of that House itself? 

They had-been now in session for six months, and what 
had it been thus far but literally a session of words? They 
had been engaged in measuring swords, and trying who 
possessed the greatest powers of intellect. This was. al- 
ways very pleasant. to him; it gave him great delight to 
listen to the speeches of gentlemen; but, when it came 
to action, what had been done? One gentleman would 
rise, and put it to another, in the manner of the British 
parliament, to know what he intended to do?--and how 
long he expected to occupy on this or on that subject? 
This was only occupying time to no purpose. 

He was far from disparaging any members of that 
House; he had the greatest respect and regard for them 
all; he ranked them all above himself; but-he could not 
approve of this waste of time. He had used his own fee- 
ble endeavors--he knew they were always very feeble-— 
to fix a day of adjourmenttwo weeks.ago. He did so 
because he was fully convinced that nothing would now 
be done till a day of adjournment was fixed. He had 
been dradging in Congress now for twenty-seven years, 
and he never had seen it otherwise. Gentlemen would 
never leave off speaking and go to acting till they agreed 
on a day to adjourn. He did not mean by saying this to 
insinuate that the Congress of the United States was less 
meritorious in this respect than other deliberative bodies; 
fur, very far, from it; on the contrary, he thought it one 
of the most meritorious bodies on earth. He hoped be 
should not excite any unpleasant feelings by the remarks 
he felt it his duty to make. But his constituents were 
constantly writing to him--men on both sides, on all 
sides--** We pray you to come home: we can find out 
nothing in the papers of what you are doing: do come 
home; you have been there too long: we want to see 
you: we know you canagrce on nothing--we know this: 
come homes perhaps you can do something next session.” 
This was the strain of their letters, „Mr. J. concluded 
by again professing his desire to accommodate gentlemen, 
and on that ground he should vote for the 23d of June, 

Mr. CHILTON, after professing his uniform desire, 
from the first time the subject of adjournment had been 
stirred, to vote for the earliest day. proposed, proceeded 
to advert to a remark of Mr. Lyrit, which, as he un- 
derstood it, was, that no sooner did the opposition dis- 
cover that an examination had actually been commenced 
into the affairs of the bank than they were inclined to 
skulk. 

Mr. LYTLE denied haying applied any such remark 
to the members of the House; be had spoken of the 
presses throughout the country, 


Mr. CHILTON was glad the ‘gentleman did not direct 


his remarks to the members of that House. He, for one 
was certainly not for skulking. He had voted 
raising the committee at all, because he believed it 
end only in strife. “And he regretted that the gentleman 
from Georgia [Mr. Wipe] had manifested a disposition 
to carry on the warfare through the. whole summer. 
Gentlemen ought to remember that they were the repre- 
sentatives of one people, who constituted but one great 
family, having an identity of interests. Did any gentle- 
man believe that any good consequences would. ensue, 
should they sit the whole summer through in angry de- 
bate upon the bank question? It might furnish materi- 
als for party warfare all over the country, and might, per- 
haps, put one party down and another up, but it would 
do nothing for the welfare of the country. 

ifthe happy period should ever arrive when all would 
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“unite their efforts for. the common welfare, it would open 
a new era in the prospects of our free and happy insti- 
tutions, But there was little hope of this. ‘here. re- 
mained. but one course.now to pursue. .Suppress all agi- 
tation on questions respecting. which they had differed, 
and, after doing as much as. practicable of the most im- 
portant business before them, return to their constituents, 
breathe a purer air, leave behind the polluted atmos- 
phere of this place, and Jearn what were the views and 
feelings of those who had sent them here. 
all the business, it was hopeless; they never could get 
through it. ‘The longer they remained, the more it would 
accumulate.. He had no hope even of passing his own 
‘favorite bill for the pioneers of the Western forest. The 
gentleman from Tennessee [Mr. Porr] had notiBed the 
House that he should call up and press.the passage of 
the bill fixing the deposites in the State banks; now he 
would put it to-the candor of gentlemen to say whether, 
if that bill should pass the House, one single man on that 
floor believed it would ever become alaw? How vain, 
then, was it to protract the session for the sake of passing 
it in one branch of the Legislature. 

He would venture the prediction that, if the subject of 
the deposites was again opened, the House would not 
adjourn all summer. If tever the investigation of the 
subject was commenced, it would be thorough—-that gen- 
tlemen might reckon upon it. He did not oppose this out 
of the least fear of the result; he would not ask a more 
certain triamph than would attend the investigation of 
othe conduct of the bank. He had no idea of ¢skulking.” 

“But he deprecated the waste of time which would end in 
nothings 
+ Mr. BURGES, after sportively alluding toa saying of 
one of the ancients, that long treatises were written 
against the love of glory only that their authors might 
have the glory of affixing their names to them, and ap- 
plying this remark to Mr. Caturon’s depreeating long 
speeches, he went on to say that he had changed his 
mind as to the day of adjournment, He had been in favor 
of the carliest day proposed; but since the bank com- 
mittce had declared that they should not in that case have 
time for the investigation of their report, and acting on 
the resolution reported, he was for a more distant day; 
and he was the more earnest on this subject after hearing 
from the gentleman from Ohio (Mr. Lyrtr] the intima- 
tion that he and his friends were disposed to skulk. 
Now he did not belong to a people who had been in the 
habit of skulkings; they inhabited, to be sure, a small bit 
of land; but whenever their enemies sought them, they 
were always to be found, 

The gentleman. had explained. by saying that he refer- 
red only to the press. Indeed, and bad that House no- 

— thing better to do than to discuss the course of the news- 
papers! Who cared what these said? Some few of 
them, indeed, were highly respectable; but was this a 
matter for grave debate? About skulking newspapers? 
No: the. remarks of the gentlemen, however worded, 
were aimed at the members on that floor. Now, he was 
for showing that committee that no man had a thought of 
skulking. He wanted to allow them fall time to bring 
forward their report, and to act upon it. Bat they dare 

-notdoitt. They had no intention of doing it. But they 
should not want the opportunity, He would sooner con- 
tinue to sit here until the snow should fall than deprive 
them of the fullest opportunity to work their whole will 
in the premises. Let them bring the bank directors to 
the bar, Mr. B. would promise to make no speeches in 
their defence: if they were not able to defend their own 
cause, he would give it up. 

it was, indeed, true that the House had spent some 
time in discussing principles, very much to the horror of 
the gentleman from Kentucky, [Mr. founsoy.] Bat he 
had heard of its being said by a shrewd thinker, that 
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t words were things.” If the people did not get their 
rights it should not be for want of their having been de- 
manded; and, if wrong was done them, their oppressors 
should daily and hourly hear of the wrongs they had per- 
petrated. Talk of skulking. Who wished to skulk? 
He would give them full time to try the question out, 
Let them exhibit the spectacle of bringing to the bar of 
this House a company of men, who, for integrity, talents, 
weight of character, and financial skill, stood pre-emi- 


As to doing jnent among all their countrymen; and let them make the 


[most of it. Mr. B. would not stand between the com- 
mittee and their vengeance; let the thunders of their 
wrath roll as loud as they would; let the bolt fall on whom 
it might. But of this let gentlemen be. assured—there 
was a redeeming principle in the country that would para- 
lyze the arm of oppression. They would find it so. 
But, in the mean while, let them, in heaven’s name, have 
all the time they asked. 

Mr. LANE said he had given several silent votes on 
this subject, nor should he now protract the debate, or 
saya word that might excite unpleasant feelings. Would 
to God he could hush every jarring sound; that he could 
banish from that hall every feeling of party, so that the 
members might have but one will, and that for the in- 
terests of their country alone. But were gentlemen pre- 
pared to adjourn, while every measure of importance to 
their constituents remained undone? What great meas- 
ure had been yet adopted to restore public confidence, 
and banish the distress which pervaded the country? 
There was one bill which had been alluded to by the 
gentleman behind him, [Mr. Curtiron;] it was for the 
relief of the war-worn soldier, and was not yet acted on. 
Mr. I. said he might forget himself, but he never could 
forget the war-worn soldier of the forest. 

The gentleman from Kentucky (Mr. Jonson] had said 
that he had never known much business done till a day 
of adjournment was fixed upon. This might be so; bat 
if it were, was that a reason for fixing the day so early 
that nothing could be accomplished in the meanwhile? 
If they fixed upon to-morrow, would that accomplish the 
public business? Who could believe that before the 30th 
of June all the important bills could be reached, let the 
debate be ever so brief, and gentlemen ever so much in 
earnest? Mr. L. never would consent to adjourn UH the 
bill fixing the deposites in the State banks should have 
been acted on. 

He did not helicve, with the gentleman from Kentucky, 
[Mr. Curvron,] that nothing could be done with that 
bill. Could it not be amended? Might it not be so 
modified as to be rendered acceptable to gentlemen now 
opposed to it? ` 

To one of the remarks of the other gentleman from 
Kentucky, [Mr. Jounsox,] he heartily responded, viz: 
that this branch of the Legislature was the last hope of 
the American people. Yes, it was in that hall that the 
last knell of expiring Liberty would be heard; in that 
hall would be the last flutter of the American. eagle; 
there the star-spangled banner, which now hung over his 
head, would wave for the last time; and there the Inst 
smile would be dashed from the countenance of that fair 
goddess who presided over the national destinies. 

Mr. ANTHONY deprecated the plan of gentlemen 
taking up half an hour apiece in their remarks. He 
thought the 23d was the best and safest day. He held to 
the old adage, “in medio tutissimus this; and it might 
be said with equal truth, ‘2 medio felicissimus ibis”? He 
therefore demanded the previous question. 

The House seconded the call: Ayes 106. 

The previous question was (hen put and carried; and 
the main question, viz: “f Shall the vote of the House, 
refusing to fix upon the 30th of June for the day of 
adjournment, be reconsidered?” was carried by yeas and 
nays, as follows: Yeas 123, nays 83. 


a 
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So the House agreed to reconsider. The question then | now heard that they were to have the bank bill called 
being on the 30th-of June— à _ jup, and all these matters forced upon the discussion of 
Mr. ADAMS said that he should change his vote, and | the House; and those who were in favor of an early ad- 
was desirous: of stating his reasons for doing so. He journment were now told that they wanted to “skulk.? 
should now. vote for the 30th, although be had voted for |He was actuated by no such feeling; but he thought it. 
the 16th. From: the day the resolution liad been origin- | worse than useless to bring up. these fourteen respectable 


ally introduced, he had uniformly voted for the shortest | citizens for such an offence as was alleged against them. 


i) term. “When the gentleman from Indiana had agreed to! If, indeed, he considered the question as one in which 


postpone the motion, Mr. A. had been ready to yote for the honor of the Government and the authority and dig. 


its passage; and this day, when the same gentleman had nity of that House were concerned, he would be willing 


` was also to he introduced for discussion, he could not but 


x 


been requested by the chairman of the Committee ofjto stay here for years rather than omit or pass slightly 
Ways.and Means to modify his resolution by inserting the lover it. When he had been interrupted, he had been 
30th; and had declined to comply with that request, Mr. jabout to state some of the grounds of the opinion that a 
A‘ had voted against the amendment proposing that day. longer day would be requisite; and, in so doing, he was 
He had done go, to be sure, with reluctance, because the labout to notice the new questions which were raised by 
request had been made by the chairman of the Commit- 'the report of the bank committee. What a singular 
tee of Waysand Means; and Mr. A. was willing that a [spectacle would it be, to see their Sergeant-at-arms 
gentleman who was charged, more than any other indi- bringing up these fourteen substantial burghers of the 
vidual in that House, with its most important business, | ood city of Philadelphia, all in chains, to the bar of the 
should have the full time he demanded. He had still | House! It reminded him of the soldier in our revolu- 
been desirous to vote for the shortest period practicable, | tionary war, who, having. captured. three of the enemy 
but it. was in the expectation and with the hope that the | with his own Jiand, and, being asked how he accom- 
House was to hear no more about the bill directing the | plished such a feat, replied that «he surrounded them.” 
deposite of the public money in the State banks, nor | He supposed the Sergeant-at-arms was to surround these 
about the report of the bank committee; and, with such |fourteen bank directors. He should admire to see the 
an understanding, he believed that all the most important | sight. 

business before the House might be disposed of by the} Here, then, was the question as to the right of the 
16th'of the next month. Bat now, when he found that it | Fouse to send for fourteen free American citizens to 
was the intention of the chairman of the Committee of appear, not before a court of justice, but before this 
Ways and Means to bring up and to-press upon the House | House; to be tricd, not by a jury of their peers, but by 
the bill leaving the deposites in the State ba.ks; and still | the very party whom they were charged with having 
more, when he discovered. that entirely new matter, re- | offended, and on the accusation of persons so exccedingly 
ferred to in the reports of the investigating committee, {impartial as the majority of the bank committee; that 
House, themselves the offended party, to be their triers; 
and, having convicted them, to punish the offenders by 
the whole power of its vindictive justice. 

Did any gentleman suppose that the right to do all this 
was a question to be settled without debate? What 
would the mothers of those citizens have said, could they 
witness such a sight, to see their sons brought up to the 
bar to be tried as criminals? And for what? Here was 
another question, a question of some compass, and cer- 
tainly very debatable. He hoped these questions would 
all be tried. He hoped that this mystificd question of 
had reference, No discoveries had been made; and the contempts would be fully discussed, and the principle 
committee bad returned with two reports, that of the jsettled, for the benefit of after times, 
majority containing complaints against the president and | . He hoped that, if ever again they reported a resolution 
directors of the bank. This, he repeated, was wholly recommending the House to bring up the free citizens of 
new matter, “The committee charged the president and {this Union to be tried as malefactors at the bar of the 
directors of the bank with having three times violated | House, they would at least have one good, sound, honest 
thelr charter; besides being guilty of another offence, precedent to show for it. He hoped: the whole matter 
the most heinous of all, seemingly, in the view of the | would bea subject of full and grave deliberation; and that 
committee~the. offence of having treated themselves | no crude or hasty decision would be had upon matters of 
with disrespect. For this, the president and directors of |so much weight and importance, He trusted there would 
the bank were to be brought to the bar of the House to|be no calling for the previous question—no pressing for- 
be panished, ‘he committee appeared as prosecutors; | ward, under a constant reference to the shortness of the 
and they called upon the House to bring up fourteen of | time remaining—no continual reminding the House of the 
the most respectable citizens in all this country, to be | necessity of passing the appropriation bills, Appropria- 
punished, And how was thisto be done? The Sergeant- tion bills! He would sooner lose all the appropriation 
at-arms, a slender and rather feeble man, was to go and | bills for a hundred years to come, than that a question 
corporeally to seize these individuals, and drag them be- ilike this should be improperly decided. The chairman 
fore the House. of the bank committee had told the House that these 

[Mr. Casmunnena bere called Mr. Avams to order, questions could not possibly be taken up and discussed by 

"Nhe Cuare decided that he was in order. | the 16th, and Mr. A. most fully concurred in the opinion. 

Mr. A. resumed: He said he bad been assigning the Hf the majority were determined to bring forward the 
reasons which, in his apprehension, justified him in ‘subject, and submit it toa fair discussion, the 30th of 
changing his vote. He was vindicating himself to the [June would be quite soon enough to adjourn, To the 
House and to his constituents, for such change. - He ! will of the majority he must submit. He should now vote 
had stated that he had supposed that all the important | for the adjournment on the SOth of June. 
business before the House might be gone through with | Me. THOMAS said that it was with surprise he learn- 
by the I6th; and that all other matters, which were called that, in his absence, the committee to which he be- 
culated only to produce dissension, and which must all ‘longed had been gravely, and he must say falsely, charg- 
eventually end in smoke, would be deferred, But he led with the intention of forestalling public opinion, ‘Chis 


conclude that the 30th of June would certainly afford a 
very short time—too short, indeed—for the discussion of 
matters so important to the public interest. 

Let members consider what it was which this bank 
committee’s report contained. This was new matter. 
‘The House had sent a committee of its own body to inves- 
tigate the affairs of the United States Bank. Had they 
investigated them? No; they had done nothing of what 
they bad been sent to do. ‘Their report did not contain 
one word upon the subject to which their appointment 
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subject, however, ħe passed by. - He now stood proudly 
before the House and the country, in relation to the trans- 
actions referred to in the committee’s report, and which 
had been so improperly characterized. What had they 
seen? There could not.a question of adjournment be 
introduced: into the House, but they must have thrown 
into it. all the influence. of. great names connected with 
the previous history of the country, for the purpose of 
proclaiming before the country opinions calculated to in- 
timidate the members of that House, and preventing 
them from performing their public duty with that ¢on- 
sideration, that calmness, and that firmness, which should 
distinguish freemen, and the sons of freemen. The gen- 
tleman from Massachusetts had mistaken the whole char- 
acter and genius of our institutions, and of the American 
people, if he thought that referring to the respectabili- 
ty-of the fourteen distinguished financiers of whom he 
had spoken in terms of so much admiration, would have 
the least.influence in determining the course to be pur- 
sued towards them by that House, He yielded to no gen- 
tleman there in his estimation of the character and stand- 
ing of these individuals. The House had been told that 
they were men of high attainments, of great financial 
learning and skill; but he asked whether that circum- 
stance would weigh for one moment ina case where the 
House was called to act in the preservation of its own 
dignity. He considered all the citizens of this Union as 
the constitution considered them—strictly equal; he knew 
no difference between them; he would enforce the law 
against the Chief Magistrate himself, when the great in- 
terests of the country and the dignity and authority of its 
representatives were. involved. In such a cause, he 
would arrest any one but the great God that made him. 
Why did gentlemen seek to-alarm the country with the 
dread of some act of arbitrary power about to be perpe- 
trated by the House of Representatives? The honora- 
ble gentleman would find the community not quite so] 
forgetful as he seemed to think. Mr. S. had had the 

© honor of a seat on that floor, and he was very sure the 
gentleman from Massachusetts could not forget it, when 
a precept was issued against the late Governor of T'en- 
nessee, (General Houston,) and when that individual was 
brought to the “bar of the House. What had been his 
case? Was there any resistance to the process of the 
House? any obstruction to the execution of its precept? 
No such thing had been pretended. An assault had been 
committed on one of its members. And did the gentle- 
man, at that time, require a long deliberation and dis- 
cussion? or did he not promptly yield his assent to the 
issuing of the summons? 

Mr. T. believed there were but” about thirty-five votes 
in the negative ‘on that question; although the alleged of- 
fence was only an assault. There was nothing very sin- 
gular in the request of the bank committee. They had 
been directed to make an inquiry into the atfairs of the 
Bank of the United States; they had attempted to do so, 
and bad failed. They returned to the House, reported 
the failure; assigned the cause of it; and asked that the 
obstacle might be removed. This was all they had done. 
Let the House discharge the committee; let them retrace 
their steps; let the committee be exonerated from the 
trust imposed on them, and they had no desire to arrest 
these or any other iudividuals. They had not gone to 
VLhiladctphia under any il feelings towards any one. 
They harbored no such feelings now. ‘The attempt to 
alarm the public mind would prove vain. There was 
nothing novel asked or intended. No man who had 
served asa juror in our courts could fail to have witness- 
ed the attachment of whole files of men, free citizens of 
this Union, a dozen at a time, for the resistance of pro- 
cess, Nothing was more common. ‘There was nothing 
to alarm any body. 

Mr. T. said be was conscious that he was trespassing 
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on the time of the House, but his apology must be the 
great weight attached to the name of the gentleman from 
Massachusetts, and the effect of his opinions on the. minds 
of many who had not considered the subject. 

There had been an attempt to cast ridicule on the idea 
of the Sergeant-at-arms of this House going to arrest four- 
teen stout-bodied citizens, and bring them to. the bar of 
the House. Surely the gentleman must have forgotten 
the character of our institutions, the character of the 
peaceable citizens of this republic. That character for- 
bade the idea that they would attempt to rebel against the 
authority of the Jaws, and the majesty of their own _Goy- 
ernment. Besides, the character of the community- in 
which these citizens resided, forbade the notion that, 
when a public officer went armed with the authority of 
that House, with the high power conferred upon it for 
the preservation of the blessings of free Government to 
ourselves and our posterity, came among them to arrest 
those who had resisted its command, they would stand 
tamely by and refuse to support, and to enforce the auc 
thority of their own representatives. 

Mr. T. apologized. He had been unexpectedly called 
upon, and had spoken under great constraint. No one 
could be more disposed to cherish respect for the honora- 
ble member from Massachusetts. than he was; and none 
more opposed toa premature discussion of the subject re- 
ferred to. His apology must be found where he had al- 
ready placed it, in what had been said by a gentleman 
whose name commanded so much influence. As to the 
day of adjournment, he preferred the 30th, and should 
vote for that day. 

Mr. SUTHERLAND now moved the previous ques- 
tion, but withdrew -his motion; which being renewed by 
Mr. HIESTER was negatived. : 

The resolution as amended, fixing the 30th of June for 
the day of adjournment, was then carried by yeas and 
nays, as follows: 

Y¥EAS~~Messrs. 
liam Allen 


John Q., Adams, Heman Allen, Wils 
s Anthony, Archer, Ashley, Barnitz, Barringer, 
Bates, Beaumont, John Bell, Jas. M; Bell, Blair, Bouldin, 
Bull, Bunch, Burd, Burges, Bynuin, Cambreleng, Carmi- 
chael, Chambers, Chaney, Wm. Clark, Clayton, Clow- 
ney, Coffee, Connor, Amos Davis, Day, Deberry, Den- 
ny, Duncan, Dunlap, Evans, Horace Everett, Ewing, 
Forester, P. ©. Fuller, Fulton, Galbraith, Gillet, Gil- 
mer, Gordon, Graham, Grayson, Joseph Hall, Hamer, 
Hannegan, Hard, Hardin, J. M. Harper, James Harper, 
Harrison, Heath, Henderson, Howell, Abel Huntington, 
Jarvis, Cave Johnson, Seaborn Jones, Benjamin Jones, 
Kavanagh, King, Kinnard, Lane, Laporte, Lea, Leavitt, 
Lewis, Loyal, Lucas, Lyon, Lytle, Abijah Mann, J. K. 
Mann, Martindale, Marshall, Moscs Mason, McCarty, 
Metntire, McKay, McKennan, McKim, McLene, 
McVean, Mercer, Miller, Robert Mitchell, Moore, Mur- 
phy, Osgood, Parks, Patton, Patterson, Dutee J. Pearce, 
Peyton, F. Picrce, Pinckney, Plummer, Polk, Potts, 
Selden, W. B. Shepard, Shinn, William Slade, Charles 
Slade, Sloane, Standefer, Stoddert, Sutherland, Francis 
Thomas, P. Thomas; Thomson, Tompkins, Turner, 
Vanee,. Vanderpoel, Van Houten, Vinton, Watmough, 
Wayne, Webster, Whallon, B. D. White, Elisha Whit- 
tlesey, Wilde, Wilson, Wise—129. 

NAYS—Messrs. John Adams, John J. Allen, C. Allan, 
Banks, Barber, Baylies, Bean, Beardsley, Beaty, Bockee, 
Bodle, Boon, Briggs, Brown, Burns, Cage, Campbel’, 
Carr, Casey, Chilton, Choate, S. Clark, Clay, Corwin, 
Coulter, Cramer, Crockett, Davenport, Deming, Dick- 
son, Dickerson, Dickinson, Ellsworth, Edward Everett, 
Felder, Fowler, William K. Fuler, Gamble, Garland, 
Gbolson, Gorham, Grennell, Griffin, HiHand Hall, Hal- 
sey, Hathaway, Hazeltine, Hiester, Hubbard, Jabez W. 
Huntington, Jackson, W. C. Johnson, Richard M. John- 
son, N, Johnson, Lansing, Lee, Lincoln, Love, Mardis, 
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ne i A mas, McKinley, Muhlenberg, Page» | said that he rested his hopes: of final success upon the 
a wane, Ramsay, Schenck, ‘Schley, hae: confidence which he had in their honor and integrity, to 
TL. Shepperd,. Smith, Spangler, Speight, William Taylor, | come, as he believed they would, to a decision, uninflus 
William P. Taylor, Tarnili, Tweedy, Wagener, Ward, }enced by party: a course they are bound to take, if, 
Wardwell, Fred: Whittlesey, Williams--83. from no other consideration than that, what was his case 
And then the House adjourned. to-day might be their own hereafter, by the revolving of 
os the political wheel. After which, he proceeded to con 
f trovert, at length, the arguments of the majority of the 
Frivay, May S0. committee, and the evidence adduced in opposition to 
his claim to the seat for the 5th congressional district of 

“RESIGNATION OF THE SPEAKER. Kentucky. 
After the reading of the Journal-— Mr. L. continued tö speak till after three o’clock; and 
_oMre Speaker STEVENSON rose and informed the/closed with expressing his thanks to the Committee of 
House that he had taken the chair this morning, though | Elections for the good feeling toward him which had 
still. laboring under. severe and continued indisposition, | dictated the insertion of that resolution in their report 
forthe purpose of opening the House, and preventing | which recommended a pecuniary allowance to himself, 
any delay in its business; and likewise for the purpose jin the shape of pay and mileage; but expressed his unak: 
of announcing his. determination of resigning the Speak-|terable determination not to accept any thing, unless the 
er’s.Chair aud his seat in Congress. This he proposed |ceat in this House should, by the decision of the House; 
doing on Monday next at 11 o'clock, Hehad formed|be adjudged to belong to him. If the seat should be de- 
this resolution under a deep sense of duty, and because | clared rightfully to pertain to Mr. Moors, the pay was 

hig:state of health rendered it impossible for him (as must | his also. 


be apparent to the House) to discharge in person the| afr, HAMER, observing that Mr. Lerenur had, in his 
laborious duties of the Chair; and he had therefore deem-| address to the House, referred extensively to the testi- 


edit respectful and proper to give this early notice of his mony, and had presented a number of points of argu: 


intention to retire. ; E f ment, said it would hardly be fair to require of Mr, 
+: The House then resumed the consideration of the re-| Moons, who was in féeble health, to teply without some 
ports of the committee on interval of further preparation; and he therefore moved 


FER AZ WRETTT 7 Aina ay. KIRAR that the House do now adjourn. The motion prevailing, 
THE KENTUCKY CONTESTED ELECTION. The House thereupon adjourned. P 8 
Mr. HUBBARD (Speaker pro tem.) having stated the Lf 
question thereupon, before the House, to be the amend. |” = a 
keni offered by Me Joxus to that of Mr. Baxs, as lere- ; : Sas KRAIS May si: . x 
Vers suede NEW YORK AND NEW JERSEY BOUNDARY LINE. 

SMr BANKS said that, as it did not essentially alter| Mr. BELL, from the Committee on the Judiciary, re 
the amendment, submitted by him, he would accept the | ported a bill, giving the assent of Congress to a treaty or 
amendment of Mv. Jongs us a. modification thereof. He}compact entered into between the State of New York 
now. wished to, modify Use resolution.so as to make it veadjand the State of New Jersey, respecting the territorial 
“ng follows: limits and jurisdiction of said States; which was read 

«Resolved, ‘What allthe votes given by qualified voters, {twice and committed. After which, he said, as it was of 
which were received in Lancaster, Garrard county, [importance to those States to have it passed as soon as 
whilst Moses Grant, Esq. acted as one of the judges on | possible, he hoped there would not be any objections to 
the first morning of the election in August last, and those its being now read, that it might be ordered to be en- 
of a like character given on the second day of the elec-| grossed for its third reading. 

tion inthe absence of the sheriff, ought tobe estimated} The bill having been read— 
in-ascertaining (he result of the election. Mr. J.Q. ADAMS remarked that, as this bill involved 

That the votes of David McKee, Alfred W. Buford, [some questions of importance to the tights of the United 

Elijah Mount, Clayton Vitzpatrick, William R. Preston, |States, he should wish there was some time allowed to 
ReoL. Berry, Bluckburuc Leffler, Robert McKeown, {examine it. He presumed it had been duly considered 
Giles M, Ormond, and Lewis L, Mason, given in Mercer |by the Committee on the Judiciary, but he desired to 
counly, be counted; the “first ning for R. P. Letcher, |state, that the particular ground to which he bad refer- 
and the last one for TP. Moore. ence, for desiring an opportunity to examine the bill, was, 
“Phat the votes of Job M. Hall, Reuben: Young, Vin-} whether there were not some rights, pertaining to the 
cent’ Loge, Jacob » Coffman, William Jenkins, and the | United States, concerned m the treaty aid convention 

Reverend David: Robertson, be taken from the number fentered into between these respective States, and whe- 
of votes. allowed by the majority of the committee to | ther those rights were duly guarded by the present bill, 

Moore, in Mercer county, and added to those counted | He rose to ask of the honorable chairman whether, when 
fur Letcher. this bill and convention were under the consideration of 

‘That the votes of Eli Wiliams and W. Dawson, of|the committee, there had been any reference to the right 

Anderson county, and that-those of William Connor, [of jurisdiction of the United States over this very bouti- 
Charles Welsh, Thomas Harris, Montgomery Vanland- dary. He understood the bill was framed in pursuance 
ingham, Joseph Murrain, Levi Nunnery, Richard Curd, jof an agreement about the jurisdiction that should be 
Anderson Let, Hickman Evans, Henry Wood, Richard | possessed by them. In the treaty or compact which had 
White, of Jessamine county, be counted for Robert P.ljuse been read, the exclusive jurisdiction of New York 
Letcher.” i and of New Jersey was spoken of, with frequent repeti- 

Mi. Bans said that it was bis intention to have sub-/tion, but without any reservation of the rights of the 
mitted some remarks in support of his amendment; but, | United States, who, he believed, had the most important 

understanding that it was the wish of the gentlemen who Jurisdiction over the waters in questions He had no m- 
were personally interested in this case to avail themselves | tention to interpose any obstacle to the consummation of 
ofthe privilege granted by the House, he would give way |this agreement between the two States. On the contrary, 
to them for that purpose. he rejoiced to fnd that this long-standing controversy be- 

Mr. LEPCHBR thereupon rose, and addressed the] tween them had at length been adjusted to their mutual 
House in-an animated and energetic appeal, in which hejsatisfaction, but this was a subject in which the whole 


een 
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Union had’a deep interest, and rights not to be neglected 
or lost sight of. The bill had but just now been reported 
by the committee. ‘The first knowledge he had of the pur- 
port of the convention was. by hearing it now read. He 
hoped thé chairman of the committee would consent to 
postpone the final action of the House upon the bill fora 
few days, and that, in the mean tite, it should be printed. 

Mr. BELL, in reply, said that the committee, in con- 
sidering this matter, could .not perceive that any rights 
vesting in the United States would be infringed or en- 
dangered by the assent of Congress to the agreement 
made between these States. However, he would sug-| 
gest to the honorable member from Massachusetts, that 
every objection of the kind he alluded to, could be obvi- 
ated by the insertion of a proviso in the bill to this effect, 
viz: ‘that nothing. therein should derogate from the 
rights. of the United States.” He considered that the 
assent of Congress was only implied to. such jurisdiction 
as the States themselves possessed. But he bad no ob- 
jection to Jet the bill lie over. 

Mr. B. then moved that the consideration of the bill 
shonid be postponcd until Thursday next, and that it 
should be printed. 

Mr. PARKER rose to explain, that the object of the 
bill was to settle a dispute between these two States, of 
more than thirty years’ standing, and it originally arose | 
from claims set up by the State of New York to the ex- 
clusive jurisdiction over the waters of the Hudson river. 
“They made this.claim as having been in possession of this 
jurisdiction, The House, then, would perceive that the 

` agreement did not, and could not, conflict with any rights 
possessed by the: General Government. The obvious | 
meaning of it, he ‘said, was only to give to each State 
power to exercise jurisdiction, subject, of course, to that 
rightfully pertaining to the United States. The commis- 
signers appointed by the States to settle this vexed busi- 
ness, with perfect unanimity had made the compromise, 


and with which, the respective Legislature of the States} 


being satisfied, the assent of Congress was now all that 
was wanting to dispose of the controversy. As the agrec- 


ment was one made between the parties, on a matter be-i 


longing solely to themselves, he hoped no objections 
would be raised to it. 


Mr, BELL said he would not object to the desire for | 


postponing the consideration of the subject; butas Thurs- 
day was, be now understood, set apart for Territorial | 
business, he maved to have it postponed until Wednesday, | 
withdrawing his first motion. 

Mr. GILLET suggested that it should be made the; 
special order for that day, which was finally agreed to. 


KENTUCKY ELECTION. 


The consideration of the report and counter-report 
from the Committee on the Kentucky Blection having | 
` been resumed -= i 
Mr. MOORE rose and addressed the Chair as follows: 
Mr. Speaker: Tt was not my intention to have troubled | 
your honorable body with any further remarks apon the 
subject under discussion, either orally or in writing; nor 
should Lhave deviated from my determination from any 
consideration merely personal. But, after permission 
given hy the House, and the address made by my compet- 
itor, L might seem to be wanting in a proper respect for 
them, and for him, if not in duty to the people of the 
fifth congressional district of Kentucky, who have honor- 
ed me with their support, were I to be silent. 
it would be extreme vanity in me to expect to throw 
any new light upon the subject, which has been investi- 
gated by the committee with so much industry and pa- 
tience, and has been discussed in this House with so much 
learning, eloquence, and talent. The principles on which ] 
rely have been so clearly elucidated, and the facts so plain- 
ly set forth, thatany thing Tmay say must necessarily be, in 
Vou, X. --272 
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| House in the case of Pryor Lea, as analogous. 
first place, the analogy of the cases is not perceived. 
iPryor Lea was elected by a majority of 217 votes over 
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but a repetition of what has been better said 
by others. Nor can I promise to enliven my argument 
by a single flash of wit. Ihave no talent of that kind, 
and, if T had, I should deem this an unfit occasion to ex- 
ercise if. The subject is too grave, the principles and 
consequences involved too serious, to be made the occa- 
sion of levity and jest. If I cannot satisfy the House by 
the facts of the case, and arguments fairly deducible from 
them, that I am entitled to a seat among them, it would 
be disrespectful in me to attempt to laugh them into a de- 
cision in my favor. It is on their sober judgment only 
that I rely, and to that only shall J appeal. 

My competitor vehemently deprecates the influence of 
party considerations in the settlement of this question. 
Mr. Speaker, be cannot desire more éarnestly than I do 
that the question should be settled upon its merits. If 
each individual member of this House, forgetting the in- 
dividuals claiming the seat in this case, and the political 
| partics to which they belong, could find time to examine 
dispassionately the evidence in relation to every contest- 
ed vote, they would find it would require no party feel- 
ing to give me the scat by a respectable majority of the 
legal votes actually given, without regard to the irregalari- 
ties which affect the polls of Garrard county. Uff am 
elected, it was not by a party vote. 1 made no appeal to 
party at home, and hundreds voted for me who differed 


substance, 


| with me on some of the leading topics which divide the 
emen 8 op : : 
| parties of the day, and gave me their support from higher, 


and, to myself, more flattering considerations. 

Mach has been said about the sacred right of suffrage; 
and the intimation has been broadly, if not directly, given 
by a gentleman from Kentucky, [Mr. Marswazt,] that I 
am attempting to violate it by the ground assumed by me, 
and sustained by a majority. of the committee, in relation 
ito this contest. ‘This imputation Lrepel. The people of 
lKentucky, who know us both, and the parts we have re- 
'spectively acted, will not believe that 1 am less devoted 
to free suffrage than the gentleman. Lam too much one 
jof the people myself, to wish them deprived of any of 
jtheir rights, or in the least degree restricted in their ex- 
ercise, beyond what is absolutely necessary to guard its 
purity and make it efficient. Towe all that Lam, or ever 
expect to be in political life, to the partiality and suffrages 
of my equals—the common people of the county, and dis- 
trict of country, where I have the pleasure to reside. 

In reference to the votes excluded by a majority of the 
committee, on the ground of the illegal manner in which 


‘a portion of the election was conducted in Garrard 


county, my competitor introduces the decision of the 
In the 


Thomas D. Arnold. Mr. Arnold contested his election 
onthe ground of certain irregularities in the mode of 


[conducting it; and proved that at one place the ballots 
had been deposited and kept in a large gourd-shell, in- 


stead of a ballot-box, as required by law, Tt was not pre- 
tended that the proper judges and other officers of elec- 
tion were not present, or that the votes had not been kept 
just as safely in the gourd-shell as they would have been 
in a ballot-box. Bat there were some members who 
thought otherwise, and insisted that a compliance with the 
very letter of the law ought to be exacted in all such 
cases, as appears by the negative votes attached to the 
following resolution, viz: 

“< Reso'ved, That Pryor Lea is entitled to retain his seat 
in the twenty-first Congress of the United States, as the 
representative of the second congressional district in the 
State of Tennessee.” 

Those who voted in the negative, are Messrs. John 
Bailey, John Campbell, James Clark of Kentucky, Rich- 
ard Coke, jun., Josera H. Cnaxr, B. W. Crowninshield, 
James L. Hodges, Thomas H. Hughes, J. W. Huwrixe- 
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ron, Ralph I Ingersoll, Kensey Johns, jun., Ronerr P. 
Juexcutn, HENRY C. MARTINDALE, 
§..-Rose,: John. Taliaferro, John W. Taylor, JosrrH 
VANCE, SAMUEL F. VINTON, ELISHA WHITTLESEY. *—20. 

“Here is-my competitor himself, and a number of those 
“who.now support, bim; voting that the freemen of Ten- 
nessee should lose their suffrages because they were de- 
posited ina gourd-shell, instead of a ballot-box! Arnold 
was of the party to which he belonged, but Lea was not. 
presume, however, that he and his friends were actua- 
ted, not by. party considerations, bat by high principle! 
But whereis that high principle now? How is it that men 
who could not conscientiously make a ballot-box out of a 
gourd-shell, can now so readily make a judge of an elec- 
tion out of Grant, and a sheriff out of Marksbury? How 
isit that General Kennedy’s opening the polls an hour 
before the lawful time, and unlawfully appointing a judge 
for that purpose—the taking of votes with no sheriff pres- 
ent-—the going from the court-house to private residences 
to take yotes—the permitting votes purposely given to 
me to be taken. off after the voters had been coaxed ‘to 
request it, and then given to my competitor-~how is it 
that all these outrages, and many more, are highly proper 
with gentlemen who would have overturned a whole elec- 
tion when a political friend of theirs was to gain by it, 
because a portion of the votes happened to be deposited 
inja ballot-box composed of a gourd-shell, instead of one 
made-of poplar or oak? Let the people answer, 

When I reached home from Coiombia, in June, 1833, I 
found the State of Kentucky newly cut up into congres- 
sional districts, as well calculated. to bring particular in- 

- dividuals into Congress, and shut others out, as if it had 
been done with a single view to that object. My old dis- 
trict had shared the fate of many others, and the noble 
people who had so generously sustained me, were rudely 
separated from. their former associates, and unwillingly 
forced into new. political connexions, Y do not impute 
sucha design to the chief manager of that operation, [Mr. 
Hanvry,] who is always.as honest as he is respectable; but 
many of my too partial friends did not hesitate to say that 
this new and unnatural arrangement, so far asit regards 
the fifth district, had more reference to myself, individu- 
ally, than to the feelings, wishes, or interests of the peo- 

Je. So it was that the county of Garrard, (the residence 
of Mr, Letcher, ) the people of wbich were supposed to 
be almost unanimously opposed to the political views | 
entertained, was thrown upon the new district in which 1 
reside, thus constructing a district, which, according to 
the result of the preceding election, contained a majority 
of 1200 voles against me. In this district, so arranged, 
Twas a candidate but ten days before the election; and 
the result you have to determine. Possibly those who 
considered the probable effect of the new arrangement 
were somewhat disappointed, and Limagine that my com- 
petitor, if not his. honorable friend, [Mr Elanniy,] who 
sees me here,.and is now attempting to effect in another 
manner what his districting system failed to accomplish, 
would prefer by some odds that the district had been left 
as it was before. 

On the first night of the election, T was about 200 votes 
ahead of my competitor in the district. A desperate 
struggle ensued on the part of his friends; and. to that is 
undoubtedly to be attributed a large portion of the bad 
vates which appear on his poll. With the news that he 
was elected, the rumors as to the manner in which the 
election had been conducted at Lancaster spread into 
ather counties. All the officers of the election were my 
warm. political enemies; a majority of them were family 
connexions of my competitor; the polls had been opened 
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atan unusual hour; the judges had been changed after 
the voting had been commenced; a deputy sheriff, who 
was acting alternately with the high sheriff as presiding 
officer of the election, had been riding through the county 
to bring out votes for Mr, Letcher; unauthorized persons 
had acted as presiding officers; and when some of my 
friends, though in a weak minority there, had ventured to 
remonstrate with the deputy sheriff when presiding, they 
were met by the brandishing of a deadly weapon. The 
judges had left the place of voting and taken a vote at a 
private house; they had permitted a voter who had intens 
tionally voted for me to recall the vote after it was re. 
corded, and give it tomy competitor. These facts, ex- 
aggerated by rumor, which also alleged that an immense 
number of minors and other unqualified persons had voted 
in Garrard county, created in other counties a belief that 
I had been defrauded out of the election, and that the 
polls of that county, and particularly of the town of Lun- 
caster, were no proper evidence of the vote of the county, 
and ought to be materially corrected, if not altogether re- 
jected. It was natural that my ardent friends, who had 
been so secure in the result of the election after Monday, 
should be deeply impressed with the conviction that they 
had been disappointed by improper means. 

Whether the sheriffs, when assembled to compare the 
polls, have power to reject or correct the poll-books, 
had never been well settled in Kentucky. Ifa poll-book 
should be presented by one of the sheriffs, which showed 
on its face that the votes recorded on it had not been 
taken on the days prescribed in the constitution or laws, 
at the place or by the regular officers designated for the 
purpose, but on another day, at another place, :and by 
mere usurpers, it is not extravagant to suppose that it 
would be the duty of the sheriffs to reject it altogether. 
If for these defects united, they would possess such a 
power, it is reasonable to conclude they would possess it 
for a portion of them; and if they could reject a whole 
poll-book for notorious illegality, they surely might reject 
any part of it for the same cause. 

1 do not maintain that the sheriffs have this power, nor 
do I admit that they have not. I merely say that there is 
nothing extravagant in supposing that they possess it, and 
that this was the confident belief of many of my friends 
in the present contest. It was known that Mr. Grant had 
acted as judge at Lancaster, for a portion of the first day, 
and his name did not appear on the poll-book as judge 
either to the certificate or elsewhere. It was doubted 
whether, after he had been appointed, and commenced 
acting, the assumption’ of the place by Wheeler after- 
wards, was legal, and whether all Wheeler’s acts were 
not void, and this affected the whole poll-book, the whole 
being certified by him. It was known that no sheriff had 
been present at Lancaster, during a part of one day, a3 « 
expressly required by Jaw; and the sensation created by a 
knowledge of that fact was not at all lessened by a knowl- 
edge of the service on which the deputy sheriff was em- 
ployed. It was also known that very many illegal votes 
of minors and others had been given for Mr, Letcher, and 
under these circumstances, it was not at all extraordinary 
that my friend should think the sheriffs ought to inquire 
into the validity of the Garrard polls. It. might have 
been a mistaken feeling, but it was an honest one. It was 
one of resentment at a supposed fraud upon the right of 
suffrage, which ought promptly to be redressed. ‘The 
mode in which redress was attempted might have been 
wrong, but the motive was right. 

It was undoubtedly this motive which induced the mo- 
tion to inquire into the validity of the Garrard polls. And 
it was resentment at-the failure of the motion, and at the 
approaching consummation of what he thought a fraudu- 
lent election, which induced Mr. Hocker, on the failure 
of the motion, to withdraw with the poll-books of Lincoln 
county. Ishall not defend him in that step; but, know- 


* The gentlemen whose names are printed in smail capitals 
are now members of the House, and voted to sustain all the 
abuses which tended to promote Mr. Letcher’s interest. 
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ing. the character of the man, T shall not censure him. He 
has had. enough of that already, 
tucky. 
tive. 


It was to prevent injustice, and not to do it. 


error ought, therefore, to be treated Tike that of an|be tricked out of an election which had been 


honest man, as 4 majority of the committee are disposed 
to'treat it. Indeed, in the. facts now disclosed, and ad- 


mitted by the committee, his conduct finds an apology jagainst me. t 
suficient to alleviate his offence.. The majority of the {settled as by the voters themselves at that time? 


He may have erred; but it was from a noble mo- | Letcher was made up of spurious votes. On the other 
His|hand, it was alleged by his friends that he was about to 


decided in 
his favor by a majority of the legal votes, and that I was 


about to claim a seat in Congress with that majority 


How could the question have been so well 
There 


committee have found, and E doubt not the House will} was abundant time before the meeting of Congress, and 


sustain their findings that Mr. Letcher was not justly enti- | their interests in this House 
tled to the certificate he would have received, if Mr. | mitted in the least degree, 


could not have been compro- 
After the refusal to submit 


Hocker had submitted his poll-book to the comparison.* |the question to the people, it appears to me the insinua- 
"This act has, then, prevented a wrong instead of doing | tion that I wish to deprive them of their right of suffrage 


one, however illegal it may be in itself; and it will now | comes witha bad 
be understood that-the abuse heaped upon him has de-| Why is the question here at all? 


grace from the friends of my competitor. 
Is it because J refused 


rived its gall chiefly from the exasperation of those wrong- |to let them say, by an unequivocal vote, whom a majority 


doers whom he cut short in the execution of their own Jof them preferred S 
It will be understood that, instead | wish, or my fault, that the question was taken from them 


illegitimate designs. 


of destroying the right of suffrage, he has, in this instance, jand brought here. : 
Lam far from recommending his conduct to | trust the people, that gentlemen have hac an opportuni- 


secured it. 


as their representative? It was not my 


It was not because I was unwilling to 


imitation or future practice; it would be too dangerous aj ty to exhibit theit high regard for the right of suffrage on 


discretion to intrust to sheriffs, and might lead to enor-|this floor. 


For all this they are indebted to my competitor. 


mous abuses. I am only speaking of Alfred Hocker as{l was content to abide by a decision of the people; but 
a man, and of his motives in assuming so great a respon-{he preferred appealing to this House. From the tribunal 
sibility, and showing that those motives were not based {of the people to this tribunal, I was forced by him con- 


on any wicked intent, 
practical wrong. 


and that his act has wrought no /trary to my will. 
Thus far it is my duty to sustain him, | your 
and having been in all vicissitudes my devoted and un-/not mine. 
wavering friend, I should not deserve to have a friend if, tion to the people, 
Fid not,.on this. occasion, at whatever hazard or injury |to submit it to a number 


To make you the tribunal, and occupy 
important time with such a matter, was his choice > 

But as I was at first ready to submit the ques- 
and, after that was declined, proposed 
of gentlemen, a majority of 


‘to myself, even the loss ofa seat in Congress, perform | whom had voted against me, lam also content that it shall 


that duty, and vindicate him against unmerited aspersions. 


Mr. Hocker made a motion, at the meeting of the|competitor 
sheriffs, to go into an examination of the legality andj 


validity of the Garrard polls, or a part of them. This 
motion was not unprecedented in Kentucky. In 1827, 
when a gentleman, now a member of this House, [Mr. 
Cursron,}] was a candidate in opposition to Mr. Calhoun, 
he had a majority of the votes given; but the sheriffs ex- 


cluded the vote of a whole precinct for irregularity, and | 


gave Mr. Calhoun the certificate. Both of the gentlemen 
started for Washington; but meeting at Louisville, they 
agreed to resign and submit the case again to the people. 
Whether right or wrong, the idea that sheriffs possess 
this power is not new, and the ramors in relation to the 


manner in which the election had been conducted in Gar- ; 


rard county were well calculated to suggest a resort to 
it. Mr. Hockers motion, however, was negatived by the 
sheriffs, and then he withdrew with the poll-books of 
Lincoln county. It is proved, as far as such a thing can 
be, that he took this course at his own suggestion, and 
upon his own responsibility, in consequence of a perfect 
conviction that a palpable wrong to the people of the dis- 
trict would be consummated, if the certificate of election 
were given to my competitor. The votes of the four re- 
maining counties were then compared, and three of the 
sheriffs united in giving me a certificate of election, spe- 
cifying on its face that Lincoln county was net included. 

I declined at that time receiving the certificate, and 
promptly proposed to my competitor that we should both 
resign our pretensions, and submit the question again to 
the people. This he thought proper to decline, His 
motives for doing so are not called in question; but after 
the making and the rejection of this proposition, it was 
not candid in his friends to charge me with attempting to 
deprive the people of their right of suffrage. There 
were assertions and imputations on both sides; it was 
alleged by my friends that gross partiality had been 


* This, the House has since solemnly decided, by sending the 
electiva back tothe people, So that Mr. Hocker’s view of the sue 
ie triumphantly sustained. 


be decided by the House of Representatives. As my 
has forced me here from the tribunal I pre- 
ferred; as he has compelled me to undértake the trouble 
and incur the expense of taking numerous depositions, 
and, as this affair has occupied months of my time, and 
deprived the fifth district of representation for many 
months, it is now but reasonable that the House should 
i decide it. 
‘Thesmode in which the friends of my competitor attac 

the report of the majority is ingenious; but it may lead 
the House to a decision which is contrary to the opinions 
‘entertained by a majority of its members, or involve it in 
‘a seeming contradiction. The majority make out my ma- 
ljority of votes over Mr. Letcher to be forty-nine, upon. 
the basis of the governor’s return, but forty-four upon 
the copies of the poll-books, Suppose it to be forty-four. 
It is alleged that the majority of the committee were 
wrong in striking off fifty-four votes from Mr. Letcher’s 
poll, and sixtecn from mine, on account of the illegal 
manner in which they were taken; and it is moved to re- 
store them. ‘This question may be decided in the affirma- 
tive by a majority which we will suppose to be ten votes. 
|l There are five votes for me on the Salvisa poll-book, 
which the minority say should be tranferred to. Mr. 
Letcher; and let us suppose that a motion to that effect 
be carricd by a majority of ten votes; but that this ma- 
jority is composed of other members than those who 
made up the majority of the preceding question. The 
first vote would take thirty-eight from my majority; and 
ithe second, by transferring five from one side to the 
other, making a difference of ten, would give my com- 
petitor a majority of four. Now, is it not plain, that a 
majority of votes might thus be given to my competitor, 
when a majority of the members of the House believe 
that t have a majority, and am duly elected? Let us ex- 
lamine the matter a little further. Both of these questions 
| must be decided against me to deprive me of the election. 
(There are two hundred and forty members. Suppose 
that one hundred and twenty-five of them vote that the 
‘thirty-eight votes should be restored to Mr. Letcher, and 
one hundred and fifteen against it; and when the question 
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be put upon transferring the Salvisa votes, one hundred | rally, and in every case ee a precniet ee 
and fifteen of the same one-hundred and twenty-five, and jthey have by law directed, at w hat a ae election 
ten’ of, the one-hundred and fifteen vote for it, which | shall be held. And there is an capres prolis Hon in the 
would give a majority of ten also for that motion. By constitution that no person oe g riti e ovo, ex- 
these votes it:would appear that one hundred and fifteen |ceptin the county or town in whic hhe may actually re- 
believed me elected; on account of the thirty-eight Garrard |side at the time of the election. ai >e aed 
votes, and ten more who were in favor of restoring these | that the freemen have a right fo vote any w eee se than 
votes; would still think me. elected, on account. of thejat those places prescribed by law, even ont re rst Mon- 
Salvisa votes; so that there would actually be one hun-jday in August? It has never been so considered in Ken- 
dred and twerlty-five who voted in favor of my election |tucky. As to the manner of voting, ane constitution de- 
upon the general resolution reported by the committee, | clares that “the votes shall be peronai and publicly. . 
when, by cutting up the question, the majority might be! given, vive voce.” In this manner only has it been here- 
given to Mr. Letcher by precisely the same number! To|tofore supposed that any one had a right to vote. ‘The 
make the matter plainer, suppose one hundred and twen-| time, place, and manner of voting, are therefore made 
ty-one vote in favor of restoring the thirty-eight votes, | essential to the validity of every election by the constitu. 
-and that the same number vote for transferring the five | tion itself, and the Jaws have come in aid of its provisions, 
votes; bat there are only two members who vote inthe} But this is not all. . It is only after a gitizen’s right to 
affirmative on both questions. In such a case, the vote | vote has been ascertained, that he can give his suffrage in 
in favor of my election would be two hundred and thirty-| this time, place, and manner. ‘The constitution extends 
eiglit to two; when, by dividing the question, a majority | the right of suffrage ‘to every free male citizen, (ne- 
of votes woukl be given to Mr. Letcher? The more groes, mulattoes, and Indians excepted, ) who, at the time 
questions are raised upon classes, or individual cases, the | being, hath attained the age of twenty-one years, and re. 
more the probability and danger is increased that the|sided in the State two years, or in the county or town 
TLouse will be led to a result inconsistent with its ownl where he offers to vote, one year next preceding the 
opinion. election.” lt is obvious that some mode of ascertaining 
Us it not apparent that the only mode of giving certain | whether persons offering to vote actually possess those 
expression to the real opinions of the Iouse, is to take qualifications is absolutely necessary; and accordingly, 
the question directly as to which candidate is elected? Jt| the constitution speaks of the * presiding officers of the 
is a. fair expression on that point, and in that manner|several elections,” and declares that “the privilege of 
only, which can do justice to the parties, or express the | free suffrage shall be supported by laws regulating elec- 
veal sentiments of the House. tions,” &e. Such laws, when passed, form part of the. 
1 give my adversaries credit for the adroitness of their system as much as the constitution itself, and are equally 
mode of warfare; but I trust the House will not suffer the obligatory. : 
justice of my cause to be injured by this war of pickets| ‘The Legislature have passed laws “regulating elec- 
and outposts. Let them come up in battle array, and de-l tions,” in compliance with this constitutional requisition; 
cide the contest on the main question. Let the House they have endeavored to guard the free suffrage of the 
say whether, in. their opinion, | or my competitor is elect- qualified electors by providing ample means to exclude 
„ed; Bach will vote from his view of the whole case, and spurious votes. ‘To that end, they have associated with 
the true opinion of the majority, on the only essential 
j 
| 


the sheriff of each county two judges of election, who 
question, will thus be ascertained, directly and unequivo-jare to look at the voters as they stand at the polls. If 
cally. 


any person offering to vole be not known to one of the 
‘To me it is a new doctrine, that the time, place, and | three, then they are required to swear him as to his con: 
manner of voting, are immaterial ina Kentucky election, | stitutional qualifications; and all voters are expressly re- 
provided the voter have the personal qualifications re- quired to vote ‘in the presence of the said judges and 
quired by the constitution, It has.always been supposed, | sheriff.” ‘This law, it must be remembered, was passed 
in-that State, that to constitute a valid election, it must belin obedience to the constitution, and is as valid as if it 
held and the votes given, within the time, at the place, | were a part of it, If a man, really qualified to vote, pre- 
and in the manner, pointed out by the constitution. Iti sentbimself to the judges and sheriff, and, being unknown 
has never been supposed that voters had an absolute right}to any one of them, should be required to take the oath 
to record their suffrages on any other days than the first | prescribed by law, and should refuse, would he have any 
Monday in August, and within such hours of that day as| right te vote? Would the judges and sheriff have any right 
may be prescribed by law. ‘Phe constitution declares ) 
that elections shall be held on that day, and shall be con- 
tinued three days, if any of the candidates require it. It 
does not preseribe what lime of day on Monday the elec- 
tio shall be held; but the law has provided that the 
sheriff shall open the polls “by ten o’clock” in the morn- 
ing, and shall not close them until «half an hour before 
sunset.” Between these. periods. the people have an 
absolute right to vote, so fur as regards time, which no 


to let him vote? Would not tlie logal and constitutional in- 
ference be, that he was not a qualified voter? By preseri- 
bing the oath and requiring the officers of the election to 
administer it, the law requires. the voter to take it as the 
proof of his qualification, and the condition on which he 
shall be permitted to vote. ‘The requisition isconstitutional 
and legal; and if he refuse to comply with it, he refuses to 
comply with a constitutional and legal prerequisite, and 
has no right to vote. As an additional security to the 
man can mghtfully deprive them of. ‘Phe right to vote right of suffrage, it is required that every citizen en- 
on Tacsday and Wednesday, or before ten o’clock in the jtided to it shall vote “in the presence ‘of said judges 
morning, or after halan hour before sunset in the even- and sheriff”? This positive and unqualified requisition is 
ing, depends on the conduct and discretion of others. evidently prescribed as a precaution against the admission 
Place is restricted, as well as time. ‘The constitution | of spurious votes. By requiring the vote to be given in 
says the elections in the several counties shall be beld :the presence of those officers, the law makes it the duty 
at ibe places of holding the respective courts, or in the lof the voter to see that they are present when he offers 
several election precincts inte which the Legislature may | to give his vote. If he do not take that precaution, and 
think proper, from time to time, to divide any or all of give his vote before unauthorized persons, or in the ab- 
these counties,” (with a proviso that the election for sence of one or all of these officers, he has not himself 
counties shall not be held in the towns which are entitled complied with the requirements of the law, and his vote 
to separate representation,) and the Legislature have lis legal upon the same principle that it would be if he 
enacted that they shall be held at the court-houses gene-|had Piven it on the second Monday-in August instead of 
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scribed by law, or by a written. ballot instead of viva voce.) ing of the first day ofthe election, while Moses Grant act- 
For neglect of the voters themselves to observe the re- ed as judge of the election, are illegal, and onght not to 
quisitions of the law regulating elections, such votes would! be counted, because Grant was not legally appointed a 
beillegal.. In addition to this defect, the law considers] judge of the election; and those votes are certified by 
all these observances necessary to prove that the citizen| another person, as judge, who was not present when they 
has aright to vote, and if they be omitted, that proof is| were taken. The law and the facts of this case have al- 
wanting. Nor is this proof of a character which can be] ready been stated by me in a printed argument, address- 
dispensed with, because it is expressly required by law.| ed to the members of the House, as follows, viz. 
The meaning of the law is as plain as if it had been de-| ‘The election law of Kentucky provides that the 
clated in so many words, that no vote shall be considered! sheriff, or other presiding officer, shall, on the day of 
_ valid, unless given ‘in the presence of the said judges] every election, open the polls: by 10 o’clock in the morn- 
and sheriff,” personally and publicly ‘* viva voce.” The ing,’ and ** continue the same open until at least one hour 
fact of its having been given ‘in the presence of said) before sunset.’? . 
judges and sheriff, is one of the legal and indispensable «« The justices of the county court shall, at their court 
evidences of its validity, and in the absence of that proof| next preceding the first Monday in August, in every year, 
it: must be considered bad, however strong may. be the] appoint two of their own body as judges of the election 
other evidence of the citizen’s right to vote. All such| then next ensuing; and also a person to actas clerk. And 
votes cannot, therefore, be pronounced bad, unless this] in case the county court shall fail to make such appoint- 
House has the power to overrule and make void the laws} ments, or the persons appointed, or any of them, fail to 
of Kentucky regulating elections, passed in obedience to| attend, the sheriff shall, immediately preceding every 
a constitutional injunction — such election, appoint proper persons to act in their 
No one denies that thirty-two voles were given for Mr. | stead.” 
Letcher, and thirteen for me, at Lancaster, on Fuesday,! . ‘* The judges of the election, and clerk, before they 
the second day of the election, in the absence of the sher-| proceed to the execution of their duty, shall take the oath 
iff. . One of the sworn and responsible officers whom the! prescribed by the constitution; which shall be administer- 
law provides for guarding and securing the right of suf-| ed by any justice of the peace. They shall attend to re- 
frage, was not there. ‘These forty-five persons, though| ceiving the votes until the election is completed, and a 
required to vote in the presence of the judges and sheriff, | fair statement make of the whole amount thereof.” 
gave their vote in the absence of the sheriff. Unauthor-| . ** The county court of Garrard county appointed Isaac 
ized persons were acting in that capacity, whose pres-| Marksbury and William Wheeler to act as judges of the 
ence could give no validity to the proceedings, more than | election in August, 1833; and A. McKee to act as clerk. 
if there had been no person to represent him, and the| Marksbury ‘became a-candidate for the Legislature, and 
judges and clerk had been proceeding by themselves. . | declinéd serving. - Wheeler did not decline serving. On 
lt has been denied that the presence of the-sheriff is of] the morning of the first day of the election, about nine 
any importance, or that he has any active agency in con-! o'clock, the sheriff appointed Lewis‘ Landrum and Moses 
ducting the election. It would seem to be sufficient to] Grant to act as judges—the latter only until Mr. Wheeler’ 
prove the importance of the sheriff’s presence, that the} should come in—opened the poll-books, and proceeded 
law expressly requires it. In fact, his presence is more} with the election. About ten o’clock Wheeler appeared. 
important than that of either of the judges. - He opens! Grant left his seat, Wheeler took it, acted through the 
‘and closes the polls, and is the presiding officer of the! election, and united with Landrum in certifying the whole 
election. He has by law the same power to question a vote! poll, as well the votes taken in the presence of Grant 
that either of the judges have. An oath is directed to belas in his own.” i 
administered expressly to satisfy his doubts, as well as any}. 1 can scarcely bope to add any thing to the suggestions 
doubts of the judges, and when the judges disagree in re-{ heretofore made by me on this point. Can any one 
lation to a voter, he decides it. These facts are conclusive} believe the law intends that the sheriff shall open the 
tu show that his attendance isas importantasthat ofa judge. | polls at any time before ten o’clock that he pleases? 
The voter is required to give his vote in the presence} Where dues he get the power? Is it derived from the 
of the judges and sheriff. The law requires all three toj constitution or Jaws? ‘There is not a syllable in either 
he present. Ifhe may vote in the absence of the sheriff, | conferring such a power onhim. He is but one of three 
he may also in that of a judge. If the presence of one may | whose presence the law requires at the opening of the 
be dispensed with, so may that of two or of three. Thel polls. He must have a court to preside over, before he 
entire election may be left to the clerk, and all the secu-| can open the polls as “ presiding officer.” How is that 
rities provided by law to protect the right of suffrage| court to be made up? ‘Phe law answers, and tells us it is 
disregarded and trampled under foot. Nay, the idea has! to be composed of two judges, appointed by the counly 
been advanced, that ‘mere usurpers” may take in the} court, to sit with the sheriff. Hf his coart be in attend- 
votes, and that the vote taken by them ought to be ad-!ance, he may open the polls at any time before 10 o’clock, 
mitted, if proved by other evidence to have been given} with their concurrence; bat if they do not attend before 
by qualified voters. If this looseness be admitted, then} 10 o’clock, then he shall appoint other judges, and pro- 
may any person take a poll-book and travel over the coun-| ceed with the election. ‘The great object is, to afford the 
try to every man’s house, and there take down his vote aj freemen an opportunity to exercise securely their right 
_ weekvafter the election, and these votes, if proved to have | of suffrage. As the best means of effecting this object, it 
been given by qualified voters, must be admitted. ‘he}is provided that the management of the election shall be 
time, place, manner of voting, and all the officers of the | vested, notin the hands of the sheriff, or persons appoint. 
electiun prescribed by the constitution and laws, may be} ed by him, but in those of persons designated for that 
set aside and annihilated. Ft cannot be possible that the] purpose by the county court. Bat lest the opportunity 
House will sanction a principle which would effectually | to vote shall be lost to the people, by the’ failure of those 
break down all the safe-guards of elections, and enable! persons to attend, the sheriff is commanded not to wait 
men to bring poll-books here, as they sometimes do me-{ for them beyond 10 o’clock, but to appoint other judges 
morials, containing hundreds and thousands. of names} himself, and proceed with the election. ‘Vo my mind, this 
which are not to be found in the towns and counties fromt is the clear and only meaning of the law. 
which they purport to come, If the sheriff may, in the absence of the regular judges, 
The majority of the committee have reported, and Ij open the polls before 10 o'clock in the morning, he has a 
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right to open them at any hour before ten. For party or 
personal purposes, he may open them at daylight or san- 
rise, and the regular judges and clerk not being in at- 
tendance at so unusual an hour, may put up the partisans 
of relatives of. his own favorite candidate, and proceed 
with the election. Can it be conceived: that such power 
is vested in the sheriff? Can he thus take the whole elec- 
tion in his own hands, in defiance of the regular judges 
appointed by the county court? Such, surely, cannot have 
been the intention of the law. 

"The high sheriff of Garrard, in appointing Mr. Grant, 

and opening the polls at 9 o’clock, must have known that 
he was acting illegally. Judge Ousley proves that when 
General Kennedy was a candidate himself, a few years 
ago, he protested against the. polls being opened before 
10-0’clock, and they were not opened. ‘The conditions of 
Grant’s. appointment show. that so far from supposing 
Mr: Wheeler had failed to attend, his attendance was con- 
fidently expected both by the sheriff and Mr. Grant. Mr. 
Grant would consent to serve only until Wheeler should 
arrive; and upon that condition the sheriff appointed 
him. The law knows no such condition. On the con- 
trary, it gives the sheriff power to appoint a judge only 
when the regular judge fails to attend; and especially pro- 
vides that the judges. so appointed ‘shall attend to re- 
ceiving the votes until the election is completed, and a 
fairstatlement make of the whole amount thereof.” Grant 
was appointed on the express condition that he should not 
comply. with the law; but should give up his seat and office 
during the election, and no statement make of any part 
thereof. He did so give up his seat, and did not certify 
to the poll-book, or any part thereof; nor does it appear 
by that book, or official dooument, that he ever served 
as judge of the election at all! The votes taken while 
he was acting as judge, are, like all the rest of the book, 
-eertified by Wheeler, who was not present when they 
“were taken; and had no official knowledge that the men 
had ever voted. He certified to that which he did. not 
‘officially know; and to that extent his official certificate 
is void, being no more than waste paper. Had he been 
absent during the-whole election, could he have certified 
to the trath of the poll-book? If not to the whole, how 
coukl be do it-to: any part—toa hundred votes taken in 
his absence, more than twelve hundred? 

Nothing is more clear, it appears=to me, than that 
Grant's appointment was void, and Wheeler’s certificate 
Wegal, ‘The votes taken by Grant were not taken in the 
presence of the judges and sheriff, as the law requires, 
nor are they certified by the persons in whose presence 
they were taken. All the arguments urged upon the pre- 
ceding point apply with equal force to this, and it is un- 
necessary to repeat them, 

L.cannot, however, quit this point without remarking 
how completely circumstances alter cases” with some 
gentlemen, in relation to the power of sheriffs in Ken- 
tucky. > "Phey are wonderfully startled at the idea of con- 
ceding to the assembled sheriffs the power to inquire into 
the validity of the poll-books or the legality of votes; but 
they do not hesitate to concede powers which would ena- 
ble single sheriffs-to manufacture poll-books, by setting 
up their creatures as judges and clerks, and opening. the 
polls at unusual hours, when the well-meaning part of the 
community are yet at their homes. Such a pretension I 
consider infinitely more dangerous and reprehensible than 
Mr. Hocker’s proposition. It is one which, I am sure, 
the law-vever intended to concede; and which the Legis- 
lature of Kentucky will find it absolutely necessary to take 
away, should it be conceded by this House. 

Of the students of Centre College, at Danville, in Mer- 
cer county, fourteen voted at the congressional election 
for. Mr. Letcher, and one for me. Several of these young 
gentlemen were from other States, and the remainder, 
with perhaps one exception, from other counties of Ken- 


tucky. 
cided that eight of those votes given for Mr. Letcher, and 
one given to me, are bad, for want of the residence pes 
quired by the constitution and laws. O 

The courts in Kentucky have decided that the mere. 
abiding in or out of the State for many years, without an 
intention to change the residence, does not affect the civil 
or political rights of any person. In addition to opinions. 
expressed by the General Court, and Court of Appeals,: 
of the State, we have that of the Federal Court, which, 
in one case, (that of Henry Banks,) decided that residence 
in the State of about fourteen years, I believe, did not 
make him a citizen. 

When a young man goes from one State to another, for. 
the purpose of obtaining an education, does it require any. 
evidence to prove that he went for the purpose of making. 
a settlement? And if he do not go for the purpose of mak- 
ing asettlement, he does not lose his rightsas a citizen in the 
place whence he comes, nor does he acquire those rights. 
in the place where he goes. Has it ever been conceived 
that young men who go from the South or the West to 
Philadelphia, New Haven, or Cambridge, for the purpose 
of acquiring knowledge, forfeit their rights in Georgia, 
Virginia, or Kentugky, and become citizens of Pennsyl- 
vania, Connecticut, or Massachusetts? Perhaps few would 
go in search of knowledge if the consequences were to 
be expatriation. 
coming into the State as to those going out. And the 
same principle, on a more limited scale, applies to those 
passing from one county of the State into another, for the 
same purpose. A citizen cannot possess the right ofisufs 
frage in two counties of Kentucky at the same time, any 
more than in two States. To decide that he has it in one, 
is to decide that he bas it not in another. ' 

But as to the right of students to vote at the places 
of their former residence, and not at the college or other 
literary institution where they may be temporarily loca- 
ted, the committee have decided it. he majority and 
minority both affirm that principle, in two several cases, 
Carey A. Wiley was a student at this identical college, 
but happéning to be at his mother’s, in Garrard county, 
at the time of the election, he voted there, returning. to 
the college shortly afterwards—and his vote was. pro- 
nounced good. In this case it was proved that he was 
twenty-eight years old, had sold his property in Garrard, 
had been at the college some years, was qualifying himself 
for the ministry, and had no intention to return to Garrard 
to reside permanently. A stronger case could not, proha- 
bly, be found among the students at that college: and, 
had he been in Daaville, his right to vote there would 
have been as complete as that of any of the rest. If he 
had a right to vote in Garrard county, he could not have 
had a right to vote in Mercer; and if be had no right to 
vote in Mercer, then the other students, similarly situa- 
ted, had none. But he voted for Mr. Letcher in Garrard, 
and the entire committee pronounce his vote good there, 
which is as much as to say that it would have been bad 
if given in Mercer. ‘The other students, under similar 
circumstances, not happening to be absent from the col- 
lege, voted for Mr. Letcher in Mercer, and the minority 
declare their votes to be good! ‘The principles affirmed 
by them, in these two decisions, are in direct contradic- 
tion to each other; and the only coincidence I can per- 
ceive is, that they all voted for Mr. Letcher. It cannot 
be intended to say that the essence of a student’s vote, 
whether given at college or at home, consists in his having 
voted for Mr. Letcher; yet such. is the inference which 
the opinions expressed by. the minority would seem to 
authorize! ; 

The other case in which the majority and minority have 
both decided the same principle is that of B. W. Hig- 
bee, who was a student at the law school in Lexington, 
and voted in Jessamine county, where his father resides. 
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He was twenty-eight years old, and had been in business| deaf and dumb persons ought to possess the privilege of 
in-Ohio and elsewhere, and, finally, had located himself} suffrage, but that the change which has taken place in 
in Lexington, in the study of the law, returning to his| their condition, since the constitution was formed, has not 
father’s occasionally. The facts are similar, and the prin-| altered the constitution. 
ciples precisely the same as in the cases of C. A. Wiley| In the case of John Brady, also, the committee have 
and'the other Danville students. done me manifest wrong, and affirmed a principle which 
‘That the minority have not proposed to take these twoj 1 consider in the highest degree dangerous to the purity 
votes from Mr. Letcher, at the same time they would re-|of elections. He voted for me on the first day of the 
store to him those of the students who voted for him atj election, intentionally, ‘publicly and personally,” viva 
Danville, only proves that they did not advert to these| voce, and so his vote was recorded. After it was given, 


cases; for it is impossible to conceive that they intended 
to-affirm the right of students to vote for my competitor, 
wherever they may be. 

Independent. of every other consideration, I do not 
think it just in itself, nor that it will be very agreeable to 
the. people of my district, or any other in the United 
States wherein colleges are situated, to see a parcel of 
foreign young gentlemen, without an interest or feeling in 
common with them, introduced into their elections to in-! 
fluence and control their right of suffrage. It is enough 
that these strangers have the benefits of protection and 
instruction, without setting up to elect representatives 
for the farmers and other permanent residents, whose in- 
terests are represented in Congress and the State Legis- 
latares. 

‘Ta relation to the changes which appear to have been 

“made in the Salvisa poll-book, I beg to refer the House to 
the argument already presented by me. The sheriff and 
judges of the election at Salvisa had no motive to change 
five votes, and their high character is a sufficient guarantee 
that the changes, if by them, were made honestly and 
justlyy and in correction of errors. In my printed argu- 
ment Ihave ‘made copious extracts from a report pre- 
sented by a distinguished lawyer, (Mr. B. Hardin, ] as the 
organ of the committee of the Senate of Kentucky, in a 
contested election between Mason and Williams, in which 
the point is decided, that no parol evidence can be admit- 
ted to prove that a man voted otherwise than is shown by 
the poll-book., Here Mr. M, read the following extracts 
from the report of Mr. Hardin: 

* Robert Rayburn intended to have voted for Williams, 
but his name was set down for Mason. ‘The committee 
would not permit his vote to be changed. Andrew Arm- 
strong did not vote for Mason, as proved by a person 
who heard him vote, but the name was set down for 
Mason, and the committee would not permit it to be 
taken off. 

“In the case of Robert Rayburn and Andrew Arm- 
strong, the committee considered that it was a dangerous | 
precedent, to permit a vote that was given one way to be 
changed by parol proof that it was given or intended to 
be given another way. 

“John Moss voted for Williams: proved that he intend- 
ed to vote for Mason. The vote was not changed, for 
the same reason that Rayburn and Armstrong’s votes were 
refused to be changed.” 

The doctrine is, (and it is one which cannot be contest- 


he fell in company with some of the friends of my com- 
petitor, who undertook to satisfy him that he had voted 
wrong, and * coaxed” or persuaded him to go and re- 
quest his vote to be taken off. It was done at his request, 
and afterwards he voted for Mr. Letcher. Yet have the 
committee decided that this vote ought not to be restored 
to me! 

Now, I maintain that, after a vote has been given, 
‘personally and publicly, viva voce,” as directed by the 
constitution and laws, and correctly recorded, neither the 
voter himself, nor the judges of the election, nor any 
other power known to the laws, have any control over it. 
‘The voter has as much right to come here and request a 
change of his vote, as he has to make such a request of 
the judges of the election ten minutes after his vote is 
recorded, and this House has the same right to change it 
now, as the judges would have then, The vote, when 
once fairly given, is no longer his own, but belongs to the 
public and the candidate for whom it was bona fide given. 
This point is so clear as to need only to be stated to carry 
conviction to every mind, 

And what a scene shall we have in Kentucky, if men 
are permitted to recall their votes, and vote for another 
candidate, during the whole three days of election? It is 
unnecessary to dwell upon it; for it will occur to the 
imagination of all those who are acquainted with our sys- 
tem of elections and the practice under it. The vote of 
Brady I cannot doubt the House will restore to me and 
take from Mr. Letcher. 

In the decision of most general principles I most fully 
concur with the majority of the committee; but in the 
application of these principles they have certainly, as was 
to be expected in so complicated a case, committed some 
errors; and, unfortunately fur me, they are chiefly in 
favor of my competitor. As the House has undertaken 
to revise their work, and correct their errors, I must beg 
their attention toà few of these cases. 

The vote of Levi Kid was struck from my poll as a 
minor. The only evidence upon which this decision was 
given is as follows, viz: (page 502.) 

ts The additional deposition of Robert McMillin, taken 
at the same time and place, to be read in evidence in the 
same case. 

** Question by Letcher’s counsel. Do you know Ly Kid? 

t Answer. Ido. 

“ By same. Do you know his age? 

‘© Answer. All that I know upon the subject is, that I 


ed,) that, so far as relates to the giving of the votes forl executed a warrant upon said Kid, returnable on the 

one candidate or another, the evidence of the poll-book | fourth Saturday in November, upon a note executed some 

mustbe taken as conclusive, and no parol proof can be|twelve months previous, at which time he put in the plea 

introduced to contradict it. It is considered much safer] that he was not of age at the time of the execution of the 

to rely upon the integrity of sworn judges of high char-| note; and that said Levi Kid had his mother summoned at 

acter, than to admit the evidence of individual voters to|that time, and she swore that he was not of the age of 

convict them of error. twenty-one years until some time in September, 1833—I 
On many points injurious to my interests I cannot but] think the 14th. : 

consider the decisions of a majority of the committee as} t‘ By same. Did Levi Kid vote at last election, and for 

erroneous, It was proved that the votes of three deaf! whom did he vote? 

and dumb persons were recorded for Mr. Letcherin Lin-| ‘Answer. On examination of the poll-book, I find his 

coln county. I have heretofore shown that the constitu- | name recorded for Moore. 

tion requires all votes to be given in Kentucky viva voce, |  ** By same. Do you know of any other Levi Kid in this 

or with an audible voice; and as this is impossible for deaf | county? 

and dumb persons, they are not constitutionally entitled} * Answer. I do not. 


And further this deponent saith 
to vote. As before, I do not now deny that educated | not. 


“R MeMILLIN.” 
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refused to attend, or at least could not be found. > Nor is 
there any proof that this was the Levi Kid who gave the 
vote standing in that name on the poll-book, other than 
the declaration of the witness that be knew no other Levi 
Kid in the county. 

George Elliot voted for Mr. Letcher. The proof of 
his being a minor, and of his giving the vote standing in 
his name on the poll-book, is as follows: (page 30.) 

‘CAlso, the deposition of George Elliot, senior, at the 
same time and place, and for the same purpose. 

‘Question by Moore’s counsel. Did your son, George 
Elliot, junior, vote for Mr. Letcher at the late election in 
Garrard? 

«Answer. T do not know, from my own knowledge, 
whether he did or not; [ think E have understood so from 
him and from others. 


“Question by the agent of Mr. Moore. Did or did not 
your son vote at the last election for R. P. Letcher; and 
was he, at the time of voting, of age or not? 

s Answer. My son, John Shipman, was not twenty-one 
years old at the late election for members of Congress for 
the fifth congressional district. I was not at home during 
the election, and do not know that my son voted; but E 
have heard that he voted for Letcher, at the precinct in 
Garrard county. i 

‘< By the same. Do you know of any other John Ship- 
rman, inthe county of Garrard, but your son? 

«* Answer. I do not. 

«°C. SHIPMAN.” 

The committee decided this vote to be good. 

The minority perceive no error in striking off Kid’s 
vote from my poll, and leaving these three votes, and 
many more of a similar character, to Mr. Letcher, but, 
on the contrary, they propose also to take from me Rich- 
mond West! I beg the attention of the House to the 
evidence in this case, which is as follows, (page 508, )} 


‘Question by same, Was he under age at the election | viz: 


aforesaid? 


«The deposition of Walter West, of lawful age, taken 


‘Answer. He is of age now; but at that time I rather lat the same time and place, being first duly sworn. 


expect he lacked a day or so of it. 


Question by Letcher. For whom did your son, Rich- 


* Question by same. You voted for Mr. Letcher your- | mond West, vote at the late congressional election in the 


self, did you not? 
o“ Answer. I did. 


county of Garrard? 
s Answer. I was told he voted for Moore; I was not 


t Question by same. Have you not, when asked about} present. 


his age at the election, stated lo any one that he was then 
of age? 

‘Answer. No, I did not; nor did I know any thing 

about his voting. And further saith not. 
© GEORGE ELLIOT.” 

Here is the direct evidence of the father, proving the 
minority of his son, and his declaration that his son told 
him he had voted for Mr. Letcher. There is stronger 

- proof of hig minority, and stronger proof of G, Eliot 
being the person who gave the vote, than in the case of 

. Kid: yet the committee decided Kid’s vote for me to be 
bad, and Elliot’s for Mr, Letcher to be good! 

Moses Bryant voted for Mr. Letcher. The following is 
the evidence. proving his vote to be bad: (page 429.) 

* Also, the deposition of James Bryant, taken at the 
same time and place, and for the same purpose. 

t Question by Mr. Moore’s agent. Did one of your 
sons, Moses Bryant, vote at the last August clection, in 
Garrard, for Mr. Letcher; and was he, or not, under the 
age of twenty-one? 

‘Answer. I don’t know that he did; twas told that he 
voted. If be voted at all, he was not twenty-one years of 
age, 

“Dy same. Do you not now sce. his name on a copy of 
the Garrard poll-book, for My. Letcher? 

‘Answer. I see it, on what T suppose isa copy of the 
poll-book, for Mr. Letcher. f do not know of any other 
Moses Bryant in the county. We was born the 8th of 
April, 1813, by the record in the Bible. 

“By Leteher’s agent. May not there be more than one 
person by the name of Moses Bryant in the county of 
Garrard, for all you know? 

“Answer. There may be; butif there is | do not know 
it. And further saith not. 


“JAMES G. BRYANT.” 


Here, again, was stronger evidence than in Kid’s case, 
yet this vote was pronounced good. 

John Shipman voted for Mr. Letcher, 
is the evidence in his casc, (page 433,) viz: 

“The deposition of C. Shipman, taken at the same 
time and place, to be read in evidence as before men- 
tioned. ‘This deponent, being of lawful age and duly 
sworn, déposeth and saith that he will ahswer such ques- 
tions as may bë asked him. 


The following. 


“By same. Was he twenty-one years old at the time 
tof the last election? 

“Answer. No, sir, he was not. f 

“By same. Do you know Shelton Harris? If so, say 
for whom he voted at the late election, and if he was 


i twenty-one years old at the said period, 


“Answer. I do not know how Shelton Harris voted, 
but he was not tWenty-one years old at the time of the 
election. 

' Py Moores counsel. Is not Shelton Harris your 
nephew? and do. you know any other Shelton [farris in 
the county? f 

“Answer. He is my nephew, and I know no other 
Shelton Harris in the county. 

“Question by same. Do you know that your son voted 
for Mr. Moore, otherwise than by report? and does not 
report say that your nephew, Harris, voted for Mr. 
Letcher? 

t Answer, Report is all that I know; and, from report, 
my son voted for Moore, and my nephew for Letcher. 

“Witness himself voted for Moore. And further ssith 
not, 

e WALTER WEST.” 

Here is proof of Richmond West’s minority; but not 
the least, not even the declaration of the witness, that he 
knows no other Richmond West in the county, or that he 
gave the vote standing in his name on the poll-book; yet 
the minority, while they find no error in the decision of 
the majority upon the cases of Elliot, Bryant, Shipman, 
and Voris, who voted for Mr. Letcher, would reverse it 
in the case of Mr. West, who voted for me, though his 
vote is assailed by weaker evidence, 

The inconsistency of the minority is rendered more 
glaring by the fact, that a vote given to Mr. Letcher is 
assailed in the same deposition by stronger evidence, and 
yet they do not find fault with the decision of the ma- 
jority pronouncing it good. The evidence of the witness 
is the same against Harris as it is against West, with the 
addition that he does not know any other Shelton Harris 
in the county. Is it not very surprising that they,should 
notice the case of West, and overlook that of Harris, 
when both are contained in the same short deposition, es- 
pecially when the circumstances are stronger against 
Harris than against West, unless the real defect in West’s 
vote was, that he yoted for me. 
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“thor of the minority-report: > i 
i Resolved, That when a name is found on the pol- 
“books, proof that an individual of that name resides in 


“By Mr. Letcher. Do you know whether a young 
man by the name of Abner Duncan, of this county, who 
it is said yoted for Mr. T. P. Moore at the late election, 
was, at the. time of said election, over or under twenty- 
one years of age. : i 3 

‘Answer. Thaye understood. that said Duncan was 
under twenty-one years of age at said election. 

t Question by H. N. Vandyke. You have spoken of 


-the county who is a minor, is not sufficient to strike the; Abner Duncan as not having been twenty-one years of 


mame off the poll-book, and that some proof, direct orj age at the late congressional election. 


circumstantial, other than finding the name on the poll- 
book, will be required of the vote having been given by 
such minor, in the county or precinct where the vote is 
assailed??? . 

«Yet; without any such proof, the minority now propose, 


Have you a per- 
sonal knowledge of that fact? 

“Answer. Iħaveno personal knowledge of that fact; 
L understood he was bound to Samuel Kellar until he was 
twenty-one years of age; and was to havea horse, saddle, 
and bridle, and suit of clothes; and I understood he was 


4nvdirect violation of the principle which they concurred) not to be free until next spring. 


“in adopting, to take from me the vote of Richmond West, | 


“ Question by same. How far do you live from the 


while they do not propose to molest various votes given] father of said Duncan? 


‘to my competitor, although there is circumstantial evi- 
dence of the nature required. 

But I should be glad to take the construction of this 
yüle by the minority, as illustrated in the case of Rich- 
mond West. It would take from my competitor not 
only the five votes already referred to, but many others. 
17l beg the House to consider whether there is the best 


‘Whether that vote ought not to be. restored to me. And 
upon principles as sound both by the majority and mi- 
“nority, T-claim that the votes of George Elliot, jr, Moses 
Bryant, John Shipman, Garret Voris, and Shelton Harris, 
be taken from Mr. Letcher. 


| 


or any legal evidence of the minority of Levi Kid, and; 


s Answer. About three or four miles. 

t Question by same. Have you ever inquired of him 
(the father) as to the age of his said son? 

e Answer. [| have not. 

‘Question by same. Are you not pretty well ac- 
quainted with the father of said Duncan, and have you, 
or have you not, had opportunities since the late con- 
gressional election, of making an inquiry. of the father as 
to his son’s age? 

“ Answer. Lam well acquainted with him, and have had 
opportunities of inquiring of bim, if L had felt so disposed, 
but did not feel interested. 


«Question by same. From whom did you receive 


DAs Wavenaugh, who voted for Mr. Letcher, is proved, | information that Abner Duncan was bound to Samuel 
‘page 294, to have chosen Joha Boyle as his guardian} Kellar? 


since the election. 


Could any proof of his minority, at 
the time of election, be more conclusive? 


“Answer. I cannot say certainly from whom F re- 


Is it not more] ceived the information, but believe it was from James 


direct and satisfactory than that in the case of Levi Kid?) Smith.” 


Yet his vote was pronounced good by the majority, and 
the minority see no error in it. 


Mere is not a particle of proof, except vague rumor, 
when the father of the voter was at hand and might have 


Equally inconsistent, and more extravagant, are the, been called on to testify. Yet the minority would take 


minority in relation to various votes in Mercer county. 
Let-us take a few cases, by way of illustration. 

The vote of Hayden Dean was struck off from Mr. 
Letcher, as a minor, His father refused to give testimony 


from me a vote upon mere rumor, and without calling on 
the father, when they say it was wrong to take one from 
my competitor, where the minority of the voter was 
proved by the declaration of his father, who expressly 


in the case, and the following evidence was that on which | refused to testify. 


the committee acted, 

Basil Prather, the sheriff of the county, testifies that 
his name is not on the tax lists of the county for 1833. 

James Cunningham states that he heard the father of 
Hayden Dean say that Hayden was not old enough to vote 
at the last August election, 

James W. Rucker states that Joseph Dean, father of 
‘voter, told witness and James Cunningham and Richard 


-Holeman that his son Hayden was not old enough to 
vote at the August election, but that he was now old 
enough; that he was born in October, 181 
had a record of his age. 

Thomas Tomlinson states that Joseph Dean, the father 
of Hayden, 
at the last August election, and that he was born in Oc- 
tober 1812; said Hayden told witness that he had voted 
for Mc. Letcher at Salvisa. Edmund Sutterfield told 
witness he knew Hayden Dean was not twenty-one years 
of age at the election; he knew it by his daughter Ma- 
linda’s age. ` 


With this evidence before them, the minority say it; 


was wrong to take this vote from Mr. Letcher. 


votes of alleged minors from me. 


Abner Duncan voted for me, and his vote is assailed on} 
following extracts} 


account of his alleged minority. The 
from the deposition of Henry N. Vandyice, is all the evi- 
dence upon which this claim of the minority is predi- 
cated, viz. 

Vote X. =-273 


Take another case: Samuel Grimes voted for me, and 
the minority insist that his vote should be struck off as 
bad, because he was not ofage. The following is all the 
evidence which is adduced to prove it, extracted from 
the deposition of Henry P. Horine, page 187, viz: 

is Question by Letcher. Do you or not know of any 
persons who voted for Thomas P. Moore at the late Au- 
gust congressional election in the fifth congressional 
district in Kentucky, that were, at the time of giving their 
votes, under the age of twenty-one years? If so, state 


2, and that he} who they are, where they voted, and how you know they 


were under the age of twenty-one years? 
t Answer. George Smith has told me he voted for 


told him that his son voted for Mv. Letcher! Moore at Harrodsburg, and that he was not, at the elec- 


tion, twenty-one years old. Samuel Grimes has told me, 
I believe, that he was not twenty-one years. old at the 
election; Tam not positive that he told me so. Joseph 
Grimes, also, whose name I have seen on the poll-book, 
is still younger than his brother; he has been raised and 
was born in my neighborhood. I am now between thirty- 
six and thirty-seven years old, and I have no doubt he is 
under twenty-one. Ihave seen on the poll-books the 


Now, let us see on what evidence they would take the names of both the Grimesés: agreeably to the family re- 


cord of our family’s age, now at my mother’s, and trans- 
cribed from the one made by my father, my younger 
brother is not of age. . My brother’s name is H. N. Ho- 
rine, and he voted at Harrodsburg, as: he told me, and 
for T. P. Moore; my brother is commonly called Nelson. 
Smith and both of the Grimeses I have known all my life; 
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they have been raised and live in my immediate neighbor" 
hood. : . 
“Question ‘by Moore. -When and where was it that 
Samuel Grimes told you he was not twenty-one years old 
at the last election? ; . 
‘* Answer. I do not recollect the time, but it was 


‘since the election; I heard him say to Nimrod Harris that 
“he was not twenty-one, aswell as I can recollect, and 


Harris said he was not afraid to trade with him. 

“Question by the same. Can you say positively that 
the. conversation you heard was relative to Samuel 
Grimes and not to his brother Joshua Grimes? 

‘Answer. © It was relative to Samuel and Joshua both? 

“* Question by the same. Do you know that the Sam- 
uel Grimes, of whom you speak, voted at all at the last 
election? 

Answer, 
him say so. 

t Question by the same. Are not there a good many 
other Grimeses in the county of Mercer that you have but 
little acquaintance with? 

‘< Answer. ` There are others that I have but little aca 
quaintance with? 

“ Question by same. May there not be more than one 
Samuel Grimes in this county? 

“Answer, ‘There may be, but I know only the one. 

*€ Question by same. “Does not the mother of Samuel 
Grimes live in this county at this time? 

“Answer. She does.” 

And because the witness “believes” the voter told 
him since the election that he was not of age, the minor- 
ity, in opposition to a rule adopted by their own votes, 
propose to take Samuel Grimes’s yote from me, his mother 
and relations not having been called on, when they de- 
clared it wrong to take Hayden Dean’s from Mr. Letcher 
upon the proved declarations of his father, often repeat- 
ed, although the father was called on, and refused to 


To the best of my recollection I heard 


"There ave many othe voters charged to be minors who 
voted for me, whose votes the minority propose to-strike 
off, upon evidence of this sort: such as D: B. Hughes, 
Reuben Lawson, H; N, Horine, T. Jennings, R. Jen- 
nings, &e. I beg the House to examine. the evidence in 
those cases, and compare it with that in the case of Hayden 
Dean, whom they propose to restore to Mr. Letcher, 

It is wonderful that, in this search after errors, the mi- 
nority had not discovered that the majority had erred in 
hot striking off several more votes from Mr. Letcher ag 
minors, Take the case of Garret Voris, the following 
is the direct testiniony of his own father, viz: 

“Met in purstiance of adjournment, on the 2ist, and 
proceeded to take: the deposition of James Voris, to be 
read and used as'evidence, as mentioned in the caption 
of the preceding depositions, 

t Question by T. P. Moore’s counsel, Is your son, 
Garret Voris, who voted for Mr. Letcher at the late Au- 
gust congressional election, twenty-one years of age or 
not? 


‘t Answer, ` He ig not yet twenty-one years old. 

“Question by Letcher. Do you not. know that your 
son did vote for Mr, Letcher at the election alluded to? 

‘Answer. I neither saw nor heard him vote, and only 
know it from hearsay. 

“* Question by same. May there not be other persons 
in thie county of the name of Garret Voris besides your 
son! 

‘Answer. I know none; at least there are none in 
my. neighborhood. There are some Vorises below this, 
on Salt river, 

“Question by same. At whose instigation do you give 
this deposition, or have you done it voluntarily, without 
any inducement saye your considering it to be right and 
proper you should do so? 


“ Answer. I bave been summoned to come here to 
state his age, and came because 1 thought it proper, and 
for no other reason whatever. 

J. VORIS.” 

Can any one read this evidence. and that produced in 
the three preceding cases; and not be astonished that thë 
minority had not proposed to take this vote from Mr. 
Letcher? 

Take another case. 
lows; viz: 

“Question by T. P. Moore’s agent. Do or do you 
not know of one or more illegal votes given to RP, 
Letcher, at the last August election? 

‘£ Answer, Yes, I know of one, James Moorman. He 
told me himself that he voted for R. P. Letcher, and that 
he was not twenty-one years of age; and I do not know 
certainly of any other.” . 

Here is certainly as strong evidence as that in the case 
of Abner Duncan or Samuel Grimes, and yet the minor. 
ity see no error in permitting the vote to stand for Mr. 
Letcher! 

There are other cases in Mercer county, in which the 
minority are equally inconsistent. Cornelius Deweese 
was struck off from Mr. Letcher’s poll, because he did 
not reside in the county; and the minority- insist that he 
ought to be restored. ` The following is a correct abstract 
of the evidence in his case, viz: 

“Richard Thompson states: Cornelius Deweese told 
me that he removed from this county to Louisville, withe 
in the last three years; about a month before the late elec- 
tion he returned to collect a debt from the Jate Colonel John 
Thompson; remained till after the sale of Colonel Thomp- 
son’s effects, when he immediately returned to bis resi- 
dence in Louisville; he distinctly told me that he had remo- 
ved to Louisville to reside; he spent several nights at my 
house, and expressed impatience to return to his business 
at Louisville; I never knew any other family of the same 
name, or any man, excepting the family living on Colonel 
Thompson’s farm; I do not know of my own knowledge, 
but have no doubt that ke was at the late election, Colonel 
Thompson died on the 10th July last; he wasa young man, 
unmarried, at the late election.” I have heard that he mar- 
vied a few weeks ago. After the death of Colonel Thomp- 
son, there was no white person at the farm except De- 
weese; he remained there till after the election; but whe- 
ther he was employed or not I do not know. 

“He attended to the sick, but whether to the farm or 
Property I do not know; Mr. Butler informed me tha 
Deweese was employed by Colonel Thompson’s successor 
to perform that service; but my impression is, that he re- 
mained to collect the balance due him; I may have mis- 
understood Mr. Deweese.” 

Here it is directly proved that Deweese lived in Louis- 
ville; had come to Mercer county to collect a debt, 
and was impatient to go home! Yet the Minority say his 
Was a good vote. Now let us see on what evidence they 
pronounce votes bad which were given to me. 

Henry Gibson voted for me, and his votè was assailed 
on the ground that be was not a citizen of the State. The 
following extract from Mr. John Ligget’s deposition is all 
the evidence by which the charge is sustained, viz: 

‘Question by Letcher. Are you acquainted with one 
Henry Gibson, late of this county, who voted, at the late 
congressional election in this district, for Thomas P. 
Moore? Ifyou are, state whether said Gibson was or was not 
disqualified from voting’ on account of his not having re- 
sided in this State the length of time required by the con- 
stitution. 

t Answer. L knew a man by that name, who was in 
Harrodsburg, Mercercounty, atthe late congressional elec- 
tion, and who informed me that he had voted for Thomas 


P. Moore. I am not positive that said Gibson told me 


Richard N. Bolling testified as fol- 


| himself of the length of time he had heen in the State. I 
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know that his son did tell me that his father had lately re- 
moved from the State of Tennessee to Kentucky; so Jate, 
in my opinion, that he was not entitled to a vote in the 
| Jatter State. He came to Harrodsburg last spring, as. an 
entire stranger, so fur as I know or believe; and it was 
my understanding that he (said Gibson) was just from 
Tennessee. 
té Gibson was employed by Dr. C. L. Jones, as I under- 
stood, in preparing to builda new jail. Jones gave up 
the contract, and Gibson removed to the country. Wit- 
ness now lives, and has resided for about the last three 
years, in Harrodsburg. I am impressed with the belief 
that said Gibson told me himself of the length of time he 
had been in this State.” 
. The amount of Mr. Ligget’s testimony, is mere vague 
indefinite hearsay, not a word of which is proved to have 
come from the voter himself. Yet the minority would 
strike off his vote for me, and suffer that of Deweese for 
Mr, Letcher to remain! 

¿What is more extraordinary is, that on this point also 
the minority seem to have examined only one side of the 
question! If such vague and uncertain evidence was 
sufficient to require Gibson to be struck off from me, what 
shall we say of the following case in which the evidence 
is direct? Elijah Carlton is represented to have voted for 
Mr. Letcher, and the committee have suffered his vote to 
stand. The evidence which seems tu me conclusively to 
prove it bad, is as follows, viz. 

‘t Question by Mr. Moore’s agent. 


Do you or do you 


“not. know. Elijah Carlton, who lives on Alspaugh’s old 


place, said to have voted for R. P. Letcher at the last 
August election? 
Answer, TP Know Elijah. Carlton who lives at Als- 
paugh’s old place, in this (Mercer) county; and I know 
that he removed from the State of Virginia some time last 
spring, or the early part of the summer.” 

Here is positive proof that the vote isbad. ‘I know,” 
says the witness, ‘that he removed from Virginia some 
time last spring, or the early part of the summer.” 

Take another case. T. J. Tharp voted for Mr. Letch- 
er. His yote wasassailed by me on the ground that he was 
not a citizen of Kentucky. Hear what he says himself: 

tt Question by Moore. Did you, or did you not, vote 
in the State of Indiana, at the presidential election in 1832? 

‘Answer, I did, 

“ Question by same. Did you, -or did you not, vote in 
this county (Mercer) at the last August election, 1833, 
for Robert P. Letcher, to represent the fifth congressional 
district of Kentucky in the 23d Congress? 

‘Answer, Yes, sir. 

s Question by Letcher. How long were you a resi- 
dent of this (Mercer) county, before the last election? 

«© Answer. I came here on the 6th of June, 1832. 

‘s Question by same. Have you not ever since consid- 
ered this your place of residence? 

‘Answer. Yes, sir. 

‘Question by same. Last fall, at the time you vo- 
ted in Indiana, were you not absent from this county only 
temporarily, on a visit to your native State? 

«e Answer. Yes, that is all I considered it. 

«Question by same. Fad you left Indiana with an in- 
-tention of not returning there to reside, when you came 
from that State to this? 

s: Answer. I left there with the design of residing there 
no more, 

“Question by same. Did you not go last fall from this 
place there on a hired or borrowed horse, leaving your 
books, apparel, &c. here? 

s Answer. L[did; and also leaving here a very young 
brother, of whom I had the care. 

«Question by same. Upon reflection upon the sub- 
ject, have you not become convinced that the vote you 
gave in Indiana was not a good one? 


c Answer. I don’t pretend to judge of that. 

t Question by Mr. Moore. Were you not born in the 
State of Indiana, and did you not reside there until you 
came to Kentucky? 

‘© Answer. T was born in Indiana, and resided in’ that 

State up to the 27th of May, 1832. 
«By the same. Did you, or did you not, come to Ken- 
tucky in the character of a student of law, or assume that 
charactet.soon after, and as such reside in this county a 
part only of the time mentioned by you ina previous part 
of your deposition? 

ss Answer. I did assume the character of a student of 
law soon after my arrival in Kentucky, and returned to 
the State of Indiana about the 29th of October, 1832, to 
settle up some business, and there remained until some 
time in January, when I returned to Kentucky. 

‘By the same. Do you not believe that you are re- 
garded by the community, and do you not so regard your- 
self, as a gentleman of liberal education and of respectable 
attainments? 

“© Answer. I presume that I am regarded as being as 
well educated andas well informedas other students of law 
of my age, and who have enjoyed similar opportunities. 

«© By the same. Have you heretofore, or do you now, 
consider this as your permanent residence? 

«Answer. That is rather a hard question to answer. 
I have at this time no settled opinion; 1 may remain here 
for years, or I may not. 

cs Question by Letcher. 
all, is it not in this county? 

st Answer; Yes, sir.” 

Here the witness declares that he first came to Kentucky 
in May, 1832, not two years before the election of August, 
1833; that he returned to Indiana in October, 1832, and 
remained there until January, 1833, so that, in August, 
1833, he had not resided one year continuously in any one 
county of Kentucky; that, in November, 1832, he voted in 
Indiana, showing that he then considered himself and was 
considered a citizen of that State; that he was not a perma- 
nent resident of Kentucky, and did not claim to be; that the 
most he could say was, *‘ I may remain here for years, or I 
may not.” When he had neither the residence required 
by the constitution, nor the intention to make Kentucky 
his home, and had within a year exercised the highest 
privilege of a citizen in another State, how is it possible 
that his vote could be deemed legal? Yet the minority, in 
their search after errors, did not discover this most obvi- 
ous one, and Thatp’s vote is left standing for Mr. Letcher. 

Among other errors into which the minority have fallen 
in Mercer county, they propose to restore to Mr. Letcher 
the yote of D. D. Miller, which does not appear ever to 
have been taken from him! I do not perceive that such 
a vote has ever been contested there. When such obvi- 
ous errors have been committed, it is not surprising that 
they have so greatly increased Mr. Letcher’s majority; 
and they show how unsafe a guide the minority would be 
for the House in its ultimate action on this subject. 

Errors similar to those already exposed have been 
committed by the minority toa great extent, in the poll 
of Lincoln and Garrard counties; but it would be tedious 
to enter into a detail of them. | : 

My conyiction is that the majority of the. committee 
have in reality committed more than two errors against 
me to one in my favor, and that such would be their own 
conviction upon a careful revision of their own work. I 
do not say this to censure them, for I appreciate the dif- 
culty of arriving at correct conclusions upon such a 
number of cases, differing from each other by various 
shades, and from their multiplicity, making it impossible 
for the mind, in every one, to apprehend every circum- 
stance in the testimony and give it due weight. 

But if the labors of the committee are to be revised in 
a full House, and their decisions attacked in detail, in 
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whole ċase before them—the reports of the majority and 
mWinority—the abstracts of evidence—the evidence itself— 
every argument and memorandum. made bythe parties 
and: the committee... I cannot, however, pass from the 
report ofthe minority, without adverting to some cases of 
error and inconsistency in the opinions expressed by them 
upon certain votes in Anderson and Jessamine counties.§ 

A palpable error, as I think, was committed by the 
committee, in taking from me the vote of Henry Long, of 
Anderson county. ‘The committee had unanimously 
adopted the following resolution, viz: 

“That all declarations or statements made by voters 
after the election, relative to the right of suffrage, be re- 
jected,” 

‘The only proof of Henry Long’s minority is his own 
declaration to G. B. ‘Taylor, page 74, after the election, 
In reply to a question, ‘Taylor says: 

“Ido know a young man by the name of Henry Long, 
and he told me since the August election, 1835, that he 
“was not twenty-one years of age.” 

The occasion on which this declaration was made, and 
the ‘circumstances which followed, are not at all caleu- 
lated to give it weight. Taylor says: 

I purchased a note executed by said Long to Mr. 
“Watts; and when. I presented the note, he observed that 
he was under-age, and would plead infancy; and this was 
the only conversation. I ever had with him on the z 


(handed the note to an officer—he was warranted—~and 
‘then he came forward and settled the amount before it 
ever came toa trial? 

Pat his declaration 


and his act together, and what is 
the natural inference? 


Why, that he said he was a minor 
only to avoid being pressed fur his note; but when he 
could no longer escape, admitted tiat he was of age by 
settling it. The whole taken together, is rather evidence 
that he was of age, than. that he was not. 

Nor was there any ‘evidence that he gave the vote 
standing in that name. on the poll-book, other than the 
declaration of the witness that re knew no other man of 
that name in the county, 

This vote was taken from me, therefore, in opposition 
to a principle settled unanimously by the committee, and 
upon evidence. much. weaker than that which 1 produced 
against the votes of George Elliott, Jr., John Shipman, 
Moses Bryant, Shelton Harris, Garret Y oris, and many 
others, Yet the minority did not discover this error, 
which T request the. House to correct. 

The following will Hustrate some of the inconsistencies 
and errors into which the minority have fallen in Jessa. 
mine county: 

George Catlett voted for Mr, Letcher. John Catlett, 
page 111, testifies positively that his brother George 
was under age, and that he told him he voted for Mr, 
Letcher at the last election. This vote Was permitted to 
stand as. good, and the minority find no error in that 
decision, 

John Murphy voted for Mp. Letcher. His vote was 
struck. off bythe majority; but the minority say it ought 
to he restored. “Now Jet ua look at the evidence 


T. Dunbar, page 89, testifies that John 
journeyman shoemaker 


ote 
There are two 
John Murphys on the poll-book, and witness knows no 


“Mordecai Howard, page 87, testifies that Murphy told 
him and Dunbar that he had voted for Letcher, and 
‘would not be twenty-one years of age until some time 
next year.” s 

W. S. Scott, page 110, testifies that there is one John 
Murphy only on the commissioner’s books, and two on 
the original poll-book: witness knows but one in the 
county, 

W. P. Daniels, page 111, same. 

John Livingston, page 113, same. 

Thomas Harris voted for Mr. Letcher, and his vote was 
struck off upon the following evidence: 

James H. Lowry, page 89, testifies that Thomas Harris 
told him he was not of age, and he heard him vote for Mr. 
Letcher, 

Samuel Mays, page 114, testifies that he was shown 
‘the original family record of births,” in which it is re- 
corded that Thomas Harris was born on “Yth August, 
1813,” and that the father, mother, and voter, all con- 
firmed the record; and the latter said he ‘would not. 
have voted if the judges had asked him a question about 
it? 
J. P. Lowry, page 111, testifies that Harris told him, 
he was under age at the time of the election, and he is 
not listed as a tithe on the book for 1833, but is for State 
tax, Yet the minority say this vote ought not to have 
been taken from Mr. Letcher! 

John Scofield voted for Mr. Letcher, and his yote was 
struck off upon the following evidence: 

Jeremiah King, page 103, testifies that he knows John 
Scofield was born in May.or June, 1813; that Scofield 
told him, before thé election, that he intended to vole 
for Mr. Letcher if he-could; that he has understood he 
did, and sees his. name on the poll-book; and that he 
knows no other John Scofield in the county. 

James Carrol, page 163, testifies that John Scofield is 
his nephew, and was born in June, 1813; heard him say 
he voted for Letcher, sees his name on the poll-book, and 
knows no other John Scofield in the county. 

Even the erasure of this vote js declared by the mi. 
nority to be erroneous, and they propose to the House to 
restore it! - - 

But the inconsistency of the minority appears still more 
glaringly in other cases. 

Richard Curd voted for Mr. Letcher, and his vote was 
stricken off upon the following evidence, viz: 

W. 5. Scott, page 109, testifies that Curd’s name is not 
on the commissioner’s book, and he knows of no such 
man in the county. 


W. P, Daniel, 112, same. 

Samuel Mays, 114, same, 

J. P. Lowry, page 153, testifies that « he knows Rich- 
ard Curd; that he (said Curd) has been living down in 
the Green river country for two or three years last past; 
and at the time he voted, was here on a visit.” But the 
minority say this evidence was not sufficient, and that this 
vate ought to be restored to Mr, Letcher, 

Levi Nunnery voted for Mr. Letcher, and his vote was 
struck‘off on the following evidence: 

W. S. Scott, 110, testifies that Nunnery’s name is not 
on the commissioner’s book, and he knows. no such man 
in the county. 

W. P. Daniel, 112, same, 

Joseph Lowry, page 89; testifies that he is not on his 
tax-book, and he does not know him, 
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=J: P. Lowry, 91; same. ; 

Te T. Coger, 98, does not know him. 

John Livingston, 112, same. 

John ‘Smith, 117, testifies that ‘he lives near Mrs. 
- Foley’s, in. Fayette county, and kuew a certain Levi 
Nunnery, whose name he sees on the poll-book of the 
Jate-congressional election at Nicholasville, given for R. 
P: Letcher for. Congress; he states that, to his own 
knowledge, said Nunnery was working at said Mrs. Fo- 
Jey’s, in Fayette county, four or five weeks before said 
election, where he also boarded, and also worked on and 
boarded there, without interruption, as far as he knows 
and'believes, for two or three weeks after the election.” 

Yet the minority say it was an error to strike off the 
yote upon this evidence, and asked the House to re- 
store it. 

Now, let us look at the other side. 

William Rew voted for me, and his vote was assailed by 
the following testimony, viz: 

J. P. Lowry, page 152, testifies that Rew’s name is not 
on the commissioner’s books, and he does not know such 
a voter in the county, : 

Thomas Reynolds, Jun., 144, testifies that Rew was 
residing at Henry Reynolds’s, in Garrard county, on the 
Lith of July last; that he saw him at Nicholasville on 
the first day of the election, and having agreed with 
Moses Reynolds to try and prevent him from voting as 
a resident of Garrard, asked him if he had voted, and he 
said he had not; that Rew was afterwards, about the Lith 

of August, married in Jessamine; that he might, or might 

not, have changed his residence from Garrard to Jessa. 
mine between the 11th of July and the election; witness 
had ‘seen. him in Jassamine often, and remembers two 
places where he saw him. 


Although every presumption arising from thistestimony 


is, that Rew had become a resident of the county before | 


the election, and there is nota particle of evidence to 
the contrary, the Minority say this vote ought to have 
been taken from me by the majority. 

They propose to take from me three others in Jessa- 
mine, one of whom, William Sutton, voted for Mr. 
Letcher, and has already been taken from him as a bad 
vote; and, as to another, J. Dixon, I do not find that 
añy such vote was contested in the county, While Lam 
gratified that the minority find one vote given to Mr. 
Letcher "to be illegal, £ cannot consent that they shall 
change it to me on that account, nor that they shall take 
from me votes never given in the county to any one. 

There are three votes for Mr. Letcher, in Jessamine, 
as clearly proved to have been given by citizens of Wood- 
ford, as it is possible to prove any thing; and yet the 
committee have emitted to strike them off. The voters’ 
names are, John McMurtry, Thomas Champion, and 
Henry Kirby, 

Thomas Steele testifies that he has lived at his pres- 
ent place of residence since 1795; that John McMurtry 
is his son-in-law, and lives on his farm; that he has gene- 
rally voted in Jessamine, but his house is within the limits 
of Woodford; that ‘Thomas Champion also lives on his 
farm, still farther within the limits of Woodford; and that 
Henry Kirby also lives in Woodford, although he has 
long voted in Jessamine. 

Tam at a loss to perceive why these votes were not 
struck from Mr. Letcher’s poll. It is not possible by 


more direct and positive testimony to prove that they | 
lived out of Jessamine county, and even out of the Sth | 


congressional district. Their right to vote was clearly 
in another county and district, and to vote in Jessamine 
was not only a violation of law, but of the constitution. 
Their names are on the poll-book, and the fact that they 
usually voted in Jessamine is quite conclusive that they 
gave-the votes. 


voted in Jessamine, and that repeated violations of the 
constitution and laws make it lawful to violate them. 

Most certainly these three votes ought to be taken 
from Mr. Letcher; and it is marvellous that the vigilant 
minority did not discover the error of deciding them to 
be good votes in Jessamine county. 

Among the light matters which my competitor has in- 
troduced into his address to this Hose is the case of old 
Billy Stean, a worthy old foreigner, but not naturalized, 
whose vote my agent in Garrard proved to be illegal by 
his own deposition, with which he attempted to contrast 
that of John Findley, a British pensioner, who was per- 

[mitted to vote in Mercer county. He was as pathetic 
iin favor of the old soldier, as if he had some experience 
jot the hardships and privations of the tented field. I 
jhave so much respect for brave old soldiers myself, that 
if would not have called in question Mr. Stean’s yote, 
jhad I been acting in Garrard county in person, although 
jit was notoriously in law a bad vote. But my agent and 
friends in Garrard, in the honest and faithfal discharge 
of the services they had undertaken for me, procured 
evidence in relation to every vote reported to be bad, 
and included Stean’s among the rest. ‘he evidence was 
sent here not subject to my control, and it became the 
duty of the committee to decide on Stean’s vote. Tt was 
not my fault that, by the constitution and laws of the 
country, and the decision of the highest judicial tribunal 
in it, they were obliged to decide that he had no legal 
right to vote. My competitor’s complaints should be 
levelled against the constitution and laws, and the deci- 
sions of the supreme court, which permit no foreigner 
to exercise the right ofa citizen, until he chooses to pass 
through the process of naturalization. As to Mr. Find- 
ley, he isa scholar and a gentleman, against whose right 
ito vote—a right he had exercised for many years, there 
was no proof. The most attempted was to show that he 
‘received money from the British Government as a pen- 
jsioner-~a pretty conclusive evidence that he was consid- 


Jered a man of merit in his native country 
H 


But my competitor’s love for old soldiers seems to be 
[confined to those only who voted for him. In Mercer 
jcounty he assailed the vote of John George, another old 
soldier, who had lived in Mercer county upwards of thirty 
years, and the minority insist to the last that he ought 
[to be struck off. © This oll man served during the whole 
Jof the revolutionary war, for which he is now receiving 
¡à pension, and he beat the first drum ever heard by me 
jand probably by my competitor, as he also residéd in 
| Mercer county. E wonder that the recollection of that 
drum had not awakened the soldier in his heart, and in- 
iduced him to spare the vote of old Mr. George. But 
i George voted for me. That is not the kind of a soldier 
which excites his sympathies. Those are due onlv to 
the old soldier who, after all his other battles, is ready 
to go the death for Mr. Letcher. 

‘There are many other points in the address and in the 
i voluminous case before the House, which merit remark; 
but I fear I shall weary your patience, and therefore 
leave all the rest to your reflection and judgment. 
| Whatever may be the decision of the House, E cannot 
but express my gratification that this contest is approach- 
ing its close. To have been so Tongin a state of doubt 
and restraint, with my character assailed, my person as- 
saulted, and my life threatened, has been inexpressibly 
painful to me. Your tables have borne witness to the 
rancor and malevolence with which I have heen pursued. 
The vilest of fabrications have been gotten up, printed, 
and laid before you, with the evident object of poisoning 
your minds against me, and influencing the decision of 
this contest.. ł do not advert to these facts to enlist the 
sympathy of the House. No. I invoke stern justice. 


The only ground on which a show of |More I do not desire, and less | have no right to expect, 


defence can be set up for them is, that they bad before| But T may, E hope, be allowed to say, that I owe inf- 
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nite obligations to both the majority and ‘minority of the 
committee, who have so minutely examined the testimo- 
ny, fora complete acquittal of all charges of improper 
conduct on my part, said or insinuated. Although nei- 
ther the friends. nor enemies: who know me needed this 
testimonial to satisfy them of the injustice with which I 
have been pursued; yet itis most gratifying to be spon- 
taneously furnished with an evidence so conclusive, to 
disabuse the minds of others of my countrymen, who 
have had less opportunity to observe the passing scenes 
inthe 5th congressional district of Kentucky. Those 
who have labored to deprive me of my honor, as well as 
of my rights, are already defeated; and as the entire com- 
mittee have vindicated the one, I trust with perfect confi- 
dence to this House to vindicate the other. 
» After Mr.’ Moorz had concluded his argument-~ 
:Mr. LEAVITT moved for the previous question; but 
the House refused to second the call: Ayes 88, noes 102. 

Mr. HARDIN then rose, an@ went into an argumenta- 
tite speech of considerable length and much-animation, 
in opposition to the report of the Committee of Elections, 
and. in support of Mr, Lercuen’s right toa seat. 

Mr. McKINLEY was unwilling to vote without giving 
his reasons for his vote; but, conscious that the House 
must be weary, he would either proceed now, or defer 
his remarks, as the wishes of the House might seem to 
indicate. 

Mr. ADAMS, of Massachusetts, moved that the House 
adjourn. . 

The yeas and nays’ being demanded, were thereupon 
taken, and resulted as follows: Yeas 81, nays 121. 

So the House refused to adjourn. 

Mr. McKINLEY then took the floor, and argued the 

= as a naked question of law, which he contended it 
tobe, 
«Mr, CHILTON ALLAN next. obtained the floor, and 
had: commenced his remarks, when he gave way fora 
motion to adjourn, which was made by Mr. WILLIAMS; 
but the yeas and nays being ordered, Mr. W. withdrew 
his motion. : 

Mr. ALLAN then resumed, and appealing to the mag- 
nanimity of the House uot to compel a speech at so late 
an hour, renewed the motion for an adjournment. 

The yeas and nays were demanded, and, being taken, 
stood as follows: Yeas 92, nays 106, 

So the House refused to udjourn. 

Mr. ALLAN said that, after this decision, he should 
forbear to throw himself upon the House, but would pro- 
pose that there be a call of the House; and that then the 
question should be ‘taken in succession on the several 
propositions reported by the committee. 

The question being put on. a call of the House, it was 
decided in the affirmative: Ayes 96, noes 58, 

The House waa thereupon called, and 210 members 
answeyed to their names. ‘The doors were then closed. 

Mr, HANNEGAN moved to suspend the cali. 

Qn this question, Mr. WHITTLESEY demanded the 
yeas and nays; whereupon 

‘Che-motion to suspend was withdrawn. 

The absentees were then called in part, and excuses 
were received in their behalf; when 

Mr. GAMBLE moved to suspend the call, 

Mr. MERCER demanded the yeas and nays; when the 
motion was withdrawn. 

Mr. DICKSON renewed the motion. 

Mr. MERCER demanded the yeas and nays; and they 
were ordered, 

Mr. DICKSON said he would withdraw his motion una 
til the remaining absentees should be called; which hav- 
ing been done, 

Mr. WARD moved to suspend further 
the call; which was agreed to. 

Mr. BURD moved an adjournment; but it was negatived. 


proceedings in 


Mr. WILLIAMS suggested that the absentees had 
not all appeared; and moved that their names be again 
called. ` 

` The CHATR decided it to be out of order. 

The question was then put on Mr. Bayxs’s first amend- 
ment. ; 

Mr. MARSHALL moved to amend it by adding the 
words ‘theological students at Danville;” which was 
agreed to. 

Mr. BEARDSLEY conceiving that votes..on the seye- 
ral amendments proposed would have no effect on the 
final result, because they would not change the opinion of 
those who dissented from them, moved the previous ques- 
tion; but the House refused to second the call: Ayes 
89, noes 108. 

Mr. S. McD. MOORE suggested to Mr. Bawxs to 
modify his amendment, so as to move it only as an addi- 
tion to the first resolution reported by the Committee of 
Elections, and leave the name of Mr. Moons to be stricken 
out, or retained, upon the final vote. 

Mr. BANKS assented to this, and accepted the modifi- 
cation. 

After some conversation as to the best form of putting 
the question, the CHAIR stated it to be as follows: 

The first resolution reported by the Committee of Elec- 
tions is in the words following: 

Resolved, That Tuomas P. Moons be declared entitled 
to his seat as representative for the Sth congressional dis- 
trict of Kentucky. 

The amendment moved by Mr. Bangs, was to add the 
words following: ira 

** Resolved, That all the votes given by qualified voters; 
which were received in Lancaster, Garrard county, whilst 
Moses Grant, Esq. acted as one of the judges on the first 
morning of the election in August last, and those of a like 
character given on the second day of the election in the 
absence of the sheriff, ought to be estimated in ascertain- 
ing the result of the election, 

‘That the votes of David McKee, Alfred W. Buford, 
Elijah Mount, Clayton Fitzpatrick, William R. Preston, 
R. L. Berry, Blackburne Leffler, Robert McKeown, 
Giles M. Ormond, and Lewis L. Mason, given in Mercer 
county, be counted; the first nine for R. P. Letcher, and 
the last one for T. P. Moore. 

“That the votes of Job M. Hall, Reuben Young, Vin- 
cent Inge, Jacob Coffman, William Jenkins, and the Rev. 
David Robertson, be taken from the number of votes al- 
lowed by the majority of the committee to Moore, in 
Mercer county, and added to those counted for Letcher. 

“That the votes of Eli Williams and W. Dawson, of 
Anderson county, and those of William Conner, Charles 
Welsh, Thomas Harris, Montgomery Vanlandingham, Jo- 
seph Murrian, Levi Nunnery, Richard Curd, Anderson 
Halet, Hickman Evans, Henry Wood, Richard White, of 
Jessamine county, be counted for Robert P. Letcher.” 

‘The question upon this amendment, at the request of 
Mr. Jones (of the Committee of Elections) having been 
divided— 

The question was first put on agreeing to the first clause 
of this amendment, viz; ‘That all the votes given by. 
qualified voters, which were received in Lancaster, Gar- 
rard county, whilst Moses Grant, Esq., acted as one of 
the judges on the first morning of the election in August 
last, ought to be estimated in ascertaining the result of 
the election.” 

And decided by yeas and nays as follows: 

YEAS.—Messrs, John Q. Adams, Heman Allen, John 
J. Allen, Chilton Allan, Anthony, Archer, Ashley, Banks, 
Barber, Barnitz, Barringer, Baylies, Beaty, James M. 
Bell, Briggs, Bull, Burd, Burges, Cage, Campbell, Car- 
michael, Casey, Chambers, Chilton, Choate, William 
Clark, Clayton, Clowney, Corwin, Coulter, Crane, Crock- 
ett, Darlington, Warren R, Davis, Amos Davis, Dayen- 
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port, Deberry, Deming, Denny, Dickson, Duncan, Ells- 
worth, Evans, Edward Everett, Horace Everett, Ewing, 
Felder, Foster, Philo C. Fuller, Gamble, Garland, Ghol- 
son, Gilmer, Gordon, Graham, Grayson, Grennell, Griffin, 
Hiland: Hall, Hard, Hardin, James Harper, Hazeltine, 
Heath, Henderson, Hiester, Jabez W. Huntington, Jack- 
son, William Cost Johnson, King, Kinnard, Laporte, Lay, 
Lewis, Lincoln, Love, Martindale, Marshall, McComas, 
McKay, McKennan, McKinley, Mercer, Miller, Moore, 
‘Patton, Pinckney, Potts, Ramsay, Rencher, Selden, Wil- 
Tam B. Shepard, Augustine H. Shepperd, William Slade, 
Sloane, Spangler, Stewart, Stoddert, William P. Taylor, 
Philemon Thomas, Tompkins, Turner, Tweedy, Vance, 
Vinton, Watmough, Wayne, Edward D. White, Elisha 
Whittlesey, Wilde, Williams, Wilson—112. 
NAYS.—Messrs, John Adams, William Allen, Bean, 
Beardsley, Beaumont, John Bell, Blair, Bockee, Bodle, 
Boon, Bouldin, Brown, Bunch, Burns, Bynum, Cambrel- 
eng, Carr, Chaney, Samuel Clark, Clay, Coffee, Connor, 
Cramer, Day, Dickersun, Dickinson, Dunlap, Forester, 
Fowler, William K. Faller, Galbraith, Gillet, Joseph 
Hall, Halsey, Hamer, Hannegan, Joseph M. Harper, Har- 
rison, Hathaway, Towell, Hubbard, Abel Huntington, 
Jarvis, Richard M. Johnson, Noadiah Johnson, Cave John- 
son; Seaborn Jones, Benjamin Jones, Kavanagh, Lane, 
Lansing, Luke Lea, Thomas Lee, Leavitt, Loyall, Lucas, 
Lyon, Lytle, Abijah Mann, Joel K. Mann, Mardis, Moses 
Mason, Mclntire, McKim, McLene, McVean, Robert 
Mitchell, Muhlenberg, Murphy, Osgood, Page, Parks, 
Parker, Patterson, Dutee J, Pearce, Peyton, Franklin 
Pierce, Pierson, Plummer, Polk, Pope, Schenck, Schley, 
Shinn, Charles Slade, Smith, Speight, Standefer, Suther- 
land, William Taylor, Francis Thomas, Thomson, Turrill, 
Vanderpoel, Van Houten, Wagener, Ward, Wardwell, 
© Webster, Whallon, Campbell P. White, Wise—102, ` 
So the first clause of the amendment was agreed to. 


The question was then pat on the second member of 


said amendment, viz: to add to the first resulution of the 
Committee of Elections, the following, viz: “ And those 
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inson, Dunlap, Forester, Fowler, William K. Fuller, Gal- 
braith, Gillet, Gilmer, Joseph Hall, Halsey, Hamer, Han- 
negan, J. M. Harper, Hathaway, Howell, Hubbard, 
Jarvis, Noadiah Johnson, Cave Johnson, Seaborn Jonesy 
Kavanagh, Lansing, Thomas Lee, Loyall, Lucas, Lyon, 
Lytle, A. Mann, J. K. Mann, Moses Mason, McIntire, Mc- 
Kim, McKinley, McILene, McVean, Robert Mitchell, Muh- 
lenberg, Murphy, Osgood, Page, Parks, Parker, Patter- 
son, Peyton, Franklin Pierce, Pierson, Plummer, Polk, 
Schenck, Schley, Shinn, Smith, Speight, Standefer, Stod- 
dert, Sutherland, William Taylor, John Thomson, Tur- 
rill, Vanderpoel, Van Houten, Ward, Wardwell, Whallon, 
Campbell P. White--84. 

So the said second clause of the amendment was 
agreed to. 

The question was then stated, that the House do agree 
to the third member of the said amendment, viz: to add 
to the first resolution reported by the Commiltee of 
Elections, the following, viz: 

** That the votes of David McKee, Alfred W. Buford, 
Elijah Mount, Clayton Fitzpatrick, William R. Preston, 
R. L. Berry, Blackburne Leffler, Robert McKeown, Giles 
M. Ormond, and Lewis L. Mason, given in Mercer coun- 
ty, be counted, the first nine for R. P. Letcher, and the 
last one fort. P. Moore.” 

A further division of the question on this member was 
called for, so as to except therefrom the names of Black- 
burne Leffler and Giles M. Ormond. 

And, on the question that the House do agree to the 
same, with the exception of the names of Blackburne 
Leffler and Giles M. Ormond, was decided as follows: 

YEAS—Messrs. John Quincy Adams, Heman. Allen, 
John J. Allen, Chilton Allan, Archer, Ashley, Banks, 
Barber, Barnitz, Barringer, Baylies, Beaty, John Bell, 
J. M. Bell, Briggs, Bull, Burd, Burges, Cage, Cambrel- 
eng, Campbell, Chambers, Chilton, Choate, S. Clark, 
W. Clark, Clayton, Clowney, Corwin, Coulter, Crane, 
Crockett, Darlington, Warren R. Davis, Amos Davis, 
Davenport, Deberry, Deming, Denny, Dickson, Duncan, 


of a like character given on the second day of the elec-; Ellsworth, Evans, Edward Everett, Hor. Everett, Ewing, 


tion, in the absence of the sheriff, ought to be estimated | Felder, Foster, Philo 


in ascertaining the result of the election.” 
And decided as follows, in the affirmative: 


YEAS.—Messrs. Jolin Q. Adams, Heman Allen, Jobn |zeltine, Heath, Henderson, Hiester, Jabez W. 
J. Allen, Chilton Allan, Anthony, Archer, Ashley, Banks, | Jackson, Wm. C. Johnson, 
Barber, Barnilz, Barringer, Baylies, Beaty, James M.!Lea, Lewis, Lincoln, 


Bell, Bouldin, Briggs, Bull, Burd, Burges, Cage, Camp- 
bell, Carmichael, Carr, Casey, Chambers, Chaney, Chil- 
ton, Choate, William Clark, Clay, Clayton, Clowney, 
Coffee, Connor, Corwin, Coulter, Crane, Crockett, Dar- 
ington, Warren R. Davis, Amos Davis, Davenport, De- 
berry, Deming, Denny, Dickson, Duncan, Elisworth, 
Evans, Edward Everett, Horace Everett, Ewing, Felder, 
Foster, Philo C. Fuller, Fulton, Gamble, Garland, Ghol- 
son, Gordon, Graham, Grayson, Grenneli, Griffin, Hiland 
Hall, Hard, Hardin, James Harper, Harrison, Hazeltine, 
Heath, Henderson, Hiester, Jabez W. Huntington, Jack- 
son, William Cost Johnson, Richard M. Johnson, Benja- 
min Jones, King, Kinnard, Lane, Laporte, Lay, Luke 
Lea, Leavitt, Lewis, Lincoln, Love, Martindale, Mar- 
shall, Mardis, McCarty, McComas, McKay, McKen- 
nan, Mercer, Miller, Moore, Patton, Dutee J. Pearce, 
Pinckney, Pope, Potts, Ramsay, Rencher, Selden, Wil- 
liam B. Shepard, Augustine H. Shepperd, William Slade, 
Charles Slade, Sloane, Spangler, Stewart, William P. 
‘Taylor, Francis Thomas, Philemon ‘Thomas, Tompkins, 
Turner, Tweedy, Vance, Vinton, Wagener, Watmough, 
Wayne, Webster, Edward D. White; Elisha Whittlesey, 
Wilde, Williams, Wilson, Wise~131. 

NAYS--Messrs. John Adams, William Allen, Bean, 
Beardsley, Beaumont, Jolin Bell, Blair, Bockee, Bodle, 
Boon, Brown, Bunch, Burns, Bynum, Cambreleng, Sam- 
uel Clark, Cramer, Day, P. Dickerson, David W. Dick- 


C. Fuller, Fulton, Gamble, Garland, 
Gholson, Gilmer, Gordon, Graham, Grayson, Giennell, 
Griffin, Hiland Hall, Hard, Hardin, James Harper, Ha- 
Huntington, 
King, Kinnard, Laporte, Lay, 
Love, Loyall, Martindale, Marshall, 
McCarty, McComas, McKennan, McKim, McKinley, Me- 
Vean, Mercer, Moore, Patton, Pinckney, Potts, Ramsay, 
Rencher, Schenck, Schley, Seldon, Wm. B. Shepard, 
Aug. H. Shepperd, Wa. Slade, Sloane, Spangler, Stew- 
art, W. P. Taylor, Philemon Thomas, Thomson, Tomp- 
kins, Turner, Tweedy, Vance, Vinton, Watmough, 
Wayne, Webster, E. D. White, Elisha Whittlesey, 
Wilde, Williams, Wilson--119. 

NAYS-~-Messrs. John Adams, William Allen, Anthony, 
Bean, Beardsley, Beaumont, Blair, Bockee, Bodle, Boon, 
Bouldin, Brown, Bunch, Burns, Bynum, Carmichael, 
Carr, Casey, Chaney, Clay, Coffee, Connor, Cramer, Day, 
Dickerson, Dickinson, Dunlap, Forester, Fowler, William 
K. Puller, Galbraith, Gillet, Joseph Hall, Halsey, Hamer, 
Hannegan, Joseph M. Harper, Harrison, Hathaway, How- 
ell, Hubbard, Abel Huntington, Jarvis, Richard M, John- 
son, N. Juhnson, Cave Johnson, S. Jones, B; Jones, Kav- 
anagh, Lane, Lansing, Lee, Leavitt, Lucas, Lyon, Lytle, 
A. Mann, Joel K. Mann, Mardis, Moses Mason, Mclntire, 
McKay, McLene, Miller, Robert Mitchell, Muhlenberg, 
Murphy, Osgood, Page, Parks, Parker, Patterson, D. J, 
Pearce, Peyton, Franklin Pierce, Pierson, Plummer, 
Polk, Pope, Shinn, Charles Slade, Smith, Speight, Stan- 
defer, Stoddert, Sutherland, William Taylor, Francis 
Thomas, Turrill, Vanderpoel, Van Houten, Wagener, 
Ward, Whallon, C. P. White, Wise-—96, 

So, as excepted, the third clause was agreed to, 
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“Phe -question was then put on so much of the said|lington, W. R. Davis, Amos Davis, Davenport, Deberry, 
-third member as relates to the names of the said Black-|Deming, Denny, Dickson, Duncan, Ellsworth, Evans, 
burne: Lefer and Giles M. Ormond, and passed in the af-| Edward Everett, H. Everett, Ewing, Felder, Foster, P, 
firmative, as follows: f C. Fuller, Fulton, Gamble, Garlard, Gholson, Gilmer, 
o WEAS--Messrs.John.Q. Adams, Heman Allen, John |Gordon, Graham, Grayson, Grennell, Hiland Hall, 
“Je Allen; C. Allan, Archer, Ashley, Banks, Barber, Bar-|Hannegan, Hard, Hardin, James Harper, Hazletine, 
nitz; Barringer, Baylies, Beaty, Jas. M. Bell, Briggs, Bull, Heath, Hiester, Jabez W.. Huntington, Jackson, Wil- 
‘Burd, Burges, Cambreleng, Campbell, Chambers, Chil-|liam Cost Johnson, King, Kinnard, Lane, Laporte, 
ton, Choate, William Clark, Clayton, Clowney, Corwin, |Lay, Lea, Lewis, Lincoln, Love, Loyal, Martindale, 
Coulter, Crane, Crockett, Darlington, Warren R. Davis, | Marshall, Mardis, McCarty, McComas, McKay, McKen- 
“Amos Davis, Davenport, Deberry, Deming, Denny, Dick-|nan, McKim, Mercer, Moore, Murphy, Parker, Patton, 
son, Duncan, Ellsworth, Evans, Edward Everett, Horace|Dutee J. Pearce, Pinckney, Potts, Ramsay, Rencher, 
Everett; Ewing, Felder, Foster, P. C. Fuller, Fulton, (Selden, William 8. Shepard, Aug. H. Shepperd, Wm. 
Gamble, Garland, Gholson, Gordon, Graham, Grayson, | Slade, Jonathan Slade, Sloane, Spangler, Stewart, Stod- 
Grennell, Griffins Hiland Hall, Hard, Hardin, James Har-/dert, Wiliam P. Taylor, Francis Thomas, Philemon 
per, Hazeltine, Heath, Henderson, Hiester, Jabez W. Thomas, Tompkins, Turner, Tweedy, Vance, Vinton, 
Huntington, Jackson, W. C. Johnson, King, Kinnard, La-|Watmough, Wayne, Ed. D. White, Elisha Whittlesey, 
“porte, Lay; Lea, Lewis, Lincoln, Love, Loyall, Martin-| Wilde, Williams, Wilson, Wise-~119. 

dale, Marshall, McCarty, McComas, McKennan, McKin-| NAYS—Messrs. John Adams, William Allen, Anthony, 
ley, McVean, Mercer,’ Moore, Patton, Pinckney, Potts, | Bean, Beardsley, Beaumont, John Bell, Blair, Bockee, 
Rencher, Schley, Selden, W. B; Shepard, Aug.. H.|Bodle, Boon, Bouldin, Brown, Bunch, Burns, Bynum, 
‘Shepperd, William Slade, Sloane, Spangler, Stewart, }Carr, Casey, Chaney, Samuel Clark, Clay, Coffee, Con- 
William P. Taylor, P. Thomas, Thomson, ‘Tomkins, |nor, Cramer, Day, Philemon Dickerson, David W. Dick- 
Turner, Tweedy, Vance, Vinton, Wardwell, Watmough, |inson, Dunlap, Forester, Fowler, W. K. Fuller, Galbraith, 
Wayne, E..D. While, Elisha Whittlesey, Wilde, Wil-| Gillet, Jos. Hall, Halsey, Hamer, J. M. Harper, Harrison, 
‘Hams, Wilson--L12, i 


NAYS-~Messrs. John Adams, William Allen, Anthony, 
Dean; Beardsley, Beaumont, John Bell, Blair, Bockee, 
“Bodley Boon, Bouldin, Brown, Bunch, Burns, Bynum, 
‘Cage; Carmichael, Garr, Casey, Chaney, S. Clark, Clay, 
“Coffee, Connor, Cramer, Day, Dickerson, Dickinson, 


Hathaway, Henderson, Howell, Hubbard, Abel Hunting- 
ton, Jarvis, Richard M. Johnson, Noadiah Johnson, Cave 
Johnson, Seaborn. Jones, Benjamin Jones, Kavanagh, 
Lansing, Thomas Lee, Leavitt, Lucas, Lyon, Lytle, A. 
iMann, J. K. Mann, Moses Mason, McIntire, McKinley, 
McLene, McVean, Miller, Robert Mitchell, Mublenberg, 


Dunlap, Forester, Fowler, William K., Fuller, Galbraith, ; Osgood, Page, Parks, Patterson, Peyton, Franklin 


Gillet, Gilmer, Joseph Hall, Halsey, Hamer, Hannegan, 


Pierce, Pierson, Plummer, Polk, Pope, Schenck, Schley, 


J.M. Harper, Harrison, Hathaway, Howel, Hubbard, |Shinn, Charles Slade, Smith, Speight, Standefer, Suther- 
“Abel Huntington, Jarvis, Richard M. Johnson, N: John-/land, William ‘Taylor, Thomson, Turtill, Vanderpoel, 


‘son, Cave Jobnson, Seaborn Janes, Benjamin Jones, Kay- 
‘anagh, ‘Lane,’ Lansing, Lee, Leavitt, Lucas, Lyon, Ly- 
tle, Abijal Mann, J Ke Mann, Mardis, Moses Mason, 
McKay, McKim, McLene, Miller, Robert Mitchell, Muh- 
lenberg, Murphy, Osgood, Page, Parks, Parker, Patter- 
son, Dutee J. Pearce, Peyton, F. Pierce, Pierson, Plum- 
‘mer, Polk, Pope, Ramsay, Schenck, Shinn, Charles 


Van Houten, Wagener, Ward, Wardwell, Webster, 
Whallon, Campbell P. White--95, 

So the fourth clause, as amended, was agreed to. 

The question then recurred on the fifth and last mem- 
ber of the amendment proposed by Mr. Bawxs to the 
report of the Committee of Elections, as above stated. 

Mr. GHOLSON put an inquiry as to the date of the 


Slade, Smith, Speight, Standefer, Stoddert, Sutherland, testimony, which was replied to by Mr. JONES, of the 
William Taylor, Francis Thomas, Turit, Vanderpoel, |the Committee of Elections. 


Van Houten, Wagener, Ward, Webster; Whallon, ©. P. 
White, Wise~-103. 

“So the excepted part of the third clause was also 
agreed to. £ 

The question then recurred on the fourth member of 


Mr. CHILTON ALLAN replied and explained, refer- 
ring to circumstances of law and custom in Kentucky. 

Mr. ELLSWORTH addressed further inquiries to Mr. 
Joss, who replied and explained. 

The discussion was further continued by Messrs, Forr, 


‘the said amendment; when Mr. Bawxs modified the said | Hanvin, and Baxxs; when 


“fourth member, by striking out the name of “Jacob 
Coffman,” and, after the name of David Robertson, in- 
gerting the following: “*being the persons whose votes 
were erased from the list of votes given to Robert P. 
Letcher, and transferred to the list-of those given to 
Thomas 1.. Moore,” so as to make the fourth member 
read as follows, viz: t That the votes of Job M. Hall, 
Reuben Young, Vincent Inge, William Jenkins, and the 
Rey, David Robertson, being the persons whose votes 
were erased from the list of votes given to Letcher, and 
‘transferred to the list of those given to Moore, be taken 
from the number of votes allowed: by the majority of the 
committee to Moore in Mercer county, and added to those 
counted for Letcher.” 

And the question, that the House do agree to the said 
fourth member of the amendment, as modified, was de- 
cided as follows: 
~ ¥YEAS-~Messrs. Jobn Quincy Adams, Heman Allen, 
John JoAllen, Ci Atlan, Archer, Ashley, Banks, Barber, 
Barnitz, Barringer, Baylics, Beaty, James M. Bell, 
Briggs, Pall, Burd, Burges, Cage, Cambreleng, Camp- 
bell, Carmichael, Chambers, Chilton, Choate, William 
Clark, Clayton, Clowney, Corwin, Crane, Crockett, Dar- 


Mr. MUHLENBERG moved to adjourn. Tellers were 
appoiuted, and the vote stood ag follows: Ayes 104, noes 
48, 

So the House adjourned at half past eight o'clock. 


Monpay, June 2. 


As soon as the journal was read-— 

The SPEAKER rose and addressed the House as fol- 
lows: 

Gentlemen: I have attended in person to-day for the 
purpose of resigning, as.1 now do, the office of Speaker 
of this House, with which I have been honored for the 
last seven-years, and of announcing to you the fact, that 
Lhave this day communicated to the Executive of Virgi 
nia. my resignation as one of the representatives from 
that State in the present Congress. The dissolution, per- 
haps forever, of the intimate associations that have exist- 
ed so long between us, is calculated to excite sentiments 
ofa painful character. 1 feel it myself deeply and unaf- 
fectedly;. and, in quitting a station in itself so honorable, 
one so repeatedly conferred, and in a manner so flatter- 
ing; a station endeared to me by so many considerations 
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of a-private-and a public nature, LT hope | may be pardon- 
ed in availing myself of this fit occasion of taking my 
leave of it and of you in person; of offering you my cor- 
dial and best wishes for your individual prosperity and 
‘happiness, and expressing publicly, and for the last time, 
my grateful acknowledgments for the kindness and con- 
fidence by which I have been so long distinguished and 
honored. Few, probably, that have ever filled this chair, 

“have enjoyed.more of this kindness and favor than my- 
self; none have received, or will cherish it with feelings 
of warmer and more devoted gratitude. My obligations, 
gentlemen, are, indeed, deep to this House, and go where 
Imay, or in whatever situation I may be placed, I shall 
continue, to the last hour of my life, to preserve and 
„cherish those sentiments of profound respect and affec- 
‘tionate gratitude which your Jong-continued and unchang- 
ing kindness have so deeply impressed upon my heart, 
and which never can be impaired. 

The duty of presiding over a great deliberative assem- 
bly like this is no easy task. The high and distinguished 
character of such a trust, and its arduous and important 
functions, cannot fail to inspire any incumbent with a just 
distrust of his own abilities and qualifications, whatever 
they. may be. My administration of its duties for seven 
years, has not only taught me to know and feel this, but 
likewise to know how difficult, nay, impossible, it is for 


any man to free himself from error or censure in this 


chair, or give unqualified satisfaction. In times of pro- 


found tranquillity and repose, with united and harmoni- 


ous councils, this has rarely, if ever, been done; amid 
the strife and storms of political and party excitements, 
it would be vain and hopeless to expect it. 
of service has, moreover, gentlemen, as many of you 


know, been distinguished by events especially calculated 
to render this station one of more than ordinary delicacy 
and embarrassment, as well as of increased responsibility 
How assiduously I have struggled to dis- 


and labor. 
charge the duties of this chair, ina manner worthy of it, 
and of myself; with what sincere zeal I have devoted my 
time and my talents, and even my health, to your service, 
[leave for others to decide; but this I hope I may be 
pardoned for saying, in justice and fairness to myself, and 
under a deep conviction of its truth, that I have endeav- 
ored to discharge my duty, not only with temper, jus- 
tice, and moderation, but with a just regard for your indi- 
vidual rights and feelings, the character and dignity of 
this House, and my own honor, This wasall that I prom- 
ised when I came to this chair, and this 1 have endeav- 
ored to do; with what success I leave to you and to 
my country to determine. 

I am very sensible, gentlemen, that, in such a long 
course of public service, and in an independent discharge 
of the arduous and multifarious duties of this chair, re- 
gardless of whom it might please or displease, my con- 
duct may sometimes have been thought too harsh and 
rigorous; and I may often, unintentionally, have wound- 
ed the feelings of individual members upon this floor, 
and incurred their censure and displeasure. Under such 
circumstances, and while man continues what he is, we 


know that personal resentments are too apt to be indulg- 
ed and to remain, and often perhaps difficult to be extin- 
guished, even in the noblest minds; but revenge will not 
harbor there-—higher principles than resentment, and 
better principles than revenge, will animate men whose 


thoughts and hearts are liberal and enlarged, especially 
& & 


where there is high intellectual ability and moral integ- 
if, then, under the influence of momentary excite- 
mént and passion, if in the eagerness of controversy or 
the commotion of debate, any thing unkind or harsh 
should have been said or done, either on my part or on 
yours, let us, I pray you, forgive and forget it, and let 
us separate in the spirit of peace and good will. Let 
not this moment of our final separation be poisoned or 


rity. 
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embittered bý feelings of personal resentment or political 
hostility. Let the spirit of peace and charity shed its 
holy calm around us, refreshing alike to the affections 
and the intellect, and let us blot from our minds and 
hearts every feeling of personal or party"resentment, and’ 
separate like brethren of one household, and as the rep- 
resentatives of a free and virtuous people. I have myself 
no injuries to complain of, and no memory for them if I 
had; I came here to gratify no private friendships, to in- 
dulge in no personal hostility; and all that I have now to 
ask of you is to do justice to the motives which have gov- 
erned me, and, when I am gone, to protect my character 
as the presiding officer of this House, which may now 
be regarded, in some measure, as the property of my 
country, from all unjust and unworthy imputations. To 
those who have known me longest and have known me 
best, to the liberal and just of all parties, and on all sides 
of this House, this appeal, I flatter myself, will not be 
made in vain. 

One word more, and I have done. Although I am 
about to leave you, gentlemen, I shall never cease to re- 
gard this House, and every thing connected with it, with 
feelings of the deepest solicitude and affection. I need 
not remind you of the character and station which this 
House holds in the eyes of the American people. They 
justly regard it as the sanctuary of liberty, and Jaw, and 
order; and justly repose on it with unlimited confidence 
and affection. Tn its deliberations and proceedings, is 
essentially involved the security of our free institutions. 
How much, gentlemen, will depend upon the manner in 
which its high duties shall be performed. Nor is it need- 
ful, Tam sure, that I should admonish you that you are 
the representatives of our whole country, and not ofa 
part; that our confederation can only exist and prosper 
under the influence of a wise, equal, and just system of 
legislation; by the ties of common interest and brotherly 
affection; by `a spirit of mutual forbearance and modera- 
tion; and by cherishing a hallowed devotion to that liber- 
ty and Union secured to us by the blood of our common 
fathers. These are the foundations upon which alone 
our safety and security can rest. 

Although our country of late, gentlemen, has been 
deeply and painfully excited, and our councils too greatly 
divided, may we not hope that the causes of excitement 
are daily passing off and subsiding, and that peace and 
tranquillity will again be restored to us? At such a time, 
and under such circumstances, is it not the duty of every 
wise, and liberal, and good man, in public or private life, 
without distinction of party, to unite for the purpose of 
healing these divisions, and giving peace and repose to 
the public mind? And should not those, especially, who 
wield the public councils pour oil upon this stormy sea, 
and still its troubled waters? I invoke you, gentlemen, 
to peace and harmony:*to union and action for the com» 
mon good. The pecple expect it; the prosperity and 
happiness of your country demandit. God grantthat you 
may prove yourselves worthy of the high trust, and equal 
to the crisis; and that your labors may ultimately prove 
successful in giving peace and repose to our beloved 
country. 

This is the last time that I shall ever address you from 
this chair; we separate this day, many, very many, of us, 
to meet no more. I pray to God to protect and bless you 
and our country; and J tender to you this my last and af- 
fectionate farewell. 

After Mr. Srzvenson had concluded, and retired from 
the chair-— 

Mr. MERCER rose, and moved that the House do now 
proceed to 

THE ELECTION OF A SPEAKER. 

The motion was seconded by Mr. Wiittams, and the 
question being put by the Clerk of the House, the mo- 
tion was agreed to. 
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Thereupon, W. S: Franxxiiy, Clerk of the House, Thomas A. Marshall, = “ 1 
nominated Mr. McKixzzy, Mr. ForrstER, Mr. E, WHIT- Blanks, - - - 
TLESEY, Mr. Scurux, Mr. Montennere, and Mr. BYNUM, E 
to-act as tellers. 


* The balloting having proceeded, and the ballots hav- 
iag been counted, the result of the balloting was reported 


There still being no choice, a fifth ballot was resorted 


to, which exhibited the following result: 


as follows: For James K, Polk, ~ 67 
. $ FIRST RALLOT. John Bell, a ” A 57 
’ Votes Richard H. Wilde, 7 - 37 
For R. H. Wilde, of Georgia, - - 64 James M. Wayne, 5 30 
James K. Polk, of Tennessee, - 42 Joel B. Sutherland, - - 16 
Joel B. Sutherland, of Pennsylvania, 34 Jesse Speight, - 3 a 3 
John Bell; of Tennessee, - - 30 John Q. Adams, - 2 
Jesse Speight, of North Carolina, - 18 Richard Coulter, - - 1 
James. M. Wayne, of Georgia, - 15 Henry Hubbard, - $ 1 
Lewis Williams, of North Carolina, - 4 Blanks, - - - 5 
Edward Everett, of Massachusetts, -~ 3 me 
Thomas Chilton, of Kentucky, - 2 219 
Henry Hubbard, of New Hampshire, 2 No choice having been made, 
Roger L, Gamble, of Georgia, 7 1 Mr. LYTLE moved an adjournment, which was nega- 
G. R. Gilmer, of Georgia, $ 1 |tived; and the House proceeded to further ballotings, 
Blanks, $ 3 7 4 | which resulted as follows: 
Tae For James K. Polk, - - - 67 
220 John Bell, , - - - 65 
One hundred and eleven votes being, of course, ne- James M. Wayne, $ > 36 
cessary to a choice, and no candidate having received Richard H. Wilde, = = 24., 
that number, the House proceeded to a second ballot, Joel B. Sutherland, = s 16 
which resulted as follows: $ Jesse Speight, - $ - 1 
For-R. H. Wilde, - - - 64 Tn 
James K. Polk, - - - 53 í 209 
Jobn Bell, - - ~ 39 The seventh ballot resulted as follows: ; 
Joel B. Sutherland, - - 30 For John Bell, - ~ - 76 
Jesse Speight, - - - 16 James K. Polk, - - - 73 
James M. Wayne, - - 13 James M. Wayne, - F 26 
Edward Everett, - - 1 Richard H. Wilde, - ʻ 16 
Henry Hubbard, - - 1 Joel B. Sutherland, - ~ 10 
Roger L. Gamble, - ~ 1 Jesse Speight, - $ - 3 
_G R. Gilmer; - - - 1 Richard Coulter, - s 1 
Benjamin Hardin, - - 1 Blanks, - - ~ 10 
Amos Lane, - - - 1 E 
Blanka, - . A 2 18 
“pad The eighth ballot resulted as follows: 
223 For John Bell, 3 z - 97 
One hundred and twelve being necessary toa choice, a James R. Polk, z $ 7g 
thìrd-ballot took place, which resulted as follows: James M. Wayne, - - 13 
For Richard H. Wilde, - : 59 Richard H. Wilde, i = 11 
James K. Polk, - - 2 57 Joel B. Sutherland, - - 9 
John Bell, - - - AT Jesse Speight, - - x 3 
Joel B. Sutherland, - - 26 Horace Binney, - = = 1 
James M. Wayne, z A 15 Blanks, - A Fs 7 
Jesse Speight, - = - 8 aeS 
Henry Hubbard, - ~ 1 219 
Wm. S.. Archer, - - 1 There being still no choice, 
David Crockett, - - i A motion for an adjournment was made by Mr. Lra- 
Blanka, $ š “ 4  |vrer, of Ohio, and negatived: Ayes 76, noes 99; and the 
~~~ | House proceeded to a ninth ballot, when the votes stood 
219 fas follows: 
; For John Bell, ~ - < - 104 
The tellers announced that two ballots, in the same James K. Polk, - x : 76 
hand-writing, and for the same candidate, [Mr. Brxx,] James M. Wayne, r à 8 
were found folded up together, neither of which, under Joel B. Sutherland, E 5 4 
the circumstances, were counted; and one hundred and Richard H. Wilde, à 11 
ten, members, the number necessary to a choice, not Jesse Speight, é = 2 
having voted for any one of the persons named, a fourth Blanks, - - - 6 
ballot took place, and resulted as follows: : SE 
For James K. Polk, - Š - 59 211 
_ «Richard H. Wilde, - - 49 No person having a majority of the whole number of 
John Bell, ž - s 49 |.votes, there was no election. ; 
James M. Wayne, s 5 25 The House then. proceeded to the tenth ballot, which 
; T z Sutherland, - - 25 | resulted as follows: 
Henrý a OE i ; = oo number of yotes, 218: necessary to a choice, 
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For Jobn Bell, - - - 114 TUESDAY, JUNE 3. 
ames eee ` : 7 Mr. J. Q. ADAMS rose and said that, as the previous 
Jesse Speight, - - 1 
Joel B. Sutherland, . f 2- 
Blanks, - š ` 6 
ad 212 
Whereupon, the honorable Jory BELL, of Tennessee, 


having received the votes of a majority of the House, was 
declared duly elected Speaker. Messrs. J. Q. Apams 
and R. M. Jonson conducted the Speaker elect to the 
chair, when he delivered the following address. 


Gentlemen of the House of Representatives: 

With the greatest sincerity I declare to you, that al- 
though I am duly and gratefully impressed by this mark 
of the partiality and confidence of the House, and by no 
means insensible to the distinction intended to be con- 
ferred on me, it is not without some distrust of the wis- 
dom of my course in accepting this station, which your 
choice has assigned me. Without the slightest experi- 
ence in the chair, it may be justly apprehended that 
your selection of a presiding officer has been too much 
influenced by personal kindness and friendship. And I 
shall be quite happy if the public interest shall suffer no 
detriment through a defective administration of the duties 
of the chair. In ordinary times, and under ordinary cir- 
cumstances, I could flatter myself that, by diligent ap- 
plication, I might be able, in a short time, to supply the 
want of experience, and to justify, in some degree, the 
confidence indicated by the House. That more than 
usual embarrassments must be encountered at this 
moment, by any incumbent of the chair, will be admitted 
py all. ‘The impatience, not to say irritation—the natural 
result of a protracted. session the excitement growing 
out of those sharp conflicts of opinion upon questions of 
public policy—conflicts exasperated and embittered at 
the present moment in an extraordinary degree—all pre- 
sent themsclyes to increase the difficulties and call forth 
the exertions of a new and unpractised incumbent of the 


day had been occupied with the election of a Speaker, 
instead of that business for which the day was. specially 
assigned, viz: the presentation of memorials and peti- 
tions, he would remark that it was always and justly held 
as highly important to keep up the connexion between 
the representative and his constituents. It was known 
that many members had memorials to present, the post- 
ponement of which, now that the session was approaching 
its termination, must necessarily draw after it an inconve- 
nience so serious as to be felt by almost every member 
in the House. He hoped, therefore, that this day would 
be assigned for their reception. 

Mr. WILLIAMS said he must object to the suggestion 
of the gentleman from Massachusetts, in order that the 
House might proceed with the important business left 
unfinished—the Kentucky contested election. 

Mr. DENNY moved a suspension of the rule for the 
purpose of receiving such petitions and memorials only 
as should not occasion debate. 

The House refused to suspend the rule for that pur- 
pose, and proceeded to the consideration of the subject 
of the 


KENTUCKY ELECTION. 


The question pending thereon being the amendment 
proposed by Mr. Bayxs, viz: 

“That the votes of Eli Williams and W. Dawson, of 
Anderson county, and those of William Connor, Charles 
Welsh, Thomas Harris, Montgomery Vandlandingham, 
Joseph Murrain, Levi Nunnery, Richard Curd, Anderson 
Holet, Hickman Evans, Henry Wood, and Richard 
White, of Jessamine county, be counted for Robert P. 
Letcher.” 

Mr BANKS modified it by striking out the names of 
Thomas Harris, Levi Nunnery, and Richard Curd; after 
which he advocated the amendment at length. 

Mr. JONES supported the views of the majority of the 


chair. And I feel, gentlemen, that whatever exertions| committee in rejecting all these votes. 


may be made on my part must be vain, without your; 
forbearance~nay, that they must fuil altogether, without | 


your cordial support and co-operation. When I reflect 
how great are the interests connected with this House, 
its character and action—interests not of a day nor of a 
party, but of all time, of posterity, and of all the parties 
which are or ever will be arrayed against each other—and 
when I further reflect how much the character and action 
of this House depends upon a skilful, firm, and impartial 
administration of the duties of the chair, I confess I feel 
the deepest solicitude. 

{tis not so generally understood, I regret to believe, 
as it should be, in how great a degree the measures of a 
legislative assembly are modified and influenced by the 
manner of its deliberations. All will concede that if it 
shall ever happen that this body shall fall into disrepute, 
and fail to command the respect and confidence of the 
people, our institutions will be in the greatest peril. Not 
only the character of the House, the wisdom and effi- 
ciency of its action, but the existence of our admirable 
frame of polity itself, may be said to depend, in some 
degree, upon the order and dignity of the deliberations 
of this House. While, then, I entreat the indulgence of 
the House to my own defects, I earnestly invoke the as- 
sistance. of every member of it in endeavoring to maintain 
and preserve, so far as depends upon the proceedings of 
this body, those great and primary interests of constitu- 
tional Government and freedom, in support of which, I 
am sure, whatever difference of opinion there may be 
upon points of construction, policy, or administration, 
there is not a heart here, nor an American heart any- 
where, that does not beat high. 

And then the House adjourned. 


The debate was continued by Mr. Mausnaun, Mr. 
Porr, and Mr. Warvry, when 

Mr. HANNEGAN offered, as an amendment, a resolu- 
tion to strike two names, viz: Benjamin Higby and Carey 
A. Wylie, from the poll of Mr. Letcher, and attach them 
to that of Mr. Moore. Atter some remarks, he consented 
for the present to withdraw it. 

Mr. VANDERPOEL argued in defence of that part of 
the committee’s report which struck off certain voters in 
Jessamine county from Mr. Letcher’s poll. 

Mr. CLAYTON, Mr. CHILTON ALLAN, and Mr. 
BURGES replied, reprobating the principle on which the 
votes had been stricken out. 

Mr. S. McDOWELL MOORE requested a division of 
the question, so as to have the question first taken on the 
naties of Eli Williams and Wade Dawson, and then on the 
residue of the names in Mr. Banxs’s amendment. 

Mr. HAMER spoke in ‘defence of the committee’s re- 
port, and in reply to the grounds which had been taken 
on the other side. 

Mr. CHILTON nextaddressed the House in opposi- 
tion, explaining the practice in Kentucky on the subject 
of votes given in elections, and the grounds on which 
they could be confirmed or set aside, 

Mr. PEYTON took the side of the committee, insisting 
that the poll-book might be set aside by circumstantial 
evidence and strong presumption. 

Mr. GAMBLE rose to inquire of the friends of Mr. 
Letcher, whether sufficient time had elapsed for him to 
collect positive testimony te rebut the negative testimony 
on which these voters’ names had been stricken out? 

Mr. WILLIAMS insisted that the votes were not to be 
set aside unless the testimonyof the judges of election as 
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well asthe sheriff was produced; which had not been| 
done. ; 

Mr. MANN replied—insisting that the testimony of the 
sheriff was sufficient: he dwelt upon the great difficulty 
of forming any correct judgment on so great and confused 
amass of testimony. 

“Mr. C. ALLAN replied to the inguiry of Mr. GAMBLE, 
as to the time enjoyed by Mr. Letcher to collect proof 
respecting his voters. 

‘Mr. BEATY stated the manner in which the names of 
voters were often inserted on the tax books in Kentucky. 

Mr: HUBBARD remarked that it had been his inten- 
tion to have ‘submitted, at length, his views upon the main 
resolution, but, for the last six weeks, such had been his 
situation, that it had not been in his power to have parti- 
cipated in the debate; and he would assure the House 
that-he had not risen at this hour of the day, and at this 
stage of the proceeding, to go into any general discussion 
ofthe subject He merely wished, in as brief a manner 
as practicable, to present a few considerations upon the 
immediate question before the House. It is now proposed 
to amend the main resolution reported by the committee, 
by adding to the list in favor of Mr, Letcher, the votes 
which appear to have been given for him in Anderson 
county, by two persons who were entered upon the poll. 
book, one by the name of Williams, the other by the 
name of Dawson, which votes had been rejected by the 
committee on the ground that they were given by persons 
who had no legal residence in that county on the first 
Monday of August last, the time when the election took 
place. | And, sir, disguise it as you may, the real and the 
only question is, touching this point, does the evidence 
adduced satisfy our minds that no persons bearing those 
names could have had at the time of the election a legal 
residence in the county where they voted? Were there 
any such persons then residing within the limits of that 
county? If not, most clearly the committee did right in 
rejecting the votes which were given by them. 

_ ‘There is no member of this House who will not readily 
agree tothis proposition. It is too plain to require argu- 
ment; and, if such a fraud has been practised upon the 
tight. of suffrage, it became the bounden duty of the 
Committee of Elections to detect it, and to prevent its 
injurious operation in the case before the House. They 
have attempted to do this, and they have done it in a way 
and manner that leaves not a particle of doubt upon his 
mind, that their finding, in this particular, ought to be 
confirmed by the House. He had examined, with some 
attention, the reports of the majority and of the minority 
of the committee, and he had endeavored, from the ar- 
guments of the parties litigant, and from all the lights 
which had been shied upon the case, to form for himself 
an opinion. He- had so done; and he felt no embarrass- 
ment. whatever upon the immediate question now under 
considerations What is the evidence? It is admitted 
that the names of Williams and of Dawson are to be 
found on the poll-book, and that these votes stand entered 
‘as having been given for Mr. Letcher; but is this fact 
conclusive? Js it not competent to contradict it by parol 
evidence? Isa poll-book a record of such a Gescription 
that you cannot controvert it—that you cannot impeach 
it—-that you cannot destroy its force by other testimony? 
Sirv, those who contend for such a doctrine would find it 
difficult to sustain themselves. The law isnot so. He 
would most freely admit that the record, {as it is called,) 
the poll-book, the mere entry of the names of the voters, 
iş evidence, and evidence which, if uncontradicted, must 
satisfy the mind of every person, that such proceedings 
did take place, in the way, and in the manner, and by 
the persons, as the record purports to show; but it is not 
absolute, itis not conclusive evidence of the facts. It 
was evidence of a prima fucie character; and nof, as the 
gentleman from Pennsylvania was understood to say, be- 


yond the power of being explained and controverted. 
It is evidence; but it is evidénce which may be impeached, 
which may be wholly destroyed by other testimony; and, 
sir, it has been so treated, it has been so admitted by 
most of the gentlemen who have taken part in this dis- 
cussion, It should be so considered. Well, then, what 
is the amount of evidence of personal. identity resulting 
from this poll-book? 

It is nothing more and nothing less than that two per- 
sons, calling themselves by such names, appeared at the 
place of election and claimed the right of voting. The 
right was granted; they did vote, and they did vote for 
Mr. Letcher. And here he would remark that, notwith» 
standing the positive requirements of the statute of Ken- 
tucky, notwithstanding it was the duty of the judges, in 
case the individual applying for liberty to vote should not 
be personally known, to administer to such applicant a 
particular oath, wherein the individual declares his quali- 
fications as a voter, and his right to vote., Notwithstand- 
ing such is the language of the law, he had understood 
that, in practice, the oath was seldom administered, ex. 
cept in cases where the right of the person offering to 
vote was challenged. 

In the two cases before us, the individuals, beyond all 
doubt, voted asa mere matter of course. There is no 
evidence that these yoters were challenged, or that they 
were sworn on the occasion. And he asked, with confi- 
dence, whether they could have been personally known 
to the judges of the election? He had come to an en- 
tirely different conclusion, from the evidence adduced. 
With such a record, made as it was, and preserved as it 
had been, he could not doubt that two persons did actu: 
ally appear, and did assume the names of Williams and 
Dawson, and did claim the right to vote, and did enjoy 
that right. But the inquiry now is, were there in truth 
any such persons who were then legal residents in the 
county of Anderson? or were the judges imposed upon? 
or, in other words, was there a fraud committed? If so, 
and that can be made to appear, it vitiates the whole pro. 
ceeding, it destroys the whole effect of the record; and 
he could not doubt that all this was very competent and 
proper toshow. And the question now is, whether the 
evidence which had been offered was sufficient to rebut 
the evidence resulting from the fact that these names ap- 
pear upon the record? ‘The latter is presumptive evi- 
dence; but it may, nevertheless, be impeached by testi- 
mony of a like character. Well, then, he would ask, 
what evidence has been adduced by Mr. Moore, tending 
to impeach the evidence resulting from the record? For 
he could not fora moment believe, that if Major. Moore 
had have brought forward the affidavit of every inhabi- 
tant in the county, and it should appear that no knowl- 
edge was had of any such persons as Williams and Daw- 
son, the record would be set aside at once as wholly un- 
worthy of confidence. 

The House, then, is bound to weigh all the evidence, 
and to see whether the weight of testimony is not now 
decidedly against the record. Mr. Moore had taken the 
deposition {of the sheriff and of certain constables— 
men whose business led them through the county—men 
who would be likely to know the legal inhabitants of 
their county-—and they had testified unqualifiedly that per- 
sons of those names were not known to them--that they 
did not believe that any such persons resided within the 
limits of the county. But it has been asked, why has not 
the testimony of the judges of the election been taken? 
that they had the means of knowing better than the de- 
ponents. 'To this remark he could not yield bis assent. 
He, for one, did not believe that these judges could know 
the resident citizens of their county as well and as gene- 
rally as sheriffs or as constables. They were men who, 
from the nature of their office--from their usual ayoca- 
tions, did not mix with the members of the community to 
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the extent that sheriffs and officers of that characterneces- 
“sarily must. Judges were found in their studies, and con- 
fined to the discharge of such official duties as must. ne- 
-cessarily limit. their’ personal acquaintance with, and 
. knowledge of, their fellow-citizens—-while sheriffs and 
constables, from the very nature of. their. employments, 
extended their acquaintance into every village and neigh- 
borhood. He. differed, therefore, from the gentleman 
from North. Carolina, that. Major Moore should have ob- 
tained the testimony of the judges of the election, rather 
than the testimony of the the sheriff and of the consta- 
bles.: He. was of the opinion that the evidence procured 
was. entitled to more consideration than the evidence of 
the judges alone would have been. But the testimony of 
the witnesses is not all the evidence which has been offer- 
ed going to show that there were. no such persons resid- 
ing in the county, in August last, as Williams and Dawson. 
The books of the commissioners have been examined, and 
of those whose duty it is, in, each spring, to make a per- 
fect list.of all the inhabitants in the county, with reference 
to personal taxation--and upon such books, and upon such 
lists, the names of Williams and Dawson cannot be found. 
Here, then, is not only the positive declaration of living 
witnesses, who have the means of knowledge, but here 
are the books of the county commissioner, the lists of the 
io o o tax-makers--all going to show that no such persons as 
©. Williams and Dawson were residing in the county on the 
day of election.. And he would ask, is not all this suffi- 
cient to do away the force of the evidence resulting from 
the mere fact that the names of two such persons were 
found on the poll-book? He contended it was, and that 
the committee did entirely right in rejecting these votes. 
~The presumption arising from all this testimony is, that 
no such persons were there, that a wrong bas been done, 
and the burden of proof is changed. It is now the duty, 
and certainly is in the power of Mr. Letcher, according 
to the suggestions of the gentleman from Kentucky, [Mr. 
Civroy,} to put this matter beyond all doubt. That gen- 
tleman has said that the lists of the constables of the coun- 
ty, (being ten or twelve in number, ) {hat the militia rolls, 
would put this matter at rest--that they would be conclu- 
sive on this subject—and he has been pleased to add, that 
Major Moore should have looked to those quarters for 
satisfactory evidence on this point. We differed in this 
particular from that gentleman. Mr. Moore had done all 
» that was incumbent on him to do, and it devolved on the 
other side to give us further light; and it was not an ar- 
duous or a difBeult duty to perform; for it would seem, 
from the remarks of the gentleman from Kentucky, that 
ifthese men were honest voters, were actual residents at 
the time, it can be shown, it can be made to appear. He 
Would then ask, why has not Mr. Letcher gone to the 
constables, and to the militia officers, and have put this 
Matter at restè Why has he not done it? It was clearly 
in his power, if the authority of the gentleman from Ken- 
tucky can be relied upon, The answer js èt hand; the 
evidence which would come from those quarters would 
go only to confirm the testimony already taken. It is fair 
to presume this; and if the judges of the election would 
be able to give any different color to this transaction, their 
testimony would have been produced—-it was within the 
reach of Mr. Letcher. And; after all that Mr. Moore had 
shown in evidence, it was not to be required that he 
should go further—the barden was changed. The duty. 
had devolved on Mr. Letcher. Inasmuch, then, as no at- 
tempt has been made by Mr. Letcher to satisfy the mind 
-oñ this point, to make this matter clear, is it not fair to 
presume that no evidence docs exist, or can be obtained, 
which will go to change the evidence offered by Mr. 
Moore, and now in the case? When the inquiry was made 
by the honorable gentleman from Georgia, [Mr. Gaxnte,] 
‘whether time had been allowed to Mr. Letcher, he 
thought the answer was not so full as it should have been. 


He presumed there was no disposition to mislead; but he 
man from Georgia, that the testimony by Mr. Moore was 
taken about the 20th of November last—-six weeks before 
the Ist of January—-beyond which point of time he beliey- 
ed no testimony was allowed to be taken; and that the 
testimony was taken in the presence of Mr. Letcher’s 
agent, who cross-examined the witnesses; and Mr. Letcher 
must have known that the residence of those two persons 
would be questioned, and their right to vote denied. It 
was no secret; no individual member of the community, 
who took up a newspaper after the election in Kentucky 
in August last, and after it was understood that the elec- 
tion in this congressional district would not be again sub- 
mitted to the people, could have doubted for a moment 
that the election would be contested, and strongly and 
perseveringly contested. Mr. Letcher, then, was not 
taken by surprise. AH was open, and all was fair. Here 
was evidence taken (if properly regarded) which could 
not fail to destroy the force of the record—unexplained, 
it was conclusive. And this evidence was taken in the 
presence of Mr. Letcher’s agent, at a time fully sufficient 
to enable him to explain it, and do it away by ether evi- 
dence, if such evidence could be found. ` And as there 
has been no attempt whatever to impeach the testimony 
of Mr. Moore’s witnesses, it did follow, to his mind, that 
the report of the committee, on this point, ought to be 
confirmed by the House. 

Mr. WAYNE argued in favor of admitting the names 
in question, on the principle that a poll-book might not 
be purged on presumption, unless the presumption rose 
by operation of Jaw, and threw the burden of proof on 
the candidate claiming the benefit of the votes recorded; 
and was followed by l 

Mr. J. Q. ADAMS, who argued from the law of Ken- 
tucky to show that the voter, if unknown to the judges 
and sheriff, must be sworn: and unless it was proved that 
these persons had not been sworn, they were to be ad- 
mitted on the ground of the record. 

Mr. BRIGGS took the same side; insisting that the 
names would never have been suffered to be recorded at 
a poll so closely watched, unless the law had been com- 
plied with. 

Mr, HUBBARD replied to Mr. Waywe and Mr. Apams. 

Mr. ADAMS replied, explained, and again insisted on 
his former argument. 

Mr. LANE moved an adjournment; which prevailing, 

The House adjourned. 


Wepsespay, duns 4, 


Mr. E. EVERETT, from the Joint Committee on the 
Library, reported the following joint resolution: 

Resolved by the Senate and House of Representatives of 
the United States af America in Congress assembled, That 
the copies of the sclection of the Diplomatic Correspon- 
dence of the United States, between the peace of 1783 
and the 4th of March, 1789, published in virtue.of an act 
of Sth of May, 1832, in continuation of the Diplomatic 
vorrespondence of the Revolution, be distributed and dis. 
posed of, under the direction of the Joint Library Com- 
mittee, in the manner following, viz: 

‘Vo cach person who received a copy of the Diplomatic 
Correspondence of the Revolution, and who shall apply 
to the Clerk of the House of Representatives fer the con 
tinuation of the same, one copy. 

To the Library of each institution to which a copy of 
the same was sent, one copy. 

. Fo Jared Sparks, editor of the Diplomatic Correspon 
dence of the Revolution, one copy. 

To Edward Livingston, under whose direction, as Bec- 
retary of State, the selection aforesaid was made, one 
copy. 

Sue. 2. Beit further resolved, That twenty-five copics 
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of the. work aforesaid, and of any work or works printed 
by order or at the expense- of the-United States, shall be 


placed at.the disposition of the Joint Library Committee, |. 


to-be by:them disposed. of in return for donations to the 
Library. of Congress. z“ i 

The resolution was read twice;-and. the question being 

on its engrossment fora third reading, ate 

oMr. McKAY inquired. if: there. would be a sufficient 
numberof copies to-give one to each person who had re- 
ceived the Diplomatic. Correspondence published by Mr. 
Sparks? ; SA ; > 

Mr. E. EVERETT replied that there would not only 
be:enough, but that there would be a surplus, which was 
to be deposited in the Library of Congress. 

Mr: CLAYTON remarked that, if it was intended to 
have these books distributed among the members of Con- 
gress, as Sparks’s Correspondence had been, he must op- 
pose the resolution, and call for the yeas and nays.on the 
question of engrossment, 

Mr. E. EVERETT replied that, as they were a con- 
tinuation of the Diplomatic. Correspondence published 
by order of Congress, they were to be distributed to those 
persons to whom Congress had ordered the. former part 
of the work to be given. ; 

The yess and nays having been ordered, : 

Mr. STEWART inquired if this work was not alteady 
published and fying at the State Department for distribu- 
tion! ; 

Mr, E. EVERETT responding in the affirmative, 

‘The: question on the engrossment was then put, and 
decided in the affirmative: Yeas 110, nays 57. 

So the resolution was ordcred to be engrossed for a 
third reading to-morrow. 

The House resumed the consideration of the reports of 
the committee. on 


THE KENTUCKY ELECTION. 


Mr. LANE, who had the floor from. the previous day, 
rose and: said that, as it had been intimated to him that 
the friends of the gentlemen who were personally in- 
terested desired to have a vote taken on the main ques- 
tion, he was willing, for the sake of that object, lo waive 
his.right, and abstain, at present, from making any re- 
marks, 

‘The original question before the House being on the 
following amendment, moved by Mr. Banks, viz: 

“That the votes of Pli Williams and W. Dawson, of 
Anderson county, and those of William Connor, Charles 
Welsh, Montgomery Vanlandingham, Joseph Murrain, 
Anderson Hulet, Hickman Evans, Henry Wood, and 
Richard White, of Jessamine county, be counted for Ro- 
bert P. Letcher;” 

And the immediate question being on so. much thereof 
ag relates to: the names of li Williams and Wade Dawson, 

Me. PARKER. proposed to modify it by inserting there- 
with, in substance, “rejected because there was not evi- 
dence of their being known,” . 

The SPEAKER said this amendment would not apply 
to-the question (as to Williams and Dawson) now before 
the House. 

Mr. MARSHALL suggested that it'should be stated— 
“they were rejected by the committee because these 
“persons. were proved by the sheriff, the deputy sheriffs, 
and others, to be unknown to: them.” a 

Mr. BANKS accepted the amendment proposed. by 
m Panxen, and made some further yerbal modifications 

oit 

The question on the amendment, as modified, having 
been then put— . 

Mr, JONES reviewed, at some length, the arguments 
used for reinstating the names of those persons, and fur- 
ther explained and defended the views of the committee 


would say, in further answer to the inquiry of the gentle-| 


in rejecting them, inthe course of which he replied to 
the argument yesterday urged by 

Mr. J. @. ADAMS, who replied, and defended the 
position he had before taken. i 


Mr. SUTHERLAND, professing himself satisfied that 


these men did not belong to the district in which they 
voted, said: he must therefore be compelled to vote 
against the amendment. He desired the question, how- 
ever, to be taken at once, as to whether Mr. Moore or 
Mr. Letcher was entitled to the seat, in order that the 
other important business. before Congress should be at- 
tended to. 

Mr. POPE then proposed to amend the amendment in 
substance, by inserting ‘there being no other evidence 
of the fact except that their names appeared on the poll- 
book, to show that such persons lived in the county.” 

Mr. JONES proceeded to address the House at large, 
when he gave way to 

Mr. BARRINGER, who said that if the Speaker should 
lend him his ear and aid, he would, in order to arrest this 
interminable mode of debating a subject, insist upon the 
rule, that no person should speak more than twice, unless 
by leave of thé House. ‘The member from Georgia. had 
spoken repeatedly, and he was going again. at large in 
reply to arguments made yesterday. 

After some further remarks from Mr. JONES, Mr. 
HARDIN, Mr. HUBBARD, and Mr. SUTHERLAND, 

Mr. BANKS further modified his original amendment, 
by striking out the name of * E. Welsh.” 

Mr. WHITTLESEY remarked that some of the modi- 
fications apeared to involve an irregularity, as they were 
not intended, he supposed, to apply to other names. than 
the two voters, Williams and Dawson, from Anderson 
county. - : 

The amendment proposed by Mr. Pors was then re- 
jected. After which, the question on admittting the 
names of Eli Williams and Wade Dawson, having been 
put, was decided by yeas and nays in the negative, as fol- 
lows: Yeas 93, nays 115. 

Mr. S. McD. MOORE now called for a division of the 
remaining portion of Mr. Banxs’s amendment, so as to 
have it put separately on the names of Montgomery Van- 
landingham, Joseph Murrain, and Hickman Evans. . It 
was divided accordingly. 

Mr. MERCER adverted to the mode of conducting 
elections in Virginia, to which that in Kentucky is in many 
respects similar: and argued to show that greater weight 
ought to be allowed to the poll-book than seemed to have 
been allowed by some of his colleagues. 

Mr. MASON replied—admitting that the poll-boole 
was strong ground of presumption that an individual had 
voted, but denying it to be so in respect to his being.a 
good voter; and insisting that, in case of dispute, the 
burden of proof Jay on the person claiming the benefit of 
the votes. : 

Mr. HARDIN further explained in relation to the mode 
of testing votes in Kentucky. 

Mr. MERCER responded to his colleague, [Mr. Mason, ] 
and was followed by 

Mr. LANE, who, after some remarks on the testimony, 
disclaimed all feeling on the subject-—-believing both the 
candidates to be very fit for the place. ‘Fhe question 
must be decided on principle and precedent. 

Mr. H. EVERETT made inquiry respecting particular 
voters, which was replied to by Mr. Joxrs, 

Farther explanations were given by Mr.. Hanpıx and 
Mr. Beary. 

Mr. S. McD. MOORE further urged the grounds on 
which he had moved his amendment, to. which 

Mr. HAMER replied. 

When the question was put.on admitting the three 
names included in Mr. Moons’s amendment, and decided 
by yeas and nays as follows: Yeas 103, nays 100. 
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So the names of. Vanlandingham, Murrain, and Evans, 
were ordered to be taken into the somputation of votes 
for Mr. Letcher. 

The question then recurred on admitting the remain- 
ing names in Mr. Banxs’s amendment, viz: William, Con- 
nor, Anderson Hulet, Henry Wood, and Richard White, 
for Mr. Letcher. 

And decided by yeas and nays, as follows: Yeas 89, 
nays 116, 

: Mr. POPE moved the following as an amendment to 
the amendment of Mr. BANKS, viz: 

i Resolved, That the votes of A. Kavanagh, George 
Elliott, jr., Moses Bryant, John Shipman, Shelton Har- 
ris, John Floyd, Jeremiah Anderson, Garret Norris, 
John D. Stone, M. B. Moseley, William Woolley, Cor- 
nelius Davis, James Moorman, John Cornett, George 
Callett, and Robert Figg, be stricken from Mr. Letcher’s 
poll, it having been proved that they were minors at the 
time of the election. 

‘Resolved, That the votes of William Gwinn, John 
McCoy, and William Wright, who resided in Garrard and 

_ Lincoln counties; and of Greenbury Peyton and Wil- 
“Ham Welsh, who resided in Jessamine county, be strick- 
“en from Mr. Letcher’s poll, it having been proved that 
they were not citizens of Kentucky at the time of the 
election. 

Resolved, That the vote of Rowland Shields ought to 
be counted for Mr. Moore, on the Lincoln poll-book, it 
having been wrongfully stricken off by the judges of the 
election. 

 dtesolved, That the vote of John Brady be taken from 


the ground that he had, inthe first instance, bona fide and 
without mistake, voted for Mr. Moore. 
Mr. POPE advocated, with great ardor, the amend- 
ment he had moved; when 
Mr. BANKS, desiring to reply, but being indisposed 
_ to do so at so late an hour, moved an adjournment. 
On this motion Mr. Vaxprnport demanded the yeas 
and. nays; which, being taken, stood as follows: Yeas 104, 
nays 89. 


The House then adjourned. 


Taunrspay, JUNE 5. 
POLISH EXILES. 

The bill from the Senate, for the relief of -the Polish 
exiles, having been taken up, 

Mr. CLAY, of Alabama, moved, in addition to some 
verbal amendments, the insertion of the following words 
thereto, ‘¢and of the payment into each land office of the 
lowest mimimum price, to be paid for such land at the 
time of such payment, within ten years.” 

“Mr. LANE moved that the bill and amendments be 
committed to the Committee of the Whole on the state of 
the Union; which motion, after a desultory conversation 
astoa point of order, in which Mr. CLAY and Mr. WHIT- 
TLESEY participated, was finally agreed to, and the bill 
and amendments ordered to be printed. ae 

Mr. WATMOUGH asked the unanimous consent of the 
House to submit a resolution, that when the House should 
adjourn this day, it would adjourn to meet again at seven 
o'clock this evening, with a view to take up the bills in 
_, Yelation to the navy of the United States, which seemed 
> to him to claim some attention at their bands. 

Objection having been made, Mr. Warmoven’s pur- 
pose. was not accomplished. 


TERRITORIAL BILLS. 


On motion of Mr. WILLIAMS, the House proceeded 
to the special order of the day, being the consideration of 


Mr. Letcher’s poll, and counted on that of Mr. Moore, , 


Arkansas, and went thereon into Committee of the Whole 
on the state of the Union, (Mr. Waxxa in the chair.) _ 

On motion of Mr. WILLIAMS, the bill repealing. cer- 
tain acts of the Legislative Council of Florida, by which 
certain taxes were imposed and raised improperly on the 
property of absentees, was taken up; and the report pre- 
sented with the bill having been read for the, information 
of the House— an, 

Mr. WHITE moved an amendment, in substance to 
authorize two additional members to be sent to the Coun- 
cil; which, he remarked, became necessary, but would not 
cause any increase to the public expense, as the amount of 
expenditure for the Legislative Council was limited by law. 

The amendment was agreed to. 

Mr. FILLMORE inquired into what treasury the taxes 
which had been so unjustly raised had been paid; for, if 
the money had been paid into the local treasury of the 
Territory, he must object to the amount being refunded 
out of any other. 

Mr. WILLIAMS replied that the money had been paid 
into the Territorial treasury. The committee, consider- 
ing that the Legislative Council, by imposing a higher tax 
on the property of absentees than they did on that of re- 
sidents, had acted unjustly, now recommended this bill 
repealing the act. . 

Mr. FILLMORE fully concurred in opinion that the 
principle assumed by the Legislative Council was objec- 
tionable. Yet, although he did so believe, and that the 
amountto be refunded was small, as it was to be paid out of 
the treasury of the United States, he could not sanction 
the principle of such a payment, under the circumstances. 

Mr. WHITE, of Florida, said that, believing the Legis- 
lative Council had no right to pass such a law, he would 
consent to a proviso that the payments to be refunded, 
should be co refunded out of the Territorial treasury. 

Mr. FILLMORE thereupon moved to strike out the 
words treasury of the United States,” and insert ‘ by 
the Governor of Florida.” 

Mr, WHITE said that, as the amount in question was 
very small, and upon an appeal te the judicial tribunals 
from parties who had resisted the tax, they had been sup- 
ported, it was not worth while to legislate upon it at all. 
He moved, therefore, to strike out the clause providing 
for the repayment altogether. 

The motion prevailed, and the bill was laid aside. 

Mr. SEVIER moved to take up the Dill to establish an 
additional land office in Arkansas, to which he moved an 
amendment, correcting a mistake as to the boundary of 
the district in which it was to be established; which was 
agreed to, 

Mr. McKAY desired to be informed by the chairman 
of the Committee on Public Lands, if the lands in this dis- 
trict were now ready, or when it was expected they would 
be brought into the market. 

Mr. CLAY said he believed they would be in market 
within the next twelve months. 

Mr. MASON went into an explanation to show that the 
establishment of this additional land office was become ~ 
necessary for the interest of Government, a3 well as the 
land owners, and the only expense of establishing it now 
would be $500 for a register and $300 for a receiver. 

The bill was then laid aside. 

Mr. WHITE moyed that the House take up the bill for 
the relief of certain inhabitants of East Florida, which 
provided for the payment of such losses as should be 
awarded by the judge of the superior court of St. Augus- 
tine, Florida, as were occasioned by the troops in the ser- 
vice of the United States; and in which bill, there being a 
provision in blank, allowing remuneration to the said 
judge for his extra services, under its provisions— 

Mr. W. moved to fill up the blank with $500. 

Mr. FILLMORE inquired ifthe judge was not a sala- 


bills in relation to the Territories of Michigan, Florida, and i ried officer? 
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Mr WHITE replied that he was; but that: it was not 
unnsual to allow for extra services an extra compensation. 

Mr. McKAY inquired if. these judges had not $800 

already allowed them for extra services? : 
“Mr. WHITE said. they had; but that extra compensa- 
tion. would expire: this year. He supposed the claims 
now to. -be: decided would occupy the time of the judge 
‘duting ten months. As, however, he said it seemed 
that the present remuneration was objectionable, he 
< would move to strike out the section altogether. 

Mr, McKAY then objected to the bill making any ap- 
“propriations, and desired to be informed why it was in- 
cumbent on Government to make them? 

Mr. WHITE entered into a lengthened explanatory 
statement of the circumstances by which, under an act 
"passed in secret session in 1811, the then President of the 
“United States was authorized to take temporary posses- 
“sion of the Floridas, with a view to the prevention of 
their occupancy by any foreign Power. This possession 
was accordingly taken, by a military force, and much dam- 
‘age had been done by the troops of the United States 
to the inhabitants of the eastern territory, until, by the 
stipulations of the treaty with Spain, she had abandoned 
the territory, and after, in fact, it had been made a des- 
ert by our troops. Spain bad made a reclamation on 
this subject; and, whatever was the conduct of Spain, 
Ahatewas, he said, a matter with which the innocent in- 
habitants could not have any thing to do. Spain had, in 
the treaty, stipulated that full compensation should be 
‘paid for these, as injuries done by us toa neutral Power 
in time of peace. 

She had pressed the claims of these people so strongly, 
that she never would have consented to the cession of the 
territories, unless the stipulation in their favor had been 

made. By that cession, he would remind the House, full 
thirty-two millions of acres--deducting therefrom three 
“millions for the liquidation of valid grants—twenty-nine 
‘Millions of acres of as valuable land as any in the Union, 
“were obtained for the sum of $5,000,000. It was not, 
“then, too much for him, under these circumstances, to ask 
` the committee to carry into effect the treaty stipulations 

for which the bill had been reported. The claims had 
been all preferred, and the papers were now only to be 
adjudicated upon, and would, possibly, not amount to 
more than $40,000, 

Mr. McKAY then wished to know what necessity there 
wag, if all the claims had been decided upon, for the com- 
mission. Why not strike it out? 

Mr. WHITE said, in reply, that, although the claims had 
been all presented, action on them had been suspended. 

The clause giving a remuneration to the judge was 
‘hen stricken out, and the bill laid aside. 

The bill to create two additional land districts in Mli- 
nois, and two new land districts north of said State, in 
the ‘territory now attached to Michigan, which lies be- 
tween the Lake Michigan and the Mississippi river, was, 
on motion of Mr. LYON, taken up, and an amendment, 
offered by him, agreed.to, providing that the register and 
receiver of all land offices, established under the United 
States, shall be authorized to administer all such oaths as 
may be necessary in relation to the duties of their offices, 
and for which they are to have the usual fees, 

The bill was then laid aside. 

On motion of Mr. SEVIER, the bill authorizing the 
President of the United States to cause certain roads to be 
opened in Arkansas, was then considered and laid aside. 

The bill authorizing the President to cut out a road 
from the northern boundary of Florida to the town of Appa- 
Jachicola, was, on motion of Mr. WHITE, taken up, and 
the following amendment submitted by him was agreed 
to, and the bill then laid aside: 


‘For the survey of a road from Tallahassee to Cape 
Florida, $500; 


moving obstructions and improving the harbors, $500.” 

The bill making an appropriation of $10,000 for the 
construction of a road from Columbia to Little Rock, hav- 
ing Béen, on motion of Mr. SEVIER, taken up, and, 
after some inquiriés from Mr. Fizumonx, was laid aside to 
be reported with the other bills. 

Mr. WHITE, of Florida, moved that the committee 
should take up the bill ‘supplementary to the act enti- 
tled *Anact to authorize the President of the United 
States to run and mark a line dividing the Territory of 
Florida from the State of Georgia,’ passed on the 4th day 
of May, 1826.” 

The bill having been taken up for consideration, 

Mr. FOSTER, of Georgia, moved to amend it by stri- 
king out that clause which directs the boundary line be- 
tween Georgia and Florida to be run pursuant to the pro- 
visions of the treaty of 1826, and inserting a clause direct- 
ing that the line should be run as it was understood, in 
1783, when the State of Georgia became independent. 
Mr. F. contended that the United States were bound to 
secure to Georgia the limits enjoyed by her when she 
joined the confederacy, and was not at liberty to grant 
away any portion of her domain to any other State or 
Territory. The line, as originally described in the char- 
ter of Georgia from the British Government, was to-have 
for one of its extremities the head of the St. Mary’s river. 
But the country being, at that time, wild and unexplored, 
the commissioners, instead of ascertaining the true head. 
of the St. Mary’s river, bad fixed upon a certain point, 
where they erected a monument, and in subsequent trea: 
ties this point was assumed to be the head of the St. 
Mary’s river. But as the country came to be more fully 
explored, it had been discovered that the St. Mary’s had 
a more southerly branch, the source of which was the 
true head of the river, and he therefore insisted that, ac- 
cording to the charter, this ought to be admitted as our 
termination of the boundary line; and what he wished was 
that a joint commission should be appointed by Georgia 
and the United States, to have the line re-examined; and 
if it should appear that the true head of the St. Mary’s 
was where he expected it to be, that the line should be 
run according to the true intent and meaning of the char- 
ter of Georgia, and of the act by which she was received 
as a State into the Union. 

Mr. WHITE was reluctant to take up the day in this 
discussion. The claim now set up by the gentleman was 
nota new one. It had undergone a long discussion in 
the House on a former occasion, and could obtain but fif- 
teen votes in its favor; it had been reported against in 
the House by three different committees on the Judiciary, 
and by one committee in the Senate; all which commit- 
tees had been nearly, if not quite, unanimous in their re- 
ports; one of which had been made by Mr. P. P. Bar- 
bour, another by Mr. Buchanan; that of the present year 
by the gentleman now Speaker of the House, and that in 
the Senate by Mr. Webster. The treaty made in 1795, 
between Spain and the United States, recognised the re- 
port of the commissioners, first appointed to run the line, 
as valid and binding under that treaty, to which treaty 
Georgia, by her Senators, had given her assent; and it 
was not until 1819, that the present claim had been set 
upon her part. He did not pretend that the United 
States had the right to cede away any. portion of the ter- 
ritory of Georgia. All he wanted was that a line should 
be run, and the question might be reserved; for all must 
see that it was a question to be settled, not in this House, 
but in the Supreme Court of the United States. 

Mr. GILMER, of Georgia, after adverting to the full 
opportunity he had enjoyed of understanding all about the 
history of this boundary line, declared his conviction that 
the line, as settled by the treaty of °95, was not the true 
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one.” It had been run in ignorance of the country and 
under mistake; which mistake, having since been discov- 
ered, ought now to be rectified. The reason why Geor- 
giahad not sooner set up her:claim was, that, until 1818, 
the country was in possession of the Indians, and Georgia 


knew nothing of the true position of the head waters ofj duced the Committee on the Territories to refuse inser 


the St. Mary’s. The- Spanish treaty had reference only 
tothe question between Spain and the United States, 
and. did not settle the question between Florida and 
Georgia. Spain had never conquered any part of Geor- 
gia, and never pretended to have a right to any por- 
tion of her territory. Because the line had once been 
run incorrectly, must it therefore be adhered to? Would 
it not be a much cheaper and easier way of settling the 
question, to appoint a joint commission to examine the 
country and run the line anew, than to compel both par- 
ties to go into the courts of the United States. Mr. G. 
contended that it was important that the line should be 
correctly fixed, to avoid interfering grants and conflict- 
ing. claims. 

The question being put on the amendment proposed 
by Mr. Fosren, it was not agreed to. 
<: No further amendment being offered, the bill was laid 
aside to be reported to the House. 

On motion of Mr. WILLIAMS, the committee now 
took. up the bill ‘*authorizing the President of the Uni- 
ted States to run and mark the line dividing the territory 
ofthe United States from the State of Missouri.” 

“The. bill being taken up accordingly, and read for 
amendment, f 

Mri BULL, of Missouri, offered an amendment, the ef- 
fect of which would be to extend the northern boundary 
of Missouri westward to the Missouri river, instead of run- 
ning, as. it now does, down the river Lamoine.* 


* House or REPRESENTATIVES, June 9, 1834, 
Messrs. Garns & SEATON: 

When the bill authorizing the President of the United 
States to run and mark the line dividing the territory of the Uni- 
ted States from the State of Missouri was under consideration in 
Committee of the Whole, I proposed the following amend- 
ment: “Thence [from the mouth of the Kansas river] up the 
Missouri river, until it shall reach the parallel of latitude which 
passes through the rapids of the river Des Moines, and from 
thence to the Mississippi river; which was agreed to without 
opposition, 

Mr. WiLLiaMs then moved to reconsider the vote by which 
the amendment was adopted; and, while this motion was under 
consideration, I am represented in the National Intelligencer of 
this morning as saying, in the course of some remarks submitted 
by me to the committee, “that the portion of territory which 
would be added by the adoption of this amendment consisted. of 
anarrow stip of land lying between the Lamoine and the Missouri, 
and below the rapids of the Lamoine.”’ This isa very material 
misapprehension; there is no such river in that part of the State 
of Missouri, and no river was referred to by me (except in the 
amendment) but the Missouri. What I did say was, that the 
portion of territory. which would be added by the adoption of 
the amendment, consisted of a slip of land lying between the 
supposed line of the State and the Missouri river. 

‘After Mr. Witirams withdrew his motion to reconsider the 
vote on my first amendment, I then proposed the following amend- 
ment: 

* Be it further enacted, That all that part of the territory of 
the United States embraced within the boundaries aforesaid, 
which was not originally included within the State of Missouri, 
be, and the same is hereby, attached to, and shall form a part of 
the State of Missouri, and the sovereignty, jurisdiction, and laws 
of the said State shall extend over the said ceded territory in 
the same manner, and under, the same conditions, as if the same 
had originally, on the admission of the State of Missouri into the 
Union, been included within its limits.” X 

On motion of Mr. Foster, the farther consideration of the bill 
was postponed. until to-morrow, (Saturday.) g 

Iam desirous of having the mistake corrected, and, with that 
view, I have to request that you will do me the favor to publish 
this note. Yours, respectfully, 

JOHN BULL. 


You X--275. 


The amendment was agreed to, without opposition. 

Mr. WILLIAMS moved to reconsider the vote by which 
the amendment had been agreed to. 

Mr. GAMBLE, of Georgia, supported the motion of 
Mr. Wixxrams, and explained the reasons which had in- 
ting 
such a clause in the bill. ; 

Mr. BULL explained the circumstances of the case. 
The portion of territory which would be added, by the 
adoption of this amendment, consisted of a narrow strip of 
land lying between the Lamoine and the Missouri, and 
below the rapids of the Lamoine. The State of Missouri 
had, for some time, felt an interest in having this change 
effected, and no one who consulted the map, and was ac- 
quainted with the circumstances of the case, could deny 
that, while the acquisition of this small portion of territory 
would, from its position, be a great benefit to the State of 
Missouri, the cession of it would occasion little or no loss 
to the United States. It was true that it had been pro- 
posed to include this strip along with other lands intended 
as a Jocation for the Pattawatamie Indians, but it was so 
situated that this purpose could not be carried into effect, 
without very great inconvenience as well to the Indians as 
to the people of Missouri. They could not be kept sepa- 
rate from the whites, as it was intended and. desired that 
they shoyld be, if they should be fixed upon this land. 
There must be passing and repassing both of Indians and. 
of their stock; and the people of Missouri, who lived 
within about thirty miles of the river, would not be able 
to reach it without going as much as one hundred miles 
round. The same quantity of land might be assigned to 
the Indians elsewhere, and it would be better both for 
them and and for the people of Missouri. 

Mr. H. EVERETT, chairman of the Committee on In- 
dian Affairs, supported the amendment, further explained 
the location of the land, and stated that the Indians were 
willing to take others in its stead. 

Mr. ASHLEY corroborated the statements of his col- 
league as to the solicitude felt by the citizens of Missouri 
for the proposed alteration of their boundary. This land 
lies at the northwest corner of the State, and, being of. 
very excellent quality, should the Indians be placed upon 
it, it would be an everlasting source of contention, and 
might lead to serious consequences. The Senate were 
convinced of this, and, before consenting to ratify the 
treaty with the..Pattawatamies, proposed to annex this 
fraction of land to the State. They had not yet decided 
the question of the treaty. The annexing of this land as 
proposed, would give the State of Missouri a natural 
western boundary, instead of a mere arbitrary line; and, 
in case of an Indian war, would interpose a river, three- 
quarters of a mile wide, between them and the enemy, 
Mr. A. expressed himself decidedly opposed to locating 
tndians in direct vicinity to white settlements. The lands 
proposed to be annexed would at once be brought into 
market, and produce to the treasury some $800,000 or 
$1,000,000. Mr. A. thought every consideration should 
induce the House to adopt the amendment, and he trusted 
it would be agreed to. 

Mr. DUNCAN briefly expressed his views in favor of 
the amendment, when 

Mr. GAMBLE said that, as he now understood the 
treaty with the Indians had not been ratified, and that this 
piece of land had not, as he had at first supposed, been 
guarantied to them by the United States, he should with- 
draw his opposition. 

Whereupon Mr. WILLIAMS withdrew his motion to 
reconsider. The amendment, therefore, remains with the 
assent of the commiitee. 

Mr. McKAY, by consent, moved an addition to the bill 
for running the Florida line, providing compensation to 
the commissioners at eight dollars per day, and the sur- 

veyors at five dollars; which was agreed to. 
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The bill. was then laid aside. 

The bill for the survey of certain rivers and roads, and 
for the improvement of a harbor in the Territory of Michi- 
gan, was indike manner considered. and laid aside, after 
some explanations from Mr. MERCER. 

On motion of “Mr. SEVIER, the bill for the relief of 
sundry. citizens of Arkansas, who lost their improvements 
in consequence of a treaty between the United States and 
the Choctaw Indians, was next taken up. ` 

At the'call of Mr. McKIM for information, 

Mr. SEVIER explained. When the United States had, 
for the sake of quieting certain Indian tribes at the South, 
setapart a portion of the former Territory of Arkansas for 
their habitation, the settlers upon it, who were numerous, 
were ordered off by the Government. Some of them | postponed, as a bill of too much importance to be taken 
obeyed; but others stood upon their right of pre-emption, | up so late in the day. ae : 
and refused to quit their improvements. To avoid difi-| Mr. DUNCAN wished it discussed without delay. 
culty, ‘these latter had been atlowed a half section of land} Mr. HUBBARD doubted if it was regularly among the 
apiéce for their improvements; while the others, who, | Territorial bills. . : 
like peaceable citizens, had removed when ordered todo! The CHAIR said it had been included among them 
so, had gotten nothing for their improvements. The | becatise part of the lead mines were in the Territory of 
present bill was for their benefit, and allowed them a | Michigan. i 
quarter section each, Mr. LYON said that the great body of the lead mines 

Mr. CLAY supported this explanation, and said that | were in Michigan. 7 
the bill had the approbation of the Committee on the Pub-| Mr. R. M. JOHNSON thought it best to allow the bill 
lic Lands. s to passin committee, and reserve the debate upon it, if 

„Mr. McKAY and Mr, FILLMORE opposed the bill, as [er to the House. ‘This was the only day allotted to the 


tra session of the Legislative Council of the Territory of 
Michigan. : : 

Mr. LYON having made the necessary explanations, the 
bill.was laid. over. 


LEAD MINES. 


- The committee now, on motion of Mr. DUNCAN, 
took up ‘‘ A bill to authorize the President of the United 
States to cause the lead minesin the State of Hlinois and 
Territory of Michigan, to be exposed to public ‘sale, and 
for other purposes.” . ; 

This bill gave rise to a very animated discussion, which 
occupied the House for more than two hours. 
Mr. PARKER opposed it from the start, and wished it 


meeer eaa 


encouraging squatters to- violate the law and inyade the | Territories; and it was a pity to consume itin debate. 


public lands. The policy of selling the lead mines has ‘already been 
Mr. DUNCAN supported the bill on the ground that i 


the United States had ceded away the land to the Indians, 
and compelled these settlers to abandon their improve- 
ments and seek other homes. He was not surprised to 
hear objections from new members to this claim, on ac- 
count of the settlers having no title to the land, as they 
were not aware of the inducements which had always 
been held out to the hardy sons of the West to penetrate 
the forest in advance of the surveys and sales, and make 
anpreyements on the public land; ‘but for this policy, he 
said, the vast regions of public land now held by the Uni- 
-ted States, however rich and fertile, would never sell; and 

the great and. prosperous States which have grown up in 

the West would have been at this moment a trackless wil- 

derness or Indian bunting ground. He said the Govern- 


pursued. Tt was not a new question. 

Mr. ASHLEY said he could speak from a perfect 
knowledge of facts touching the sale of mineral lands. 
He stated that it had been the former policy of the Gov- 
ernment to reserve the lead mines, and lease them at 
one-tenth of the proceeds; but, after an experiment of 
ten or fifteen years, it was found that the expense of 
employing agents to attend to the business of col- 
lecting rents, exceeded the receipts into the treasury. 
In the mean while, the effects of the policy was ruinous 
upon the lands, and retarded the growth of the country. 
The lands in the mineral region in Missouri, after being 
withheld from sale many years, were thrown into mar- 
ket. At the first sale, but four quarter sections were 
sold, and they commanded the minimum price only. 
ment had sometimes induced these settlers to reduce their Having witnessed the evils growing out of the policy 
wild lands to cultivation and civilization, by making libe- of reserving the mineral lands, Mr. A. would vote for the 
ral donations of land, and at other times by granting the j bill. “ 


right to each settler to enter at the minimum price a quar-; Mr. DUNCAN considered the sale of these lead mines 
ter section to include their improvements. He said these | 


l jasa matter of more interest to the United States than to 
pre-emption acts had often been opposed, but the justice j the people in the vicinity. It was true, indeed, that the 
and good sense of the nation had thus far sustained the people of Ulinois felt a desire that the country should be 
policy; and he was happy to see a pre-emption bill about ipermanently settled, rather than leased out as it now was. 
to pass at the present. session of Congress, as jt was no Under the present system, the expense of leasing was 
more than.an-act of justice to the settler, and of wisdom | said to he nearly equal to the avails from the leases; and, 
and-sound policy inthe Government. He said no honora- | in the mean while, the lands were,ruined by the opera- 
ble.man in. the new States ever thought of entering a |tion. Those who leased them, trenched the country in 
good settler’s home over his head, and he could not be- all directions, and threw out the clay over the soil, so that, 
lieve the Government would ever be so unjust as to deal when they gave it up, it was in many places rendered 


prive its citizens of their homes without Making a just | wholly useless for agricultural purposes. ` Whereas, were 
compensation to them. : : 


£ = the lands sold instead of being leased, they would. bring 
Mr. FILLMORE was opposed to giving an equal ia high price, both on account of the mineral riches they 


amount of land to every settler, while their improvements | were known to contain, and on account of the fertility of 
might have been very different, 


i the soil. But after the land was spoiled by the diggings 
Mr. U. EVERETT moved to insert the words ‘be. i that covered it like the tracks of aa many Abe nog gar 
fore the Ist of June, 1828. ; iden, it would bring little or nothing. ` As property of 
Mr, CLAY assented to this, and replied to Mr. Fiut ithe United States, it was becoming less and less valuable 
MORES argument against the squatters. ; every day. Personally, Mr. D. felt litle concern in the 
The contest on that subject was further continued by | matter: for many of his constituents, who were miners, 
Mc. FILLMORE, Mr. WARDWELL, and Mr. McKAY; | had remonstrated against the measure; though, froma 


on the one hand; and Mr. DUNCAN, Mr. MASON and | careful attention to every expressi f opini 
Mi. SEVIER, on the other: , a et He be or wae air ele 


'suhject, he believed a majority were in: favor of the sale. 
| And, as he was fully persuaded that it was for tlie pub- 
© RD eX- ilic interest, the interest of Winois, and “the: future prog. 


When the bill was Jaid over to be reported. 
The next bi considered. was a bill to suthoriz 
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perity of the mining district, he hoped the bill would} The question was taken on laying the bill aside, and 
pass. f 2 Inegatived. : 
Mr. WILLIAMS moved to amend the bill by inserting} Mr. VINTON then addressed the committee in support 
a proviso, that. six months’ notice should be given before jof the bill. The ordinance of 1785 had required. that, 
the sale; which was agreed to. when the publie lands should be sold, a reservation 
Mr. PARKER remonstrated with warmth against the [should be made of mines and salt springs. This was un- 
idea.of forcing a sale of these valuable mineral lands atjder the idea that, if sold, they would become immense 
$i 25an acre.. The gentleman stated that the miners [individual monopolies; for it was not then known that 
had remonstrated against it. Mr. P. should like to hear |both salt springs and lead ore abounded through large 
their remonstrances read; he wanted to hear what these jportions of our territory. But since this bad been dis- 
people had to say. Why should the debate be reserved |covered, the whole original ground was changed; and, in 
for the House, and not be had in committee? He had {consequence the salt springs had been sold, and a part 
always thought that it was the very purpose of going |of the lead mines. He thought the residue should be 
into Committee of the. Whole that discussion might be {sold in like manner. While lead ore was abundant, fuel 
more full and free. The House was very thin, doubtless |was comparatively scarce; for most of the ore was in the 
because gentlemen had had no idea that a proposition to [prairie land, where there was no timber. The present 
sell the lead mines would be brought up as Territorial bu- [system wasted what timber there was. The ore was dug 
siness, out and piled up in heaps, and melted by a great waste 
Mr. ASHLEY explained. In Missouri, the lead lands |of fuel, owing to the slovenly manner in which the pro- 
were of the second quality; yet, had they been sold be-jcess was conducted. The timber would soon be gone, 
fore the mines were opened, they would probably have fand then the ore would be of no more value than so 
brought $10 an acre; now, they would hardly sell at all. [much stone. But if the land was sold, the process would 
Mr. LYON observed that, if these mines were as valu-}be conducted with all the care and calculation which 
able as some gentlemen seemed to think, surely, if six|marked individual interest; the fuel would be husband- 
months’ notice of sale should be given, they could not |ed, and applied in the best manner. Under such a gys- 
be sacrificed as gentlemen seemed to fear. Certain it|tem, the value of these lands would be preserved and in- 
was, that, under the present plan of leasing, the timber|creased. But six months’ notice of sale would be insuffi- 
was daily destroyed, and the lands ruined; nor would it |cient; for the capitalists, who alone could engage exten- 
ever he otherwise until the holders should have a perma-|sively in such undertakings, resided chiefly in the East, 
nent interest in the property. and it required more time than that to make the necessa- 
Mr. WARDWELL inquired whether the 'pre-emption {ry preliminary inquiries, and change the investment of 
acts would not give the lessors of these mining lands a|large sums of money. He should move to increase the 
right to them at the minimum price? notice to twelve months. As to selling the lands at pres- 
Mr. REED wanted further light. He thought thejent, while under lease, it was out of the question. No 
United States had better hold on to the lands for the pres-|one would purchase, under such an incumbrance, lands 


ent, even if they were badly managed. from which the lessee would strip as much of the timber 
Mr. LYON said he should not press the bill; be was jas he could, and spoil the soil by his shallow diggings. 
willing it should be postponed. } Mr. V. accordingly moved a proviso that the lands 


Mr. GAMBLE, of Georgia, said he had had little ex-{should not be sold till the present leases should have ex- 
perience in lead mines, but had had some in gold mines; |pired, and that twelye months’ notice should be given of 
and, from what he knew on the subject, his impression {the sale. 
was, that the sooner the Government could get rid of} Both which provisoes were agreed to by the committee, 
these lands the better. As long as they were leased out,| The bill was then laid aside to be reported. 
the miners would combine to destroy their character and} On motion of Mr. LYON, the committee then rose, 
depress their value. Nothing was easier. In respect to |and reported all the bills to the House. 
gold mines, it had been reduced toa regular system, in- Mr. L. endeavored to have the “bill to grant a certain 
somuch that he had personally had offers made to him by ;quantity of land to the Territory of Michigan, for the 
miners, to either raise or depress the reputation of a {purpose of aiding said Territory in opening a canal, or 
given mine, as it might best suit bis purpose. It had be- constructing a rail or Macadamized road, to` connect 
come a regular business. These lands were, at present, |Lake Eric, or the Detroit river, with Lake Michigan,” 
of no value to the Government. If they were valuable, taken up in Committee of the Whole on the state of the 
competition would soon find it out, and, on due notice, the; Union; but opposition being made by Mr. Paars, of 


price would rise. Maine, and others, he withdrew the motion. 
Mr. FILLMORE inquired if the mines were leased for| The amendments to most of the bills were concurred 
aterm of years? in by the House, and they were ordered to their engross- 


Mr. LYON stated that they were on three years’ leases. |ment for a third reading, with the exception of the bill to 
Mr. ADAMS inquired whether there were no returns [sell the lead mines, the bill to run the Florida line, and 
of the avails of these lands? If there were not, there {that to run the line of Missouri; which were postponed 
ought to be. . The idea that they were an expense to the {to Friday. . 
United States, was new to him. If it were so, it must} The House then adjourned. 
be because the rent was not paid. s 
Mr. DUNCAN said he had not ascertained with preci- Farivar, June 6, 
sion what were the actual expenses to the Government in TERRITORIAL BILLS. 
carrying on these mines; he knew there were several] The unfinished business for yesterday being the bill 
agents employed, and presumed there were other charges {from the Senate making appropriations for the construa- 
nearly if not quite equal in all to the value of the rent j|tion of certain roads in Michigan, which was on its third 
received, which, he said, (if he was understood cor-|reading— ; 
rectly,) was 604,828 pounds of lead in the year 1833,| Mr. WILLIAMS said he was not willing to throw ‘any 
the value of which, at three dollars per hundred, was only [embarrassment in the way of passing the bill, but he de- 
about eighteen thousand dollars. Sed sired to have some explanation as to the necessity for 
He referred toa report from the War Department, /these roads. 
-thade. to Congress in 1830, which recommends the survey] Mr. MERCER, in the accidental absence of the Dele- 
and sale of these mines. ‘ gate from the Territory, would state, for the information 
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of the honorable member, that the applications for these|ever, on the subject of internal improveme 


nts, had been 


roads having been referred to the Committee on Roads and | made for the last fourteen years; but it was some consola- 


Canals, they had duly considered them, and the bill, as|tion that, in reply to them, 
reported, had been approved of by them. ‘The question|rally went to sustain them. 


the vote of the House gene- 
It was asked’ by one honora» 


for. the House, then, to decide would, he said, simply|ble member, was not the Chicago road formerly vetoed? 


- be, whether it was just that the United States, who have!and it was said, if so, 


why now make an appropriation for 


the greatest interest in the public domains in that Territo-|it?’ But he trusted that Congress never had, never should 


ry, or the people, who have not that interest, should. be at/come to such a state of servility, as, 


the-expense of making roads; 


for such a reason, to 


the effect of which, when | decline voting and acting as it thought proper. The Chi. 


made; would be, by increasing the value of the public|/cago road, however, was not vetoed. 


Jands,-to increase, in a great degree, the receipts there- 
from into. the treasury of the United States, 


The opposition to this bill, on the ground that Alabama 
got no benefit by the system of internal improvements, 


Mr. McKINLEY said that, after much examination ofi was, he thought, peculiarly unfortunate, because the 
this scbject, he really could not discover upon what/jlargest appropriation that ever had been made by Con- 


ground the burden. of making these roads in this Terri- 
tory was to be incurred: by Congress. 
reason why. they should have the support of the House. 


gress to promote internal improvements was for that 


He could see no] State. 


Mr. McKINLEY said he had meant to state that, 


No report-having, as he believed, been made by any of| whilst Alabama wasa Territory, she had received nothing. 


their‘committees upon the subject, nor had there been 
any information or estimates laid before 


Mr. MERCER resumed, and said that Alabama could 


them, as was |not,with any grace complain, if she derived benefit from 


usually the case, by any of thejUnited States’ engineers. |the system, in common with other parts of the Union, 


He could not see with what consistency gentlemen, 


who|when she became a State; but it was yet to be proved 


opposed appropriations for offices not previously estab- |that, even whilst she was a Territory, she had asked 


lished by law, could yet reconcile to themselves making | for any thing, 


or beenrefused. He could assure the hon- 


appropriations for roads not previously sanctioned by lorable member that he would feel ashamed of himself if 


Congress, But so it was always when appropriations 
were. made. connected with the subject of internal im- 
provement. He. complained that Alabama, 


they had ‘the promise of it, any benefit by 
money for internal improvements; and yet the 
of Michigan, 
public lands as his State did, had received appropria- 
tions, in the aggregate, (o possibly half a million, 


he could be influenced in withholding any appropriation 
from his, or any other State, simply because that State would 


which he fnot acknowledge the jurisdiction of the United States to 
had.the honor to represent, had not received, although | make internal improvements therein. 
the outlay of|course, being 
Territory {sitions that w 
which did not contain one-fourth as much | cial. 


Such was not his 
always determined to support those propo- 
ould appear likely to prove generally benefi» 
Mr. M. detailed at length the method and costs of 
constructing roads suitable to the progressive wants of 


cer-/ the new States and Territories generally. After which, 


tainly to 300,000 or 400,000 dollars. On what ground, he/he defended the course taken by the committee on the 


must ask, was this unequal outlay to be maintained? subject of internal improvements, 


Whyyhe would also ask 
than Michigan? The answer might be, 
power over the Territories. But the power 
over the Union. 
should be arrested, when they had propositions, as in the 
case of the road through Linois, Missouri, and other States 
inthe West, which would, he thought, go altogether to 
the exhaustion of the funds levied on the sales of all 
public lands, He was not disposed to sustain the system, 
doubting the power of the United States to make im- 
provemenis where they had no jurisdiction, 
had. no doubt Congress had power to 
appropriations for such purposes. 
fore, 
on the subject of economy, 
osition so successfully for 
of the custom-honse officers, &e., to show their regard 
for the public. money by voting against this bill, which 
afforded to them so fair an opportunity; it being one, too, 
in which there would be no difficulty of finding persons 
on-his side to join them, 

Mr. MERCER explained, and justified at length the 
manner in which the Committee.on Roads and Canals act- 
ed, with reference to all appropriations for roads recom. 


mended by them, advocating the present bill on the had bees 
ground that making the roads contemplated by it would ja quarter dollars per acre, 


prove of ultimate benefit to the United States, 
nied, however, that so much had been done for 
as was asserted by the honorable member from 
by the Committee on Roads and Canals. 
bill was one granting about $60,000 for 
which must, when constructed, 
value-of the public lands. 
fall on its own merits. 


Alabama, 


certain roads, 
evidently increase the 
it should, therefore, 


although he {made by 
aid the States by |ceived more than 
He would now, there-|of the United States for 
call uponthose members who were formerly so anxious |orable member seemed t 
and who supported the prop-|he would find that Florida had 
the reduction of the „salaries ceived, ever since her connexion with the United States, 


stand or) of men. 
’ He could not see any force in the | vation, 
objections raised to improvements that had the object of same in other 
benefiting the public property. . These objections, how- ; In answer 


maintaining that there 


s was it that Florida got more | was not one appropriation recommended by them for any 
that we had full object that they could not sustain, by referring to the pris- 


of Congress {ciple on which they had uniformly acted, viz: its general 
to make internal improvements was claimed to exist all utility to the Union, 


It_ was time, however, this system [been for their 


Persecuted as the committee had 
opinions, he believed he might, in conclu 


jsion, take leave on this head to say, for himself, with Job, 


“Oh that mine enemy would write:a book.” 

Mr. WHITE, of Florida, said, as there was™evident 
symptoms that there was to be opposition to the appro- 
priations contemplated for the Territory which he had the 
honor to represent, he would, in reply to the statement 
the member from Alabama, that Florida had re- 
Michigan, beg to refer him to the jaws 
better information than the hon- 
o have upon that subject. ‘There 
not, in the aggregate, re» 


as. much for roads and canals as was now proposed to be 
given to the Territory of Michigan by the present bill. But 
one appropriation of any consequence had been made for 
aroad, and that was at the special recommendation of 
General Jackson, in 1824, from St, Augustine to Pensa- 
cola; and what, he asked, was the result? Why, it 
would appear, from the reports in the Land Office, that 
the public lands which, owing to its being constructed, 

n brought to market, were soldat five and fiveand 
whilst lands of equal value had 


He de-|previously been there sold at one and one dollar and a 
Michigan | quarter per acre. 


‘The reason for this was too obvious to 
make it necessary for him to dwell upon the advantages 


The. present {arising to the United States by continuing that system, by 


which their forests were enabled to be penetrated, and 
their lands brought into connexion with the busy haunts 

This was the result, according to his own obser 
in Florida, and he had no doubt it would be the 
parts of the Union similarly circumstanced. 
to the outcry that was now to be raised, that 
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the Territories were getting more than the States, he would 
assert that they had stronger claims than any of the States, 
because they were, in fact, the property of the nation, and 
to:them would, in the end, accrue; as he had shown actu- 
ally.did, all the benefit of the improvements made there. 

The gentleman from Alabama talked about the large 
quantity of public lands in his State—they amounted, he 
believed, to 27,000,000 acres, of which only 1,000,000 had 
been sold. But had not that State grants given them for 
various purposes, of 600,000 or 800,000 acres. ‘Then 
they had, in addition, a law passed in their favor, releasing 
purchasers of public lands from the payment of their bonds 
to the amount of 600,000 or $800,000. Under such cir- 
cumstances. he would protest against any such argument 
being raised in opposition to the just claims of the Terri- 
tories, He, in conclusion, repeated that all grants made 
by the General Government to them was, in reality, for 
the ultimate benefit of their own property, just as much 
as the improvements made by a farmer would add to 
the value of his own farm. Nothing, he said, had been 
given to the Floridas for some five or six years; and be 
defied the honorable member to make good his assertions, 
that they had obtained more than Michigan. 

The debate was arrested at 12 o’clock by 

Mr. CHINN, who rose to call for the special order of 
the day; which was set apart for the consideration of busi- 
ness in relation to 


THE DISTRICT OF COLUMBIA. 


Mr. POLK appealed to the House whether it was 
not. of- more importance to dispose finally of the appro- 
priation bills. before they should enter into the business 
of the District, to which he would be willing to attend 
on Friday or Saturday next. He moved that the rule 
be suspended for the purpose of taking up the appro- 
priation bills, 
< Mr. WHITTLESEY remarked that it might be possi- 
ble for the House to dispose of both, 

Mr. WILLIAMS opposed the motion to suspend, as he 
believed the members generally came prepared to act on 
the business of the District. 

Mr. CHINN said he had no idea, unless the business of 
the District was then taken up, that there could be any 
action on the bills in relation to it, before the adjournment 
of Congress. He hoped the motion would not prevail. 

The House refused to suspend the rule, and went into 
Committee of the Whole (Mr. Brices in the chair) on 
sundry bills, 

On motion of Mr. CHINN, the bill to complete the im- 
provements on Pennsylvania avenue was taken up. 

Mr. PARKER desired to be informed what was the na 
ture of the outstanding claims for work done on the ave- 
nue, for. which he observedan appropriation was proposed 
of $3,720. He had some objection to another item, not 
so much on account of its amount, as that he feared, if 
it was sanctioned, it might prove an entering wedge to 
future demands upon Congress. He alluded to the ap- 
propriation of $200 for removing the dust and mud from 
the surface of the avenue. He objected to Congress, hav- 
ing caused the read to be made, now taking upon them- 
selves the charge of it, believing it would lead them to an 
expense hereafter, the extent of which no person could 
guess. His. objection was on account of the principle, 
not to the amount; and he would move to have this, at all 
events, stricken out. 

Mr, CHINN, in explanation, said it would be in the 
recollection of the House how much inconvenience was 
felt from the state the avenue was-in not long since, and 
for which various propositions had been suggested to ob- 
viate it. The House having refused to act upon the 
joint resolution to direct the Committee on the Public 
Buildings to have the street watered, the Committee on 
the District had thought it necessary to have the dust 


removed. For this an expense of $143 73 had been 
incurred; to which sum he would move the reduction of 
the appropriation. wee 

Mr. PARKER would not say that the removal of the 
mud or dust was not a convenience in itself; but-he would 
say that the United States ought not to be called on to 
pay for it. He had no idea that Congress should take 
upon themselves the functions of scavengers to the good 
City of Washington. Was it, he inquired, necessarily to 
follow, that because they had, at an expense.of one hun- 
dred and fifty thousand dollars, made a Macadamized road, 
they were to have this-duty entailed upon them? Uf so, 
it was better they had not directed it to be constructed at 
all. He thought the people of Washington should do as 
the people of other cities did, namely: keep their own 
streets in repair, and keep the dust out of their own eyes. 

Mr. WARDWELL suggested that, as the expense had 
been incurred, it was necessary to alter the phraseology 
of the appropriation from ‘to remove,” and insert m- 
stead, ‘‘ for removing.” 

Mr. CHINN assented, and modified his amendment ac- 
cordingly. $ 

Mr. STODDERT contended that the same reason 
which existed for making the road originally would apply 
for making the appropriations in this bill; the original 
object in making it being not so much for the benefit of 
the people of Washington as it was for the benefit of the 
Government and of the country at large. 1f, then, it 
was a good reason to expend one hundred and fifty thou- 
sand dollars, he thought that the House could not well 
refuse the small amount of one hundred and seventy-three 
dollars, which was laid out to make it answer that pur- 

pose. 
Mr. HARPER desired to have the amendment so 
worded as that this appropriation should not serve as a 
precedent for future expenses of the same kind. He 
observed that there was another of four hundred dol- 
lars, to keep the avenue in repair; but he was opposed 
to Congress having the duty, thus self-imposed, of keep- 
ing the road in repair; conceiving that, if this was once 
sanctioned, neither that amount, nor double that, would 
be found sufficient for it. He desired, as the expense 
had been incurred, that it should be paid; but, to avoid 
the danger which he had stated, that the amendment 
should have inserted in it, “that it was for money already 
expended.” 

The amendment being modified, in accordance to this 
suggestion, the question thereon was put, and it was 
agreed to. 

Mr. PARKER remarked that it seemed to him the 
honorable member from Pennsylvania had gained nothing 
by the change made in the amendment; for he contended 
that, if it was adopted in its presentshape, Congress must 
construe it into a worse precedent than it was before its 
phraseology was altered. In its present shape it went to 
sanction an expenditure ordered by a committee of the 
House. The money was first expended, and then the 
House were asked to pay it. What authority was there, 
he would ask, in any committee, to make such an expen- 
diture? If Congress acceded to it, would not the certain 
result be to establish a stronger precedent? He. must, 
therefore, move to have it stricken out; and, if that mo- 
tion should succeed, it was his intention, he said, to move 
to have the succeeding item of four hundred dollars for 
repairs, also stricken out. ` 

Mr. FILLMORE maintained, however, (anxious as he 
was—equally with the honorable member from New Jer- 
sey, [Mr. Panxer]—to avoid creating a bad precedent,) 
that Congress were perfectly justified in causing the ine 
conyenience resulting to them in the transaction of 
their public duties from the state of the road to be 
removed, and to make an appropriation for the expense 
incurred by that remoyal. For their convenience the 
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streets had been cleaned, and he was disposed to have it 
paid for. i 


Ms. EWING said it might be worthy of inquiry, whe- 
ther the appropriation was intended to cover the expenses 
which would.acerue whilst Congress was in session? 

_ Me, CHINN said it was intended for expenses already 
incurred, and which had become necessary in. preference 
to. the. proposition to have the street watered, which 
-~ would have cost at least eight hundred dollars. 

= Mr. MCKINLEY would vote for the payment of the 
expenses already incurred, but could not support the 
other, to keep the avenue in repair. 

Mr. WATMOUGH advocated the amendment, as work 
had been done for the convenience of members, which 
could not. otherwise be paid for, and a number of persons 
would be: thus prevented obtaining what was justly due 
to, them. 

The motion to strike out was negalived; thereupon, 

Mr.. PARKER said that, as he desired to avoid the pos- 
sibility of this being cited hereafter as a precedent, he 
would move to have inserted in it, that it was for expenses 
incurred. under the direction of the Committee on the 
District. — 

Mr. WARDWELL hoped he would withdraw this 
amendment; for, if it was inserted, however willing to 
vote for.the expenses of removal, he could not vote for 
it-if worded as the honorable member proposed—that 
amendment, if adopted, giving power to a committee of 
the House to direct money to be expended, when in fact 
they had no such power. 

Mr. WATMOUGIE remarked that the expenditure had 

been under the direction of the Commissioner of the 
Public Buildings, 
_ Mr. PARKER said it was for that very reason he de- 
sired to have the amendment which he proposed inserted, 
feeling much more disposed to sanction an outlay under 
the: authority of. one of their own committees than he 
would.the- act of any commissioner. 

The question on the amendment of Mr. Panzer was 
then put; and, having been negatived, 

Mr. HARDIN inquired how it was possible the erection 
of stone arches over Tiber creek, and other repairs there, 
could require so large an appropriation as twelve hun- 
dred dollars? Ie was not aware upon what principle 
there. could be such an expenditure for this purpose 
maintained, unless it was that peculiar principle on which 
some people of this city were known to act, namely: to 
get as- much money as they could, and do as little work 
for it as possible, 

Mr. CHINN went into an explanation of the measures 
taken by the committee, who, he said, after a full inquiry 
into the subject, deemed it necessary, in an economical 
point of yiew, not only to-repair the broken arch perma- 
nently,-but to have it otherwise protected by a solid stone 
wall of some length, in order to protect. the bridge from 
the current. 

Mr. HARDIN disapproved altogether of the manner 
in-whieli the road had been constructed, as the whole 
expense that bad been incurred by it, of nearly one hun- 
dred and fifty thousand dollars, would not avail, from the 
species of stone used in it. . He, on the ground. of econo- 
niy, would now suggest to the chairman of the committee, 
that it was necessary to have a good stratum of bard lime- 
stone rock, four and a half inches thick, Jaid on the 
present road. This would, in the outset, appear an ex- 


travagant proposition, as it would cost, he calculated, |. 


about fourteen thousand dollars; but he would maintain 
that, unless ‘this was done, and speedily, their former 
Jorge outlay.would be totally lost, as the road was evi- 
dently Wearing. away, and would entirely before No- 
vember 7 > 

Mr. McKINLEY moved to strike out the item ‘ for re- 
pairs of the ayenue, four bundred dollars.” 


that twelve hundred dollars was wanted for the repairs of 
the north end. of the Tiber. bridge, &c., he would move 
to reduce the amount to six hundred dollars. 

Mr. WARDWELL remarked that he was only aston- 
ished that three thousand dollars was not required, instead 
of twelve hundred dollars; and thought they were getting 
off cheap to have so low an estimate presented for what 
was necessary to be done. If they did not grant sufficient 
at once, it must be evident that they would be called on 
(as the honorable member must see had been the case in 
this bill for another object) to make it up by an appro- 
priation, hereafter, for arrearages. 

Mr. MERCER regretted to find the honorable member 
from Alabama [Mr. McKrntex] was so querulous in op- 
position to all the appropriations that had been proposed 
that day. Works of this nature were required to be done 
in a permanent manner, and he did not suppose that this 
work could be done permanently ata less rate than was 
proposed. . 

Mr. CHINN said the committee had various. estimates 
on the subject, and they were convinced it could not be 
done cheaper. They had adopted this estimate in pref- 
erence to another which had been suggested, the cutting 
of a new channel and the erection of a new bridge, on 
account of the great expense that must have been created 
if they had—not less, probably, than ten or eleven thou- 
sand dollars. : 

The question on the motion of Mr. McKrxxzy, to strike 
out twelve hundred and insert six hundred, having been 
then put, and the yotes thereon being yeas 43, nays 68— 
no quorum— 

Mr. McKINLEY, to save the time of the House, with- 
drew his amendment; thereupon, : 

Mr. McKAY rose to inquire as to the nature of the 
outstanding claims, for the payment of which there was” 
an item appropriating three thousand seven hundred and 
twenty dollars? He desired to know whether an exam- 
ination into the expenditure of the large amount voted by 
Congress for this road had been made by that committee 
whose proper province it was to have such examination 
made? He could not vote, until he was satisfied about 
this, to place such large sums at the disposition of any 
public officer, who, for aught that was yet known, had 
this outlay to make without being under any responsibility 
for it whatever. He had another objection to making 
these appropriations. The Commissioner of Public Build- 
ings, it had been stated, had expended money before it 
was appropriated. What authority could be pleaded for 
sich an act? Most unquestionably, none. What right, 
he begged to know, had that officer to employ laborers, 
as it had been stated he had done? Surely, he said, this 
made it high time for them to know whether the commit- 
tee had done their duty in examining every item of the 
large expenditure for this road. 

On motion of Mr. CHINN, the committee next took up 
the bill “to organize the several fire companies in the 
District of Columbia.” 

Mr. CHINN moved an amendment, the effect of which 
was, that a fire company, with an apparatus worth five 
hundred dollars, should not exempt from militia duty. 
more than fifty men—and with an apparatus worth one 
thousand dollars, not more than seventy-five men; which 
was agreed to. 

Some other amendments of minor consequence were 
added, when the bill was laid aside, and the committee took 
up the bill to incorporate: the Washington. National Mon- 
ument Society, on which a debate of much interest arose, 
and was in full progress, when it was discovered that the 
committee were discussing a bill which had not been re- 
ferred to them. The debate, of course, was immediately. 


dropped, 
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The committee next considered the bill concerning the 
Insurance Company of Alexandria. 

Mr. CHINN moved. a proviso, reserving to Congress 
the right to alter, modify, or repeal the charter, at pleas- 
ure; which being agreed to, the bill was laid aside. 

The next bill taken up was the bill “for the benefit of 
the City of Washington.” 

Mr. STODDERT (from the District Committee) called 
for the reading of the report which accompanied the bill; 
and it was read at the Clerk’s table. 

Mr. MANN, of New York, declaring himself entirely 
hostile to the bill, moved to destroy it by striking out the 
enacting clause. He was not prepared, he said, to adopt 
the debt of the City of Washington, (for such would 
practically be the effect of the bill,) for the sake of ad- 
vancing a favorite scheme of internal improvement. He 
knew of no principle of right, justice, or public policy, 
which required it at the hands of Congress. It was but 
the entering wedge, and the end would be that Congress 
would have to pay the principal of the debt. The con- 
tracting of it had been a mere private transaction, and 
Government could not be called upon to interfere for the 
relief of the party embarrassed by it. He knew that the 
corporation was insolvent, and that the taxes of the peo- 
ple.were intolerable; but it was not for him to prescribe 
the remedy. Congress could not, in its public character, 
proceed to acts of charity; its members were sent here to 
do justice; and it was not justice that they should assume 
the debts which a corporate body had improvidently con- 
tracted. 

Mr. STODDERT said that he could not have believed, 
had not facts convinced him, that the District of Colum- 
bia could have been an object of such narrow jealousy to 
the States of this Union. To relieve its inhabitants was 
not merely within the competence of Congress—it was 
their imperative duty.. As to their power to appropriate 
money to the benefit of any portion of this District, there 
was no man who could deny or dispute it; they stood to 
the inhabitants of the ten miles square in the same rela- 
tion which a State Legislature sustained towards the 
citizens of any one of the States. And were a similar 
application made toa State Legislature, would the peti- 
tioners be met with such language and such reproaches as 
had been thrown out with respect to the people of Wash- 
ington? The sum of the national prosperity, Mr. S. ob- 
served, was made up of its parts; and if it was the duty 
of Congress to promote the good of the whole, it was not 
its duty to suffer any of the parts to perish, If they had 
fallen into circumstances of difficulty out of which it was 
impossible for them to extricate themselves, it was surely 
competent to a paternal Government to step in for their 
relief, This had been done on former occasions: when 
Alexandria had suffered by fire, and the people of Carac- 
cas by an earthquake. He might, therefore, stand on 
the force’ of precedents—-but he placed this bill upon 
higher grounds, 

He would first reply to the argument of the gentleman 
from New York, [Mr. Maxy.] It wag not true that the 
committee designed this bill as an entering wedge to 
make way fora final adoption of the whole debt of the 
eity, They had expressly denied and disavowed any 


such: purpose; and had provided, in so many words, that | 


the payment of this interest should be continued for three 
years only. 


As to the charge of improvidence, on which the gentle- 
ingn was for refusing this relief, he thought the act of the 
city, which had in a great part contributed to bring them 
into their present situation, ought to be characterized by 
any other term. So far from its being a measure of reek- 
less improvidence, he held it to have been one in the 
highest degree public spirited and praiseworthy. They 
had subscribed largely to a great public improvement, 


It never had been their purpose to rie 
the Holland debt: they had never thought of such a thing. | 


which promised in the end to advance the prosperity of 
the city and relieve it from every embarrasement. Delays 
had occurred; and they found themselves now sinking 
under a load of debt. Was it-not the duty of the Gov- 
ernment to relieve them? Let gentlemen consider that 
the Government held real estate in this city to the value 
of more than a million of dollars; and that they had actu- 
ally received upwards of seven hundred thousand. dol- 
lars—from what? from taxation? from putting their hands 
into the pockets of the people? No, not at all: but from 
the voluntary donation of private individuals; from do- 
nations to the United States in trust; and the question was, 
how it was to be administered? Mr. S. held in his hand 
the articles of cession; and any man who would examine 
them would see that these lots had been granted in trust 
for the public benefit. Noman could suppose that these 
individuals would so have contravened the philosophy of 
the human heart as to give away their property to the 
people of the rest of the Union. It was a preposterous 
idea that the people of this little district of ten miles 
square should become the almoners of the United States; 
They ceded their property for the benefit of the future 
city. This was the inducement; and this the only legiti- 
mate use to which their property could be applied. The 
trust could not be administered for federal purposes. Let 
us, then, said Mr. S., resort to the documents, and see 
how this trust stands. 

The receipts from the sales of cily lots ceded to the 
Government amount to seven hundred and thirty-two 
thousand seven hundred dollars. From this sum is to be 
deducted one hundred and eighty-six thousand eight 
hundred and sixty dollars, expended for the improvement 
of the city: but it is to be borne in mind that, of this Jast 
sum, one hundred and twenty-one thousand dollars was 
for the erection of a penitentiary. And is this a mere 
local structure? It is for the purpose of confining those 
who violate the criminal laws of the United States, not 
only in this city, or this District, but in any part of the 
Union. And, if it should be deemed economical to do 80, 
convicts may be sent here from any of the States. So 
far as this goes, it is strictly a federal prison: though T 
admit that itis for the use of the city also. As to the 
sum expended on Pennsylvania avenue, he denied that 
that was to be considered as an expenditure for the bene- 
fit of the city alone. Its main object has respect to the 
Government, by facilitating the passage between the Cap- 
itol and the public offices. 

Mr. S. went into some other statistical details, the re- 
sult of which was, that, even allowing four hundred and 
seventy-six thousand dollars to have been expended for 
city objects alone, it still lefta large balance of money 
actually received, which the Government held asa trustee 
for the benefit of the owners. What justice was there 
in giving it any other direction? Mr. S. would have 
thought that the State pride of every man on that floor 
would of itself have been sufficient to induce him to reject 
with scorn the very idea of applying such a fund to fede- 
ral or State uses. . The appropriation in the bill involved 
no encroachment on the federal treasury: it was to be 
taken out of a fund derived exclusively from the donations 
of private individuals. The Government had had posses- 
sion of this property for years; and now they were called 
upon simply to pay their debts; to advance money for 
which they had received the amplest compensation. 

Again; the Government held not only the most valua- 
ble part of the city as their own, but the property they 
thus assumed to hold, as proprietors, had been exempt 
from taxation. The Government had imposed upon the 
people of the city a new.and extraordinary scheme of 
building. They compelled them to construct their streets 
of three times the width of ordinary streets in other cities; 
they obliged them at once to go upon a grand scale, and 
not ta allow the improvement of the city to develop it- 
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self gradually, according as its resources increased; which 
policy greatly ‘enhanced their burdens. In the mean- 
while, the gratuity which had been conferred upon them- 
selves was held and enjoyed without taxation of any kind. 
Mr. S. insisted. it wasa case of sheer justice, of obvious, 
imperative duty. ` Congress had received property: in 
“trust, and they were bound. to fulfil their trust. He 
“would even go further. He- did not regard this District 
ag constituting a distinct community, like the States; nor 
were its relations to Government exactly like those of the 
Territories. . The framers of the constitution had intend- 
-ed to provide for the people of the whole United States a 
certain exclusive portion of territory, for the general ad- 
vantage of the whole Union; and they had therefore con- 
ferred apon Congress the power of exclusive legislation, 
in all cases whatever, over its inhabitants. Here, then, 
was no possible conflict of authority; the power had been 
vested expressly, to the end that money might be expend- 
ed here for the use and convenience of the representa- 
‘tives of the people. Hence the costly buildings erected 
by the Government; hence the beautifying of the public 
grounds; hence the improvement of the avenue connect- 
ing the Capitol with the President’s house; and would it 
be consistent with this policy, that Congress should suffer 
the very city which it inhabited to be overwhelmed with 
debt, and fall intoa heap of ruins? Every State in the 
Union had an interest in the prosperity of this their com- 
mon:city; yet such was its present situation, that either 
the city must.sink under its hopeless embarrassments, or 
Congress must extend a helping hand to its relief. 

Mr. MERCER had never, he said, known any subject 
to be discussed here relating to the City of Washington, 
without an attempt on the part of some members to build 
up a popularity elsewhere, by abusing and making a 
sport of the unfortunate citizens of the District. Mr. M. 

went ọn- to argue, that every capital in Europe had been 
-built up atthe expense of the Government... The policy 
‘which was proposed in regard to the District was, there- 
fore, neither new nov extraordinary. The Chesapeake 
and Qhio-canal, for which the city had contracted a heavy 
debt, was a work which was- every way entitled to the aid 
of the Government. He would refer the gentleman from 
New York to the example of his own State. The Dela- 
ware and- Hudson canal stock was, at one ‘time, worth 
little or nothing. The company applied to the State for 
relief The State loaned to the company its credit; the 
canal was completed; and now its stock is greatly above 
par. © Mr. M. went into many statements to prove that 
the. Chesapeake and Ohio-canal, when completed, would 
be more productive than any similar work in the United 
States or in Europe; and that, in reference to the perpe- 
“ity of the Union, it was more important than any other 
workin the Union. 

Mie STEWART said that; as the grounds on which he 
would give his.vote for this bill were essentially different 
from those assumed by other gentlemen on the same 
side, he would state them as briefly ashe could. The 
rellef proposed by the bill had been represented as a 
mere gratuity—-as-a grant without consideration He did 
not view it in this light. The question was, whether this 
Government, the proprietor of half the lots in this city, 
together with lands and buildings valued at six millions of 
dollars, benefited and enhanced in value by every dollar 
expended in it, would, because ‘they had the power. as 
the local Legislature, exempt their property from taxa- 
tion, and continue to throw the whole burden of opening 
and improving forty miles of magnificent streets, in this 
national city, on the few people who had came and settled 
in it, to minister to the wants of the Government and its 
public officers located here. 
now proposed to be granted for three years would not 
exceed one per cent. on the valuation of the public prop- 
erty in this city, while that assessed on individual prop- 


The sixty thousand dollars} 


erty was perhaps double that amount; and in some cases 
amounted, according to the report of the committee, to 
four and a half per cent.; more, in fact. than the property. 
would rent for, The public property had been exempt. 
ed from taxation for thirty-four years; in that time we had 
sold lots to the amount.of seven hundred and thirty-four 
thousand dollars. Property held by the United States 
within the States was liable to taxation; and why should 
it not be here, especially when its expenditure promoted 
our personal comfort, and the improvement of the public 
property? It is now proposed by this_bill, to pay a pro- 
portionable tax for three years only, to relieve the people 
of this city, who are no longer able to bear up under 
their burdens; and the question is, will we do it? or will 
we see the people of this city, and the city itself, sink 
under it? Surely not. This pittance will not be with- 
held. It was due to the national honor, to the national 
pride, to avoid the deep disgrace, in the eyes of foreign- 
ers, of beholding this national city, the City of Washing- 
ton, founded by and bearing the name of the father of 
his country, become bankrupt, and bankrupt, too, ina 
noble and patriotic effort to advance the national interest 
and glory, by the accomplishment of a great national im- 
provement, are 

But justice required the passage of this bill upon another 
ground. For the last five or six years, this city, in addi- 
tion to its other burdens, paid about $60,000 as interest 
on a million of dollars expended on the Chesapeake and 
Ohio canal; a work not local, but eminently national in 
all its aspects, connecting, by the nearest and best. route, 
the Atlantic seaboard and the seat of Government with the 
vast valley of the Mississippi. This work, being nation- 
al, ought to have been accomplished by national means, 
As its benefits are national, it was but reasonable that the 
nation should take the burden for three years off the 
shoulders of this city, and enable it to stand up until the 
work reached its great source of revenue, the coal mines 
at Cumberland. ‘This would be accomplished in three 
years, when Congress, and the city, too, would be fore 
ever relieved from this burden, 

But it zis said by gentlemen that this is but an entering 
wedge—that this burden would become permanent--that 
this canal would be unproductive. Now, so far from this 
being true, he had no doubt that, from the moment the 
canal reached the coal mines, its revenue would not only 
pay the interest accruing on the Holland loan, but also all 
the ordinary expenses of the city. This was an opinion 
not hastily formed; it was formed upena minute and care- 
ful comparison of the advantages of this canal, as to dis- 
tance, lockage, sources of revenue, and every other ma- 
teria! consideration, with similar works in this and other 
countries, and the result was a firm and settled conviction 
that, after this canal reached the coal mines at Cumber 
land, taxation in this city would cease. He pronounced 
the opinion with confidence, that.the proceeds of this 
stock would be equal to the whole amount required to des 
fray the expenses of this corporation, which was stated 
at $117,000. He would not, at this late hour, detain the 
House by a reference to all the evidence upon which this 
opinion was founded; but he would state, ina few words, 
what had been the result of several canals lately com- 
pleted in Pennsylvania, leading to coal mines, from which 
gentlemen might draw their own conclusions. The facts 
were ,derived from the report of a committee of the 
Senate of Pennsylvania, who had given a whole year’s 
attention to the subject. 

In that State numerous canals had been conducted to 
coal mines, and they had all been attended with similar 
results. While those works were in progress, as here, 
the stocks were depressed, and the canals unproductive; 
but, as soon as they had reached their destination at the coal 
mines, the stock had risen from one hundred to three hun- 
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cost.of their construction. As an example, he mentioned 
the Schuylkill canal. When this canal was completed to 
the ‘vicinity of the coal banks, in 1823, the whole ton- 
nage upon it amounted to only 5,306 tons per annum; the 
‘stock was worth little or nothing. Ina few years after, 
when the mines. were opened and a railroad made to carry 
the coal to the canal, the tonnage increased to 250,588 
tons, yielding a revenue of about fifteen per cent. on its 
original costs, and the stock rose from below par to $130 
for $50 paid in. Like results had attended the completion 
of numerous other coal canals, both in this country and 
Europe, and similar and even more favorable results we 
had a just right to expect from the extension of the Chesa- 
peake and Ohio canal to the inexhaustible coal mines at 
Cumberland, especially when we consider the great ad- 
vantages enjoyed by this work in many respects over any 
other'in the Union, f 

Near Cumberland the Potomac cuts its way through 
coal banks twenty feet in thickness, which can be thrown 
from the banks into boats with a shovel. This was bitu- 
minous coal of superior quality, found no where else east 
of the Alleghany mountains. In Pennsylvania, the anthra- 
cite coal was found less than 100 miles from Philadelphia, 
and was there sold at $5 per ton, or 18 cents per bushel. 
The bituminous coal they had to carry 287 miles, by the 
Susquehannah, Union, and Schuylkill canals, and cost $9 
per ton, or 30 cents per bushel. Now, it was susceptible 
of mathematical demonstration, taking the cost of trans- 
portation and the rate of toll charged on other canals as 
the basis of calculation, that the fine bituminous coal at 
Cumberland could be delivered on tide-water, at this city, 
for 124 cents a bushel, or $3 59 per ton. Thus— 


Cents. 
Cost at the mines, per bushel, = - - 2 
‘Transportation, at the usual rate, - - 
Tolls, at $ cent per ton, per mile, being the usual 
charge, - - - 7 - 3 
6 


This was an estimate furnished by a gentleman of the 
highest respectability, familiar with the subject, and living 
on the spot; but let it be doubled, and you haye 12 cents 
per bushel. This being ‘established, it was clear that, 
although it might not displace, in a material degree, the 
anthracite coal of Pennsylvania, yet it would certainly 
supply the whole sea-board, Boston, New York, Phila. 
delphia, Baltimore, &c., with the bituminous coal, required 
for many uses to which the anthracite coal could not be ap- 
plied—the working of iron, propelling steamboats, manu- 
facturing of gas, coke, &c. Gentlemen ask, where wil] 
be founda market for this coal? The demand would 
only be limited by the ability of the canal to supply it; 
the felling of the forests and the progress of the arts were 
daily creating new demands for coal. The coal trade 
would soon be.one of the most extensive and profitable 
branches of our foreign as well as internal commerce; con- 
siderable quantities of coal had already been exported; 
and. when, by the means of these canals, it could be 
brought, at a reduced rate, to the sea-board, its exporta- 
tion abroad would be greatly increased. - To show the 
increasing importance of this trade, it was stated, in the 
report just referred to, that the amount paid for coal in 
Philadelphia was about $3,000,000 per annum; and that, 
if the demand continued to increase for ten years to come 
as it had for ten years past, the amount in 1843 required 
there would be $52,544,450 worth. Do but furnish the 
means to complete this great work, now more than two- 
thirds done, to the coal mines at Cumberland, and he 
would guaranty that there would not only be an ample 
market, but gentlemen might dismiss all apprehensions 
about being burdened with the payment of the interest 
on this city debt. The work would realize a higher in- 
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pose of the stock which they might invest in it greatly 
above par. Such had been the result on all other ‘canals 
conducted to coal mines, and why not on this? The advan. 
tages of this work, in reference’ to climate, position, and 
sources of revenue, are greater than any other. It has 
inexhaustible supplies of coal, lumber, ‘iron, lime, and 
marble, superadded to all the usual supplies of travel, 
commerce, and agriculture. 

He therefore contended that the relief sought by this 
bill was but temporary; and that there was no kind of 
foundation for the allegations made by the gentleman 
from New York and the gentleman from Kentucky, that 
this was but an entering wedge, and that the canal, after 
it reached the coal mines, would continue unproductive. 
Until it reached that point, no one ever pretended that it 
would be profitable. The coal of Cumberland and the 
commerce of the West were the great and productive 
sources of revenue to which its friends had always looked 
to remunerate those who patronised this great national 
undertaking, on which there had already been expended 
$4,000,000, more than two-thirds of the whole sum re- 
quired to complete it to Cumberland, where he hoped to 
see it soon conducted by the passage of another bill, re- 
ported early in the session, granting a second million of 
dollars to this noble enterprise; and when it reached this 
point, and the stock is raised in the manket, as in the case 
of the Pennsylvania coal canals, all further difficulty to 
the progress of this great bond of national union to its 
ultimate destination, at the Ohio river and the lakes, will 
be completely removed. Public spirit and patriotismaside, 
show capital thatit is profitable,and the object is achieved -- 
reach Cumberland, and, my word for it, the difficulty is 
overcome, the great object is secured. The East and the 
West will be united by a bond of union, which, even should 
all others be sundered, will remain firm and unbroken 
forever. 

After some further debate, in which the bill was op- 
posed by Messrs. Hanpix and Mann, and supported by 
Messrs. CHINN, and WanpweE.r, 

Mr. VINTON moved the committee rise; which was 
carried: Ayes 62, noes 60. 

The committee accordingly rose, and the bills passed 
through the committee were reported to the House, and 
progress made on the last bill. 

The House then adjourned. 


SATURDAY, JUNE 7. 


On motion of Mr. HUBBARD, the consideration of the 
reports of the committee on the Kentucky contested 
election, which was the unfinished morning business, was. 
postponed until Tuesday next. 


THE PUBLIC DEPOSITES. 


Mr. J. Q. ADAMS remarked that he believed the time 
had come, for which he had been waiting nearly two 
months, when the resolution, formerly submitted by him, 
calling for information as to the State banks, was then 
next in order to be considered. 

The SPEAKER having ascertained that it was so, 

Mr. ADAMS said he would modify the resolution to 
read as follows: 

Resolved, That the Secretary of the Treasury be di- 
rected to lay before this House the names of the "presi- 
dents, cashiers, directors, stockholders, lawyers, and ao- 
licitors of all the banks selected by him as depositories 
of the public moneys in the place of the Bank of the 
United States and its branches; together with the amount 
of stock in said banks held by each stockholder, and the 
tamount of debt due by each president, cashier, and 
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when it was selected as a depository, and at this time. , 
‘The question being on the adoption of the resolution— 
Mr. CAMBRELENG said that, as he did not consider 

information as to the private debts of the individuals 
named in the resolution to be at all necessary for the 
Hotse to. have, he would suggest to the honorable mem- 
ber frum Massachusetts that the resolution should be 
further ‘modified by hina, so as to require only the aggre- 
gate amount of debt due by the presidents, directors, Kc. 
of these institutions. Presuming that the honorable mem- 
ber was actuated, in calling for the information, by mo- 
tives of a public nature only, he was persuaded that he 
would only seek to attain his object in such a way as not 
to ‘cause injury ot inconvenience to any individual. He 
presumed. that the object of the gentleman was to as- 
certain the amount of debt due by these individuals, 
which he was perfectly justified in having, that it might 
be known whether the capital that onght to be in these 
banks was not improperly employed, and the institutions 
thus weakened. For this object, however, the aggre- 
gate amount of debt due by them would suffice. 

Mr. J. Q. ADAMS said that the information stated by 
the honorable member from New York [Mr. Camnnx- 
LENG] was not what he desired. He desired to have the 
statement of the debt, as well as of the stock, held by the 
president and directors of these State banks respectively. 
The aggregate amount, therefore, could not furnish that 
information which he had called for by the resolution. 
His object was certainly, in calling: for it, of a public na- 
ture, and was not intended for the gratification of any 
personal fecling. He required it, because it was what he 
supposed would fbe vitally interesting to the public. It 
must be interesting to them to know the condition of in- 
stitutions selected as public depositories. ‘he amount 

“of debt, the proportion of stock that had been, as well 
as: the amount which was at present held, would give full 
and.a better insight into their condition than any other 
means they could devise to acquire it. 

“He would add further, that the information as proposed 
by his resolution was essential to ascertain the safety of 
the State banks for the object for which they were re- 
cently selected. It was essential to ascertain the charac- 
ter, the credit, of these banks. This was made necessa- 
ry on the. part of the public to have known, when it 
should be recollected that many, very many, banks had 
been governed by directors chosen from “year to year, 
but who, apparently having large interests in banking 
institutions, yet had been known not to have one dollar 
vested in themiin reality, Such might be the condition of 
some of those who.then had at their discretion the control 
of the funds of Government, as well as that of private in- 
dividuals. The manner in which this control was acquired 
was this: at the commencement of a banking institu. 
tion, it wasin the power of a. favored individual, or indi- 
viduals, to put his name down for 50,000 dollars of stock, 
giving therefor, to the institution, their own promise to 
pay. This being what was commonly called a stock 
note, upon this the stock being obtained by each respec- 
tively. ‘Phe person obtaining it has the power to vote 
thercon, to appoint directors at pleasure, whilst, in fact, 
there may not be plced in the institution one dollar of 
real capital; the person so acting owing to the institution 
the whole amount upon the stock of which the power to 
vote was claimed und exercised, 

lt was for the purpose of ascertaining, then, whether 
any. banks, usually called © family concerns,” so managed, 
had been. selected as trustees for the management of the 
public money, that he had been induced to offer the res- 
olution; and it. was precisely the information objected 
to by the ‘honorable member from New York, which it 
was necessary for Congress to have, that it might be seen 
whether any of these trustees, who had the control of the 
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the quantity of stock held by private stockholders, was 
not what. he desired. It was full information as to the 
condition of the selected banks, with regard to the debts 
due to them by their own officers, acting as publie offi- 
cers and trustees of the property of the people, that he 
required. ~ 

Mr. STEWART said he could not see any possible 
valuable object to be attained by including in the call the 
names of ‘‘the lawyers and solicitors,” whose residence 
might, for ‘aught they knew, be scattered all over the 
Union. He thought that the call for information might 
with as much propriety be extended tothe various agents 
employed by these institutions. He moved to strike out 
the words “ lawyers and solicitors.” 

Mr. POLK said that he did not perceive what object 
the honorable member from Massachusetts could have in 
view by the resolution. But, let the object be what it 
might, the same information proposed by it to be ob- 
tained from the State banks, it was as necessary to have 
from the Bank of the United States; and, with that view, 
when in order to do so, he would move the following as’ 
an amendment, viz: 

“The Secretary also communicate to this House the 
amount of debts due by the president, cashier, and direct- 
ors of the Bank of the United States to said bank at this 
time, or at any time within one year Jast past, and also 
the names of the lawyers and solicitors of the Bank of the 
United States and branches, and the amount of debt due 
by each to said bank at this time, or at any time within 
one year last past.” 

This amendment, Mr, Pork said, might have the effect 
of procuring information which other means had failed to 
elicit. He cared not to what extent the inquiry was pro- 
posed into the condition of the depository banks, provi- 
ded the honorable member would allow the inquiry to pro- 
ceed pari passu into the affairs of the Bank of the United 
States. What power the Secrétary of the Treasury might 
have to procure the information from the State banks, he 
knew not. But it had been said that there were no legal 
means by which he could compel them to give it; none, 
in fact, unless it should be voluntarily given. From re- 
cent events, however, the House were not now to 
learn that, with power greater than the Secretary’s, they 
had not been able to procure such information as they 
had desired from the Bank of the United States. 

Mr. STEWART inquired if it was possible for the Sec- 
retary of the Treasury to communicate the information 
called for by the resolution? 

Mr. COULTER said he felt very little solicitude for the 
fate of the amendment proposed by his colleague, [Mr. 
Srewanr,] although he would not vote for it. He had 
no douht that the honorable member from Massachusetts, 
in submitting his proposition as it stood, was actuated 
solely by objects of public consideration, worthy of him- 
self, of the House, and of the nation; and he was willing 
to go with him in having this information, because he be- 
lieved that the State banks had been (whether constitu- 
tionally or not, he would not stop then to discuss) con- 
verted into fiscal agents for the receipt ‘and disbursement 
of the public treasure. Being then fiscal agents, he thought 
it became their duty to make manifest to the House their 
own situation in every particular in which that situation 
could have a bearing on the safety of the public money 
intrusted to them for safe keeping. In this view it was 
he felt that the information called for, as to the names of 
the lawyers and solicitors, was correctly called for; that 
it might be known whether any of these institutions in- 
trusted the management of their corporate funds to in- 
competent agents, or whether to persons whe were con- 
nected in any degree with the Treasury of the United 
States itself. This it was particularly necessary to know, 
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He would not inquire whether the Secretary of the 
Treasury had the power to cause this information to be 
given; for, if he had it not, he ought to have had it, as it 
was by his own act the public treasure had been placed 
in these institutions, and Congress should hold him ac- 
countable for the funds so put by him into these State 
banks. Under the circumstances in which the country 
was at present placed, with respect to the public treas- 
ure, he was anxious to have all the information that could 
be given as to the condition of the State banks, and it 
was therefore, he confessed, with regret that he saw the 
honorable member from Tennessee disposed to clog its 
being procured by the amendment which he had propo- 
sed: for this amendment was not necessary when it was 
recollected that the subject, of it was, at that moment, 
pending in another shape and in another form. Anxious, 
then, as he was, with that gentleman, that full informa- 
tion should be obtained from the Bank of the United 
States, he believed that it was in the power of Congress 
to obtain it legally; holding, as he did, that the bank was 
their fiscal agent for revenue purposes, and, as such, 
under the control of Congress, who could as lawfully in- 
spect its proceedings as they could that of any other 
functionary. He hoped, therefore, every information 
would be forthcoming. For tbe same reason, then, that 
he thought Congress had this right, he would maintain 
that, as the State banks were intrusted with the pos- 
session of the public treasure, we had a similar right to 
call for information from them. 

Mr. EWING said that, when he had originally submit- 
ted the amendment as to the lawyers and Solicitors, 
which the honorable member from Massachusetts had 
adopted us a modification of his resolution, he had no 
idea it would have caused such a discussion; his object 
being. simply to present to public view and to public 
execration the names of those solicitors who were pock- 
eting, out of the institutions which had been selected as 
fiscal agents of the Government, the means by which 
they were bellowing, for selfish purposes, against ano- 
ther and a better institution. His object was to counter- 
act the poison disseminated in the official organ of the 
Government itself, and show to the world what was as- 
serted in that. paper to be bribery and corruption on the 
part of the Bank of the United States, by eliciting the 
fact that, if fees to lawyers be bribery, then they were 


He questioned the relevancy. and the propriety of the 
amendment. proposed by the member from Tennessee, 
[Mr. Poux,] whilst the subject was pending before the 
House; and be- could not but feel the more anxious that 
the resolution calling for information should be insisted 
on, as to the condition of the State banks, when he heard 
that it was made a matter of doubt that the Secretary of 
the Treasury could procure it. This alone would make 
him insist on having it; that, as these depositories had now 
more of the public money than the Bank of the United 
States, the people might be timely warned of the dan- 
gerous state in which their treasure had been placed, and 
see the consequences of persisting in the present ruinous,- 
rash, and mad ‘t experiment.” 

Mr. MILLER trusted that the resolution would be 
adopted, and that no objection would be made to its adop- 
tion on the part of any friend of the administration, hold- 
ing, as he did, that it was not only their right, but it was 
the bounden duty of Congress, to have full information 
of the condition of those institutions in which the public 
money was deposited. It would, indeed, be good cause, 
he thought, if they had not this power to inquire into 
them, or if the bank should refuse the information when 
called for, to remove the deposites from the State banks. 
He desired to have the same information from the Bank 
of the United States. 'Trusting that its friends would not 
have any objection to its being given, he would vote for 
the resolution, and for the amendment of the member 
from Tennessee. 

Mr. GILLET hoped that, as the proposition was made 
for inquiry, no member would be found refusing his aid 
to have ‘the same information procured from one insti- 
tution that was derived from the other. He maintained 
that it was important to know the precise situation of all 
the banks in which the public money was deposited. 
For, if they were in an unsound state, what better reason 
could be furnished for their restoration to the place from 
whence they were taken? f 

The question having been then put on the amendment 
of Mr. Srewarr, to strike out the words ‘lawyers and 
solicitors,” it was negatived. 

Thereupon Mr. POLK, as he bad previously intimated, 
submitted his amendment, calling for information from 
the Bank of the United States. 

Mr. J. Q. ADAMS rose and said that, if the honora: 
ble member from Tennessee [Mr. Pox] was disposed to 
modify the amendment, and make it only co-extensive 
with the call for information for inquiry into the State 
banks, he was perfectly willing to accept it as a modifica- 
tion of his own motion. 

The amendment of the honorable member went further 
than that proposed by him, He not only proposed to ex- 
tend it to the lawyers and solicitors, but he desired also 
to know the proportion of private debts due by them re- 
spectively. This was a sort of inquiry which (Mr. A. 
said) he had himself never centemplated. As he had al- 
ready stated, he was willing to extend the inquiry, to 
have it known who were the lawyers and attorneys of the 
United States Bank, as well as of the State banks desig- 
nated; but he could not accede to have the resolution 


given ten to one; ay, he might say in the proportion ofjfurther extended, lest they would be entering upon 


twenty dollars to one, more by the State banks than by 
the other much ill-used institution. 


mer to term these State banks. With the exception of 


grounds of a questionable nature, as to the right of the 


But it was a misno- į House to make the call. 


Mr. BEATY proposed, if in order, to amend the 


one, he knew of none that deserved to be called State!amendment of the honorable member from Tennessee, 


banks. No. 
intrusted to the guidance of political partisans; and it 


They were a set of institutions generally {by inserting the following words: 


‘© Be it further resolved, That the Secretary of the 


was his main object to show them up, that it might be /‘Ireasury also inform the House of Representatives whe- 
scen who it was that were truly pocketing large amounts ‘ther the President of the United States, heads of Depart- 
in the shape of bank fees, and who it was that were en- ments, and Treasurer, have been in the habit of keeping 
gaged in crying down the Bank of the United States, |their private accounts in the Branch Bank of the United 
with the view of upsetting a sounder currency for the | States, in the City of Washington; and at what time did 
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they, or either them, cease to keep their accounts in said 
branch bank.” 

Mr.. SELDEN suggested some alteration in the phrase- 
ology of the amendments, which he thought might obvi- 
ate some difficulties in procuring that information from 
the State banks, as. well as from the Bank of the United 
States, of which gentlemen on all sides of the House 
seemed now desirous. 

Mr. J. Q. ADAMS said he would accept of the amend- 
ment suggested by the bonorable member from New 
York, asa modification. He presumed that it was not 
the object of the honorable member from Tennessee to 
introduce matter, as necessary to be inquired into, with 
any view of defeating the object he had proposed by the 
resolution.. He (Mr. A.) could not expect that the honor- 
able member would take such a course, and he hoped, 
therefore, that. he would not persist. in requiring the in- 
quiry; which he had originally proposed, to be extend- 
ed further as to the Bank of the United States than he 
had proposed to extend it to the State-banks. Besides; 
be must recollect that the information he now asked for 
had been several times communicated to Congress. The 
only thing that was not in possession of the House, he 
believed, was the information called for, to which he did 
not object, being the debts due by the president and di- 
rectors, respectively, to the institution, which there could 
not be any. difficulty in having procured. 

Mr. POLK said, as the question before the House was 
on the amendment proposed by the member from Ken- 
tucky, [Mr. Beary, ] for an inquiry ofa still more extend- 
ed character than that contemplated by the resolution, 
he must now advert to it, and gay that he was perfectly 
But, whilst that honorable gentleman 
proposed to igure into the private bank accounts of the 
President, heads of Departments, and Executive officers, 
he (Mr. P.) would go still further, and include along 
with them the members of the Judiciary, of the Legisla- 


< tive branch, and all others connected with the Govern- 


ment, This inquiry it was, in fairness, due to have made 
into the affairs ofall public olficers, if of any; and, when 
such was proposed, as he was himself from a whole-hog 
country, he could not be unwilling to be met on a whole- 
hog principle. if examination was to take place, he de- 
sired it should not be into isolated facts, from which the 
country might be drawn to infer that, with respect to 
them, which might not be true, The member from In- 
diana (Mr. Ewrxo] had let out the secret, that it was in- 
tended to ascertain whether the Secretary of the Treas- 
wry might have been an attorney of a deposite bank. 

Mr. EWING appealed to the House to say whether he 
had used the Secretary's name at all. 

Mr. POLK. Well, then, I am corrected. 1 find it was 
from. another “honorable member this came, and was 
avowed as a reason for inquiry. But, if inferences were 
to be drawn, (Mr. P, said,) the House should have the 
facts all spread at large before the public. 

The debate was here arrested by Mr. STEWART, 
who called for the special orders of the day, being the 
consideration of bills in relation to the 


DISTRICT OF COLUMBIA. 

The flouse then went into Committee of the Whole 
thereon, (Mr. Brressin the chair,) and resumed the con- 
sideration of the bill for the benefit of Washington city. 

Mr. PARKER, having the floor from the previous day, 
rose and said he felt every disposition to relieve the city 
from the burdens under which it must, if that relief was 
not given, evidently break down, provided that they 
could agree upon the means and manner in which that 
relief could be accomplished. ‘The committee, in the re- 
port presented by them, went into statistical statements, 
basing their application for relief, first on the benevolence 
of Government, and then upon other grounds. ‘Che 


been laid, that the claims of the city were strong upon 
‘Government, because much of the embarrassments under 
which it labored arose from circumstances connected with 
the original cession of the land where it was situate, and 
upon the plan and extreme length with which the streets 
of the city had been laid out, which rendered it necessary 
for the corporation to level hills, fill up hollows, &c., at 
considerable expense. He must, however, contend, anx- 
ious as he was, nevertheless, to afford them relief, that, 
for the parts ceded to the Government, the city had re- 
ceived a fair equivalent, and more than that, from the 
General Government. For what was the situation of the 
land, and what was its value, comparatively speaking, tu 
what it then was, from having been selected by the fa- 
ther of his country as the seat of the General Govern- . 
ment? He denied, as was contended by the advocates of 

the city, that it was any thing unusual or any hardship that 
it should be deemed that this Government should be ex. 
empted from paying taxes tothe city, conceiving that there 
was no instance to be found of a Government taxing itself, 

Mr. P. here read several statements, to show that the 
expenditures by the Government, in the erection of the 
various buildings; amounted, up to 1826, to $3,674,849, 
which he said would rebut the statements, that much 
detriment had occurred to the city, because, as was al- 
leged, the Government had not improved the property 
that had been given to them; and, on account of which. 
it had been also said they were partaking in all the beres 
fits arising from the outlay for the improvement of the 
city, whilst they did not contribute a fair share, or any 
thing like it, to the benefits derived from the lots given 
to it. Mr. P. made several other statements to show that 
the value of those lots was generally exaggerated; argu- 
ing that if, in fact, they could find purchasers for 
them, it would be good policy, to dispose of them and 
take up, with the proceeds, the stock of the corpora- 
tion. He, however, begged to be understood that, in 
making these remarks as to the expenditares of the Gov- 
ernment in the erection of buildings, and as to the advanta- 
ges derived by the Government from the lots given to it, 
he was not actuated by a desire to prevent relief being 
given, but he made them rather in vindication of the 
General Government from what he considered to be un- 
just charges preferred against it on this head. He was 
not for abandoning the city, believing that, if the debt, 
at present so onerous upon it, was removed, the city must 
eventually prosper. It was then for the committee, 
knowing that the city was insolvent, could not pay ber 
debts or the interest upon them, now to say what was to 
be done. For something must be done, and speedily, or 
matters would be worse and worse. 

This he thought it was the bounden daty of Congress, 
under the peculiar circumstances in which the city and 
District were placed, to attend to forthwith, without any 
reference to the question of right, (which he did not ac- 
knowledge, ) in order to avert from it total ruin. He-said 
he had no faith in the great advantages that honorable 
members said were likely to arise from the revenues of 
the Chesapeake and Ohio canal, when completed. The 
history of other canals throughout the Union showed 
how litle reliance was to be placed on revenues from 
such a source. At all events, nothing could be expected 
-~if even then—from this canal, unless the Government 
who, as well as the corporation, was so largely interested 
in it, as holders of its stock, should, as he hoped they 
Would, take its management into their own hands, for 
the purpose of being completed. On the whole, he pro- 
fessed his willingness to join in any reasonable plan that 
should be proposed, in order to extricate the city from her 
embarrassments. 
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Mr. STODDERT said it was with great reluctance he/urged in favor of the appropriation, and he was bound to 
obtruded himself again upon the attention of the com-|suppose had influenced the Congress which passed it. 
mittee, but the scruples of self-distrust must yield to a| As to the other items for the benefit of the Tiber canal, 
sense of duty. -Fhe situation of the community of Wash-|he had only to say that, if this work enhanced the ad- 
ington made a strong appeal to our liberal consideration, joining property, the United States would derive one 
and, he must repeat, to our sense of justice. ‘The objec-| moiety of the advantage, as their land run the whole line 
tions which have been started by different gentlemen, | of the canal on one side. The gentleman from Kentucky 
and more. particularly those raised -by the member from|had remarked that this canal would only serve to cheapen 
New Jersey who had just resumed his seat, to the meas-|fuel to the inhabitants of Washington. . Why should it not 
ure of relief proposed in this bill, seemed to his mind|serve the purposes of trade and travel? But in the view 
founded on a misapprehension of facts. Surely it could|taken, the Government would share the advantage equally 
not be seriously thought that the expenditures made in| with these memorialists; for the members of the Legisla- 
the erection of the buildings essential to the convenient|tive, Exectitive, and Judicial magistracies, and the pro- 
despatch of public business of this Government, should | prietors of real estate in this city, differ but little in point 
be regarded as local appropriations, especially enuring to{of numbers. Substract these expenditures, which were 
the benefit of this city. They were public works, con-|for the public convenience, and only incidentally for the 
structed for great public uses, and the property of the {benefit of this city, from the receipts in your treasury 
United States. Would not the pride of the States of this | from the sales of building lots, and a large amount of this 
Union repudiate the idea that the Government they had |trust fund will still appear unexpended; a balance, if we 
erected, for federal purposes, should be indebted to pri-jinclude the donation of seventy-two thousand dollars by 
vate charity for the accommodation of all its great func-| Maryland, excecding half a million. But as the members 
tionaries? Sir, such an idea is not to be tolerated for ajof this Government, in its three branches, equal the tax- 
moment. Is the cost of repairing the ravages of the |paying community here—I mean those subject to a direct 
enemy, in their Gothic warfare upon the Capitol and other jtax—let us see what will be the result of dividing these 
public buildings, to be charged to this people? Mr. S./burdens between this corporation and the Government. 
said he would exhibit an analysis of these appropriations, |The aggregate cost of your good deeds will but little ex- 
with the view of illustrating their character and object, |ceed $250,000. But, sir, is this narrow rule to prevail? 
and as the best answer that could be given tothe argument | Will you, by a vulgar parsimony, cast upon this impover- 
of the gentleman from New Jersey. ished people—an infant community just struggling into 

1800, First appropiation, making a foot-way from|{existence—any portion of those expenditures which were 
Georgetown to the Capitol, $10,000. essential to the character and convenient to.the ends of a 

In regard to the object of this improvement no man|seat of Government? This, sir, is the metropolis of our 
could be mistaken. Georgetown, at that period, the birth- | Federal Union; and shall its accommodations and embel- 
day of this city, afforded the only adequate accommoda-|lishments, in no measure, be the purchase of our common 
tions for members of Congress, and he might add for the | treasure? The people of these States have a common in- 
members of the Executive branch. For their convenience | terest and a common pride in the prosperity of this city: 
it was made, and with no reference to that of the few scat- lit is their place for holding their consultations and_ taking 
tered inhabitants of Washington. The same remark ap-j|their resolves for the common good. They will never 
plies to any other items of expenditure, which be would [stint proper and necessary means for its improvement. 
exhibit. Mr. S. said he would revert to what he had asserted on 
1803, Improving Pennsylvania avenue, + $15,466 69 |a former occasion, in regard to the bargain between the 
1824, Foot-ways between Capitol and Execu- United States and the private proprietors who bad made 

tive offices, - 5,000 00|these donations, ie would repeat that the terms of the 
1825, Road adjoining President’s square, 1,080 00jtrust, though gencral, he could not understand, it could 
1825, Road around Capitol square, - 3,018 00; not enter into his imagination fora moment, meant that 
1824, Enclosing public burial ground, ( Bast- its avails should be used otherwise than for the improve- 

ern Branch,) - - - - 2,090 00}ment and embellishment of the city. One reason which 
1829, Penitentiary in the District of Colum- induced this construction was, that the deed did not 
bia, - |state to the United States in trust, for the common benefit 

This last item, it is true, was not designed lof the States. ‘This phrase, and an important one, was, 


121,480 00 
for the ac- 


commodation of members of Congress and Executive of- 
-ficers, as were the others enumerated, but it was a fede- 
ral structure, designed for culprits convicted of public 


he believed, to be found in all the deeds of cession of the 
western lands. The idea, too, was such as his mind could 
not grasp, that a few private individuals were to be so 


offences against the laws of the United States, wherever | Quixotic as to scatter one-half their fortunes over so wide 


committed within their limits. Economy was the only 
limit to its use, and he was taught to believe that this con- 
sideration would prompt the public authorities to make 
it serve this end, at least to the extent of the Atlantic 
States. Was this expenditure to be defrayed from the 
trust fund arising from donations? It would be quite as 
proper to charge your navy yard and fortress in this city 
to this account. “fhe other two items of expenditure 
within this city are for the improvement of the Pennsyl- 
vania avenue, as to its carriage and foot-ways, and in aid 
of the Tiber canal. These latter appropriations are 
benefactions, not unalloyed by self-interest, (an enlight- 
ened self-interest, I admit,) on the part of the Govern- 
ment. The convenience of members of Congress, who 


necessarily have much intercourse with the Executive descendants, and save to them the 


a surface of public interest as exists in the United States, 
without any definite object for the bounty, They state, 
it is true, as noted by the gentleman from New Jersey, 
that they were moved to this grant by the great benefits 
which were to result to themselves by locating the Gov- 
ernment here. Might not the judicious use of this trust 
fund, for the growth and prosperity of this city, be within 
the range of this anticipation? But, sir, unhappily for 
these donors, all their bright visions of personal benefit 
have proved but deceitful dreams. They are, for the 
most part, impoverished and undone. The magnitude 
of the plan of this city was more than their resources 
could accomplish. They adventured the enterprise, and 
were ruined; and can Congress refuse to succor their 
remnant of their for- 


departments in the execution of their duties, and for the (tunes? And who are the other memorialists, to be found 
comfort and accommodation of such of onr citizens as lassociates with them? Emigrants from the States, who 


business or a liberal curiosity may attract to this city [have sought a home within this city; 
These were the reasons | bone of our bone and flesh of our flesh, 


during the sittings of Congress. 


our own brethren, 
» descendants 
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of the same revolutionary stock; and shall we turn. from) nal into Washington;.the insecurity of the river for canal. 
them, in this their hour of gloom and distress, with cold{boat navigation; and the necessity of a lateral canal, to 
and alienated regards, as though they were aliens and| prevent the-city of Alexandria from being utterly cut off 
strangers tous? “What will our friends -of the. West say from all the benefits of the trade brought down by the 


to tbis? Fellow-feeling will make them kind. They 
are now strong, but they will reach their days of weak- 
They, too, went forth from among us, and cast 
their lots in distant places; but are they less our brethren, 
members of the same great Federal Union, held together 


-by.a.galden chain of brotherhood, broad as our extensive 


domain, and lovely and endearing as the liberty we 
cherish? Shall not Congress look kindly upon this small 
community—the charge committed to its exclusive care 
by the constitution? If its legitimate guardian has no heart 
for its appeals for succor, whence can its help come? The 
deeds of cession of Maryland and Virginia stipulate for 
the paternal care of their children intrusted to your 
authority... Two neighboring towns once. felt the. smiles 
of their beneficence, and prospered. What is their con- 
dition and character now? . Cities in decay, remnants of 
things that were. 

It has been said in this debate, that the venerated and 
illustrious name which this city bears furnishes no rea- 
sonable motive to Congress to afford this relief. What 
other monument has Congress erected to (he memory of 
Washington? It is true, his memory will live in his deeds, 
and that all human art is impotent to increase the solidity 
If this city rivalled the proud- 
est that are or have been, it could not add to his great 
and- imperishable renown; but, as a memorial of a nation’s 
gratitude, it might do well to grace the adamant of his 
name. Monuments are not for the benefit of the dead, 
but of the living. They are dumb teachers of public 
virtue. They inspire high and noble purposes, and nerve 
The name of Wash- 


ington quickens the pulse of every patriot’s heart, and 


ne it-with lofty associations and grateful recollections. 


“This city was the spot of his selection and the work of his 
hands. Its plan was formed and its foundation laid by 
him; aud shall the Congress of the United States suffer 
it to sink into premature decay? Is a dilapidated and 
perishing city the fit memorial of the name of Wash- 
ington? Posterity would blush for their ancestors, were 
such a reproach to survive us. ‘The passage of this bill 
may save this city from ruin and Congress from re- 
proach. 

One other misapprehension, which may be mischievous 
in its operation, needs to be corrected. ‘Fhe United 
States have paid for the reservations—five hundred and 
forty-two. acres only—and what? Thirty-six thousand 
dollars for seven hundred and forty thousand dollars’ 
worth of lands. ‘The-building lots sold cost them nothing. 

The question being on the motion of Mr. Many to 
strikeout the enacting clause of the bill~ 

Mre SUTHERLAND addressed the committee, with 
much ardor, in support of the bill. 

‘Lhe question being pressed for by Mr. McKenvyay, | 
was then taken, and the motion of Mr. Many negatived: 
Ayes 51, noes 80. 

Mr. PARKER moved an amendment, the effect of 
which would be to limit the application of the money ap- 
propriated to the payment of the interest of the Holland 
loan. He, however, consented to withdraw it for the 
present, with a view to move it in the House, 

On motion of Mr. CHINN, the committee next took up 
the bill for the benefit of the city of Alexandria. 

He went at considerable length into an explanation of 
the grounds of the bill; adverting to the situation and 
nutural advantages of Alexandria; its former prosperity; 
the injury it bad: sustained by the action of the General 
sovernment;: the origin of the Chesapeake and Ohio ca- 
nal; the calculations of Alexandria when she subscribed 
to it; the complete change produced by bringing the ca- 


canal, and falling into decay and utter ruin. 

Mr. CHILTON opposed the bill, on the ground that 
the canal was not needed on the banks of so fine a navi- 
gable river, and the multitude of streams in the West, 
which were in need of improvement, but had sought it in . 
vain. 

Mr. EVANS reminded Mr. C. that the work. was be- 
gun, and in the course of completion, but must go to 
waste unless it received further aid. He further urged 
the general grounds taken in support of the bill, 

Mr. MERCER declared his friendship for the citizens 
of Alexandria, and his interest in the success of the bill; 
but declined occupying the time of the committee by a 
speech. 

Mr. CHILTON moved to strike out the enacting clause 
of the bill. 

Mr. THOMAS advocated the appropriation in a short 
but pithy speech, in which he adverted to the sum grant- 
ed by Virginia, when she ceded the District. All Alex- 
andria asked was a portion of that which her parent gave 
the Government. 

The motion to strike out was opposed by Messrs. Vin- 
TON, Sroppenr, and Mercer, and negatived: Ayes 50, 
noes 83. 

The bill was then laid aside to be reported. 

The committee next took up the bill to prohibit the 
corporations of Washington, Georgetown, and Alexan. 
dria, in the District of Columbia, from issuing promissory 
notes or bills of any denomination Jess than ten dollars 
after the period therein mentioned, and for the gradual 
withdrawal from circulation of all such notes or bills. 

Mr. CHINN moved to add a proviso to the bill, declar- 
ing that it should not be lawful for the corporations men- 
tioned to issue new bills for less than ten dollars. 

The bill further to amend the act incorporating the 
Chesapeake and Ohio Canal Company was next consider- 
ed, and received some small amendments, 

Mr. WILLIAM COST JOHNSON said he had re- 
ceived a memorial in reference to the subject of this bill, 
which he was desirous to present, but which he con- 
sented not now to offer, on the assurance that the bill 
should not be pressed in the House until he had time to 
state and urge any objections his friends might have to 
its passage. 

The bill was then laid aside. 

The committee having then taken up the bill to incor- 
porate the Washington City Insurance Company—~ 

Mr. SCHLEY moved to strike out the clause which 
exempts the directors from liability in their private prop- 
erty for the debts of the company; but it was negatived, 
and the bill laid over, : 

_ The following were then agreed to without amendment, 
Viz: 

A bill to incorporate the Clerks’ Savings Company in 
the City of Washington; 

A bill to amend the charter of the Potomac Fire In- 
surance Company of Georgetown; 

A bill to incorporate the Georgetown Savings Institu- 
tion; 

A bill for the relief of Henry Awkward; 

A bill from the Senate on the subject of a lateral rail- 
road to Baltimore. ; 

The committee then rose and reported the bills to the 
House. 

The House, on motion of Mr. MERCER, went into 
Committee of the Whole on the state of the Union, (Mr. 
Hunaanp in the chair,) and took up the bill. authorizing 
the construction of a bridge across the Potomac, and re- 
pealing all acts already passed in relation thereto; and the 
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bill making appropriations for the public buildings andj bill, extending the police of the city tothe Capitol and 


grounds, and for other purposes. 

Mr. STODDERT moved to amend the first bill by ad- 
ding a section eppropriating $30,000 for the purchase of 
the Navy Yard and Anacosta bridges, so as to make them 
free like the Potomac bridge. He contended for the 
equity of such a measure; but it was negatived. The bill 
= was then laid aside. 

“The bill making appropriations for the public buildings 
and grounds, and for other purposes, was taken up. 

Mr.. PARKER moved to destroy the bill by striking out 
the whole of it; but afterwards modified his motion by 
striking out the enacting clause, and was understood as 
finally withdrawing it. 

On motion of Mr. FULLER, the bill was amended by 
striking out the following clause: 

‘< For salary of gardener employed in superintending 
the Capitol square and other public grounds, lighting 
lamps, keeping groundsand walks in order, and planting 
in the Capitol square, three thousand two hundred and 
fifty dollars.” : 

Mr. E. EVERETT proposed to amend it by removing 
the naval monument from its present situation to the 
square east of the Capitol; but, on a suggestion of Mr. 
Wartmxoven, modified the motion to remove it to the bo- 
tanic garden; but, after some desultory discussion, the 
motion was rejected. 

On motion of Mr. MERCER, the proposed wall round 
the botanic garden was stricken out; he desiring to have 
~. the western square enlarged; to which purpose sucha 
wall would be an obstacle. 

A long and very desultory discussion took place about 
the'item for paving the semi-circular road and walk to 


other public buildings, when required by the commis- 
sioner. Agreed to. 

Mr. FILLMORE now moved an additional section to 
the bridge bill, prescribing a mode of settlement with the- 
contractor, Mr. Dibble; but it was rejected. 

The committee then rose and reported the two bills; and 

The House adjourned. 


Monpay, JUNG 9, 


Mr. MILLER rose to ask the unanimous consent of the 
House to- take up and dispose of the important resolution 
submitted by the honorable member from Massachusetts, 
{Mr. J. Q. Avams,] which, if to be acted upon at all, it 
was necessary, he presumed, to have taken up forthwith. 

Objections having been made— 

The House proceeded to the consideration of the 

YORK COUNTY (PA.) MEMORIAL, 


Mr. BARNITZ resumed and concluded his remarks in 
support of the views taken by the memorialists. 

[Mr. B.’s remarks, in extenso, will be found in pre- 
ceding pages. ] 

Mr. POLK said that, as he believed it was more im- 
portant for the House to take up and dispose of the 
appropriation bills lying on the Speaker’s table, he would 
ask the unanimous consent of the House to do so, sup- 
posing that they would rather take up these bills than sit 
listening to arguments on a very trite and exhausted sub- 
ject. 

Objections having been made— 

Mr. POLK moved a suspension of the rule by which 


the President’s house; which ended in ordering the road | this day is assigned for the presentation of petitions, for 


to be gravelled, the side-walks laid with flagging. 
Mr. VINTON moved to extend the square west of the 


the purpose of taking up the bills he had alluded to. 
Mr. WISE rose to remind the honorable member that 


Capitol to the foot of the slope, and to extend the botanic} the memorial from Gloucester county, presented by him, 


garden to the canal; but the motion did not succeed. 


upon which he had moved certain resolutions, had been 


An item for enclosing Patriot square, in the rear of the|lying over some weeks; he therefure hoped he would 
President’s house, was, on motion of Mr. HARPER, of} withdraw his motion to suspend. 


Pennsylvania, stricken ont. 


Mr. POLK replied that he could not consent to with- 


A lively and somewhat entertaining discussion arose on| draw the motion, leaving it to the House to decide whether 


Mr, ScuneEy’s motion to strike out the appropriation ofj they preferred to have an exploded subject revived. The 
$6,000 for additional furniture (chandeliers and mirrors) | Kentucky election case, he said, would come up and 
for the President’s house, (east room.) Some merriment | occupy the Touse for some da; s, to the prejudice of these 
was excited by an observation of Mr. Jarvis, in support! bills, which required to be acted upon. 

of the appropriation, ‘that the House, after all, was not! Mr. WISE begged to inform the honorable member 
furnished as it should be-it was only a place of splendid] that he desired to address the House, not upon an explo- 
misery.” ded subject, but upon an entirely new and most important 

Mr. EWING thought it very wrong that the people’s| one for their consideration. 

house should be a place of splendid misery, or that those| Mr. DENNY said that he thought the presentation of 
who inhabited it should make the people miserable: such] petitions and memorials from the people was as important 
a state of things ought not to continue: he hoped it would/as any other business that could be transacted by the 
not. He did not understand that any new furniture was} House; he would therefore call for the yeas and’ nays 
provided for the kitchen: he thought it needed it, and]on the motion to suspend the rule; which having been 


would be willing to increase the appropriation. 
Mr. SCHLEY, finding that the articles in question had 


ordered, 
Mr. WISE called the attention of the House to the 


been furnished, and that there was no money to pay for| circumstance that he had felt it to be his duty to move 


them, withdrew his motion to strike out. 


that the memorial next in order should be referred, with 


Mr. E. EVERETT moved an item of $2,000, for re-| certain resolutions declaratory of the full and complete 
storing the Speaker’s chair to its former position in the! power of Congress over the public treasure of the nation. 


hall of the House of Representatives. 


Mr. POLK. Upon the discussion of which I suppose 


The motion was opposed by Messrs. Crary, Burn; R. ithe whole day will be taken up. 


M. Jounson, and Harbin; and supported by the mover, 


and Messrs. EWING, SuTHERLAND, WHITTLESEY, PARKER, | not be suspended. 


and MERCER, 
It was eventually negatived. 


Mr. BURGES expressed his hope that the rule would 
He took this opportunity to say that 
he had himself presented a memorial, with certain reso- 
lutions, from the State of Rhode Island, which lay over 


Mr. ADAMS moved an appropriation of $1,000 for aj for the action of the House. 


monument over the grave of the lamented Major General 


Mr. WARD WELL rose to inquire if it was in order te 


Brown; on. whose character he pronounced a brief butj discuss the present motion? 


feeling eulogy. 
it was agreed to without opposition. 


Mr. BURGES would merely state that the business for 
which this day was assigned was not to make speeches, 


_ Mr. WATMOUGH moved an additional section to the}as was put in derision by the member from Tennessee, 
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but to have. the petitions of the people presented, heard, 
and attended to. He considered that such a remark as 
that made by the gentleman from. Tennessee was most 
unjust and-inexcusadle. 
“vc Mr. POLK said he should not make any excuse to the 

gentleman from Rhode Island for any thing he had said. 

Mr. BEARDSLEY inquired how many memorials were 
lying on the Speaker’s table undisposed of, and open to 
debate? 

The SPEAKER replied there were five. 
°c The question was then taken on the motion to suspend 
the rules, by yeas and nays, as follows: Yeas 112, 
nays 65, 

The motion was not sustained by two-thirds; and, of 
course, the motion was negatived. 

Mre MILLER then renewed his application to the 
House to take up the resolution submitted by Mr. Apams. 

Some objections having been made, he moved a sus- 
pension of the rule, that the House might proceed to dis- 
pose of that subject. 

The SPEAKER decided that the motion was not then 
in order, 


‘importance may not be so striking to others, but it is 
overwhelming to me. When I approach their considera- 
tion, I feel, with unaffected sincerity and humbleness‘f 
spirit, the vanity of my undertaking the momentous task 
of their support, and cannot but regret that they are 
mine, and not the foster-child of some able, wise, ex- 
perienced, influential, and distinguished father of legisla. 
tion. There are men in this House, to whom I could say 
6 Te duce!” and that which in my hands is weak would 
be strong—that which is insignificant would be big with 
importance—that which is abstract would be practicable 
—that which is nugatory and idle, merely declaratory and 
vain, would be powerful to make ambition withdraw its 
pretensions to power, or “to the pulling down of strong- 
holds,” if its pretensions to power are pressed. There 
are men here, I say, who already occupy an eminence to 
which I would ardently aspire—the high stand of virtue 
and wisdom above selfishness and ambition, of pride and 
patriotism above party and place, of usefulness to the 
country above subserviency to an administration, the 
elevated stand of the statesman above the grovelling level 
of the politician. My aspirations may be as vain as i know 
they are unfashionable at this day; but 1 have assumed the 
task, the risk of a failuré; and, though I be unsustained, 
and not countenanced even in the attempt, I will en- 
deavor to supply in zeal what I may lack in ability, to 
defend these resolutions, to demonstrate their present 
importance by their necessity at the present time, and to 
illustrate their truth for all time to come. 

Am I to be told again in the outset, Mr. Speaker, that 
these resolutions have no legislative action in view; that 
they are merely declaratory; and that the abstract truths 
they assert none will deny? He has read English and 
American history in vain, or has read neither at all, who 
seriously raises this objection, or cannot answer it, when 
raised, at a moment’s warning. I will not stop here to 
enumerate any or all of the precedents, or the incaleula- 
ble effects of precedents, for the mere declaration of 
powers and rights: from the ‘saying of the hardy barons 
of old, nolumus leges Anglia mutari,” to Magna Charta: 
from Magna Charta itself, through the various revolutions 
of British history, to that glorious Revolution which begat 
the first true declaration of freemen’s rights on this conti- 
nent: from that to protest from protest, remonstrance 
from remonstrance, from declarations to deeds following 
during the Revolution: from independence to the constitu- 
tion, and thence to the resignation of power by the father 
of his country, when he told us, in his farewell address, 
‘frequently to recur to fundamental principles?” thence 
to the period of 98 and ’99, when the declaration of the 
State Legislature of Virginia that the alien and sedition 
laws were unconstitutional and void produced their re- 
peal: thence, through all the declaratory resolutions 
offered or adopted in relation to the powers of Congress 
up to this time, when thousands call with an authoritative 
voice on Congress, to vindicate, maintain, and protect its 
own constitutional powers, with their libertics involved, 
tudely attacked by flagitious abuses of power, and still 
more flagitious pretensions to power, by those who now 
unlawfully hold the power to enforce their claims! Sir, 
it is enough for me to know and to say that, in all cases 
where the people, in their primary assemblies or through 
their representatives, have seen fit to make such deciara- 
tions, they have been induced to do so either by open or 
insidious, direct or indirect, attacks upon their rights, or 
upon the form of government which they had instituted 
as the palladium of their liberties. They have always had 
cause for such acts, and their object has invariably been a 
redress of grievances. 

Is there no reason for a declaration of powers and 
rights by the representatives of the people at this time; 
and is there no objectinview? That is the question. AmI 
to. be told that “the people” do not call for such acts of 


THE PUBLIC TREASURE. 


Thereupon the House proceeded to the consideration 
of the memorial from the inhabitants of Gloucester coun- 
ty, Virginia, praying the restoration of the deposites to 
the Bank of the United States. Upon which memorial 
Mr. Wise had, on a former day, moved the following 
resolutions: 

Resolved, That the custody and control of the moneys 
of the United States, not appropriated by law, and not 
disbursed under appropriations by law, are, by the con- 
stitution, placed under the order and direction of the 
Congress of the United States; which order and direction 
must be made by law, in the form of bills or joint orders, 
votes or resolutions, upon which the President of the 
United States has simply the power of a negative, subject 
to a vote of two-thirds of each House of Congress. 

Resolved, That no change of the constitution of the 
United States is necessary to authorize the Congress of 
the United States to intrust the custody of the public 
money, not appropriated by law, and not disbursed under 
appropriations by law, whenever or howsoever obtained, 
to other agency than that of the Executive department; 
and that the custody of the public money must not be 
necessarily, under the constitution, intrusted to the Exec- 
utive department. : 

Resolved, That Congress can take out of the hands of 
the Executive department the custody of the public prop- 
erty or money, without an assumption of Executive 
power, ora subversion of the first principles of the con- 
titution: 

And that said committee be further instructed to report 
such measures ag it may deem necessary and proper to 
provide for the future safe-keeping, control, and dispo- 
sition of. the: public property and moneys, and to assert, 
maintaih, and protect the constitutional powers of Con- 
gress over the public property and public purse. 

On the subject coming up for consideration— 

Mr. WISE rose and addressed the House as follows: 

Mr. Speaker: This memorial, which I had the honor 
of presenting, from a highly respectable and patriotic por- 
tion of my constituents, calls upon Congress to vindicate 
its own constitutional powers, the supremacy of the laws, 
and the rights of the people. Such { consider to be, and 
such J regard as worthy of being, its chief object; to 
attain which X have moved its reference to a select cem- 
mittee, with instructions to report the resolutions which 
have been read to the House. 

Sir, these resolutions affect the theory of our Govern- 
ment, and that-theory solves the great problem of consti- 
tational freedom and ‘of popular self-government. Their 
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supererogation by Congress? I will not stop heré:to in-| 


quire who now are the people=-those for or against the 


verbis,” the propositions which these resolutions nega- 
tive? ` , 


administration; but I will answer. the question put to me] - There are two paragraphs of the protest, which, in them- 


by asking another. Ifthe people do not call, are we to 
sit here, whilst the Capitol is in flames, until the people 
first cry “fire?? Is our federal constitution as impervi- 
ous fo encroachment and violation as this building is to 
the devouring element? Are we not sent here as vigilant 
sentinels of the people, to see first, to hear first, to know 
first, and then to warn our masters that their property, 
their political estate, is in danger of destruction? I re- 
peat the question, then, has the time again come when 
we ought ‘to recur to fundamental principles?” I say 
it has; and I am told to say so by my constituents, whom 
it is my pride and pleasure to obey, and to whom I can 
pay no better compliment than by saying that, with the 
instinctive prescience of coming danger to free institu- 
tions, inspired by the spirit of liberty in freemen of every 
land, their memorial was ominously draughted in old 
Gloucester before the protest was concocted in the cabi- 
net, and reached me here before the attack of the Presi- 
dent reached the Senate. Sir, it came none too soon; 
for by the time of its arrival, there was a reason ready 
for these resolutions which now have an object of vital 
importance. As simple, isolated, abstract, fundamental 
propositions, all that can be said of them is, that they are 
true, have been written, and need. not, in ordinary times, 
be re-written: but, in these times, Bs negativing the 
claims of the President’s protest to Executive power—to 
all power--more may be said of them. I will say it, 
though it is particularly painful to me. 

Sir, however anticipated by others, who never had any 
confidence, the protest was unexpected to me, and shock- 
ing and alarming to me, who had not quite lost all confi- 
. dence in this administration. It is an appeal from the 

Senate to the people, to obtain from them a confirmation 
of the President’s claims to powers derogatory to those of 
both Houses of Congress. Such an executive document 
is the reason or cause of these resolutions, and to deny 
and defeat it is their object. The reason is more than 
sufficient; the object, whether it be obtained or not, is 
more than sufficiently important; and the effect of these 
resolutions will be, if no other, to exclude a conclusion 
which may be very serious hereafter. Iam for denying 
and refusing ihis claim, lest, inthe progress of usurpation, 
it may again be advanced, and then argued in its behalf 
that Congress, at this time, had acquiesced in its validity. 
Tam for losing no rights by laches, and especially none as 
vital, sacred, and unalienable, either by silent consent, 
lapse of time, or otherwise, as those involved in these 
resolutions. They do not intend to meddle, in any man- 
ner, with the various questions in controversy between 
the Senate and the President. Ina contest between them, 
as to their executive relations, this House has no right of 
interposition; but we are bound, in duty to ourselves, the 
constitution, and the people, to protect our own powers, 
when trenched on either by the President or the Senate. 
And the President having openly advanced claims to 
powers which belong of right to Congress, of which this 
House is a constituent part, and having appealed to the 
people to sustain him, we ought, without delay, to defend 
our rights, powers, and privileges, in like manner, be- 
fore the people; to deny, before them, these executive 
pretensions; and to appeal to their reason and judgment, 
to obtain a decision of the case in our favor. I say, sir, 
we ought to join issue, instanter, with the protest, as 
to the constitutional powers of Congress, but as to them 
alone. 

But, perhaps, we may be told that, however ready we 
may be to join issue with the protest, neither the Presi- 
dent nor the protest will join issue with these resolutions. 

` We must first apply to the judges, then, to compel a 
**similiter.”? Does the protest not affirm, ‘fin totidem 
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selves, constitute a distinct political essay, independent 
of, unconnected with, and not explained, restrained, or 
qualified by, the preceding or “subsequent context. 
They are in themselves a whole, and contain the most of 
the poison for which these resolutions are intended as the 
antidote. I quote, sir, from the 9th page in pamphlet form: 

“t The custody of the public property, under such reg- 
ulations as may be prescribed by legislative authority, 
has always been considered an appropriate function of 
the Executive department, in this and all other Govern- 
ments. In accordance with this principle, every species 
of property belonging to the United States, (excepting 
that which is in the use of the several co-ordinate depart. 
ments of the Government, as means to aid them in per- 
forming their appropriate functions,) is in charge of 
officers appointed by the President, whether it be lands, 
or buildings, or merchandise, or provisions, or clothing, 
or arms and munitions of war. The superintendents and 
keepers of the whole are appointed by the President, 
responsible to him, and removable at his will. 

“ Public money is but a species of public property. 
it cannot be raised by taxation or customs, nor brought 
into the treasury in any other way, except by law; but 
whenever or howsoever obtained, its custody always has 
heen, and always must be, unless the constitution be 
changed, intrusted to the Executive department. No 
officer can be created by Congress for the purpose of 
taking charge of it, whose appointment would not, by 
the constitution, at once devolve on the President, and 
who would not be responsible to him for the faith- 
ful performance of his duties. The legislative. power 
may undoubtedly bind him and the President, by any 
laws they may think proper to enact; they may prescribe 
in what place particular portions of the public money 
shall be kept, and for what reason it shall be removed, 
us they may direct that supplies for the army or navy 
shall be kept in particular stores; and it will be the duty 
of the President to see that the law is faithfully exe- 
cuted; yet will the custody remain in the Executive 
department of the Government. Were the Congress to 
assume, with or without a legislative act, the"power of 
appointing officers independently of the President, to 
take the charge and custody of the public property con- 
tained in the military and naval arsenals, magazines, and 
storehouses, it is believed that such an act would be re- 
garded by allas a palpable usurpation of the executive 
power, subversive of the form as well as the fundamental 
principles of our Government. But where is the differ- 
ence, in principle, whether the public property be in the 
form of arms, or munitions of war, and supplies, or in 
gold and silver, or bank notes? None can be perceived, 
none is believed to exist. Congress cannot, therefore, 
take out of the hands of the Executive department the 
custody of the public property or money, without an 
assumption of executive power, and a subversion of the 
first principles of the constitution.” 

‘These paragraphs I propose critically to analyze, and 
patiently to extract their meaning, under every modifi- 
cation, according to a fair and even charitable construc- 
tion. 

The first is confined to a simple statement of facts. And, 
sir, that it ** has always been, heretofore, considered” 
expedient for Congress to make an Executive depart- 
ment, by law, the agent for keeping the public money, 
I will not deny; but how recent events may have chang- 
ed public opinion’on that point even, I will not take upon 
myself to determine. Again: that ‘every species of 
property belonging to the United States, excepting that 
which is in the use of the several co-ordinate depart- 
ments,”—(Quere: how long will this exception be al- 
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lowed?) —*is in charge of officers appointed by the Presi-|law, the agent for keeping the public moneys. 


dent,” isa fact-which Iam not only obliged to admit, 
but have much reason to- deplore. And further, that 
‘the ‘superintendents.and keepers of the whole are 
appointed by the President,” (it. should be added, ‘by 
and. with the advice and consent of the Senate,” but that 
advice and consent has not yet been had and obtained to 
the most important appointments,) ‘‘responsible to him, 
and.removable by his will,” are facts and truths which J 
have admitted, under the existing laws, in a former debate 
onaformer occasion. I then contended, as now contend, 
that «the legislative branch of the Government as clearly 
has- the power, by the constitution, to take care of the 
public moneys of the United States, as it has to appropri- 
ate them by law; and that it can no more delegate the 
one power than the other. ‘But Congress having by law 


created the head of an Executive department, and his! what is to follow. 


But from 
this step, as to what ‘‘always has been,” and is now, it 
will be found, in the subsequent paragraph, that he ad. 
vances another step, trampling directly upon the constitu. 
tion, to what ‘‘ always must be” the keeper of the public 
moneys. 

Sir, the proposition is, ‘that, no matter how or when 
the public money is obtained, its custody always has been, 
and always must be, unless the constitution be changed, 
intrusted to the Executive department.” Now, it will 
be observed, that the first part of this proposition is but 
the mere repetition of the idea or fact contained in the 
paragraph already commented on, The precedent of 
what ‘always has been” done is made the stepping-stone 
to a claim of constitutional right; and what was said in the 
first paragraph was but the preparation of the mind for 
Sir, “he who runs may read’ this 


subordinate officers the agents for keeping the public! proposition, to which we have seen the preceding context 
moneys, that head and the officers of his department are directly leads, and was intended to lead; and now, I ask, 
responsible to the President.” And, sir, lest I may not) whether this broad claim of executive power is lessened, 
have been understood then, I will here explain my views| qualified, or mitigated, in the least, by the subsequent 


ofthe extent of the responsibility of the officers in the 
Executive departments to the President of United States, 
Whenever the laws imperatively require an act to be 
or not to be done, or to be done in a particular manner, 
by these officers, the President, within the sphere of the 
executive branch of the Government, but there alone, is 
constitutionally bound to ‘*take care” that such acts 
‘faithfully? are or are not done by such officers, and in 
the manner prescribed by law. These officers are thus 
far responsible to the President, because he is responsible 
for their acts in every sense of the word, He is “an- 


context? 

As the preceding context is the groundwork of this 
pretension, so the subsequent is the superstructure. Be 
patient, sir, whilst I search for the truth. What is the 
next sentence? **No officer can be created,” &c. Am 
F, is any one who ever dreamt of logic, to be told that this 
is any qualification of the first position assumed? Sir, it 
is the very ‘why and the wherefore” that the custody of 
the public money ‘always must be intrusted to the Exec- 
utive department.” : 

What next? ‘The legislative power may undoubted- 


swerable” and “accountable” for them as they are tojly,” &e., they may prescribe in what place,” &c. And 


him, because there isan obligation of duty imposed upon 
him by the constitution, which he is capable of discharging, 
and which if he does not faithfully discharge, he is liable to 
impeachment, as may be illustrated by a variety of cases. 

< Thus, if Congress had enacted that the public moneys 
should be kept in the Bank of the United States, without | 
any discretionary power of removal whatever, given to 
the Secretary of the Treasury, and the Secretary of the 
Treasury had removed them, with the knowledge of the 
President, and embezzled them, the President would 
certainly have been impeachable for permitting a viola- 


tion of the laws, when he had the power of remoying the} 


officer thus guilty ofa breach of trust. I presume there 
would have been but one opinion, especially with the op- 
position, on this point. But where the laws are not im- 
perative, merely permissive, that an executive. officer 


may or may not do a particular act, where a discretion | committed; 


is vested in him, the President has not the power to sub- 
atitute his own discretion in the place of that designated 
by law} -because in this Government his will is not, like 
that of aking, the willof the nation. No officer is the 


keeper of his conscience, and much less is he the keeper 
of the consciences of others.  He'can in no case be held 
responsible for the exercise of another’s discretion; and 
the responsibility to him from the officer is founded on 
his responsibility as described to Congress for the officer, 
and not, as is contended, on the power of appointment. 
He appointed many officers, judicial and ministerial, 
such as judges aud marshals, for whose acts he is in no 
sense responsible. In this, then, in my opinion, con- 
sisted the abuse of power in the removal of the depos- 


ites: that the President exercised the legitimate power | tributed with ubiquity, and 


of removal for the illegitimate purpose of virtually sub- 
ee his own discretion in the place of that appointed 
y laws ` 


understood as 1 am willing 
agree. It goes no farther than to state the previous and 
present fact, that a Department of the executive branch of 
the Government has always been, and 


‘ : | sweetheart.” 
With the first of these paragraphs of the protest, then, | sweetheart” 


to understand it, I perfectly | “ibi,” Executive department! 


is now made by jthe next three sentences expressly 


is it here that any qualification is to be found? Well, sir, 
I must candidly confess that I would be thankful to his 
most gracious—no, sir, no! not majesty!—for that little, 
**to prescribe the place and the reason for removal from 
one place to another!” Yes, and we haye even the gen- 
erous admission that it would be the duty of the President 
to see that this prescription should be complied with! 
This is gracious, most gracious, and J was about to take 
the little that was left me, and © be off with it; but—but! 
ay, yes, sir, Tam tantalized bya dash, and told, fF yet 
will the custody remain in the Executive department of 
the Government!” It is even so, sir; you may say where 
the public money shall be kept, but ‘*remember! ay, re- 
member, that I am to be keeper!” Is not such a qualifi« 
cation upon qualification as this enough to fret a freeman? 
If this be qualification, it aggravates the monstrous offence 
adds insult to injury, and enrages the mind of 
him, if be has any mind, to whose soul, if he has any soul, 
it is meant to be “ʻa flattering unction.” Sir, it reminds 
me of the old common-law notion of the relation between 
a bail and his principal. The old books tell us that the’ 
bail holds his principal by a string, which he may pull at 
any time. And, in the language of my honored precep- 
tor of the law, let. him wander where he may, ‘at each 
remove he drags a lengthening chain.” So with the Ex- 
ecutive and the Treasury: if the public money «should 
take the wings of the morning,” or of the law, ‘and fly 
to the uttermost parts of the earth,” ‘still there would 
the strong arm of executive power hold it; and ‘if it 
should be cast into the depths of the sea,” still there 
would it be overshadowed by executive guardianship, at- 
: regulated by no law. Sir, it 
reminds me of an expression often used by an old acquaint- 
ance of mine, whom Ioften sce in this city, about his 
The Treasury ‘may be well called the 
of this administration— “ubi” treasury, 
€ depar Such is the sum and sub- 
stance of this qualification! 
How can any one insist upon this qualification, when 
affirm that, ** were 
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the- Congress to assume, with or without a legislative act 


the power,” &c., ‘*such.an act would be regarded by al 
asa palpable usurpation of executive power,” &c., and 
that there is no difference, in principle, guoad hoc, be- 
tween the different species of property—— arms, muni- 
tions of war, and supplies, or gold and silver, or bank 
notes?” I am justified, then, in saying, that the whole 
context, antecedent and consequent, instead of explaining 
away, limiting or restraining the position that *‘ the custo- 
dy the public money always must be, unless the constitu- 
tion be changed, intrusted to the Executive department,” 
does, in truth, illustrate and enforce that position. 

If the expression was, ‘unless the law be changed,” 
there would be some room for cavil; but the constitution, 
“with or without a legislative act,” is made the founda- 
tion of this claim, which is pursued by the regular steps of 
regular reasoning. Factsare stated; a position is assumed, 
illustrated, and enforced; and, lastly, the problem is 
solved, and the process of reasoning is terminated by the 
‘t quod erat demonstrandum”—« Congress, cannot, there- 
fore, take out of the hands of the Executive department 
the custody of the public property or money, without an 
assuniption of executive power, and 4 subversion of the 
first principles of the constitution.” Such is the protest 
itself, explained by itself. 

But, sir, we are told that there is a codicil to this will; 
that there is a protest against this construction of the pro- 
test; an ‘explanatory message,” which retracts these 
doctrines, and modifies this dangerous and alarming claim 
to power. Quere de hoc? Sir, if this second message 
had retracted the abominable heresies of the protest, and 
if I could be convinced that the President had revised, 
and corrected, and withdrawn its offensive matter, I would 
sit down in humble rejoicing that the man of my choice” 
had not intentionally committed this political sin, bringing 
with it political death. Nothing is so painful to the 
pure mind as to think those it highly esteems have acted 
unworthily; or nothing so grateful as the assurance that 
they merit the esteem we have been induced liberally and 
confidingly to bestow.” And my friend from Pennsylya- 
nia, [Mr. McKrnwnan,} from whom I was justly proud to 
receive a compliment the other day, never said aught 
more just or true than when he said E was the ‘sincere 
friend” of the President, I say, sir, if I knew that the in- 
troduction of these resolutions had caused him to be con- 
scious of, and to atone for, this error, my labors of this 
session would be more than amply rewarded; my pride, 
my ambition, my heart would be more than gratified. 
But.when T look to this explanatory message, and contem- 
plate the spirit which pervades-it, all my senses and all my 
soul rise up in rebellion! The expression ‘that certain 
passages contained in his message and protest may be mis- 
understood,” is an insult to my understanding; and when 
he says ‘that such a construction” as I have put upon 
them, ‘is not warranted by any thing,” Iam more than 
half convinced that there was a settled and subtle inten- 
tien, on the part of his advisers and amanucnsis~-I cannot 
yet believe on his part—to gull, deceive, and enslave the 
people. Sir, no one can misunderstand these ‘certain 
passages” in the protest, but those who are determined to 
palliate, who are blind with devotion; who, having eyes, 
see not, and ears, hear not, the things which concern the 
salyation of the country. The only effect of this explana- 
tory message has been to render that which was clear as 
light, dark, lowering, and portentous as the black and 
muttering cloud from which we may expect a coming 
storm, to shake, and blast, and ‘desolate all around us! 
There is no mitigation, but aggravation of the offence, to 
my mind, in the second message. Indeed, we are told by 
its friends that there is no difference between it and the 
first. The first, the stubborn, the meaning protest must 
stand, then, unexplained, unretracted, unexpiated; and F 
will not again ask the common sense of any man, if it is 


tenant rn es 


not directly as pointedly at issue with these resolutions as 
an affirmative and negative proposition possibly can be 
with each other? But I shall proceed to demonstrate, in 
my poor way, the truth of these resolutions, which may 
be voted down by many, though admitted by all. 

l cannot conceive, Mr. Speaker, where the President 
or his council find it in the constitution that the custody of 
the public money must be intrusted to the Executive de- 
partment, untess they obtain it by implication. from the 
Ist section of the 2d article, which *‘ vests the executive 
power in a President.” I presume that this is the clause 
relied upon, from the expression, ‘the custody of the 
public property has always been considered an appro- 
priate function of the Exccutive department, in this and 
all other Governments.” But I cannot understand how 
the exercise of powers, by the Executive or Kings of 
other Governments, can be precedent or example for the 
exercise of similar or the same powers by the Executive 
ot President of this Government, except by one mode of 
construction, which is subversive of our constitution. The 
section of the constitution referréd to must be received 
by the writer of the protest as conferring all powers which 
are inherently in their nature executive, according to the 
standard writers on the nature of the powers of Govern- 
ment. And, in order to obtain for the executive branch 
of this Government all such powers, all that this school 
of construction have to do is to look to Montesquieu, or 
some other writer on the powers of European Govern- 
ments, for a power in its nature cxecutive; or, to use the 
language of the protest, fora power which ‘has always 
been considered an appropriate function of the Execu- 
tive department in this and all other Governments!” 

Now, sir, I doubt, but I shall not stop to discuss, whether 
the power of ‘* keeping the public money” can be found 
in Montesquieu, (who, I am informed, is the first writer 
that divided the powcrs of Government into legislative, 
executive, and judicial,) or any other author, to be in its 
nature an executive power. But admit that it is so, and 
has always been se considered by all writers, still, I con- 
tend, in the first place, that this section of the constitu- 
tion confers no power whatever, executive or not; and, 
in the second place, that the constitution does confer this 
power of keeping the public moneys, no matter how it 
had been before considered, expressly upon the Congress 
of the United States. 

The first three sections of articles 1st, 2d, and Sd, were 
intended merely to divide the Geyernment into three 
branches; to say-- 

Ist. There shall be a Congress of the United: States, 
to consist of a Senate and House of Representatives, 

2d. There shall be a President of the United States of 
Amierica. 

Sd. There shall be one Supreme Court, and such in- 
ferior courts as the Congress may from time to time ordain 
and establish. 

And the constitution then proceeds to specify the powers 
given to Congress, which are denominated “ legislative; 
the powers given to the President, which are denomina- 
ted ‘*executive;” and the powers given to the courts, 
which are denominated ‘* judicial.” It does not pretend 
or attempt to define what either legislative, executive, 
or judicial powers are, according to their inherent nature; 
but, by its own power of forming a new Government, ar- 
bitrarily in terms, without reference to what had been 
considered by writers to be the nature of the respective 
powers, it gives certain powers to Congress, which it. ma- 
kes legislative; certain powers to the President, which it 
makes executive; and certain powers tot he courts, which 
it makes judicial. Our Government is entirely ‘sud gene- 
ris,” and its powers must be defined by the constitution 
alone, without foreign aid or help. If the constitution be so 
interpreted as to give to Congress, for example, only those 
powers which have “always been considered” legislative 
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in their nature, it 
granted. to: Congre 


Governments, 


would take away a power expressly | one of the! 
és—the. power of declaring war; be-| lic moneys, 
cauise it isin its nature an executive power, and is so con-jlaw, such ano 
sidered by all writers on the nature of the powers of other | dent, by 
The truth. is, that, upon examination, it| sibility, to-any extent, 


heads of Departments, the keeper of the pub. ` 
or to do and perform any duties required by 
ficer is thus far ‘responsible to the Presi. 
virtue of his official relations. But does respon. 
from an inferior to a superior offi- 


will be found there are several powers always considered | cer, actually convey the office itself, and its duties? Be. 


executive in their nature, given by the-constitution to 
Congress; but not one can be found which was ever con- 
sidered legislative in its nature which the constitution has 
given to the President. And the reason is, because the 
chief point of difference between this Government and 
all others.is, that its very object is to limit, and check, and 
contol executive power. But again: if the Ist section 
of the 2d article confers any power at all, so does the Ist 
section of the Ist article; and if the Ist section of the Ist 
article confers any power at all, it expressly vests ‘all 
legislative power. therein. granted in Congress;” and it 
would be entirely irreconcilable with two subsequent sec- 
tions, which require -the consent of the President to the 
passage of any law, joint order, resolution, or vote; it 
would go to strip the President himself of one of his 
most: darling attributes of executive power—the power 
of the veto. 

Whether the custody of the public money be ‘an ap- 
propriate function of the Executive department” or not, 
then the question is, has the constitution given that power 
tothe President? And if it is not conferred by the Ist 
section of the 2d article, which confers no power what- 


ever, by what other letter or clause of the constitution, 1 


ask, is. this power piven to the Executive department? 
The appointing power, and none other, can be relied on. 
The protest says that ‘no officer can be created by Con- 
gress, for the purpose of taking charge” of the public; 
money, ‘whose appointment would not, by the constitu! 
tion; at once devolve on the President, and who would 
not be responsible to him for the faithful performance of! 
his duties.” In other words, the President bas not imme- 
diately the custody of the public money; but, if the law] 
creates an officer to keep it, the President, by the inci-| 


cause the Secretary of the Treasury is responsible to the 
President for acts which he is imperatively required by 
law to do, or-not to do, has the President the right or the 
power to assume the office itself? It would, indeed, 
seem so, from his doctrine of responsibility of executive 
powers, and from his late conduct. He may fail to nomi- 
nate the Secretary of the Treasury, permit the appoint. 
ment to expire, refuse to nominate another, remove the 
Treasurer, Comptroller, and Register; or any orallof these 
offices may be vacated by resignation or death, as well as 
by removal—and what is the consequence? Why, sir, ac: 
cording to the doctrine that the custody of the publie 
money is, by the constitution, ‘an appropriate function 
of the Executive department,” the whole. keeping of ‘the 
treasury would necessarily, in the absence of all these 
officers, whom he may at will displace and disband, re- 
sult to the President himself, in whom all executive power 
concentrates. And the public money having. been re- 
moved from the Bank of the United States, the place 
where the law placed it, and there being now no other 
place pointed out, he may put it into his own coffers, and 
dispose of it, for aught there is to prevent him, to his 
own use! In fact, this claim of the custody results in 
that of the use of the public money. What, I ask, is 
there now to prevent the President from taking, without 
appropriation by law, one hundred thousand dollars, in- 
stead of twenty-five thousand dollars, to be appropriated 
by law, for his salary, in the teeth of the constitution?. If 
this protest be truc, the checks and balances of the Gov- 
ernment are gone—never existed; and he who does not 
dare to resist this attack upon the constitution is fit to be 
a slave, and not worthy of free Government. . 

It is clear, then, I repeat, that if the constitution had 


dental right of appointment, has the power, under the; 


gone thus far, and no farther, in the clause referred to, 


constitution, of keeping the officer who keeps the money! the President’s claim to power would still be inadmissible. 
Such is the idea of this power, as an incident to appoint-! But, sir, I leave all this debatable ground, and take a 
ment. But section 2d, article 2d, of the constitution, | stand which cannot be assailed by argument or by force, 
says: “The President shall nominate, and, by and with) unless the constituiton itself be demolished, so that not 
the advice and consent of the Senate, shall appoint am-jone stone shall not- be left upon another, from its deep 


bassadors, or other public ministers and consuls, judges 
of the Supreme Court, and all other officers of the United 
States, whose appointments are not herein otherwise pro- 
vided for, and which shall be established by law???’ Now, 
sit, if this clause had rested here even, still many difficult 
questions. would have to be all decided in favor of the 
President's construction, before it could be received as 
politically’ orthodox: as that, though the President alone 
has the power tonominate, yet is not the power to appoint 
a joint power between bim and the Senate? It is true, by 
abusing the power ‘fto fill up all vacancies that may hap- 
pen during the recess of the Senate, by granting com- 
miasions which shall expire at the end of their next ses- 
sion,” he may change the tenure of all offices, by annual | 
appointments, to be held under his absolute will alone, 
from expiration to expiration of every session of the! 
Senate; and itis true that the best expouncers of the! 
constitution in ’89 decided he has the power of removal; | 
yet, if the powers of appointment and removal/are both | 


| 


conceded to be in him alone, still another important ques-! 
tion arises: do the duties of an office, created by law, at- 
tach to the authority from which the appointment is de- 
rived, and upon which the power of removal depends; or| 
ie they attach and belong to the office itself, derived from | 
aw? 

Thaye. already conceded, to the extent which I havel 
described, that, where the law creates an officer, clearly! 
within the pale of the Fixecutive department, such as} 


| pointment would not devolve upon the President.” 


foundation te the top of its superstructure. Happily for 
the country, this clause further provides: ‘But the Cone 
gress may, by law, vest the appointment of such inferior 
officers?” —(what inferior oficers?)—*‘all other officers 
of the United States, whose appointments are not herein 
otherwise provided for, and which shall be established by 
law,” besides ‘* ambassadors or other public ministers, 


jand consuls, and judges of the Supreme Court?‘ as 


they think proper, in the President alone, in the courts of 
law, or In the heads of Departments.” Congress may, 
then, to-morrow, Deo volente, by two-thirds, create a 
Treasurer, or keeper of the public money, whose ‘‘ap- 
A 
Treasurer being ‘ such inferior officer” as whose appoint- 
ment is not “ in the constitution otherwise provided for,” 
being neither ambassador or other public minister, or 
consul, or judge of the Supreme Court, being an officer 
‘¢which shall be established by law,” the Congress may, 


iby law, passed by two-thirds of both Houses, vest his 


appointment, as they think proper, in the courts of law. 
And if the appointment of Treasurer, and all other 
treasury officers, should thus become vested by law in 
the ‘courts of law,” what, then, would become of the 
President’s doctrine of responsibility? Would the Treas 
urer still be responsible to him by virtue of his office? or, , 
mulatis mutandis, would the custody of the public money 
then be an appropriate function of the Judiciary? Would 
the power of kceping the public moncy then be inciden- 
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tal to the power of appointing the agent to keep the pub- 


The constitution positively nega- 
tives the proposition of the protest, that ‘no officer can 
be created by Congress for the purpose of taking charge 
of the public money, whose appointment would not, by 
the constitution, at once devolve on the President.” 

And, sir, the mode of demonstrating that this power of 
the custody of the public money is not given to the Exec- 
utive, shows that it must be in Congress. Such a power 
cannot. be claimed for the Judiciary, and, if not in the 
Executive, where else can it be but in the Congress of 
the United States? We have seen that Congress may, by 
law, vest the appointment of the agent to keep the pub- 
lic money in either the Executive or the Judiciary; that 
if that agent is not appointed by the President, even the 

3; and whether the judges 


protest does not claim the power 
have the appointment vested in them or not, they can 


never pretend to the custody. But the eighth section of! 


the first article settles all controversy on this point, by 
‘providing that ‘the Congress shall have power? — 

“ To lay and collect taxes, duties, imposts, and excises; 
to pay the debts,”? &c, 


“To. borrow money on the credit of the United 
States.” 


‘To coin money, regulate the value thereof, and of 


foreign coin.” 

Thus Congress alone has tha 
whether by taxation, loan, or 
section of the first article, 


power to raise the reventie, 
by the mint. And the ninth 
providing that ‘no money shall 


be drawn from the treasury but in consequence of appro- 


priations made by law,” gives to Congre 
disbursing as well as raising the 
custody of the public moneys is 
these clauses of the constitution, it is nowhere expressly 
given. The grants of the powers to raise 
ate, necessarily, to my mind, include the powe 
the moneys of the United States. 

given to any, yet all must admit th 
one branch of the Government; 
from the powers which are expressly given; and that it 
cannot result from any express power so properly as from 
those of collecting and appropriating the public moneys. 
To which branch of the Government, then, does it be- 
long? To Congress, which has all the powers, or to the 
Executive, which has none of the powers of collecting 
and appropriating the public revenues? Most clearly, 
all powers, necessarily and properly resulting from those 


public revenue. If the 


not expressly given in 


r to keep 
But, if not expressly 
at it belongs to some 
that it necessarily results 


iremembered that there are moments w 


aud appropri- | 


examination of the protest, the conclusion is irresistible, 
over the public purse is claimed by the 
I make not this declaration generally, but in 


appoint, | reference to particular facts. 


All control, except that of prescribing the place, is 
claimed over the moneys in the treasury; but let it be 
hen the public 
moneys, unappropriated, and not disbursed under appro- 
priations by law, are not in the treasury. They are ‘tin 
transitu” to the treasury immediately after collection, and 
[from the treasury immediately after appropriation. This 
jis true of all the revenue. What matters it, then, where 
ithe treasury is, when the President, through “his” Sec- 
retary, may prevent every dollar from ever going there? 
It is known to all, I presume, that the moneys of the 
| United States, collected at the different ports of entry, 
are brought into the treasury by an order of the Secretary 
ito the collectors to pay the sums due by them at the places 
Jof deposite, to the credit of the Treasurer of the United 
States. When this order is obeyed, the moneys are in 
the treasury, and not before. Now, sir, what is there to 
compel the Secretary to order the moneys to be paid into 
the Treasury? And if it be true that the Executive has 
their custody, what, in this state of the public moneys, 
becomes of that provision of the constitution which says 
that no money shall be drawn from the treasury but in 
consequence of appropriations made by law,” and which 
jis the only check upon the President’s control of the 
public moneys? Do not these new protestant doctrines, 
which come neither from Calvin nor Luther, lead directly 
ito the alarming consequence that the President, having 
the custody of the moneys, in or out of the treasury, 
might expend the moneys not credited to the Treasurer, 


ss the power ofi or use the amounts of collectors’ bonds, without appropri- 


jation by law, inasmuch as it is the money “from the 
i treasury” only which shall not be drawn but in conse- 
iquence of appropriations made by law? Av, sir, Lask 
ithose who attended the discussion of the appropriation 
‘bills, if moneys collected have not been expended, be- 
fore they were brought into the treasury, without appro- 
‘priations made bylaw? Tinform the people that they 
[have; that suits are multiplied unreasonably on collectors’ 
(bonds; and that collectors and district attorneys of the 
' United States pay their fees and the costs, and return the 
(nett proceeds only into the treasury. And if a part may 
[be withheld without sanction of law, why not the whole? 
And if apart, or the whole, may be withheld for one 
jobject, why not for another? Again, sir: there are’ the 
‘immense revenues of the Post Office Departinent, which 
jare never brought into the treasury, over which there 


expressly given to Congress, belong to Congress. But Ef never was, and is not now, the guard or check of Trea- 
advance a step farther, and contend that all resulting /surer, somptroller, or Register. What, I ask, is there 


powers whatever belong to the Legislative, the law-giving | to prevent the Exe 
Whatever doubts may exist | 


branch of our Government. 
or be raised in other Governments, where the Executive 
power is always strongest, there is a clause of our consti- 
tution which leaves no room for doubt on this point in 
this Government, where the Executive is at best merely 
co-ordinate. The constitution provides that Congress 
shall have power ‘to make all laws which shall be neces- 
sary and proper for carrying inte execution the foregoing 
powers, and all other powers vested by this constitution 
m the Government of the United States, or in any depart- 
ment or officer thereof.” If the custody of the public 
moneys be a resulting power, then, and resulling, too, 
from a power expressly given to the Executive even, it 
must, nevertheless, by this clause of the constitution, be- 
long to Congress, © But it is an express power, and ex- 
pressly given to Congress, 

We have thus far been contending, however, fer the 
custody alone of the public moneys. The first of these 


cutive from pocketing them for his 
own use, or controlling them for his own purposes, if 
Congress cannot take their custody from the present 
agents? «s Where are they now?” isa question which 
has been reiterated in vain this winter, until its repetition 
i has ceased to annoy the few who only know, and has left 
ithe interested many who know not, in despair of ever 
‘knowing, until the too far distant day of account shall 
come! I say, then, if the custody of the moneys of the 
United States, unappropriated, and not disbursed, whether 
in or out of the treasury, be not in Congress, their con- 
trol must be in the President. Are any here so basely 
servile as eyen to connive at this doctrine? None, E hope. 
[call upon all, then, to vote for the first of these resolu- 
tions. It says, that ‘*the custody and control of the mo- 
neys of the United States are placed under the order and 
direction of Congress,” to meet the cringing argument 
which is used, that Congress has no hand to hold the 
public purse, ™ [tis true, sir, that Congress, as a bady, 
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l cannot keep-the public moneys; but the custody of Con- 
gressis the custody. of the law, and the hand of the law 


is the agent. created by Congress, 


The third resolution declares that Congress can take 
out of the hands of the Executive department the cus- 
tody and control, not only of the public moneys, but of 


the public property of the United States. Sir, I shall 
not stop here to refine upon the nice distinctions between 


the words «* money” and “ property,” and, though there 
isa material and important difference between © money 


“inthe treasury,” and lands, tenements, arms, and other 
“property”. purchased with money once appropriated 
by law, yet I will admit that, ina broad sense, **public 
money is but a species of public property.” If so, my ar- 
gument is at once confirmed by the constitution, which ex- 
pressly provides (section $d, art. 4th) that «the Congress 
shall have power to dispose of, and make all needful rules 
and regulations respecting the territory or other property 
belonging to the United States;” besides the power given 
in the 16th clause of the 8th section of the Ist article. 

Lhope, sir, that I have now shown what are the doc- 
trines, and some of the errors of the protest; that 1 have 
demonstrated ‘the truths of these resolutions, and main- 
tained not only their prop¥iety and consistency, but laid 
bare their absolute necessity to the very preservation of 
our form of government. I therefore call upon this 
Flouse, by the danger of giving silent consent to enor- 
“mous and alarming claims of power by the Executive, by 
the sacred trusts which are reposed in it by the+people, 
by-its own dignity, self-respect, just powers, and inde- 
pendence, and by the cause of civil liberty, to sustain 
these resolutions, which contend for the Jaws and the 
constitution, 
=, But, sir, the protest is not a mere declaration of powers. 

‘Ifit was but theory, we might, perhaps, amuse ourselves 
with its abstract philosophy, fold our arms in security, 
and smile at the harmless arrogance of the Executive 
self-sufficiency. It is practical, sir, with a vengeance; 
and a false security on our part may be fatal. It does not 
merely declare what the Executive might do if it would, 
but itis a justification of what it has done of its own will 
and “accord. © ‘There is, therefore, something practical 
involved in the instructions proposed, which I must not 
leave untouched. 

By an abuse of power, the President has taken the 
treasury itself out of the custody of law. By the worst 
policy thatever misguided an administration, this has de- 
stroyed confidence and credit in trade; deranged the 
money market; convulsed, and shocked, and stunned bu- 
siness OF every description among men; injuriously af- 
fected every species of legislation, and produced the 
most unparalleled commercial suffering and distress that 
ever afflicted a people in a time of profound peace and of 
exuberant national prosperity. And, by claims of power 
still more extravagant, dangerous and alarming, this state 
of things is sought ‘to be perpetuated, by strengthening 
still more the cords, and extending still wider the boun- 
davies of executive power, by paralyzing the legislative 
arm, and corrupting the representative will! 

‘The Executive has not only chimed, but has actually 
obtained the custody and control of the public moneys. 
‘The custody and control. carry with them the use; and 
the moneys have been used, expended; and, L fear, 
squandered, without authority of law. It is at this time 
collected, brought into the treasury or not, transferred, 
deposited, as to time, place, and circumstances; loaned 
with or without security; and may be disbursed «*ad lbi- 
tum,” according to the simple dictation of the President 
and his Secretary.” This is not matter for argument; 
itis “stubborn fact” 

Tshall make no other comment than earnestly to say, 
that something effectual and permanent must be done. The 
disease is too violent and radical for a nostrum or nothing. 
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Tam fully sensible of my own inability to command influ- 
ence, and I am conscious that I can scarcely be heard in 
any sense in this hall: but I would appeal to gentlemen, 
on all sides, of all parties, not to leave here without doing 
something at least to appease popular discontent. 1 would 
ask of all, if any can be so infatuated as to imagine, for 
a moment, that the people will tolerate the present state 
of things, and permit it to exist? 

To those who, with me, deprecate and deplore the 
present condition of thé country, 1 would „Say, it is too 
true this is no longer a question of restoration or not of 
the deposites, of ‘‘bank or no bank,” of dollars and 
cents, but a question of constitutional freedom. How, 
though, are we to redeem the constitution, vindicate our 
own powers, and restore the rights of the people, with- 
out acts as well as declarations? It is useless to declare 
the powers of Congress, without attempting at least to 
exert them. The cry of “ Usurpation! Usurpation!” ig 
a dull sound, without efforts to second its notes. How 
correct the abuse of removing the deposites, but by re- 
storing them? How restore a sound, uniform, and safe 
currency, but by adopting some permanent plan of relief? 
How rebuke the abuses and usurpations of power, but 
by couteracting both?- Sir, J hope gentlemen in opposi- 
tion are in earnest, and are actuated by patriotism more 
than by party spirit; that they do not mean only to cast 
odium on the acts of the administration, without intend- 
ing to apply a remedy themselves. I hope they do not 
desire the suffering of their countrymen to continue, in 
order that they may be more than imbittered against those 
in power; that the cry they have raised is not so much to 
destroy the popularity of “the powers that be,” but that 
it has a meaning in it worthy of the patriot’s warning; and 
that they will continue at their posts until this policy of 
doing nothing, of leaving all power where it now is, is 
defeated and overthrown, 

Sir, I respectfully ask gentlemen who support the ad- 
ministration in all these measures, if it can possibly be 
their deliberate policy to adjourn without doing some- 
thing for relief—-not pecuniary relief, that is now but as 
the dust in the balance--I mean relief of the laws and con- 
stitution? I respectfully inquire of the honorable chair- 
man of the Committee of Ways and Means, if any other 
can be his design, or the design of the party with whom 
he. acts, by the proposition of the measure he has re- 
ported? Can he or any man expect us to adopt that mea- 
sure, when it would but confirm the present state of 
things; but employ the worst of means to effect the very 
evils complained of; but add the sanction of law to the 
very violations of law; and servilely. grant, yield, and 
consent to the usurpations of power which we are so 
loudly called on sternly to deny, refuse, resist, and de- 
nounce? Does he not, did he not foreknow that Con- 
gress will reject this proposition to strip it of all its pow- 
ers, and transfer them to the Executive?’ And if Con- 
gress does reject it, as it is bound by law and duty to do, 
do gentlemen flatter themselves that they can return. to 
their constituents with the insulting excuse, that the ad- 
ministration has done its part for the people? | I implo- 
ringly ask gentlemen, if this is to be their “ultimatum?” 
If so, [venture to predict that it will be the ultimatum” 
of their fate! Sir, this may be the croaking of prophecy, 
and they may feel secure asa tower of strength in their 
present possession of power. But if they continue to 
mock the complaints of the people; if they continue in 
that desperate course which blindly plunges from bad to 
worse; if they do not quickly retrace their steps of folly, 
repent of past crrors, (which they may now do without 
making confession;). if they persist in this sacrilegious 
policy which pollutes the sacred vessels of the sanctuary; 
they will yet have to tremble, like Belshazzar, at the 
hand-writing on the wall! 

Sir, in the language of Fisher Ames, “if my powers 
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were commensurate with my zeal, I would raise my voice] The question was now put on the motion of Mr. Mrr- 
to such a pitch of remonstrance” against this cruel in-| Leg, to lay the memorial, resolutions, and amendment, on 


` justice to a generous people, this mischievous policy of} the table. 


those in whom that people have confided, this flagrant) _ The resolutions and amendment were then read at the 
outrage upon the laws and constitution, “that it should| Clerk’s table. ; 
reach every log house beyond the mountains.” Iwould!. Mr. FILLMORE inquired whether the question was 
say to the inhabitants of this land, to its utmost borders, | divisible? 
rise in your majesty and sovereignty, and. hurl from his} The CHAIR decided that it was not. 
place of power every public man within the reach of al The yeas and nays were then called, and stood as fol- 
ballot-box, who has sought to perpetrate these atrocious) lows: 
evils upon the body politic, or who has been supine and}, . YEAS—Messrs. John Adams, William Allen, Anthony, 
inactive whilst others have been guilty of their perpe-| Beale, Bean, Beardsley, Beaumont, Blair, Bockee, 
tration! Bat, sir, as I cannot be heeded by the nation} Bodle, Bouldin, Brown, Bunch, Burns, Bynum, Cam- 
beyond the district of my own constituents, I would speak! breleng, Carr, Casey, Chaney, Chinn, Samuel Clark, 
with a ‘still small voice” to those who are near me. In} Clay, Coffee, Cramer, Day, Dickerson, Dickinson, Dun- 
my present relation to the President, I cannot conde- lap, Forester, William K. Fuller, Fulton Galbraith, 
scend, as an independent representative of a people yet) Gillet, Joseph Hall, Halsey, Hamer, Hannegan, Joseph 
free, to offer an apology for the course I have been driven| M. Harper, Harrison, Hathaway, Hawkins, Hender- 
to pursue by the late measures of the Executive, I claim son, Howell, Hubbard, Abel Huntington, Inge, Jar- 
rather an atonement from the man whom I supported for| vis, Cave Johnson, Benjamin Jones, Kavanagh, Kinnard, 
the presidency for'such acts of misrule. But if I were Lane, Lansing, Laporte, Luke Lea, Thomas Lee, Lea- 
permitted to expostulate with him, as still a sincere per-; vitt, Loyall, Lyon, Lytle, Abijah Mann, Jcel K. Mann, 
sonal friend, I would warn him to * shake off the serpent) Mardis, John Y. Mason, Moses Mason, McIntire, McKay, 
from his hand, ere poison and death ensue -from the bite McKim, McKinley, McLene, McVean, Miller, Henry 
of the reptile!” Mitchell, Robert Mitchell, Muhlenberg, Murphy, Osgood, 

Iwill say to my personal friends in the administration Page, Parks, Parker, Patterson, D. J. Pearce, Franklin 
ranks: ‘f Iam no deserter, and have a right to speak toa} Pierce, Pierson, Polk, Pope, Schenck, Schley, Smith, 
brother soldier. 1t is true I have left your camp, not be-| Speight, Standefer; Stoddert, Sutherland, William Taylor, 
cause I disliked the corps to which I belonged, but be-! Francis Thomas, Thomson, Turrill, Vanderpoel, Van 
cause there were vermin there; and I enlisted under the Houten, Wagener, Ward, Wardwell, Webster, Whallon, 
banners of the ‘Old Chief? to fight for my country, and| C. P. White—105. : 
not against her most sacred institutions and dearest rights.) NAYS—Messrs. John Q. Adams, Heman_Allen, John 
Į call upon you who are faithful to him to save the time-| J. Allen, Archer, Ashley, Banks, Barber, Barnitz,. Bar- 
honored warrior from the ‘deep damnation’ of the bitter] ringer, Baylies, Beaty, James M. Bell, Binney, Briggs, 
curses of an injured and insulted people, groaning under] Bull, Burges, Cage, Chambers, Chilton, Choate, Willam — 
the pillaging policy of ‘ orderly sergeants,’ reckless alike} Clark, Clayton, Clowney, Corwin, Coulter, Darlington, 
of the country’s welfare and of the President’s popularity, | Warren R. Davis, Davenport, Deberry, Deming, Denny, 
enriched with the ‘spoils of victory,’and flushed to mad-| Dickson, Duncan, Evans, E. Everett, H. Everett, Ewing, 
ness with the intoxication of repeated triumphs!” Felder, Fillmore, Foster, Philo C. Fuller, Gamble, Gar- 

Sir, I will say to members, of whatever party, | land, Gholson, Gilmer, Grayson, Grennell, Griffin, Hiland 
‘*Show to the world that if there are too many who love! Hall, Ward, Hardin, James Harper, Hazeltine, Hiester, 
to be tempted to forget their trusts, by a well-managed] Jabez W. Huntington, Jackson, William Cost Johnson, 
venality, there are a few who find a greater satisfaction in| King, Lay, Lewis, Lincoln, Martindale, Marshall, Me 
being thought beyond its influence.” Carty, McComas, McKennan, Mercer, Milligan, Moore, 

E will say to the people: «Ho! every patriot to the Peyton, Pinckney, Potts, Ramsay, Reed, Rencher, Selden, 
rescue!” And, “if the worst comes to the worst,” I Augustine H. Sheppcrd, William Slade, Sloane, Spangler, 
would put up to the God of nations the prayer of War-) Steele, William P. Taylor, Philemon Thomas, Tompkins, 
saw’s last champion— Turner, Tweedy, Vance, Vinton, Watmough, E. D. 
White, F. Whittlesey, Elisha Whittlesey, Wilde, Williams, 
Wilson, Wise, Young—97. 

On motion of Mr. C. P. WHITE, 

The House then adjourned. 


“Oa Heaven! my bleeding country save!” 
When Mr. Wrse had concluded, 
Mr. PEYTON replied, and closed by calling for the 
reading of the amendment he had proposed to the resolu- 
tions at the time they were offered. 


ea E 


Mr. MILLER moved that the memorial, resolutions, Turspay, June 10. 
and amendment be laid upon the table. ` ADJOURNMENT. 
Mr. WILDE moved a call of the House; which being} The rule being suspended for the purpose, the House 
agreed to, : proceeded to the consideration of the amendment of the 
The House was called, and one hundred and eighty-five| Senate to the resolution fixing a day for the adjournment 
members answered to their names. of Congress, making said resolution read, «close the 
Mr. WHITTLESEY then moved that further proceed- present session of Congress, by an adjournment of their 
ings in the call be suspended. respective Houses, on Monday, the 30th June, instant,” 


On this motion Mr. MANN, of New York, demanded instead of * June next,” as in the form in which the re! 
the yeas and nays; which being ordered, Mr. WuittLx- solve went from this House. 


sex withdrew his motion. tise Fab | The said amendment was agreed to. 
The doors were then closed, the names of absentees g 
called over, and excuses received in their behalf. ROMAN CATHOLIC CHURCH, ST. LOUIS. 


Repeated attempts were made by Mr. Winpr and Mr.) Mr. POLK, from the Committee of Ways and Means, 
J. K. Maw to have the call suspended, which at length} to which was referred the bill passed by the Senate, for 
succeeded: Yays 117; nays 63. the relief of this church, at St. Louis, Missouri, said he 

Mr. BEARDSLEY moved to adjourn. The yeas and| was instructed by them to report that the bill be reject. 
nays being demanded, and taken, resulted as follows:!ed; and he moved-that the bill and report should be 
Yeas 79, nays 115. i printed, 
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Mr. ASHLEY desired some information as to the mo- 


tive of the committee in recommending the rejection of|be counted for 


the bill, 

“Mr. POLK repéated that thè committee had reported 
that the bill should. be rejected, and said that, as it would 
be printed, the honorable member might hereafter satisfy 
the House, if he could, as to the propriety of granting the 
relief sought for. 

“The bill was then ordered to be printed, and commit- 
ted to a committee of the whole House. 
< MË MERCER obtained leave to submit the following 
resolution, which he proposed as an amendment to the 
standing rules of the House, and which lies on the table 
one.day (by rule) for consideration: 

Resolved, That. the following rule be added to the 
standing rules of ‘this House: When any motion is de- 
pending before the House, whether of the nature of an 
original resolution or bill, or be an amendment thereof, 
it shall be in order for any member, entitled to the floor, 
to move ‘that the debate on such motion shall cease;” 
and, if this motion be seconded by a majority of the 
House, it shall be put without further debate; and, if 
adopted by the Uouse, the motion depending shall be 
put without further delay; provided, that a call of the 
House may be received prior to the final vote thereon. 

On motion of Mr, R. M. JOHNSON, the bill further to 
extend the time for the purpose of enabling revolutionary 
soldiers to locate military land warrants, was taken up. 

Mr. VINTON remarked that, as it was on his motion 
the bill had been laid on the table, he desired to explain, 
that he had made that motion for the purpose of moving 
an amendment, giving to the persons entitled, the same 
privilege (taking out scrip) that had been extended to 
other revolutionary soldiers; but, as the honorable mem- 
ber- from Kentucky thought, if he now proposed his 
amendment, the passage of the bill might be embarrass- 
-ed, he would abstain from offering it. 

The bill was then, on the suggestion of Mr. WHIT- 
TLESEY, verbally amended, and ordered to be engross- 
ed, for a third reading to-morrow. 

Mr VINTON obtained leave to offer an amendment, 
to be-printed; intimating that it was his intention to pro- 
pose to add it to the bill prohibiting the issue of notes 
under $10, by the corporations of Washington, George- 
town, and Alexandria, when that bill should be taken up 
for consideration, : 

The proposed. amendment was ordered to be printed. 

Mr. WILSON asked the consent of the House to sus- 
pend the rules, for the purpose of presenting, without 
debate, memorials and petitions, which lay over. 

The- House refused to suspend the rules, and pro- 
ceeded. to the special order.of the day, being the con- 
‘sideration. of 


THE KENTUCKY CONTESTED ELECTION. 
The question was upon the amendment moved by Mr. 


Ranks, to the resolution reported by the Committee ofl dates is entitled to his seat. 


Elections, as proposed to be amended by Mr. Pork, as 
follows: 

Resolved, That the votes of A. Kavanagh, George 
Elliot, jr, Moses Bryant, John Shipman, Shelton Harris, 
John Floyd, Jeremiah Anderson, Garrit Norris, John D. 
Stone, M. B. Morely, William Woolsey, Cornelius Nee- 
vis, James Moorman, Robert Figg, Jobn Cornett, and 
George Callett, be stricken from Mr. Letcher’s. poll, it 
having been proved that they were minors at the time of 
the election. 

Resolved, That the votes of William Gwinn, John Mce- 
Coy, and William Wright, who voted in Garrard and 
Lincoln counties; and of Greenbury Peyton, and William 
Welsh, who voted in Jessamine county, be stricken from 
Mr. Letcher’s poll, it having been proved that they were 
not citizens of Kentucky at the time of the election. 


$ 


having been wror 
election. 

Resolved, That the vote of John Brady be taken from 
Mr. Letcher’s poll, and counted on that of Mr. Moore, 
on the ground that he had in the first instance, dona fide, 
and without mistake, yoted for Mr. Moore. 

Mr. POPE proposed to modify his amendment by add- 
ing several names to those whom he proposed, by the 
amendment, to strike from the poll of Mr. Letcher. 

Mr. BANKS, who was entitled to the floor when this 
subject was last under consideration, replied, in detail, to 
the argument heretofore made by Mr. Porz in support of 
his amendment. 

Mr. P. DICKERSON said: Mr. Speaker, I must ask 
the indulgence of the House for but a few minutes, whilst 
I express my views of the subject now under discussion, 
Itis now proposed further to amend the original resolu- 
tion, by striking cut of the list of voters the names of 
some persons who are alleged to have been minors at the 
time of the election. I shail vote against this amendment 
for the same reasons that I have heretofore voted against 
all the amendments which have been proposed. 

The object of the present inquiry and discussion is to 
ascertain the person entitled to represent the fifth con- 
gressional district of Kentucky upon this floor. The re- 
sult of that inquiry should be a resolution declaring the 
person entitled tothe seat. The committee have reported 
such resolution, declaring that Thomas P. Moore is enti- 
tled to the seat. And I contend that, according to'the 
correct course of proceeding, and to all precedents, no 
proper amendment can be proposed to that resolution, 
except to strike out the name of Mr, Moore, and insert 
that of Mr. Letcher. J therefore have voted against all 
the amendments which have hitherto been proposed, and 
shall continue to vote against all of a similar character 
that may be hereafter proposed. 

Before I can vote for an amendment to any resolution, 
I must be first satisfied, not only that the principle con- 
tained in the proposed amendment is correct, but that it 
is proper to add it, by way of amendment, to the. original 
resolution. The term amendment implies that the propo- 
sition proposed to be amended is imperfect, either in 
form or substance. It cannot be pretended that the pres- 
ent resolution is defective in form; and if it be wrong in 
substance, it is in respect. to the person named therein, 
and not otherwise. If therefore insist that no sufficient 
reason can be shown why the several amendments which 
have already been adopted, or that which is now pro- 
posed, should be attached to the original resolution 
reported by the committee in this case. 

Permit me to call the attention of the House to the 
form which their resolution, with the amendments, will 
present, when completed according to the present plan. 
The original resolution declares that one of the candi- 
This settles the question 
fully and definitively, and concludes the whole subject. 
We shall then have, by way of amendment, a number of 
propositions containing the very matter which should be 
the basis of the arguments in support of the original reso- 
lutions, but which, to my view, appear entirely misplaced 
when used as amendments to that resolution. 

As to precedent, I have examined the journals of the - 
proceedings of this. House, from the formation of our 
Government to this time; and I believe that no precedent 
can be found to justify the present course of proceeding. 
In similar cases, the resolutions are almost all reported, 
and adopted in the simplest form, declaring who is enti- 
tled to the seat. i 

l find, however, two cases in which efforts were made 
to attach-to the resolution some qualification of a similar 


ngfally stricken off by the judges of the 


‘{character to those new proposed. In the case of the con- 
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tested election in 1807, between. William McCreery and 
Joshua Barney, of Maryland, the Committee of Elections 
made a report in these words: f 

t Resolved, That William McCreery, having the great- 
est number of votes, and being duly qualified, agreeably 
to.the constitution of the United States, is entitled to his 
seat in this House.” : 

The Committee of the Whole House, after argument, 
struck. out the words ‘¢having the greatest number of 
votes, and being duly qualified, agreeably to the constitu- 
tion of the United States, 


qualifications prescribed by the laws of Maryland,” 


i by a vote of 70 to 37. A mo-jther investigation, whether Mr. 
tion was then made to insert the words, “by having thela majority of twelve votes or 


_Mr. MOORE mentioned certain votes upon which he 
wished the question to be taken separately. 

Mr. SUTHERLAND, after adverting to the late period 
of the session, the press of important business, and the 
impossibility of arriving at any result this session, if we 
went on in this way, strongly urged the House to meet the 
question at once, and decide, from the facts before them, 
which of the claimants is entitled to the seat. 

Mr. BURGES suggested that, if the previous question 
was resorted to, we should have to decide, without fur- 
Letcher was elected by 
not. The gentleman from 


after | Pennsylvania did not probably intend to invite the House 


the words William McCreery, but it was negatived. by ajtovote Mr. Letcher in, and it would be still more extra- 
vote of 92 to 8; and the resolution, in its simple form, | ordinary if he wished them to vote for Mr. Moore. 


was adopted by a vote of 89to 18. In this case, the 


Mr. FOSTER wished, he said, to decide the question 


matter which was proposed by way of amendment must|(o-day, and he would sit here with a majority of the 
have been true, and yet the House decided, and I-think| House till midnight for that purpose. Let us, said he, 
correctly, that it should not form a part of the resolution, |appoint two tellers, and take the question on each in- 


nor be inserted by way of amendment to the same. 


A similar course was pursued in the case of Philip B. | elected. 


dividual vote. In this way we could ascertain who was 
We could not vote upon all the names in mass. 


Key, of Maryland, whose election was contested by some | That would be to guess at a result. 


of his electors, in 1808. In that case the resolution 


Mr. SUTHERLAND made a few remarks in support 


reported was, ‘ ‘That Philip B. Key, having the great-|of his previous suggestions. 


est number of votes, and being qualified agreeably to 


the constitution of the United States, is entitled to his|osition 


Mr. MARSHALL submitted a substitute for the prop- 


of Mr. Pors, including in the substitute the 


seat in this House.” The House struck out the words| several names proposed to be excepted by himself and by 
shaving the greatest number of votes,” &c. by a vote of his colleague, [Mr. Pors. 


79 to 28, leaving the resolution in its most simple form, 
which was adopted by a vote of only 57 to 52. 


Mr. FILLMORE suggested that the readiest mode of 


These | arriving at a correct result, would be to take the question 


two cases show the practice in this House, and, I think, [upon each name separately. 


establish the true rule: that the resolution in such cases 


Mr. LANE said it was perfectly apparent that we 


should express only the result of the investigation, and] might go on till the end of the session with this discus- 
not the grounds or arguments which have led to that result. | sion, without obtaining a decision of the question. As 
These are my views upon the subject, and such as have! few gentlemen appeared now to be prepared to act on 


governed my votes upon this occasion. 


But asit appears) this subject, he moved the postponement of its further 


that a majority of the House are disposed to adopt a dif-| consideration till to-morrow week. 


ferent course, and in fact to argue this question by taking 


the ayes and noes, I certainly do not feel disposed toj which must satisfy any one that the House, 


interfere with their views, 
mit that a duc respect to former precedents, and to the 
form of your resolution, would require that, after the 
House shall have finished the discussion by taking the 
ayes und noes upon the several proposed amendments, 
they will restore the resolution reported by the committee 
to its original simplicity of form, either by the operation 
of the previous question, or by such other course as may 
better suit the feelings of the House. 

Mr. HARDIN opposed the amendment by a few re- 
marks. 

Mr. POPE made a further explanation of his views in 
offering the amendment. ‘The House having, by its for- 
mer votes, gone behind the doings of the committee in 
favor of oue party, should give similar benefit to the other. 
For himself, he was originally opposed to the course. 
But it having been adopted, the principle ought to be 
impartially applied. Mr. P. went intoan explanation rel- 
ative to the names contained in his proposition, by refer- 
ring, in detail, to the printed testimony. Mr. P. conclu- 
ded by modifying bis amendment, by striking off three 
names contained in his amendment as originally offered. 

Mr. MARSHALL, afler some remarks, moved to amend 
the amendment by striking off certain names from the 
poll of Mr. Moore. : 

Mr. MOORE, of Virginia, suggested that the question 
had better be taken first on the proposition of the gentle- 
man from Kentucky, [Mr. Pope. ] 

After some conversation between Messrs. HARDIN, 
Porr, Manspaut, and C. Aran, as to the mode of pro- 
ceeding, 

Mr, MARSHALL withdrew his amendment. 

Mr. JONES, of Georgia, made some statements and 
explanations relative to the names of yoters in the amend- 


ment, Vol. X.--278 


Mr. LYTLE said the discussion had gone to an extent 
having left 


But L would respectfully sub-| the principles of the committee, will take at least three 


months before they ařřive at a conclusion. Believing 
that the House was as well prepared now as it would 
ever be to decide the question, he called for the previ» 
ous question. 

Mr. WILDE asked what would be the effect of the 
previous question? 

The CHAIR stated that the effect would be to obtain 
the question on the original resolution reported from the 
committee, as amended by the House. 

Mr. HUBBARD made some remarks on the point of 
order. 

Mr. MANN, of New York, asked whether the Chair 
had decided that the previous question would not cut off 
the amendments which had been adopted? 

The CHAIR had se decided. 

Mr. MANN hoped, then, that the motion for the pre- 
vious question would be withdrawn. 

Mr. LYTLE said he would withdraw it for the present. 

Mr. LANE withdrew the motion to postpone, 

The question then being on the substitute offered by 
Mr. MARSHALL — 

Mr. MARSHALL said he would withdraw it, and of- 
ferit in paragraphs, as amendments to the proposition of 
his colleague, (Mr. Pore. ] 

The question being then on Mr. 
it was taken separately on each name. 

The question of striking off the name of A. Kavanagh 
from the poll of Mr. Letcher was taken by yeas and 
nays, and determined in the affirmative: Yeas 151, nays 
50. 

The names of George Elliott, Jun., Moses Bryant, 
John Shipman, and L, Harris, were also severally stricken 
off, : ; 


Pore’s amendment, 
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ic Mr LYTLE moved the previous question. A 
Mr. HUBBARD inquired what was the main question, 

and whether it was divisible? 

«The CHAIR stated the main question to be upon the 


adoption of the resolution reported by the Committee of 


Elections, as amended by the House, and explained how 
far it was divisible. 

The previous question was not seconded: Ayes 100, 
noes 102. 

Mr. BURGES moved the House adjourn; but, on the 
ayes.and noes being ordered, he withdrew the motion. 

Mr. ANTHONY renewed the motion to adjourn; upon 
which the ayes and noes were ordered. 

The motion was lost: Ayes 66, noes 145. 

Mr. 8, JONES demanded the yeas and nays on striking 
out the name of Anderson; which were ordered. 
~The motion to strike out was negatived: Ayes 92, noes 

The previous question was again demanded by Mr. 
LYTLE, 

Mr. McKENNAN inquired whether, if the previous 

uestion wag sustained, it would be in order to substitute 
the name of R., P. Letcher for that of T. P. Moore in 
the resolution, 

The CHAIR explained, that, if the House negatived 
the resolution declaring Mr. Moore entitled to the seat, 
it would be competent to offer another, declaring Mr. 
Letcher entitled to it. 
c The call for the pre 

. 105, noes. 96, _ 
Mr, MARSHALL moved a call of the House. 

Mr. HARDIN demanded the ayes and noes on that 
question, y 
oo The call was ordered: Ayes 119, noes 83. 

216 members answered to their names. 

Mr. WARD then moved the suspension of the call. 

Mr. HARDIN demanded the yeas and nays. 

Mr. WARD then withdrew his motion. 

The call then proceeded. 

After various members had been excused 

Mr. MANN moved the call be suspended; on which, 

Mr, HARDEN called for the yeas and nays; which 
were ordered, 

The suspension of the call was carried: 
noes. 85. 

The question, ** Shall the m 
was propounded. 

Mr, HARDIN moved the House adjourn, 
manded the yeas and nays; which were ordered. 

The motion to adjourn was negatived: Ayes 59, noes 152. 

Mr. MERCER moved to reconsider the vote he had 
given to strike out sundry votes from the poll of Mr, 
Letcher. 

The CHAIR decided the motion was not in order, the 
House having sustained the previous question, which was 
of a higher order of privileged questions. 

. Mr, MERCER appealed from the decision of the € 
and supported his appeal at length. 

Mr. W, R. DAVIS inquired whether the vote, the re- 
consideration of which was moved, had been given before 
or-after the previous question was moved, 

The CHAIR said the vote was given be 
vious.question was moved. 

Mr. B. EVERETT asked for the reading of the forty- 
first rule; which was done accordingly. : 


vious question was sustained: Ayes 


Ayes 129 


> 


ain question be now put?” 


and de- 


hair, 


fore the pre- 


Mr. CLAY supported th e Chair, and 
jealled for the reading of the thirty-fifth rule of the House; 
which was read. 

Mr. LYTLE made some remarks, which were replied 
to by Mr. MERCER. 

The question was further debated by Messrs. Wiznr, 
Tuomas, VINTON, SPEIGHT, FOSTER, LYTLE, McKunnaw; 
when 

Mr. MERCER withdrew the motion to reconsider, and 
his appeal. 

Mr. McKENNAN asked if it was in order to call the 
attention of the House to the fact that, according to the 
amendments adopted by the House, Robert P. Letcher 
had a majority of the votes, and was therefore elected, 

The CHAIR pronounced that it was not in order. 

The reading of the resolutions, as amended, was called 
for; and they were read. 

Mr. MARSHALL asked that the statements of the 
deductions from votes, &c., should be read from the res 
port of the Committee of Elections. [Loud cries of 
order. ] 

The CHAIR decided that it was not in order, as it was 
in the nature of argument. 

Mr. MARSHALL appealed from the decision of the 
Chair, 

The question being taken on the appeal, the decision 
of the Chair was sustained. 

The question then being, “Shall the main question be 
now pul?” it was taken by yeas and nays, and determined 
in the negative: Ayes 108, nays 112, 

Mr. HARDIN moved the House adjourn; which was 
carried, 

The House then adjourned, 


Weosespay, June 11, 

Mr, WATMOUGH, from the select committee on the 
subject, reported a resolution that Friday and Saturday 
week should be set apart for the consideration of the bill 
for equalizing the pay of the navy, &c. The adoption of 
the resolve was opposed by Mr. Vanes, Mr. Gruoxr, 
and Mr. Maris, who objected to Biving precedence to 
this business; and, notwithstanding the zealous endeavor 
of Mr. Warmoveu to prevent it, the resolution was order- 
ed to lie on the table. 


OHIO BOUNDARY. 


The bill from the Senate, to settle the. northern boun- 
dary line of Ohio, coming up for a third reading, 

Mr. ALLEN, of Ohio, moved that its consideration 
should be postponed until Thursday week, and for which 
it should be made the special order. 

Mr, LYON moved to refer it to the Committee on the 
Judiciary. 

Mr. ALLEN, then rose, and, in support of his own 
Motion, in opposition to.the motion, and in answer to the 
remarks of Mr, Lyon, said: 

Mr. Speaker: L shall oppose the reference of this bill 
to the Judiciary, or any other committee; not that Lan- 
ticipate a report unfavorable to the bill, but because such 
a reference, in whatever report it may finally result, 

j Whether in favor of or against the bill, must,.in either . 
event, prove equivalent to its absolute rejection. 

The period for the adjournment is already fixed, and 
near at hand. An immense mass of business, which has 
been accumulating for six months past, is yet unfinished, 
and must necessarily be crowded into the twenly remain- 
ing days of the session. s 

It is evident, therefore, that the bill, should it be re- 
\ferred, cannot retarn in time to receive the action of 
this body. Of this the honorable gentleman from Michi- 
gan must be aware, and if-so, it will be dificult for him to 
assign any other motive for this motion, than a desire to 
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achieve the defeat of the bill—not, indeed, by invoking the [leave the subject only where the committee found it, 
attention of the House to the facts upon which the bill | then, sir, such a reference must be not only unnecessary, 
is predicated, or its judgment upon the question arising | but necessarily absurd. 


from those facts, but by anticipating both, and giving to 
the bill a direction so circuitous and dilatory as to render 
it impossible for the House to regain its possession, much 
lees to discuss its merits, during the present session. 

Sir, I regret that, whilst the question now before the 


House thus evidently involves the fate of the bill, as 


much so as if it were the question upon its final passage 
or rejection, yet that Iam precluded, by the mere form 


of the question, from entering upon the discussion of its 


merits, 


Tregret, too, that the House, should the gentieman’s 


motion prevail, will have inflicted upon Ohio the deepest 
injustice, without having had the opportunity of know- 
ing the extent of the injury, or having first allowed the 
State even the common privilege of discussion. 


t i present bill to settle, the 
The gentleman from Michigan has based his chief ar- | 


That such, and such alone, would be the result ofa ref- 
erence of abill toa committee, and such their report 
upon it, I shall now proceed to show, by pursuing, briefly, 
the process through which this subject bas passed from 
its first inception in this House to its maturity in the form 
of the present bill. 

The application of the Territory of Michigan for ad- 
mission as a State into the Union, was, at the commence» 
ment of the present session, referred, in the distributive 
order of business, to the Committee on Territories of this 
House. Asit was evident thata bill providing for the 
admission, must necessarily define the boundaries of the 
contemplated State, and consequently present to this 
House the very question which it is the purpose of the 
delegation from Ohio requested 
my honorable friend and colleague (Mr. Vinrox] and 


gument, for the reference of the bill to the Judiciary | myself to appear before the committee to submit the views 
Committee, upon the assumption that such a reference land guard the interests of our State; and, in so doing, to 
is the regular, and only regular, parliamentary course. | prevail, if possible, with the committee to prescribe the 
The assumption is untrue, and the argument dependent | southern boundary of the intended State, in accordance 


upon it, therefore, necessarily unsound. 

When a bill, originating in the Senate, passes that 
body and comes to this, the only arbitrary rule for its dis- 
position is, that it shall receive the action of this House, 
not in any one particular, but in some one of many forms. 
it may be retained in the House, and there disposed of, 
in any one of several modes; or it may be referred or 
committed; and if so, to the Committee of the Whole 
House, to the appropriate standing committee, or to a 
select committee, raised for the especial purpose. 


with the rights of Ohio. 

In obedience to this request, my colleague and myself 
didappear; but not alone; the gentleman from Michigan also 
appeared. And there, sir, with the indulgent permission of 
the committee, the question of boundary was fully and am- 
ply discussed: Every public act and official document, 
either directly or indirectly affecting the question, from 
the original acts of cession by Virginia, and the ordinance 
of Congress of 1787, down to the memorials of the Legis- 
lature of Ohio and the Legislative Council of Michigan of 


Whether a bill shall be thus retained in and abide the | the present year to Congress, were exhibited to the com- 
pleasure of the House, or committed to the one or the mittee, illustrated by, and imbodied in, the arguments of 
other of these three several classes of committees, must | either party. The various maps of the country, necessary 


depend upon the peculiar circumstances attending each 
particular bill. Tt must depend upon the nature of the 
subject which the bill embraces; the character and im- 
portance of the questions and principles it presents; the 
magnitude of the interests invclved in its fate; and, in 
some degree, upon the period of the session at which the 
bill comes to the House. And this is equally true of every 
class of bills, except such as impose a tax or charge 


to an understanding of the real question in controversy, 
were also produced, and explained in the discussion. The 
arguments on both sides were, in their full extent, ulti- 
mately reduced to writing; and they, together with all the 
material public and official acts and documents to which 
they referred, were subsequently printed and imbodied 
in a volume ofa hundred pages, submitted to this House 
in the report of the Territorial Committee, and laid upon 


upon the people, or provide for the appropriation of} the desk of each member. 


money, and which are required by the rules to be de- 
bated first in the Committee of the Whole House. 

la the discussion of the gentleman’s motion to commit 
this bill to the Judiciary Committee, the first question is: 
Do there exist any facts or circumstances, connected with 
the subject-matter of the bill, or will there arise in the 
discussion, any question involving principles which ren- 
der it necessary, before such discussion, to commit the 


The bill reporied by the committee, providing not for 
the admission of the Territory into the Union, but for tas 
king the census, as preparatory to such admission, did 
not present the question of boundary between the State 
and the Territory. 

In the meantime, however, the bill which is the sub- 
ject of the present motion originated in the Senate, and 
was there referred to the Judiciary Committee of that 


bill to any committee at all; and, if so, tothe Judiciary | body. And now, sir, I ask the attention of the House to 


Committee in particular? 
The only remaining question is: 


Will the House, supl 


the part-which the honorable gentleman from Michigan 
acted upon that occasion. He did not then offer any ob- 


posing no such necessity to exist, nevertheless refer the | struction to the progress of the bill; nor did he then dis- 
bill, when such reference must result in its rejection, and | pute the power of Congress over the subject; declare the 


such rejection in doing injustice to a sovereign State? 


question exclusively judicial, and that it therefore fell 


In examining the first of these questions, 1 shall lay it{ within the orbit of the federal judiciary. No, sir; but, in 
down as a general proposition, that if the question of| the rapturous anticipation of a result favorable to the pre- 
boundary which this bill involves is already presented to j tensions of his Territory, he addressed a letter. to the 


the House, as fully, as fairly, andas little obscured or en- 
cumbered by extrinsic circumstances or immaterial facts 
as it can ever be presented by a committee were the bill 
referred; if the House is now in possession of every thing 
necessary to fix its attention upon the only question, 
which the bill submits, and to aid its judgment in the 
solution of that question; if the committee could do 
nothing more than to report for or against the bill, with- 
out finding an additional fact or argument for the one or 
the other, of which the House is not already in the pos- 


session: if, in a Word, the report of a committee could | vital importance to the prosperity 


chairman of the Senatorial committee, congratulating him- 
self upon the course the bill had taken, and upon the dis- 
interested justice of the committee who had it in charge. 

In the concluding paragraph of that letter the gentle- 
man says: * The settling of the construction which Con- 
gress may now give to that part of the fifth article of the 
ordinance, which relates to the formation of one or two 
Siates in that part of the Northwestern Territory lying 
north of an east and west line drawn through the southern 


extreme of Lake Michigan, is a subject of such vast and 
and interests of both 
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the eastern and western divisions of Michigan, that it was 
with much. gratification I learned that a bill, which would 
necessarily involve a decision on this question, had been 
referred to a committee, neither of whom were from | 
Statés directly interested in the result, and from all ofi 
Whom a jnst regard to the rights and interests of a feeble 
frontier ‘Territory may be confidently. anticipated.” 

This letter was in answer to one from the chairman of 
the committee to the gentleman from Michigan, requesting 
hiri to submit to the committee his views on the subject 
of the ‘boundary prescribed in the bill. The gentleman 
did sò submit his views; and, in addition to this source of 
light, the committee had before them the ample report of, 
the Territorial Committee of this House on the subject, 
accompanied. as it was by the volume of printed argu- 
ments, acts, and documents, legislative and executive, to 
which T have before alluded, as also the maps of the 
country, 

Thus, sir, in full view of the entire subject, with the 
strongest light reflected from all sides upon the point in 
question, this committee, composed as it is of some of the 
ablest lawyers and most experienced statesmen of the 
Union, made to the Senate a report which, being brief, 
I will ask the privilege to read: 

“The Committee on the Judiciary, to whom was re- 
ferred the bill to settle and establish the northern boun- 
dary line of the State of Ohio, unanimously report: 
` “That they have carefully examined ali the arguments 
of the Delegate from the Territory of Michigan, and of the 
Legislative Council of said Territory, which have been 
laid before them, as well as the arguments submitted in 
behalf of the State of Ohio. The committee annex those 
arguments to their report, marked A, B, C, D. The 
committee have no doubt of the authority of Congress to 
settle and establish the northern boundary of the State of 
Ohio, according to the proposition contained in the con- 
stitution of the State; and they deem it expedient so to 
settle and establish it. They therefore report the bill 
referred to them without amendment.” 

Such, sir, is the report, upon which the bill, after hay- 
ing undergone in the Senate the customary discussion, 
(for that body wants not the talent or the inclination to 
debate,) passed by a vote of thirty to nine. 

And if the Territory Was not represented on the floor 
of the Senate, that misforttme was fully countervailed by 
the opposition to the bill arising from the sympathy 
which the misfortune itself excited, as well as by the ad- 
ditional argument of the gentleman from Michigan, for- 
warded, in the form of a printed circular, to each mem- 
ber of the Senate, during the pendency of the discussion. 

~And’now, sir, after this subject has made the round of 
both Houses; passed through the crucible of two commit- 
tees; received the sanction of the Senate aga law; and 
come again to this House, accompanied by the mags of 
printed ‘reports, argiunents, documents, and maps, of 
which Ihave before spoken, the gentleman moves a ref- 
erence of the subject again to a committee, for the osten- 
sible purpose of having another report, preparatory to the 
final action of this body. And in support of his motion 
the gentleman has arged— 

Ist. That the reference is necessary, not so much as it 
would seem for the purpose of placing the subject in a 
more distinct point of view before the House, as because 
that is, in his opinion, the more regular parliamentary 
course. 

2dly. That the question presented by the bill is judi- 
ciaLin its character, belongs to the Supreme Court, and 
therefore without the power of Congress; and, 

3dly. That the State of Ohio is already great and pow- 
erful cnough, and that the Territory of Michigan is com- 
paratively small and feeble. 

Tt would require but little effort to show, that each one 
of these three arguments possesses in itself the important 


attribute of being a triumphant answer to both of the 
others; and that, taken collectively, they oppose a direct 
negation to the ostensible motive assigi..d by the gentle. 
man for his motion. To the first of the arguments I have 
already given an answer, even if it were not sufficiently 
answered by the other two, To the second, which puts 
this question of boundary beyond the power of Congress, 
and into the Supreme Court, I will respond, and ask the 
gentleman why, if this be a judicial question, did he, in 
his letter to the chairman of the Senatorial committee, 
congratulate himself upon the pendency of the bill in the 
Senate, and the prospect of the final adjustment of the 
question? Why did he acquiesce in the legislative action 
which that body were then exerting over the subject? 
Why did he, in his printed argument addressed to the 
Senators, urge upon them the justice and expediency of 
their fixing the contested boundary according to the 
claims of the Territory, if he believed they had no right 
or power to fix the boundary at all? And why does the 
gentleman now, instead of moving to reject or lay the bill 
upon the table, seek its reference to a committee, when, 
in so doing, he again evidently recognises legislative jue 
tisdiction of the subject. 

But, sir, to suppose this to be a judicial question is to 
suppose a case that can never be adjudged. It is to sup- 
pose the possibility ofa litigation, without parties litigant. 
The Territory can neither litigate as an individual or a 
State, for the plain reason that she is neither the one nor 
the other. She possesses not an attribute by which she 
can, according to the constitution of the United States, be 
recognised as a party upon the calendar of the court: As 
a Territory she enjoys but a transitory existence, and 
stands to the General Government in the relation of a 
community, of temporary and imperfect organization, de- 
pendent upon a superior, from which it derived its being. 

Sir, the truth is, that this bill does not present an issue 
between the State and the Territory. If an issue it could 
be called, it would be an issue between the State of Ohio 
and the United States. The only connexion which Michi- 
gan has with the subject, is the prospective interest she 
may, as a matter of policy, have in the adjustment of the 
question by Congress, anterior to her admission into the 
Union as a State. 

This view of the subject does not break, but increases 
the force of the argument I have urged against the juris- 
diction of the Supreme Court over the questions The 
question arises upon the previous acts of Congress, in re- 
ference to a subject-matter over which Congress yet pos- 
sesses illimitable control. And because the subject is 
still within legislative control, it is for that very reason 
that the judiciary cannot be called in to supersede Con- 
gress. Whether Congress should, in the act authorizing 
the people to form a constitution for Ohio, fix the north- 
ern boundary at the line for which we contend, or else- 
where, was exclusively a question of expediency and dis- 
cretion with Congress alone. Whether the boundary 
were fixed by the one or the other of the contested lines, 
no other State or power could complain, since no State 
or power, whose rights or interests could be in any wise 
affected, then existed there. 

If, therefore, there be in the act authorizing the forma- 
tion of the State Government of Ohio, or in the constitu- 
tion of the State with which Congress admitted her into 
the Union, any ambiguity as to the line intended as ber 
boundary, has not Congress the power to remove that 
ambiguity, at the instance of the State, by an act declara- 
tory of what was the original intention of Congress? 1 
shall insist, not only on the affirmation of this question, 
but also that it is the duty of Congress so to do—a duty 
with which it has no power to dispense. 

The constitution of the United States, in distributing 
the powers and duties of Government among the several 
departments, has authorized neither one to transfer, either 


Such an authority. would 
speedily remove the barrier which separates the depart- 
ments; throw all power into one miscellaneous mass, ind 
the country itself into hopeless anarchy. I must, there- 
fore, be permitted to maintain that the settlement of this 
question of boundary being now within the competency 
and among the duties of the legislative power, Congress 
has no right to withhold its action, and, by postponing 
the question until, by a future act of legislation, Michigan 
shall be admitted into the Union, indirectly transfer the 
subject for adjustment to the Supreme Court. The ques- 
tion may be evaded now, by the reference of this bill, but 
if must recur again whenever a bill shall be reported 
here for the admission of Michigan. Such a bill must ne- 
cessarily define the boundaries of the intended State. The 
question will then arise, can Congress bound the new 
State by the northern boundary line of Ohio, whilst the 
very. existence of that line is disputed and unknown, and 
whilst Congress alone can know, but still refuses to say, 
where it is or where it should be? 1f, then, the question 
must necessarily arise, does it not seem the policy of 
both Congress and the Territory, that it should be set- 
ted now, in a separate bill? Or does the gentleman from 
Michigan suppose that he will quicken the advance of his 
Territory, from the humility of a dependent condition to 
the dignity of a State, by imposing upon her the weight 
of this ligation? 

Sir, the question presented by this bill is one of a pecu- 
liar character and peculiar delicacy~-such a question as 
never can arise under any other political system than our 
own, Itis a compound question of expediency and right 
~~of expediency on the part of the General Government, 
arising from considerations of general policy; and of right 
on the part of the State of Ohio, so far as she may be said 
to hold that by right which she has derived from Con- 
gress, and of which Congress cannot, without injustice, 
divest her. 

But let it be supposed that Congress has the power to 


Roman mythology, which ascribed to Terminus the stub. 
born virtue of being the last of the gods to abandon his 
charge, even at the bidding of Jupiter himself. 

I have said that the question presented by this bill is a 
question of right on the part of Ohio, so far as she may be 
said to hold that by right which she derived from Con- 
gress, and of which she cannot be justly bereft. 

Although I am aware that the motion now before the 
House precludes the discussion of this question upon its 
merits, yet I trust that ] may be indulged in alluding inci- 
dentally, but briefly, to some of the facts and circum- 
stances connected with the subject, in, order to show the 
injustice the State must suffer, so long as Congress shall 
refuse or omit to act upon it. 

The Maumee river, one of the largest, and, indeed, the 
only valuable stream in that region of the country, finds 
its source at a point near the dividing line of Ohio and In- 
diana, and, after stretching its almost entire length 
through the northwestern portion of the former, termi- 
nates in the western extremity of Lake Erie, where its 
mouth assumes the name of the Maumee bay. 

The enterprise of our State has contemplated, and in 
part executed, the important project of connecting, 
through the Maumee, the waters of the lake with those 
of the Ohio, by a canal extending north, from the latter, 
until it intersects the former of these rivers. 

Upon this object Ohio has exhausted near a million 
of her resources, in the hope that Congress would, be- 
fore this, have yielded to her repeated petitions, and, by 
the passage ofa bill like that before the House, removed 
the only obstruction to the ultimate accomplishment of 
the work. ‘The State had a right to expect it, because 
she had a moral, and, as I believe, a legal right to demand 
it; and because, also, Congress had, by a contribution of 
public domain to the execution of the canal, become in- 
terested in its completion, and recognised the right of 
the State to the enjoyment of the river—a right which 
she can never enjoy unmolested whilst the mouth of the 
river itself, the only entrance to the lake, remains in 


dispense with the adjustment of this controversy until [another or a doubtful jurisdiction: for the House will 
Michigan shall have been admitted into the Union, and, in} observe that the line for which the Territory contends 
so doing, to transfer it, in the form of a law suit, to the Su-tis protracted due cast from the southern extreme of Lake 


preme Court. Will it be expedient, with prudential re- 
gard to the general good, so to do? Will it be wise and 
circumspect, with reference to the delicate structure of 
our polhtical fabric, not only to admit a State into the 
Union while she is carrying on an imbittered contest with 
another, but to create that contest by the very act of ad- 
mission; as if, because the judiciary may be the common 
arbiter between the States, Congress had determined to 
become the common source of their litigation? Sir, the 
perpetuity of the Union depends upon the harmony of its 
parts; and we should seek to preserve rather than dis- 
turb that harmony. The decision by Congress of this, 
and, indeed, of all other questions partaking of a political 
character, and affecting the interests of communities, will 
be acquiesced in more willingly by the parties, than if 
such decision were rendered by the Supreme Court; and 
that upon a principle founded in the nature of man, and 
which is powerfully developed and strengthened by the 
action of our political system. The tone of the age is, 
that responsibility shall accompany power. 

Questions of boundary between States are the last to 
which Congress should give rise, as they are ever con- 
tested with the most immitigable violence and invincible 
obstinacy, They are so, because they always involve the 
extent of territory, and, therefore, the resources, power, 
and pride of a country. Such questions ever have, in all 
ages and countries, been the pregnant source of the most 
interminable strife and lasting calamity. Rights of boun- 
dary are those which, above all others, States and nations 
most vigilantly guard and reluctantly surrender-—a truth 
beautifully illustrated by the metaphorical genius of the 


Michigan, and intersects the Maumee river at a point but 
afew miles above its mouth. Thus, whilst the entire 
body of the stream is within the limits of Ohio, its neces. 
sary termination, the outlet to Lake Erie, is, by this line, 
taken into the jurisdiction of what is soon to become 
another State. The consequences of this state of facts 
cannot be unforeseen. Olio will hesitate in her work 
whilst she sees the possibility of having to depend, for 
the enjoyment of its fruits, upon the justice, generosity, 
or caprice of another State. 

This unnatural condition of things, realizes an instance 
of the very evil of which Virginia, in ceding the country 
to Congress, and Congress in accepting the cession, anti- 
cipated the possible existence, and against the occurrence 
of which both sought to provide a precautionary guard. 
And it is the very evil itself, against which Ohio, too, 
thought she had sufficiently guarded, by an express pros 
viso in her constitution. Throughout all the legislation of 
Virginia and of Congress, upon the subject of the North- 
western Territory, one great and leading idea constantly 
predominates—and that is, that, in defining the limits of 
the intended States, reference should be had alone to the 
general good of each and of all; and that nature should, 
therefore, be consulted, and her own boundaries duly 
respected, 

So intent was Congress upon this object, that, even 
after the deed of cession had been solemnly executed, a 
resolution was passed, appealing to Virginia so to alter 
the deed as to enable Congress to apportion the ceded 
territory out into States, in accordance with that object. 

The preamble and the resolution are in these words: 


Ga 
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** Whereas, it- appears, from the knowledge already 


obtained of the tract of country lying to the northwest of 


the river Ohio, that the laying it out and forming it into 
States of the extent mentioned in the resolution of Con- 
gress of the 10th of October, 1780, and in one of the con- 
ditions contained in the cession of Virginia, will be pro- 
ductive of many and great inconveniences; that, by such a 
division of the country, some of the new States will be 
deprived of the advantages of navigation; some will be 
improperly intersected by lakes, rivers, and mountains; 
and some will contain too great a portion of barren, un- 
impreveable land; and of consequence will not, for many 
years, if ever, have a sufficient number of inhabitants to 
form a-respectable government, and entitle them to a seat 
and voice in the federal council: And whereas, in fixing 
the limits.and dimensions of the new States, due attention 
ought to be paid to natural boundaries, and a variety of 
circumstances. which will be pointed out by a more per- 
fect knowledge of the country, so as to provide for the 
fature growth and prosperity of each State, as well as for 
the accommodation and security of the first adventurers. 
In order, therefore, that the ends of Government may be 
attained, and that the States which shall be formed ma 
become a speedy and sure accession of strength to the 
confederacy: 

‘* Resolved, That it be, and it hereby is, recommended 
to the Legislature of Virginia to take into consideration 
their act of cession, and revive the same, so far as to 
empower the United States, in Congress assembled, to 
make such a division of the territory of the United States, 
‘lying northeriy and westerly of the river Ohio, into dis- 
tinct and republican States, not more than five nor less 
than three, as the situation of that country and future 
circumstances may require—which States shall hereafter 
become members of the federal Union, and have the 
same rights of sovereignty, freedom, and independence, 
as.the original States, in conformity with the resolution of 
Congress of the 10th October, 1780.” 

Congress anticipated the assent of Virginia to this 
proposition, and passed the ordinance of 1787, by the fifth 
article of which the ceded territory is apportioned into 
States, During the succeeding year Virginia formally 
acquiesced in the resolution of Congress, and, for so doing, 
gave the reasons given in the preamble, 

Isit then possible that it ever could have been the in- 
tention, or can now be the policy of Congress, to hold 
Qhio to a line which. cuts off the mouth of one of her 
most valuable rivers; and, in so doing, clearly defeats the 
great and cardinal object that Congress had in view in 
asking Virginia to alter her act of cession? ‘It cannot be. 

Virginia, who had gone first into the war of the Revo- 
lution, and. come. last away, bleeding, from the field, 
presented herself to Congress, the common representa- 
tive of the States, and there, with a generosity, magna- 
nimity, and patriotism, unequalled in the history of man- 
kind, ceded, for the common good, a country whose 
ample limits. encircled an empire of territor She 
ceded it with no other material conditions than those 
which Congress itself had suggested, and the principal 
one of which was that, in the formation of States, ‘due 
attention ought to be paid to natural boundaries,” that 
they should not ‘*be deprived of the advantages of navi- 
gation,” or “be improperly intersected by lakes, rivers, 
and mountains.” And yet it is pretended that Congress 
has violated, and must continue to violate, this condition; 
violate nature, and disregard the plainest dictates of jus- 
tice and expediency, by throwing the whole body of a 
river into one State, and its mouth into another; and this, 
sit, for what reason or purpose? ‘The interests of the 
Union, of which the General Government is the repre- 
sentative, are the interests of all its parts. Why, then, 
should Congress have sought to do one State an injury, 
without even the excuse of intending benefit to another? 


But, sir, if we are thus absurdly to suppose such wag 
the.intention of Congress, we must also suppose that, in 
receiving Ohio into the Union with the constitution she 
presented, Congress intended an act of deliberate perfidy 
towards the State. At the time the constitution of the 
State was formed, the exact position of Lake Michigan, 
and the natural features of the country above it, were 
unknown. All was a wide, wild, unmeasured waste of 
woods and waters. The white population had not ad. 
vanced so far to the west. Nature was there—-nature 
unchanged. ‘The sombre forest was still the unviolated 
habitation of its native sons, whose sullen valor had yet 
to encounter the victorious genius of civilization. It 
was impossible, therefore, to foresee whether the line 
drawn due east from the southern extreme of Lake 
Michigan, would or would notstrike Lake Erie north of the 
Maumee bay,so as to include it within the limits of Ohio, 
or even whether that line would strike Lake Erie at all; 
and ifitdid, whether high enough north to intersect, in the 
centre of that lake, the territorial line between Canada and , 
the United States; that line being made, by all the legisla- 
tion on the subject, the northern boundary of Ohio. 

To meet the contingency that might arise from the 
doubtful position of Lake Michigan, the convention of 
Ohio, after, in the sixth section of the seventh article of 
the constitution, bounding the State, in the words of the 
act by which the formation of the State Government was au- 
thorized, proceeded to insert the proviso which I will read: 

‘*Provided always, and it is hereby fully understood: 
land declared by this convention, that if the southerly 
i bend or extreme of Lake Michigan should extend so. far. 
‘south that a line drawn due east from it should not inter- 
|sect Lake Erie, or if it should intersect the said Lake Erie 
feast of the mouth of the Miami river of the Lake, then, 
jand in that case, with the assent of the Congress of the 
(United States, the northern boundary of this State shall 
ibe established by, and extended to, a direct line running 
from the southern extremity of Lake Michigan to the 
| most northerly cape of the Miami bay, after intersecting 
[the due north line from the mouth of the Great Miami 
river as aforesaid; thence, northeast, to the territorial line, 
and, by the said territorial line, to the Pennsylvania line.” 

It is necessary to remark that the territorial line 
nained in the proviso is that between the United States 
and Canada, and which passes through the centre of Lake 
Evie; and that the river there styled the Miami of the 
j Lake is the same of which 1 have spoken by the title of 
the Maumee. It is known by either name; and when 
spoken of as the Miami, is called the Miami of the Lake, 
‘to distinguish it from another river of the same name, 
which is commonly known as the Great Miami, or the 
Miami of the Ohio, to which it is tributary, 

Congress being equally uncertain as to the position of 
Lake Michigan, and having in the original odinance re- 
served to itself the power of attaching to Ohio all of the 
country north of an east line drawn from the southern 
extremity of that lake, admitted the State into the Union 
with this proviso ‘n her constitution. 

Did Congress, then, make any mental reservation on 
this subject? Was it intended, at a future day, when the 
contingency against which this proviso was introduced as 
a guard should actually happen, to revoke the proviso, 
and say to the State: We were sporting with your 
credulity; we regret that your youth and inexperience 
mistook the rule of our faith and honor, 

The constitution, with the proviso, was sanctioned by 
Congress, as an instrument entire. The reason for the 
proviso was known. Its necessity was recognised. The 
State was put in possession of the bay and the disputed 
territory. Congress extended the laws of the Union over 
them, as being within the judicial district of Ohio-—and 
are we yet to be told that this meant nothing? Con- 
igress could have had no interests conflicting with, or 
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hostile to, those of the State. The interests of one were 
those of the other. ‘There were then no neighboring 
Statesin that quarter of the Union which could acquire 
or lose territory, or any thing else, by fixing the northern 
boundary of Obio. What. motive or reason was there, 
then, for premeditated injustice to the State? And yet 
we must find a motive, or abandon the absurdity of sup- 
posing Congress to have intended such a course towards 
hio. 

There is but one consideration more to which I will 
ask the attention of the House. 

The Delegate from Michigan contends that a due east 
line from the southern extremity of Lake Michigan, as 
the position of that lake is now known to be, is, by the 
original ordinance and other legislation of Congress, made 
the fixed and inviolable boundary of Ohio; but still, the 
gentleman admits that the Canadian line passing through 
the centre of Lake Erie is. also made, by the same 
authority, the boundary of the State. Now, sir, the phys- 
ical relation of the two lakes renders it absolutely im- 
posible for both of these propositions to be true. A line, 
to be due east, must be duly straight, otherwise words 
mean nothing. 

In the preamble and resolution requesting Virginia to 
alter ber deed of cession, and which I have before read, 
Congress states the geography of the country to be im- 
perfectly known. ‘The maps of that period had fixed 


the southern termination of Lake Michigan at a point!the old thirteen should look with displeasure. 


difficulty of not intersecting the Canadian line; and when 
this line once loses its due. east course, it may take any 
other, and be made to accomodate itself to the object of 
including the Maumee bay within the limits of Ohio, as 
well as to that of intersecting the Canadian line. oe 

Such is the result of insisting upon the inflexibility of 
this east line, which Congress itself has disregarded and 
violated, in prescribing the boundaries of Illinois and 
Indiana. 

But, sir, it has been said that Ohio is already great and 
powerful enough. Such an argument would seem to be 
addressed to the envy, jealousy, and apprehensions of the 
other States; and, if so, becomes not this place. It pre- 
supposes the Union dissolved, and the States in the rela- 
tion of hostility to each other. 

True, sir, Ohio is truly great. Great in the exhaust- 
less fertility of her soil; great in the freedom and liberali- 
ty of her institutions; great in the number and character 
of her people, great in their moral elevation, their spirit 
of enterprise, and their fervent patriotism. 

But is this a reason why she should receive injustice 
at the hands of Congress? If, in the innocence of infancy, 
she enjoys the benefits and exerts the vigor of maturity; 
if, upon the beauty of youth, she has ingrafted the rigor- 
ous virtues of age, shall she for these reasons be the less 
welcome at the family board of her sister States? 

Sir, Ohio is the last of the new States towards whom 
Within 


higher north than that to which Lake Erie actually ex-{her limits, thousands of their sons have found hospitable 
tends, and at which the Maumce bay is formed. Con-|homes.. Within her valleys, upon her hills and her plains, 
gress being governed exclusively by these maps, in they now repose in peace, in plenty, in freedom, and 
framing the ordinance, prescribed a tine drawn due east! happiness. Nor is her hospitality yet exhausted—she 
from a point then supposed to be the southern extremity ¡still bares her teeming bosom to the honest emigrant 


of Lake Michigan, and also the Canadian line in Lake 
Erie, as the northern boundary of Obio. Because a due 
east line, from the point supposcd, would intersect the 
Canadian line in the Jake, and that, too, far north ef the 
Maumee bay. 
therefore consistent with each other, and, together, con- 


jfrom every State, clime, and country. 


Í 
istrengtb, 


‘she 
The east and the Canadian lines wereja boundary or not, she will never permit invasion to cross 
“yours. 


As a State, her greatness is, in part, the greatness,’ 
and glory of the republic. Whilst (bat stands, 
statids ready to defend it; and whether you give her 


Jn peace and in batile she will prove among the 


stituted a perfect boundary for the State. Unfortunately, / brightest stars upon your flag, and among the last to sink 


however, Lake Michigan is found, by subsequent exami- 
nation, to extend some ten or fifteen miles further to the 
south than was supposed. The consequence is, that a 
Ine drawn due east from its southern extremity, instead 
of intersecting the Canadian line in the centre of Lake 
Eric, and there, together with that lne, forming the 
northern boundary of Ohio, according to the ordinance 
and other legislation on the subject, does not intersect it 


at any point whatever; but, after crossing the Maumee | 


i down obscured in the gloom of despotism. 


Alter Mr. Annew had concluded, 

Mr. LYON obtained the floor to reply, but was pre- 
yented by the expiration of the hour allotted to morning 
business. 

The House then again proceeded to the consideration of 


THE KENTUCKY CONTESTED ELECTION. 
The question being on the amendment moved by Mr. 


near its mouth, cuts the indented shore of the lake, {Pors to the resolution reported from the committee— 


passes through the northeastern corner of our State, and 
there intersects the Pennsylvania line, which is her 
eastern boundary; and thus, sir, leaves the northeastern 
corner of Ohio so cut off, and the wide interval between 
the line itself and the centre of Lake Erie, out of the 
limits and jurisdiction of any State or Territory whatever. 
So that Ohio does not only lasé the mouth of the Maumee, 


Mr. McKINLEY said it was out of the question that 
the whole of this session should be given up to this sub- 
ject, however important it might be to the State and ine 
dividuais:eoncerned. We must take up the subject with 
a determination to get through with it, in order to attend 
to some other business. Ifit was not finished to-day, he 
should move the postponement of its further consideration 


and a part of three of her largest counties in the ncrth-jto Wednesday next. 


eastern section of the State, but is also deprived of the 


Mr. HARDIN moved to amend the amendment of Mr. 


Canadian line as a boundary, and of almost the entire} Pors, by striking off certain names from the poll of Mr. 
coast of Lake Erie; and that, too, in direct contravention | Moore, and inserting the names previous to those in Mr. 
of the express provisions of all the legislation of Con-!Vern’s amendment. 


gress. 


The CHAIR decided that the proposition was not in 


But it may be said, that it is not contended that the line /order, as it was not in effect so much an amendment to 


is to be extended due east, further than it is necessary to 
intersect the Canadian line. 
due east Hne at all will ever intersect it; and that, if this 
line is to swerve from its due cast course, in order to ac- 
commodate itself to.the Canadian line, it is no longer a 
due east line, and the whole argument on the other side 
is therefore given up; for the very point in question is, 
whether this shall be an inflexible due east line or not. 
The gentleman must bend his line, in urder to avoid the 


the pending amendment, as a motion to exclude the 


Yo this I answer, that noj] balance of the amendment from consideration. 


After some remarks from Mr. FOSTER, 

Mr. HARDIN withdrew his motion. 

The question being on striking from Mr. Letcher’s 
poll the name of Gerrit Voorhis, it was taken, and deter- 
mined in the affirmative. 

The question was taken on striking off the name of 
le P. Haave, and decided in the negative. 
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“The: question was. taken on striking off the name of|.. Mr. McKAY rose and said, it was evident that it was 


William Woolsey, and decided in the negative. 

The question being on striking off the name of James 
Moornoy, it was ‘decided ‘in the negative. 

The next name, being that of Robert Tigg, was strick- 
en off. 

“Thé question being on striking off the last name ( Wil- 
liam Morely) in the first resolution of Mr. Porz’s amend- 
ment— . 

“Mr; MARSHALL moved to amend the amendment by 
striking off several names from the poll of Mr. Moore, 
they being, as he contended, proved to be minors, 

The question being then taken on striking off the name 
of William Morely, it was agreed to. 

Mr. GILLET, with a view, he said, to save time and 
bring the: subject to a close, moveil a substitute for the 
vesolution and amendments, striking out the resolution 
and amendments, and inserting, that , of the Sth 
Congressional district of Kentucky, is elected to a seat in 
this House. ; 

The CHAIR decided that the motion was not in order. 

Mr. GILLET appealed from the decision of the Chair. 

Mr. SPEIGHT supported the decision of the Chair. 

Mr. GILLET withdrew. the appeal, intimitating that, 
when the amendments under consideration were disposed 
of, he should renew his motion. 

‘The question then being on striking from the poll of 
Mr. Moore certain names embraced in the amendment of 
Mr, Mansaari, the following names were severally 
stricken off: Richmond West, Archibald Gordon, Anthony 
Long, and Joseph Henley. 

The question was taken upon striking out the name of 

David B. Hughes, after considerable discussion, and was 
determined in the negative: Yeas 72, nays 105. 
Mm WISE had taken no part in the contest, and had 
become sick of the delay which it had occasioned. For 
the purpose of putting an end to the difficulty in which 
the House was involved, he offered a resolution declaring 
thie election for the Sth Congressional district of Kentucky 
to be void, for irregularity and uncertainty, and directing 
a new election to be held. 

The CHAIR (occupied temporarily by Mr. Srerenr) 
decided the resolution to be not in order, 

Mr. MILLER inquired whether it would be in order to 
postpone the resolution and amendments now before the 
House, and take up this resolution? 

The CHAIR decided it would not be in order. 

Mr. WISE inquired whether a motion to lay the reso- 
lution and amendments on the table would be in order? 

The CHAIR replied in the affirmative. 

«Mr. WISE made that motion. 

Mr, MARSHALL moved a call of the House. 

Mrs WISE then withdrew his motion. 

The question was then taken on striking off the name 
of Hy Horine; which was carried: Yeas 114, nays 39. 

Of Joshua Grimes; which was aegatived without a 
division: 

OF HB. H. Phurmur} which, after a long discussion, was 
nepatived—62 to 67. 

The question then recurred upon the second branch 
of Mr. Pors’s amendment, striking off the names of cer- 
tain voters from the poll of Mr. Letcher, on account of 
non-residence. a ; 

The first name, that of William Quin, after the reading 
of the testimony, the House refused to strike off. 

The House also refused to strike out the name of John 
McCoy. : 

The question was then taken on striking off the name of 
Greenbury Peyton; which was agreed to—and of William 
Welsh; which was negstived. 

Mr. MARSHALL then moved to amend the above part 
of Mr, Porx’s amendment, by adding certain names, to be 
stricken from Mr. Moore’s poll for non-residence, 


now time to bring this subject to a close, as we had spent 
a long time upon it, and there still seemed to be no prospect 
of arriving ata result. For several days past we had been 
engaged in the examination of individual votes. Were 
members bound by these votes’? He thought not. He voted 
against the admission of the students; the House voted 
otherwise. Must he be bound to vote for Letcher be~ 
cause the House had made that decision? Certainly not, 
Each member was bound to decide upon the case accord- 
ing to his view of the whole. He moved to commit the 
report of the committee, with all the amendments, to the 
Committee of the Whole House, with instructions to re~ 
port a resolution declaring that the election of Represen- 
tative to Congress, in the 5th Congressional district of 
Kentucky, in August, 1833, is void, from uncertainty and 
irregularity, and that neither of the claimants is entitled 
to a seat. 

Mr. E, EVERETT made some objections to the re- 


‘ception of the motion, on a point of order. 


The CHAIR decided that the motion was in order. 

Mr. HARDIN wished the question on the motion to be 
taken in a full House, and he therefore moved a call of 
the House; which was ordered. . 

After the call had been proceeded in for some time, 

The Sergeant-at-arms was directed to notify the ab- 
sentees, 

Mr. DAVENPORT moved to suspend all further pro- 
ceeding in the call, in order to admit the absentees at the 
dvor; which was agreed to. 

Mr. WILDE moved that all further proceeding in the 
call be suspended; which was agreed to. f 

The question recurring upon the motion of Mr. McKay, 
it was modified by the mover so as to commit the subject 
to the Committee of the Whole House, with instructions 
to report a resolution requiring a new election to be held 
in the Sth Congressional district of Kentucky, it being im- 
possible for the House to determine who was elected at 
the election held in August last. 

Mr. GILMER opposed the motion. He did not con- 
ceive that there was any difficulty in ascertaining which 
of the claimants received a majority of qualified votes. 
He was at a loss to discover the uncertainty, in this case, 
which was talked of. Mr. Letcher came here with forty- 
hine more votes than Mr. Moore, and there could be no 
uncertainty until forty-nine votes were stricken from Mr. 
Letcher’s poll. There was informality, no doubt, in the 
manner in which some of the yotes were taken, but not 
such informality as justified us in excluding the votes. 
According to his calculation, Mr. Letcher had a majority 
of thirty votes, after excluding the nineteen votes taken 
on the second day in Garrard county, and two students 
who were not citizens of Kentucky. 

Mr. WISE said he should vote for the proposition. 
The irregularity and informality of the proceedings, dur- 
ing the election, could only be equalled by the irregulari- 
ty and informality of the course which had been adopted 
by the House. We were now precisely where the case 
had originally started, excepting that the House had de- 
cided that a few votes should, and afew others should 
not, be counted for the respective candidates. One of the 
candidates alleges that there are no poll-books before the 
House, and the gentleman from Georgia (Mr. Girmer] 
alleges that, by the poll-books, Mr. Letcher has a prima 
facie majority of forty-nine. Has the House been willing 
to receive the prima facie evidence on either side? The 
case has been sent to a committee of the House, who had 
reported the result of a most Jaborious examination. The 
House have neither ratified nor confirmed that result. . If 
the principles adopted by the committee were carried out, 
with all deductions which seemed to be reasonable, Mr. 
Moore has a majority of twelve or thirteen votes. On the 
other hand, taking the copies of the books produced by 
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Mr. Letcher, and making the necessary deductions, there 
was about a similar majority for that candidate.. For him- 
self, he felt perfectly indifferent upon the question. He 
had. entered into no party feelings on the subject, From 
the commencement he had been of opinion that the election 

` should be sent back, and he would take upon him to say 
that, any moment when the friends of either candidate 
thought he was in danger, they. would have been ready 
to have given their support to this proposition. 

Mr. CLAYTON opposed the motion to commit. Had 
the sheriff of Lincoln county done his duty, Mr. Letcher 
would have taken his seat under a regular certificate. Mr. 
C. made some comments upon the remark of Mr. McKay 
that he did not feel bound by the votes which had been 
decided by the House. We had gone through on one 
side, and we ought now to go through the other. He 
was willing to meet the result. 

Mr. ANTHONY said he had hitherto been a listener to 
the discussion which had grown. out of this contest, and 
would ask the indulgence of the House, while he stated 
his accordance with the views of the gentleman from 
North Carolina, as he had been for some time convinced 
of the impracticability of coming to a satisfactory conclu- 
sion upon the large mass of contradictory testimony which 
had been taken in this case. He stated that there were 
upwards of eleven hundred pages before him, out of which 
the conclusion was to be drawn who was entitled to the 
seat; that the majority on either side was not contended 
to be more than ten ora dozen votes, the evidence was so 
doubtful and conflicting that he had found it utterly im- 
possible. to satisfy his mind, without neglecting those 
other important duties which devolved on him asa repre- 
sentative. From the manner in which other members 


a question of law. For his part, he agreed that, in law, 
the rule sfare decisis should usually prevail; but, in this 
case, he would vote according to the best of his judgment 
on every question made, and would not consent that a 
majority of the House should, by their decision on isolated 
points, control the ultimate vote he might give. 

Mr. A. said that on a question involving, as this does, 
the right of suffrage, party feelings ought to be altogether 
discarded. ‘That, so far as he knew himself, he could 
conscientiously declare that he was influenced by no such 
feelings; and that he had voted to give Mr. Letcher the 
votes taken in Lancaster before 10 o'clock, and those 
given in the absence of the sheriff. He had voted against 
the admission of those which were given by the college 
students; yet he was free to acknowledge that he had 
some doubt as to the correctness of all the votes he had 
given, principally on account of the uncertainty of the 
facts. On the several questions relating to minors, non- 
residents, &c. he had endeavored to vote as he deemed 
right, without the least regard to either of the parties; 
but he could not pretend to say that he had perfect con- 
fidence in the conclusions at which he had arrived. 
Whether in the majority or the minority, he had always 
found himself among gentlemen of bigh legal attainments, 
eminent talents, and, in every respect, much better qual. 
ified to decide than himself. 

Such being his situation, he was perfectly indifferent 
f whether Mr. Moore or Mr. Letcher obtained the seat; he 
paa no predilections to gratify; they were both gentlemen 
of the highest respectability, and stood on equal footing; 
either of them, he had no doubt, would do honor to him- 
self as well as the district. Should the resolution of 
the member from North Carolina prevail, the candidates 


| 


had voted upon several questions relating to the matter, | would return to the district unprejudiced by this investi- 
it was obvious that many were in a similar situation. gation. Mr. Letcher, on the one hand, would have the 

‘The immense mass of testimony compelled gentlemen | “ prima facie? evidence in his favor, of which he was de- 
totake the facts, toa certain extent, upon trust; they had} prived by the improper and highly excepfionable conduct 
to rely upon the faith which they had in the statementsjof the deputy sheriff of Lincoln. While, on the other 
of those who had examined the evidence, and although | hand, Mr. Moore would have the report of the Commit- 
it might with propriety be said that ‘£ faith without works! tee of Elections in his behalf, and which every gentleman 
is dead, being alone,” yet he candidly apealed to other] of this House would admit, afforded a strong presumption 
gentleman to say whether they had carefully read these|that he was duly elected, after the long time and assidu- 
1,100 pages, so that they were enabled to determine who | ous attention that talented and respectable committee had. 
was legally and duly elected a member of the 5th con-j devoted to the investigation. f 


gressional district of Kentucky, or whether they had pin- 
ned their faith on the sleeves of the Committee of Elec- 
tions on the one side, and on certain members who atten- 
tively considered the subject on the other? 

The honorable gentleman fram Georgia had remarked 
that the questions in dispute were matters of law, and nòt 
of fact. ‘Toa certain extent he was correct; but many 
questions involved in the decision were of complicated 

- doubtful facts, about which there was a variety of evi- 
dence on both sides, and it was extremely difficult to ar- 
vive at the truth. 


Mr. A. said that the session was now drawing rapidly 
to a close; we had but a few days before us, and were we 
to proceed in canvassing all the contested votes, when 
would this matter end? We had much important busi- 
ness, indispensable to be acted on, and little more than 
two weeks remained. Would it not, he asked, be the 
fairest, the safest, the most correct course to send back 
the election to the people, the source, of all power; they 
are capable, they are doubtless willing, to settle this con- 
troversy. ‘That ecygressional district can gain little or 
nothing by either of those gentlemen taking his seat for 


| 


He admitted the propriety of counting the votes tuken|the few remaining days of the session. If they return 
ut the Garrard poll before 10 o’cluck on the first day, and | home to their consütuents the qualified voters will decide 
during the absence of the sheriff on the second, when he| between them, and this House will be spared the neces- 
was attending to the highest of all earthly duties, the sick sity of deciding a question which, to say the least of it, 
bed of a dying wife, was a question of law which did not is one of a very doubtful character, bf, 
involve any controverted facts; yet the votes of the stu-; Mr. Ay in conclusion, observed that ifa majority of the 
dents at Danville College, the Salvisa votes, as well asi members believed they understood this case thoroughly, 
those of ininors, non-residents, &c. which had occupied!and were prepared to decide it, he would be perfectly 
ihe House for some days, were no more or less than sheer satisfied that thay should reject the proposition now be» 
questions of fact; and, until members agreed on the fact, it į fore the House; but if, like himself, they could not come 
was impossible to determine the law in such cases. It was/to a satisfactory conclusion in their own minds who was 
only necessary, in order to show how difficult it was to;duly elected, the proper course, in his opinion, was to 
arrive at a just conclusion, to state that, on the proposi-|declare the election void, for uncertainty and irregulari- 
tion to deprive Mr. Letcher of nineteen votes, given dirs and to let the people of the fifth congressional district 
ing the sheriff’s absence on the second day, the gentleman | determine who shall be their representative. À i 
from Georgia wasina smal! minority; and yet that gen-| Ifhe were compelled to decide the main question, al- 
tileman was willing to take the opinion of the House on; though he would do it with great Mean a8 HES aa rs 
that point and forego bis own; because, se he said, it wasl intricate as even to puzzle a Philadelphia lawyer, yet he 
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for their talents, their industry, their respectability, and 
impartiality, it was entitled to great consideration. 

~ Hoping, however, that he would be spared the neces- 
sity of a decision between those honorable gentlemen, he 
_stiould-have no hesitation to send them home, and leave 
this.vexed, this intricate, this perplexing and uncertain 
question, to the determination of their constituents. 

“Mr. MANN moved the House adjourn, which he im- 
mediately withdrew. 

Mr. ADAMS regarded the motion of Mr. McKay asan 
unconstitutional proposition, as the House was made the 
judge of the election of its members, ‘The House could 
not, constitutionally, evade the question; it must judge of 
the-election. The proceedings of the Committee of 
Elections, as well as the House, have gone on the ground 
that.an election has been made. Most of the principles 
introduced have been settled. If the House should go a 
little further there will be no difficulty.. Instead of send- 
ing it to the Committee of the Whole, with instructions, he 
hoped the House would sit until it decided whether Mr. 
Letcher or Mr. Moore is entitled to the seat. 

Mr. McKINLEY said it was true that the House was 
to judge of the election of its members; but it cannot be 
said. that this House isa court, and must be governed 
by the rules of a court of justice. In giving his final vote 
he could not. be controlled by the decisions which had 
peen made by the House upon individual cases. He was 
responsible for his own vote, What the result would be, 
upon a computation founded on the decisions of the House, 
he could not say; but he could say that he was very much 
dissatisfied with some of the decisions, and he believed 

-that most gentlemen were in the same situation. We have 
had questions of nonage, upon which decisions diametri- 
“cally Opposite have been made. Almost every principle 
which had been recognised had been contradicted by other 
votes of the House. We had undertaken to be governed 
by the laws and constitution of Kentucky. 

But the application of the principles of the laws and 
constitution of Kentucky had been ridiculed; and we have 
been told that we should only regard the rules of sub- 
stantial justice. The great question in bis mind was, will 
the decision of the House do justice to the candidates and 
to the people? That had been his desire from the þe- 
ginning. He was willing to send the subject back to the 
people, and would be contented with their decision, 

Mr. BINNEY supposed this would be the Closing ap. 
gument, which was his apology for a few remarks. After 
spending many days upon this Subject, it is now proposed 
for the House to say that it has found a decision of the 
casé impracticable. Every gentleman who votes in the 
affirmative so says to himself, though he has been called 
on by every consideration of duty to make a decision. As 
to the difficyltics which had been suggested by gentlemen 
in coming to a satisfactory decision, all they had to do was 
to adhere to the principles on which they had voted. If 
they could not remember on wh: 


1 at principles they had 
voted, that reason should be assigned. ` After the labori- 


ous investigation of the candidates, and the thorough ex- 
amination of the committee, all that was not brought into 
doubt should be regarded as established on either side; 
the ground was, therefore, greatly circumscribed; gen- 
tlemen had no right to stultify themselves. The constitu- 
tion, and their constituents, had made the members of 
this House judges of this election, There can be no ques- 
tion more simple than that before the House. It is said 
there isa mass of evidence. Does this render a decision 


impracticable? It is only so to those who shrink from the 
labor of investigation. 


H 


e had shown, from the 
commencement, a willingness to meet the question. He 
should support the proposition without intending to stulti- 
fy himseif. He was willing to repose the power of de- 
ciding this question with the great fountain of power— 
the people themselves. The people of the fifth congres- 
sional district could settle it more accurately than this 
House could. hey are better acquainted than we can 
be with both candidates and witnesses. We hada ques. 
tion arising as to the relative truth of two brothers by the 
name of Horine. The people of Kentucky know all 
about these Horines. They also know the sheriff whose 
conduct has given rise to so much remark. Not being 
afraid to meet the people, he was for sending it back. If 
either candidate should receive a seat, he would not re. 
tain it but twenty days. He would tell them to go home 
to their friends and lay the case before the people, in 
whose decision every confidence could be placed. 

Mr. WISE made some remarks in reply to Mr. BINNEY, 
It was no difficulty as to principles, but doubt as to facta, 
which rendered a correct decision by the House imprac. 
ticable. Twenty or thirty votes depended upon con- 
flicting evidence, which it was impossible to decide upon, 

Mr. LINCOLN opposed the proposition to commit, on 
the ground that the House was bound to discountenance 
the proceedings of the sheriff who withheld the poll- 
book, whose object was to send the election back to the 
people. He was unwilling that the House should be 
made an instrument in promoting the design. 

Mr. McKAY, after a few remarks, expressed a willing. 
ness to modify his proposition by striking out the reason 
assigned in the resolution. > 

The yeas and nays having been ordered—- 

The question was taken on the motion to commit to the 
Committee of the Whole, with instructions, and carried: 
Ayes 113, noes 109, 

Mr. FILLMORE moved an adjournment; which was 
negatived: Ayes 100, noes 103. 

Mr. McKAY moved that the House resolve itself into 
Committee of the Whole. 

Mr. MARSHALL opposed the motion. 
was not before the House; it had been co 
there were many orders standing in Com 
Whole before this. 

Mr. EVANS also contended that 
the Committee of the Whole, 
the orders of the day, 
the House to reach it. s 
Mr. CLAYTON, Mr. MERCER, and Mr. WAYNE, 
also expressed their opinions on the question of order. 

Mr. WAYNE moved an adjournment. 

Mr. JONES, of Georgia, and Mr. WISE, submitted 
that the motion to adjourn was not in order, 

The CHAIR overruled the objection, 

The House then adjourned. 


The subject 
mmitted, and 
mittee of the 


c » being committed to 
it must take its rank among 
It was not now in the power of 


Tuunspay, June 19, 
OHIO BOUNDARY. 


The bill from the Senate, to fix the northern 
of the State of Ohio, coming up as the unfini 
ness, the motions pending thereon, 
the bill to the Committee on the J 
pone its consideration, and make 
the day for Thursday next-- 

Mr. SPEIGHT suggested the propriety g itti 
the bill to lie on the table for Oe aren n 

Mr. VINTON remarked that his only objection to the 
bill being laid on the table was, that there might not be 
an opportunity to get it up, or acted upon, this session. 


He desired that the subject, if postponed, should be made 
the order of the day for a day certain, 


Mr. LYON, of Michigan, contended that 


boundary 
shed busie 
being, viz: to commit 
udiciary, and to post- 
it the special order of 


it was a fit 
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Mr. EWING, of Indiana, submitted a motion to lay the 
biH on the table, but which he subsequently withdrew in 
- favor of Mr. Witutams, who advocated the propriety of 
sending the bill to the Committee on the Territories. 

Mr. VANCE said that, in order to terminate the diffi- 
culties felt on this subject between the State of Ohio and 
the Territory of Michigan, he thought a select. com- 
mittee, to consist of one member from each State, should 
be raised to consider this bill, and submitted a-motion to 
that effect. 

Mr. LYON had no objection to such a committee; only 
that, in this case, Ohio would be represented, whilst the 
Territory of Michigan would not be so. 

Mr. VANCE said that he would modify his motion by 
striking out Ohio. 

The question on the motion for a select committee, as 
proposed by Mr. Vanes, was then put and negatived. 

The question then being on the postponement of the 
consideration of the bill to Thursday next— 

Mr. GAMBLE addressed the House in favor of sending 
the subject to a select committee until the expiration 
of the morning hour, when, on motion of Mr. BOON, 
the House proceeded to the orders of the day. 

THE KENTUCKY CONTESTED ELECTION, 

The SPEAKER announced to the House that, on the 
previous evening, he had some doubts whether the elec- 
tion case, having been referred to the Committee of the 
Whole, was again the order of the day. However, on 
reference to the 90th rule, he was now of opinion that it 
was no longer the special order, but it was in the power 
of the House, he said, to take it up if they thought 
proper. 

Mr. SUTHERLAND thereupon moved to make the 
subject the special order for this day. 

Mr. STEWART moved to make it the special order 
for Monday next. 

The question on the last motion being put, was nega- 
tived; and the other prevailed. 

So the House agreed to proceed to the immediate con- 
sideration of the subject; and, on motion of Mr. 
SUTHERLAND, resolved itself into Committee of the 
Whole thereon, Mr. Hunsanp in the chair. 

Mr. McKAY then moved the following resolutions: 

Resolved, That neither Thomas P. Moore nor Robert P. 
Letcher be permitted to take a seat in this House as the 
represeatative for the 5th congressional district of the 
State of Kentucky, and that said seat is now vacant. 

Resolved, That the Speaker of this House do notify the 
Governor of Kentucky that said seat is vacant. 

Mr? WILDE objected to the phraseology of this reso- 
lution. 

Mr. McKAY maintained that it was substantially in con- 
formity to the instructions of the House. 

Mr. SUTHERLAND proposed the following, go as to 
be strictly in the terms of the original instructions: 

Resolved, That there be a new election for a member 


Whereas, by the returns of the election for a repre~ 
sentative of the 5th congressional district in the State of 
Kentucky, it appears that Robert P. Letcher had a mas 
jority of forty-nine votes; that the said election was corie 
tested by T. P. Moore, and the Committee of Elections, 
to whom the same was referred, reported to this House 
that there was an election, and that T. P. Moore was 
elected by a majority of forty-four votes of all the legal 
votes in said district. And whereas this House, by sun- 
dry resolutions, has added to, and substracted from, the 
votes of each party, in the following manners, to wit: 

From the majority as reported by the committee, 


viz: - - > - - 44 
They have restored the votes given on the first 
day before Grant, 25, viz: 
To Letcher, “ . 22 
Moore, ~ - 3 
making maj. 19 
25 
They have restored the votes on the second day 
in the absence of the sheriff, 45, viz: 
To Letcher, . . 32 
Moore, - ~ 13 
—making maj. 19 
Leaving Moore’s majority 6 
Restored to Letcher the votes of the Theological 
students, =- - - 9 
Restored to Moore, ~ 1 
— 8 
Making Letcher’s majority, =- 2, 
Restored to Letcher the Salvisa vote, which had 
been taken from him and given to Moore, ~ 3 
Taken from Moore the same, . - 5 
12 
Restored to Letcher the votes of Jessamine, >» 3 
15 
Taken from Letcher on Mr. Pops’s aincndment, 
June 10, - - ` - -< $ 
10 
Taken from Letcher on Mr. Pors’s amendment, 
June 11, - - - - - Å 
6 
Taken from Moore on Mansaauy’s amendment, 
June 11, to be added to Letcher, ~ - 3 
it 


Whereby it appears that Robt. P. Letcher received 
a majority of eleven votes of all the legal votes in said 
district. 

And whereas it appears, by motions now pending be- 


of this House from the 5th congressional district in Ken-| fore this House, that sundry other votes are yet in contro- 


tucky, it being impracticable for this House to deter- 
mine, with any certainty, who is the rightful represent- 
ative of said district. 

Mr. McKAY then withdrew the resolutions proposed 
by him. 

The resolution proposed by Mr. Surmercann was then 
agreed to; and thereupon the committee rose, and’ re- 
ported the same to the House for their concurrence. 

Mr. CLAYTON, of Georgia, said, as it was the evident 
determination of the House that this case should go back 
to the people for a new election, he desired that they 
should have a true statement of the matter, as appeared 
on the face of the proceedings upon it; for which purpose 


versy between the parties, and the House having stopped 
the investigation upon those votes which were alleged 
to have been illegally received by T. P, Moore. 

Mr, MARDIS inquired if it was in order for him to 
move to lay the proposition of the member from Georgia 
[Mr. Crayrox] on the table; as, if it was, he should sub- 
mit that motion; not, however, because,he dreaded any 
effect from the paner itself, but thathe considered the 
preposition itself a direct insult upon the majority of the 
House. 

Mr. CLAYTON. The gentleman from Alabama [Mr 
Manvis] says my amendment is an insult to a majority of 
the House. Sir, itis the first time, among honorable 


4455 


BL oF R] 


O GALES & SEATON’S REGISTER 


4456 


“men; that I ever heard that the truth was offensive. My 
“amendment contains an accurate history of the {facts of 
ihe case, as they appear on the records of the House; 
and, consequently, is the the truth, the whole truth, and 
nothing but.the truth; and, if that is insulting to the gen- 
tleman, I would hope that he is the only one in the House 
that.would. be insulted by that. virtue. 1 regret that it 
should hurt hisfeelings; but, I repeat, I trust no other 
member will consider it an annoyance. 

«The SPEAKER intimated that the proposition could 
oply be received as a substitute for the resolution re- 

orted. 

Mr. CLAYTON desired to have it added as a pre- 
amble. 

The SPEAKER remarked that it was for the House 
to decide whether it should be so added. 2 

Mr, MARDIS objected to it altogether, and insisted 
upon his motion to lay the proposition on the table. 

The SPEAKER having decided the motion to lay on 
the table was not in order—~ 

Mr. WILDE hoped that his colleague would withdraw 
his preamble, and permit him to offer the following reso- 
lution; after which, he said, they could, if not acceded 
to, have a vote taken on the other proposition. 

Resolved, That Robert P. Letcher ig entitled to a seat 
in this House, as a representative from the 5th congres- 
sional district of Kentucky, 

“Mr. CLAYTON withdrew his proposition, substituting 
therefor the proposition of Mr. Wrz. 

The question recurring thereon, 

Mr, HARDIN rose to address the House, but gave 
way to 

Mr, SUTHERLAND, who rose toa question of order, 
«viz; whether it was now in order to renew a proposition 
‘which had been substantially made by the member from 
New York, (Mt. Gruzer,] but which had been decided 

_ by the Chair to be out of order. 

_ Mr, CHILTON called the member from Pennsylvania 
toorder. He had no right to question the decision, not 
“having taken"any appeal. 

Mr. SUTHERLAND waived his point of order. 
ter which, x 

Mr. HARDIN insisted, at some length, that the House 
was perfectly competent to decide the question, as it 
was its bounden daty to do. 

Mr. POPE contended for the propriety of sending the 
case back to the people. 

Mr, 8 McD. MOORE moved that there be a call of 
the House; which being agreed to, the House was called, 
ang 216 members answered to their names, 

After the usual proceedings, in the reception of ex- 
cuses, &e. a motion was made to suspend all further pro- 
ceedings in the call; which was carried by yeas and nays, 
148 to.65. 

The question was then put on the amendment moved 
by Mr. Crarrox, declaring Mr. Letcher entitled to a 
seatin the House, and decided in the negative: Yeas 
412, nays 114, as follows: 

YEAS.—Messrs. John Quincy Adams, Heman Allen, 
John J. Allen, Chilton Allan, Archer, Ashley, Banks, 
Barber, Barnitz, Barringer, Baylies, Beaty, James M. 
Bell, Binney, Briggs, Bull, Burd, Burges, Cage, Camp- 
bell, Chambers, Chilton, Choate, William Clark, Clayton, 
Clowney, Corwin, Coulter, Crane, Crockett, Darling- 
ton, W. R. Davis, Davenport, Deberry, Deming, Denny, 
Dickson, Duncan, Evans, 
Ewing, Felder, Fillmore, Foster, Philo C. Fuller, Fulton, 
Gamble, Garland, Gholson, Gilmer, Gordon, Gorham, 
Grabam, Grayson, Gremell, Griffin, 
Hardin, James Harper, Huazletine, Heath, Hiester, Jabez 
W. Huntington, Jackson, William Cost dohnson, King, 
Xinnard, -Laporte, Lay, Lewis, 
dule, Marshall, McCarty, 


Af- 


Hiland Hall, Hard, personally. 


Milligan, Moore, Patton, Pinckney, Potts, Ramsay, Reed, 
Rencher, Selden, William B. Shepard, Aug. H. Shep. 
perd, Wm. Slade, Sloane, Spangler, Steele, _ Stewart, 
William P.. Taylor, Philemon Thomas, Tompkins, Tar 
ner, Tweedy, Vance, Vinton, Watmough, Wayne, Ed. 
D. White, Frederick Whittlesey, Elisha W hittlesey, 
Wilde, Wiliams, Wilson, Young-~112. 

NAYS-~-Meesrs. John Adams, William Allen, Anthony, 
Beale, Bean, Beardsley, Beaumont, Blair, Bockee,Bodle, 
Boon, Bouldin, Brown, Bunch, Burns, Bynum,Cambreleng, 
Carmichael, Carr, Casey, Chaney, Chinn, 8. Clark, Clay, 
Coffee, Connor, Cramer, Day, Dickerson, Dickinson, 
Dunlap, Forester, Fowler, William K. Fuller, Galbraith, 
Gillet, Joseph Hall, Halsey, Hamer, Hannegan, J. M; 
Harper, Harrison, Hathaway, Hawkins, Hawes, Hem 
derson, Howell, Hubbard, Abel Huntington, Inge, Jarvis, 
Richard M. Johnson, N. Johnson, Cave Johnson, Seaborn 
Jones, Benjamin Jones, Kavanagh, Lane, Lansing, Lea, 
Lee, Leavitt, Loyall, Lyon, Lytle, Abijah Mann, J. K, 
Mann, Mardis, Moses. Mason, McIntire, McKay, McKim, 
McKinley, McLene, McVean, Miller, Henry Mitchell, 
Robert Mitchell, Mublenberg, Murphy, Osgood, Page, 
Parks, Parker, Patterson, Dutee J. Pearce, Peyton, 
F. Pierce, Pierson, Plummer, Polk, Pope, Schenck, 
Schley, Shinn, Charles Slade, Smith, Speight, Standefer, 
Stoddert, Sutherland, William Taylor, Francis Thomas, 
Thomson, Turrill, Vanderpvel, Van Houten, Wagener, 
Ward, Wardwell, Webster, Whallon, C. P. White, Wise 
—114, i 

So the House refused to declare Mr. Letcher entitled 
toa seat, Poy 

The question then recurring on concurring with the 
report of the Committee of the Whole, which declares 
neither of the claimants entitled to the seat, and sends 
back the election to the people, on ‘the ground that the 
House was unable to decide between the candidates— 

Mr. ADAMS moved to strike ont the last clause of the 
report, which related to the inability of the House to de- 
cide, as being unnecessary, dishonorable to the House,. 
and inconsistent with the vote just given. 

Mr, WISE opposed the motion; and it was negatived. 

Mr. CLAYTON now moved the following, as a pream- 
ble tothe report, (being the same as he had before moved, 
by way of amendment. 

Mr. SUTHERLAND objected to the preamble, as not 
in order, but the Chair being inclined to the opinion 
that it was in order, left it to the decision of the House. 

Mr. WISE objected to the preamble, on the ground 
that it did not declare the whole truth, and that. it stated 
a falsehood, It did not state who had agreed to the votes 
recited; and it ascribed the resolution to those votes as the 
ground of it; which was false, 

Mr, THOMSON insisted that the preamble must be 
considered, if at all, after the resolution, and not be- 
fore it. 

The CHAIR considered it as an amendment, and there- 
fore in order. 

Mr. LYON, of Kentucky, moved to lay the preamb'e on 
the table, 

The CHAIR decided that this could not be done, un- 
less the resolution itself should also. be laid on the table. 

Mr. MILLER, of Pennsylvania, objected to the pre- 
amble, as not agrecing with the resolution, but being di- 
rectly repugnant to it: it was not logical, 

Mr. DAVIS, cf South Carolina, quoted the manual in 


Edward Everett, H. Everett, | support of the decision of the Chair. 


Mr. CLAYTON replied to Mr. Wise, refusing to unm 
derstand his language as intended to apply to binself 


Mr. WISE explained, and disclaimed such a meaning. 
Mi. CLAYTON then vindicated the preamble as stating 


Lincoln, Love, Martin- nothing but truth ; every item of it was taken from the 
McComas, McKennan, Mercer, | Journal. 


It did not show a good reason for the resolu- 
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tion, he could not help that. It told the truth. And he| States and its branches; together with the amount of 
wished the country to see the state of the facts. On the|stock in said banks held by each stockholder, and the 
subject. of logic, Mr. C. should not apply for lessons tojamount of debt due by each president, cashier, and. di- 


Pennsylvania. rector, of each of the banks to the said bank, at the time 
Mr. JONES suggested to Mr. C. to add that the House | when it was selected as a depository, and at this time; 
had decided that Mr. Letcher was.not entitled to a seat. With Mr. Porx’s amendment thereto, viz: 
Mr. CLAYTON said he would accept this with pleas-| Resolved, "That the Secretary also communicate to this 
ure; and he so modified his preamble. House the amount of debts due by the president, cashier, 


Mr. WISE insisted on his objections to the preamble, jand directors of the Bank of the United States to said 
considering it as involving an insult to the House, such as/bank at this time, or at any time within one year last past, 
he should not suffer to himself personally, either in or out/and also the names of the lawyers and solicitors of the 
of the House. Bank of the United States and branches, and the amount 

Mr. BURGES replied, commenting with much severi-|of debt due by each to said. bank at this time, or al. any 
ty on the threatening language of Mr. Wrsz, and then|time within one year last past: f 
argued to prove that the preamble did state the only true} To which Mr. Beary moved the following, as an 
ground on which the resolution proceeded, unless there; amendment to the amendment of Mr. Poux: 
were other reasons which gentlemen were ashamed to| Beit further resolved, That the Secretary of the Treas- 
bring to the light. ; ury also inform the House of Representatives whether the 

After a reply from Mr. Wisg, President of the United States, heads of Departments, and 

Mr, ANTHONY replied to the allusion, by Mr. Crax-] Treasurer, have been in the habit of keeping their pri- 
rox, tothe logic of Pennsylvania, reminding that gentle-| vate accounts in the Branch Bank of the United States in 
man of the change in his own reasonings on the subject) the City of Washington; and at what time did they, or 
ofa certain marble palace in Pennsylvania, and advising | either of them, cease to keep their accounts in said branch 
another visit and another lesson, bank—~ 

Mr. CLAYTON, after returning thanks for the invita) Mr. BEATY said he could assure the honorable mem- 
tion, declined complying, as the Legislature of Pennsyl-|ber from Tennessce that, when he had offered his amend. 
vania had changed its logic still more than he had done,|ment, it was not from any unkind feeling towards the 
decrying now, as a horrid monster what it had, when he| persons who were named in it, but it was solely owing to 
was formerly in that State, cried up as the greatest ofja rumor, which was in general circulation and belief, that 
public benefits. [Much merriment was produced by |although the President and the heads of the Departments 
this repartee, and the gentlemen shook hands upon the|were in the habit of denouncing the bank as an unsafe 


strength of it.] depository for the funds of the public, yet that they bad 
Mr. SPANGLER demanded the yeas and nays; which{not hesitated to place their own private funds in the 
were ordered. _ {Branch Bank of the United States bere, and which they 

_ Mr. HARDIN suggested that there was a slight numer-| had hesitated to place in the District bank chosen for the 

` teal error in some of the figures in the preamble. custody of the public deposites; thus evincing, for so much, 


Mr. CLAYTON consented to withdraw the preamble; | their real opinion as to the gencral safety of one institution, 
whereupon it was immediately moved by Mr. GARLAND. |in preference to that of the other, for this purpose, Un- 
Mr. CLAYTON modified it, so as to correct the error, [der such circumstances, then, he had hoped that the 
The yeas and nays were then taken, and stood as fol-! honorable member from Tennessee would, instead of 
lows: Yeas 72, nays 137. throwing obstacles in the way, have rejoiced at the op- 
So the preamble was rejected. portunity presented to him; and, by aiding him in the 
The original resolution, as reported from the Commit-|imquiry as to these facts, have, on the one hand, placed 
tee of the Whole, was then adopted: Yeas 114, nays 103. |the subj.ct in a proper point of view, by disproof of the 
Mr, CHILTON ALLAN wished to move an amend-!rumor, or, on the other hand, the country would, as he 
ment, fixing the seal of reprobation on the conduct ef}contended that they ought, be informed that the Presi- 
Alfred Hocker, the sheriff who had abducted the poll-|dent had evronecusly mede charges against the credit of 
book of Garrard county; but a motion to adjourn having | that institution. They were disproved by the fact that 
intervened, it could not be introduced bat by two thirds, Ihe had lodged his own funds there for safe keeping, when 
Mr. A. therefore did not press it. he would not place there the money of the public. How- 
! The rest of the day was consumed in considering andj ever, be that as it may, his friend, the member from Ten- 
passing a bill for the relief of Edmund Brooke, of George- | nessee, in making bis comment on the proposition for this 
town, to enable him to bring two negro boys into the inquiry, was pleased to remark, that as he himself was 
District, after the time restricted by law had expired, | willing to go the whole bog for inquiry, so the honorable 
that they might be in his family with their mother, in-;member expressed his hope that he, (Mr. B.) coming 
stead of being sold to negro dealers. from a whole-hog State, would not refuse to have the 
After repeated motions to postpone the bill indefinitely, {inquiry of that character. He was ready to admit the 
toa day certain, and to lay it on the table, and after ajcharge of coming froma State where many whole hogs 
debate of the character which always occurs when the} Were raised, and good ones, foo; and, further, that it was 
subject of slavery is touched in the House, the bill was a State in which there were some shoats raised, and good 

passed by yeas aud nays, 106 to 47. jones, also. 
The House then adjourned. | Mr, POLK rosc to say that he had not made the remark 
PAEAN lin any offensive sense, but simply in stating this, that he 
Pamay, Jose 13. | was willing to go the whole hog, to illustrate that he de- 
; isired to have inquiry of an extended character. 
| 


PBB DEE Osh ie: Mr. BEATY resumed; Ue would receive the apology, 

The following resolution, submitted some tune since by jand in return would express his views with precisely the 
Mr. J. Q. Avams, coming up for consideration: same good feeling towards the honorable member. 
Resolved, That the Secretary of the Treasury be direct-| When interrupted, he was about to say, in reply to his 
ed to lay before the House the names of the presidents, jobservation, that as he said ‘he was willing to go the 
cashiers, directors, stockholders, lawyers, and solicitors, | whole hog,” he was bound to believe him; and, as a party 
of all the banks selected by him as depositories of the |man, he would admit that he must be therefore a whole- 
public moneys, in the place of the Bank of the United [hog gentleman. But he could assure him, that although 
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amendment accordingly. 

Mr. SPEIGHT having called for the reading of the 
resolution. and proposed amendment, they were read ac- 
cordingly. After which, 

Mr. J. Q. ADAMS rose to express his sincere hope, 
as the amendment proposed by the honorable member 
from Kentucky had been withdrawn, that the member 
from. Tennessee [Mr. Porz] would also withdraw that 
proposed by him, and that he would thus-suffer the reso- 
lution, as it had been submitted by him, for an inquiry 
into the actual state and condition of these deposite banks, 
to pass without further opposition. ‘This was desired by 
him, because it was most important for the House to have 
the information to assist thern in coming to a proper un- 
derstanding upon the bill before them, to regulate the 
terms upon which these deposites were to be held by the 
State banks. He asked this with some confidence, be- 

-ieving that the honorable member would concede so 
much, if from no other motive than that of courtes 
the House, and because the honorable member 
that, if he desired to have the information which he, in! 
submitting the amendment, appeared to be desirous of! 
having, he could have it by making a distinct proposition 
therefor tu the House. He (Mr, A.) said he knew that 
the honorable member could have such a proposition 
readily passed, because the House had already granted, 
at his instance, an inquiry much more extensive than that 
which he had proposed by his present amendment to 


| 


the House having evinced their readiness not to refuse 
their aid for such inquiry by an unusually large majority. 
It was therefore, he contended, perfectly in his power to 
altain all the information which he desired, in another 
shape, without its being necessary to persist in the amend- 
ment proposed by him, and which could have no other 
effect than that of clogging, if not absolutely preventing, 
the passage of the resolution which he (Mr. A.) had 
submitted as to the State banks: for it was one alto- 
gether of a different character, having no sort of simili- 
tude. to that proposed by him. His resolution bad no 


| 


y toj 
knew ! 


arose in relation to the bank. On that occasion, a reso. 
lution was proposed to the House to make inquiries of a 
nature which they had no right to make. Well, what 
was the result? Why, they adopted the resolution, and 
sent on their committee to Philadelphia to carry it into 
effect. When that committee went on there, they follow. 
ed the example of the gentleman from Tennessee on the 
present occasion, and extended their inquiries beyond 
the limits fixed by the House, and into matters still more 
out of their proper province, and then what were the 
consequences? Were they not such as might fairly have 
been expected to ensue? Their right to make them 
was denied. They were refused. They came back, and 
from this took upon themselves to report that the bank 
had violated its charter, not on those grounds of violation 
into which they were sent to inquire, but because the 
bank had refused, and properly refused, to answer such 
inquiries as they had assumed the right todemand. The 
gentlemen were sent to get information as to alleged 
violations of the charter. ‘Fhey got no information at 
all, for the reason he had stated; and then they came 
j back to those who sent them, breathing vengeance, talks 
ing of violations of the charter by the bank, of contempt. 
committed by it to the authority of the House, for which 
they must be brought to condign punishment. And, as 
a means to inflict it, they forthwith report a series of 
resolutions, that the president and directors should be 
brought to the bar of the House to answer for the same. 
What else resulted from this? The conduct of the bank 
was, to be sure, a contempt, a high contempt in the im- 
agination of the committee, of the privileges of the House; 
and yet, notwithstanding all this, eager as these gentle. 
men of the committee were so to deem it, he had not 


seen that they were quite so anxious to bring up the sub- 


tnake into the cond.tion of the Bank of the United States: | ject, that, if what they had alleged was a contempt, the 


rindignation of the House might fall upon those whom they 
had described so forcibly as having incurred it. 

But has not this been the honorable member’s course 
| for some time past? Mas he not been for years coming 
to the House, asking them to adopt his resolutions for in- 
quiry, without solid foundation, or any good reason to de. 
mand them? He has, in fact, been groping, groping, 
groping in the dark for wherewithal to rest. charges 
against friends of his own, against members of his own 
political party, against members of Congress voting along 


reference, as the honorable member's had, to the private 
affairs of any individual, but solely applied to the man- 
agement of the State banks. His object was not to make 
any other inquiry. It was as he had formerly stated, 
amply to ascertain what capitals these institutions really 
had, or whether they had any, Whether, in a word, the 
condition of such institutions as were to have the custody 
of the public treasure, was such as, being without funds 
and trading upon borrewed capital, placed them in that 
situation which they, in language from high authority, 
had heard ought to be the doom of such: that they 
ought to break.” They had before now heard, that the 
best possible way to get rid of some disagreeable subjects, 
was by clogging them with amendments of a character so 
foreign lo the original propositions to which they should 
be appended, that the movers themselves must be induced 
to vote ‘against them. This he acknowledged must be 
the effect upon him, if the honorable member should not 


with him; and, after all this, what has he found? What 
¡ground was there, he asked, upon which even for suspi« 
cion to rest, or upon which he could build charges of cor- 
ruption against either the president and directors of the 
bank, or those members of Congress, whose motives he 
had so often assailed? But it appeared that the honorable 
member was not even satisfied with demanding informa- 
tion as to these. He was disposed to extend his inquiries 
into the private affairs of the members of the judiciary. 
Ay, if it could really be credited, to the judiciary ! 
Would it not appear to the House, the honorable mem- 
ber really bad enough of this, and that it was time there 
should be some end to it? But, if he was not disposed 
to put some limits to this inquisitorial conduct into the 
private affairs and private correspondence of honorable 
men, perhaps he had better send his committee of in- 
quiry at once to ransack the private correspondence had 
with the inmates of a certain White House between: the 
Capitol and Georgetown; there, possibly, to find some- 
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eady to give 
him to seek the sat- 
if not his hopes: for, as 
de, he was bound to pre- 


sume that there, also, would be found evidence to sus- 


tain it. 

Mr. A, hoped, however, the honorable member would 
not further oppose propositions which, under the circum- 
stances the country was placed in, he thought should be 
adopted in the form that had been submitted. He ac- 
knowledged that it was with’ much gratification he ob- 
served some of the friends of the honorable member come 
forward with manliness to avow that they themselves 
would not object to the inquiry which he had proposed 
to make into the condition of these deposite banks, but 
that they had felt it was a proper subject of “congratula- 
tion that no opposition to it was to be found on the part 
of the friends of the administration.” But it seemed that 
those honorable members were mistaken: for, hardly had 
the words fallen from their lips, when the proposition be- 
fore the House was made by the honorable member him- 
self, which was intended to defeat the object of the reso- 
lution. However, as there was not time left now to pro- 
cure the information before the adjournment of Congress, 
and before which it was necessary to have it, he trusted 
that the amendment, if not withdrawn, would be reject- 
ed by the House. 

Mr. POLK had not expected, he said, whe 
to the House this morning, that it w 
him to engage ina further 


n he came 
ould be necessary for 
discussion of the subject before 
them; but as the honorable member from Massachusetts 
had revived the discussion of a former day, and had been 
pleased to indulge in a course of remarks not very perti- 
nent to the immediate question before the House, he 
must advert to suclPof them as seemed to require from 
him sume notice. The gentleman repeats the request 
which he had made when this resolution was last under 
consideration, a few days past, that he (Mr. P.) would 
withdraw the amendment which he had had the honor to 
Propose. Mr. P. begged, in the outset of what he had 
to say, to state that it was not his intention to withdraw 
the amendment, 

The honorable member, by his resolution, proposes to 
call upon the Secretary of the Treasury for certain infor- 
mation relating to the State banks which had become 
the depositories of the public money. He states his ob- 
ject to be to ascertain the condition of these banks, aná 
More especially the state of the private accounts, and 
indebtedness of their respective presidents and boards of 
directors, and to learn also the names of those persons 
who were employed as their lawyers and solicitors—with 
the view, as he States, to enable himself and others to 
determine whether these banks are safe depositories of 
the public money. The object of the amendment was 
to make the inquiry broad enough to embrace a cali for 
similar information as regards the Bank of the United 
States; to extend a similar inquiry into the state of the 
accounts of the president and directors of that bank also; 
and to ascertain the names of the lawyers and solicitors 
of the Bank of the United States, and their indebtedness 
fothat bank. To this the gentleman objects, and insists 
thatitis proper the amendment should be withdrawn. 


United States some two or three millions of public depos- 
sites, which had. not yet been withdrawn. from it.The 
United States was, moreover, the holder of one-fifth 
(seven millions,) of its stock. Wasit unreasonable, then, 


‘| if such an inquiry as was proposed to be made was deem- 


ed necessary as regarded the State banks, to extend the 
same ora similar inquiry into the affairs ofa bank in 
which the people of the United States had -so great a 
stake? Inquiry into its condition, in this- respect, was the 
more peculiarly demanded, when the antagonist position 
which it had assumed towards the Government was con- 
sidered. What had been its conduct towards the Execu- 
tive, and towards this House? Had it not, in its official 
acts, and through its friends and advocates here and 
elsewhere, openly denounced the chief Executive Magis- 
trate as a tyrant, a usurper, and a despot—as every thing 
but a patriot and an honest man ? Had it not, by itself 
and its friends, advocates and presses, in the progress of 
the present session of Congress, called upon this House 
to join in the hue and cry against the Executive, for an 
alleged usurpation of power? When this call was made, 
the bank and its supporters and advocates conceded that 
the institution was responsible for its acts to Congress, 
and the full power of Congress over the whole subject 
was admitted. The House had proved to be refractory, 
and, by its votes, had sustained the Executive, and in ef- 
fect declared that the charge of usurpation, tyranny, and 
despotism, against the President, was senseless as well as 
false clamor, and wholly unfounded; and no sooner was 
this done than the bank and its friends had come out in 
bitter denunciations against the popular branch of Con- 
gress. Yes, sir, this House, the immediate representa- 
tives of the people, the true reflectors (when its mem- 
bers truly represent their constituents) of the popular 
will, had, since the return of the committee of investiga- 
tion from Philadelphia, as he would presently show, been 
denounced, with the President, as usurpers of powers 
which did not belong to them. Were weto endure all 
this from an institution whose strides for power were not 
only rapid but arrogant, and yet be told that we had no 
right to exercise a power, expressly reserved to us by the 
charter, of examining into the mal-practices or corrupt 
conduct of its managers, or looking into its condition? 
But, according to the gentleman, this immaculate and in- 
offensive Bank of the United States must not be looked 
into, though the affairs of the State banks must be tho- 
roughly probed. Again, he thought it more peculiarly 
proper to carry the inguiry into the concerns of the Uni- 
ted States Bank, because a committee of the House, ap- 
pointed to investigate its affairs, by a vote of 170 mem. 
bers, had gone to Philadelphia with the very inquiries 
which were now preposed to be made into the State 
banks, and had been insultingly repulsed. 

The House, through its committee, had called for the 
very information which the gentleman now seeks from 
the State deposite banks; and yet, what was the reply of 
the Bank of the United States? When the committee of 
this House called, among other things, for the names of 
the lawyers and solicitors employed by it, and their in. 
debtedness to the bank, did the bank furnish the infor- 
mation? Did they determine to comply with the call of 
Congress through its committee? No. They reply, by 
their official organ, that Congress was not authorized to 
demand it. That a committee, sent to the bank by Con 
gress for that purpose, had no power to call for such in- 
formation. Would this be denied? If it was so, then he 
held in his hands the proof. 

{Here Mr. P. read from the documents appended to 
the report of the committee of investigation the fol- 
lowing resolution, adopted by them whilst at Philadel- 
phia, viz. 

‘Resolved, That the president, directors, and compa- 
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ny of the Bank-of the United States be requested to fur-{ us, had conceded tous the power which this House af. 
nish this committee with the particular items, and the] terwards exercised, and had professed a willingness to 
` aggregate of all fees and compensation paid during each į yield obedience to our decision upon the great question 
year to attorneys, counsellors, or lawyers, since the es- which has occupied so much of our time, that yet when 
tablishment of the bank; stating the amount paid to each} this House had condemned the bank, and sustained the 
person employed, together with their residence; the President, we had shared in its denunciations, This he 
times when the payments were made, and the particular, happened to have it in his power very briefly to show, 
services rendered for each charge paid; also, whether) A paper had this moment. been handed to him by a gen. 


the same has been paid at the parent bank or branches, 
and at which, designating them; also, of all sums paid 
“as a general or annual fee or salary to counsellors for the 
bank, specifying the names of such persons, the amounts, 
and times, and places: of payment; and, also, whether 
such. sums were paid by the order, in each case, of the 
board of directors, or how. otherwise paid; designating 
such sums'as have been paid in cash, and such as may 
have been passed to the credit of such persons or others, 
in payment. of any debt or debts due to said bank .”] 

And what (said Mr. P.) was the reply of the bank to 
this and. other calls made upon them by the committee for 
information? Why, that “the board do not feel them- 
selves at liberty to comply with the requirements of the 
resolutions of the committee of investigation,” &e. He 
would, he said, read a part of the bank’s reply. It was 
aş follows, viz: 


‘Bank or THE UNITED STATES, May 3, 1834. 


tt At a special meeting of the board, held this day, the 
following resolution was, on motion, unanimously adopt- 
edi 
‘s Resolved, That the board do not feel themselves at 
liberty to comply with the requirement of the resolutions 
of the committee of investigation of the 29th ultimo and 
Ist instant, and do not think they are bound to do so, in- 
asmuch as, in respect to a part of the papers called for, 
the effect would be the same as the surrender of their 
books and papers to a secret and ex parte examination, 
which they have already refused to consent to.” 

Under such circumstances, he could not conceive that 
be was violating any rule of order or propriety, in insist- 
ing that, if the inquiry proposed by the gentleman from 
Massachusetts was to be made, that it was equally due to 
the country and to Congress to have such examination 
made also into the affairs and management of an institu- 
tion in which the Government had not only a large inter- 


est, in addition to the deposites still remaining with it, but} 


which bad resisted the authority of the House, 
bidding them defiance. 

He considered it most unreasonable to be asked to 
withdraw the amendment calling for it. He should hope 


and was 


tleman near him, which he had read some days agos 
That paper (the National Gazette) contained an article 
purporting to be editorial, but which bore on its face 
evidence that it was the semi-official, indeed it might be 
regarded as the official expose, issuing from the bank 
itself—because it contained an extract of what purported 
to be a private letter, addressed by a private citizen to 
the bank, and which could have been procured from no 
other source but the bank itself. From that expose he 
begged to read a paragraph or two, to show its general 
tone, and particularly what was said of this House. He 
would only further state that it appears in the paper of 
the 3d of June, and after the report of the committee 
of investigation was made to this House. Mr. P. here 
| read from the expose as follows, viz: . 
{The House, it cannot be dissemb!ed, has lost much 
of the confidence of the country, and. has lost it by inat- 
tention to its own character. They have been much too 
servile—have permitted themselves to be the dupes of 
political jugglers. It is a fact perfectly notorious that a 
very large portion of the House, outside of the bar, ac- 
knowledge the improper conduct of the Executive, yet 
step forward a few feet and vote to support the very 
i measures they disapprove. The ilouse ought to be 
l ashamed of such conduct; there ave really many honest 
and well-meaning men in that body, and they ought to re- 
volt at the humiliation to which the kitchen cabinet sub. 
jects them. The present feeling of the country towards 
the House is one of surprise and pity. Surprise, that a 
popular body should seem so indifferent to popular rights; 
land pity, that it should suffer the control of these political 
jugglers. tf, hereafter, that body should be despised, it 
will only be because it has made itself despicable. If it 
| be treated with contempt, it will be because it is con 
temptible.” 

Again, he said, this bank expose (for he held himself 
| justified in supposing that it had the sanction of the bank, 
for garbled extracts of the private cofrespondence of the 
i bank formed a part of it) held the following language, 
which he read, viz: 

‘The great contest now waging in this country is be- 
tween its free institutions and the violence of a vulgar 


it would be deemed much more reasonable for him to ask} despotism. The Government is turned into a baneful 


the honorable member from Massachusetts to modify his 
resolution by inserting, along with the State banks, that 
of the United States Bank. 

He hoped that he would not be told, in objection to 
the call proposed by his amendment, that it was useless 
for him to press it, because the president and directors 
had already refused the same information when demanded 
by the committee; and that, therefore, they would re- 
fuse that demanded by his amendment. This was not a 
sufficient answer, although it was not to be denied that, 
from their previous conduct, such might be the result. 
Should it be so, he desired the House. should know it. 
He admitted that it had so arrogantly set itself up to de- 
termine the whole public policy, dictate whether any or 
what powers properly belonged to the Executive depart- 
ments and to Congress, that he knew not where it might 
be said that its claims were to terminate, 

Mr. P. said. he had stated that though the bank, 


through ijts:organs and advocates, at the early periods of 


the present session of Congress, when we were appealed 
to to join in damning and putting down the chief Execu: 
tiye Magistrate, had lavished unmeasured praises upon 


faction, and the spirit of liberty contends against it through- 

jout the country, On the one hand is this miserable 
cabal, with all tbe patronage of the Executive; on the 
other the yct unbroken mind and heart of the country, 
with the Senate and the bank; the House of Representa- 
tives, hitherto the instinclive champion of freedom, shaken 
by the intrigues of the kitchen, hesitates fora time, but 
cannot fail, before long, to break its own fetters first, and 
then those of the country. In that quarrel, we predict, 
they who administer the bank will shrink from no proper 
share which the country may assign to them; personally 
they must be as indifferent as any of their fellow-citizens 
to the recharter of the bank. But they will not suffer 
themselyes, nor the institution intrusted to them, to be 
the instrument of private wrong and public outrage; nor 
will they omit any effort to rescue the institutions of the 
country from being trodden under foot by a faction of in 
terlopers.” 

In the same paper the inquiries made by the commit- 
tee of investigation are denounced as a *¢ mass of arro- 
gance,” because they had called for certain corresponde 
¡ence with the bank, which the bank refused. to furnish. 
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The bank, he said, in this paper, which was evidently 
prepared under its own direction, defied and insulted the 
House of Representatives. After setting itself up in op- 
position to the Government, assuming to construe the 
powers of the- Executive, and to dispute what authority 
he should and should not exercise, it now abuses and de- 
nounces this House. - 

Mr. J. Q. ADAMS here interrupted Mr. Porr, and 
called on the member from Tennessee to state the evi- 
dence upon which he made these charges. 

“Mr. POLK held it in his hand. It is, as he had already 
stated, what purports to be editorial, but comes to the 


he supposed that a full answer would be found in an ex- 
traordinary ground of defence for the malconduct of the 
bank,.to be seen in another document, (the report of the 
minority of the Committee of Ways and. Means on the 
deposite question, at the present session,) viz: ‘In rela- 
tion to all the operations of the bank included under the 
first head, it raust be answered that, whether the bank 
has been right or wrong, her board of directors assert the 
legal right to do whatever has been done.” 
There, indeed, it was openly asserted that the directora 
had full right to refuse compliance with what the House 
| had sosolemnly resolved they deemed necessary to have 


public under the sanction of the bank; if it was not writ- | to aid them in their legislative duties. 

ten, as he believed it was, by the direction of the bank | Mr. P., after commenting with severity on the general 
itself. The paper furnishes intrinsic evidence of its au- | conduct of the bank, concluded by asserting that he had 
thorsbip; for it contains a letter which could not have been | no possible objection to any inqniry that could he insti- 
procured but from the bank. Yes, sir, the bank, which | tuted, to ascertain the condition of the State banks; but, 
was so scrupulous in regard to private correspondence, Lif the present resolution was adopted, he felt it necessary ` 
has not hesitated to avail itself of a private letter, with a | to insist upon having the other inquiry into the United 


view to assail members of this House. 


Mr. ADAMS begged to know what proof he had of 


this? 

Mr. POLK. The proof is on the face of it: it bears 
internal evidence that it must have come from the bank. 
He found in it, as he had already stated, an extract of a 
letter addressed to the bank by a private citizen, and 
which could not find its way into this, the bank’s known 
organ in Philadelphia, (the National Gazette,) without 
the knowledge or connivance of the bank, or, indeed, 
without having been furnished by the bank. This is a 
private letter addressed to the bank by a private indivi- 
dual on his private affairs; and we thus, notwithstanding 
the bank’s objection to disclose to a committee of the 
House, when called upon for that purpose, the corres- 
pondence called for touching its “fair business transac- 
tions,” nevertheless does not hesitate to blazon forth, 


under such circumstances, a garbled extract of what 


should, by its professions, be held sacred, for the base pur- 
pose, he must conclude, of blasting the character or af- 
fecting the reputation of a member of the committee. 
He would now read on, to show the character of this im- 
maculate institution. 

{Mr. P. here read some other extracts. ] 

After he had concluded, 

Mr. J. Q. ADAMS rose to remark that, as the mem- 
ber from ‘Tennessee had spoken of a letter to the bank 
in He article, he would therefore now be so guod as to 
read it. 


it, and read it for himself, if he desires to do so.” 
Mr. J. Q. ADAMS. The honorable member stated 


ne 


that his authority for making this charge was proved. by al 


fact in the paper he read. ‘This fact wasin a letter to the 
bank, ask him to read its contents. 


Mr. POLK could not feel that he was called upon by | 


any rule of courtesy or propriety to read, for the amuse- 
ment or edification of the gentleman, any thing which did 
not pertain to his argument. The gentleman can read 
the letter himself, if he pleases. 
my remarks, in proper temper, I hope, having read 
enough of this bank bulletin. Right or wrong, sir, con- 


j tution. 
Mr. POLK declined, saying, “the gentleman can have | 


| States Bank along with it. He could not think of voting 
j for a scrutiny of this character into the State banks, who 
had already voluntarily answered every call made upon 
them by the Secretary of the Treasury fully; and were, 
he doubted not, willing to answer any call which Congress 
might choose to make; and yet not extend the same call 
to that bank, which had, in refusing the same information 
to a committee, put at defiance the authority of the House, 
and put at naught its power. Ie wished to see whether 
it wonld again refuse to answer the call, when a similar 
one was made, by its friends upon this floor, upon the 
j State banks. Fle did not wish to evade the investigation 
i into the concerns of the local banks, but he wished also to 
carry it into the affairs of the Bank of the United States 
—an institution’ which some regard as the sole agent of the 
Government. The bank issues its bulletin, and declares 
that yon have no power; that they stand above your reach; 
and yon are now requested modestly to decline asking 
the bank any more questions. He shrunk from no scrati- 
ny into the affairs of the local banks, and had no objection 
to the object of the resolution of the gentleman from 
Massachusetts. 

The resolution was further debated by Mr, Waywe, 
but before he had concluded the hour devoted to moran- 
ing business expired, 

Mr. CLAY called fcr the order of the day. 

Mr. MILLER thereupon rose and moved a suspension 
of the rule, to enable the House to dispose of the resos 


The House having refused to suspend the rule, the 


| subject stands over. 


OHIO BOUNDARY. 


The bil to fix the northern boundary of the State of 
Ohio coming up as the unfinished business 
Mr. POL IC moved that its consideration should be post- 


| poned until to-morrow; but subsequently withdrew this 


motion at the suggestion of 
Mr. VINTON, who said that he believed that the ques- 


I choose to proceed with | tions pending on that bill would be disposed of without 


i debate. 
| Me, LYON, of Michigan, said he had now no objection 


tinued Mr. P., whatever the hank does, the board of di- ito comply with the former proposition made by the mem- 

rectors assert the legal right to do what has been done. [ber from Ohio, [Mr. Vance,} to refer the subject to a se- 

AS an answer to my objection to the course of the bank, ‘lect committee. 

it is said that the board of directors approve it. l Mr. ALLIEN, of Ohio, remarked that, as his only ob- 
Mr. J. Q. ADAMS. Ob! pray read on. l jection to this course arose from his fear that delay would 
-Mr POLK said he would proceed with his remarks. | prejudice the passage of the bill at this session, be should 

He had read thus much to show the arrogance of its tone, {rather have it postponed until Thursday week, and have 

and thatall who did not fall down and worship this aristoc- | it made the special order for that day. 

racy of money fell under its anathemas and denuncia- | The question on the motion to this effect, which was 

tions, i pending from the former day, was then putand negatived, 
The bank, then, had refused to answer the calls for in- l The motion to commit the subject toa select commit- 

formation made by this House through its committee: but | tee, to consist of seven members, was agreed to. 
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priation bills, suggested that that object could be effected 
by the joint resolution being simply laid aside and taken 
) up-in its tarn. 

Mr. POLK persisted with 
tion on the table. 

Mr. EVANS called for the reading. It was read ac- 
cordingly; after which, 

Mr. CROCKETT rose and asked a call of the House. 
Fie proceeded to say that his colleague [Mr. Potr] had 


his motion to lay the resolu- 


been dodging around this question all the session, and | 
J had a hope, | 


now be asked that it be laid on the table. 
gaid Mr. C., that we had a chance to meet the question 


fairly, and let members stand up to the rack and say to: 


their constituents, that we have supported the laws and 
constitution. This question is to test that fact, and I 
“hope. to meet it upon its merits, and say to the country, 
by. our vates, whether we have a Government cr not. 
Mr. C. was called to order so repeatedly that we could 
not hear distinctly what he said, as it was nota debatable 
case. Mr. C. concluded by asking for the yeas and nays 
“on the call, which were ordered; and the roll having 
been gone through, 211 members answered to their names; 
-and-excuses having becn made for some of the absent 
members—- . 
(Mr. CROCKETT moved that the Sergeant-at-arms 
shouldbe despatched to bring up those members for 
whom.excuses had not been made. 

Mr. ANTHONY, however, opposed this motion, and 
having moved a suspension of further proceedings on the 
call, 

Mr. MIESTER called for the yeas and nays, which 
having been ordered, 

Mr. CROCKETT suggested the propricty of sending 
messengers to the absentees, whilst the yeas 
this latter motion were being taken. 

The House finally suspended further proceedings on 
the call: Yeas 107, nays 76. 

The question being on the motion of Mr. Porx— 

Mi WARREN R. DAVIS rose to ask the honorable 
member from Tennessee, [Mr Porx,}] whether the object 
of his motion was to dispose of this subject finally, or 
merely to have it laid on the table for the present? 

Mr. POLK declined answering. The question before 
the Mouse was not, he presumed, debatable; and it was 
for the House to say what the final disposition of the re- 
solution should be. 

After a remark from Mr, Fennen— 

Mr. CHILTON said he rose to propound an inquiry to 
the honorable member. 

Mr. POLE said he must object to this; and rose to a 
question of order, whether it was in order to propound 
inquiries on a question not debatable? 

The SPEAKER intimated that, although the question 
was not debatable, the honorable member had a right to 
propound an inquiry simply. 

Mr. CHILTON then made a few remarks; 

Mr POLK rose in objection, and made 
der thereon; pon which, 


and nays on 


upon which, 


a point of or- 


iy 


The question on the motion was then put, and decided 
as follows: 


mer, Joseph Hail, Walsey, Hamer, J. M. Harper, Harri. 
son, Hathaway, Hawkins, Hawes, Henderson, Howell, 
Hubbard, Abel Huntington, Inge, Jarvis, Richard M. 
Johnson, N. Johnsen, Cave Johnson, Seaborn Jones; 
Benjamin Jones, Kavanagh, Kinnard, Lane, Lansing, 
Laporte, Lea, Lee, Leavitt, Lovall, Lyon, Lytle, Abijah 
Mann, J. K. Mann, Mardis, Moses Mason, McIntire, Mc- 
Kay, McKim, McKinley, McLene, McVean, Miller, Henry 
Mitchell, Robert Mitchell, Muhlenberg, Murphy, Osgood, 
Page, Parks, Parker, Patton, Patterson, D. J. Pearce, F, 
Pierce, Pierson, Plummer, Polk, Pope, Schenck, Schley, 
iShinn, Charles Slade, Swith, Speight, Standefer, Stod- 


idert, Sutherland, William Taylor, Francis Thomas, Thom- 
json, Turrill, Vanderpoel, Van Houten, Wagener, Ward, 
Wardwell, Wayne, Webster, Whallon, C. P- White—114, 

NAYS-—-Messrs. Jobn Q. Adams, Heman Allen, John 
IJ. Allen, C. Allan, Archer, Ashley, Banks, Barber, Bar- 
|nitz, Barringer, Baylies, Beaty, James M, Bell, Binney, 
| Briggs, Ball, Burd, Burges, Cage, Campbell, Chambers, 


win, Coulter, Crockett, Darlington, Warren R. Davis, 
Deberry, Deming, Denny, Dickson, Duncan, Evans, 
(Edward Everett, Horace Everett, Ewing, Felder, Fill- 
jmore, Foster, P. C. Fuller, Fulton, Gamble, Garland, 
| Gholson, Gordon, Gorham, Graham, Grayson, Grennell, 
(Griffin, Hiland Hall, Hard, Hardin, James Harper, Hazel- 
itine, Heath, Hiester, Jabez W. Huntington, Jackson, 
W. C. Johnson, Lay, Lewis, Lincoln, Love, Martindale, 
Marshall, McCarty, McComas, McKennan, Mercer, Mil- 
ligan, Moore, Pinckney, Potts, Ramsay, Reed, Rencber, 
Selden, Aug. H. Shepperd, William Slade, Sloane, Span- 
gler, Steele, Stewart, P. Thomas, Tompkins, Turner, 
Tweedy, Vance, Vinton, E. D; White, Fred, Whittlesey, 
jElisha Whittlesey, Williams, Wilson, Wise, Young-—101, 

a the said joint resolution was ordered to lie on the 
‘table. 


RESTORATION OF THE DEPOSITES. 

| The following joint resolution from the Senate then 
coming up, viz: 

Resolved, That all deposites of the money of the United 
States which may accrue or be received on and after the 
jist day of July, 1834, shall be. made with the Bank of 
the United States and its branches, in conformity with 
the provisions of the act entitled. «* An act to incorporate 
the subscribers to the Bank of the United States,” ap- 
proved the 10th April, 1816— 

Mr. POLK moved that this resol 
laid on the table. 

Mr. CHILTON called for 
having been ordered— : 

The question upon the motion to lay it on the table 
was then put, and decided as fellows—1i8 to 98: 

YEAS.—Messrs. John Adams, William Allen, Antho- 
ny, Bean, Beardsley, Beaumont, Blair, Bockee, Bodle, 
Boon, Bouldin, Brown, Bunch, Burns, Bynum, Cambre- 
leng, Carmichacl, Carr, Casey, Chaney, Chinn, Samuel 
jClark, Clay, Coffee, Connor, Coulter, Cramer, Day, Phi- 


ution also should be 


the yeas and nays; which 


Chilton, Choate, William Clark, Clayton, Clowney, Cor- ` 
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on, Dunlap, Felder, 
Forester, Fowler, W. K. Fuller, Gholson, Gillet, Gilmer, 
Joseph Hall, Halsey, Hamer, Joseph M. Harper, Harri- 
son, Hathaway, Hawkins, Hawes, Henderson, Howell, 
Hubbard, Abcl Huntington, Inge, Jarvis, Richard M. 
Johnson, Noadiah Johnson, Cave Johnson, Seaborn Jones, 


“Benjamin Jones, Kavanagh, Kinnard, Lane, Lansing, La- 


porte, Luke Lea, Thos. Lee, Leavitt, Loyal, Lyon, Lytle, 
Abijah Mann, Joel K. Mann, Mardis, Moses Mason, Mc- 
Intive, McKay, McKim, McKinley, McLene, McVean, 
Miller, Henry Mitchell, Robert Mitchell, Muhlenberg, 
Murphy, Osgood, Page, Parks, Parker, Patton, Patter- 


‘son, Dutee J. Pearce, Peyton, Franklin Pierce, Pierson, 


Plummer, Polk, Pope, Schenck, Schley, Shinn, Charles 
Slade, Smith, Speight, Standefer, Stoddert, Sutherland, 
Wilham ‘Taylor, Francis Thomas, Thomson, Turrill, Van- 
derpocl, Van Houten, Wagener, Ward, Wardwell, 
Wayne, Webster, Whallon, Campbell P. White--118. 

NAYS.~-Messrs. John Quincy Adams, Heman Allen, 
John J. Allen, C. Allan, Archer, Ashley, Banks, Barber, 
Barnitz, Barringer, Baylies, Beaty, James M. Bell, Bin- 
ney, Briggs, Bull, Burd, Burges, Cage, Campbell, Cham- 
hers, Chilton, Choate, Wm. Clark, Clayton, Clowney, 
Corwin, Crane, Crockelt, Darhngton, Warren R. Davis, 
Deberry, Denny, Dickson, Duncan, Byans, Edward 
Everett, Horace Everett, wing, Fillmore, Foster, Philo 
C. Fuller, Fulton, Gamble, Garland, Gordon, Gorham, | 
Graham, Grayson, Grennell, Griffin, Hiland Hall, Hard, | 
Hardin, James Harper, Hazeltine, Heath, Mester, Jabez 
W. Huntington, Jackson, William Cost Johnson, King, 
Lay, Lewis, Lincoln, Love, Martindale, Marshall, Mc- 
Carty, McComas, McKennan, Mercer, Muligan, Moore, 
Pinckney, Potts, Ramsay, Reed, Rencber, Selden, Au- 
gustine H. Shepperd, William Slade, Sloane, Spangler, 
Stecle, Stewart, Philemon Thomas, Vompkins, ‘Parner, 
Tweedy, Vance, Vinton, Bdward D. White, Frederick 
Hae Busha Whittlesey, Williams, Wise, Young--- 

5o this resolution was also ordered to He upon the table. 

PRE-EMPTLION--ACTUAL SE PPLERS,. 

The bill to revive the act cntitled © An act to grant 
preemption rights to settlers on the public lands,” ape 
proved May 20, 1830, being again taken up— 

Mr. VINTON opposed the bill. tHe observed that the 
Government had extioguished the Indian title to large | 
bodies of land, and had paid for Indian improvements 
thereon great sams of money, averaging, probably, not} 
less than 15 dollars per acre, (some had been appraised 
at 30 dollars, and some at 2 or 3 dollars, ) and now it was 
asked that. the United States should: part with these lands 
at $1 25 an acre. If any bill of this sort was ever per- 
mitted to pass, it ought to be accompanied with guards 
of the strongest kind to prevent abuses. As matters now 
stood, any man might go on these Jands, aud whoever | 
was so fortunate as once to obtain possession, even though | 
itshould be a tract with improvements appraised at 30 
dollars an acre, could get the whole at $1 25. Witha 
view to test the sense of the House upon the bill, he | 
should move to strike oul the enacting clause. If that] 


idented degree. 


„AY, of Alabama, afler'a promise of brevity, 
proceeded first to remark on the letter from Mr, Graham, 
late Commissioner of the General Land Office, to which 
Mr. Vix'ron had referred, and which he insisted had 
reference to a bill somewhat like the present, but in a 
different shape. The bill, as. now reported, was free 
from all important objections. He denied that its opera- 
tion would be to introduce. again the credit system, and 
quoted the law to prove the assertion. 

Mr. VINTON said the settler was to be allowed two 
years to make his payment for the land: was not this a 
system of credit? . 

Mr. CLAY referred to the fourth section of the pre- 
emption law of 1829 and 1839, by which it was expressly 
provided that the bill should work no delay in the sale of 
the land. If the settler did not avail himself of his pre- 
emption right before the President should advertise the 
land for sale, he lost his right; and the President might 
do soatany time. The law he had quoted expressly con- 
tradicted the objection, too, in reference to the lead 
mines. Those lands were reserved from sale; and the pre- 
cmption law did not extend to lands reserved. ‘Che let- 
ter, therefore, which the gentleman had read, did not 
even raise an argument against this bill It had been 
read when the former bill was under consideration, and 
had no effect to prevent ifs passage. So had the letter 
of Mr. Currie, It had at that lime been stated to the 
House, openly, that this Mr. Currie was a land specula- 
tor, whose interest it obviously was to obstruct, and if 
possible prevent, the passage of the bill, As to the other 
objection, it had reference only to a certain district of 
Alabama; and were all the occupants of these lands to be 
deprived of their little cabins, and driven from the homes 
they had earned, because certain disorderly individuals 
had resisted the law in four or five townships cf one State? 
The gentleman had suggested that these lands would 
bring mto the treasury a million of dollars; aud yet the 
rich cotton tands in the counties of Perry and Greenc 
had brought but a trifle over the minimum price. This 
was casily explained. Capitalists flocked to every land 
sale, and, by mutual agreement, obtained the huds at the 
Government price, or very little above it; and, as soon as 
they had the title, turned round and levied 100 per cent. 
upon the poor settler who had gone into the wilderness 
and subdued it, AY ecnthanen from the Alabamas, Mis- 
sissippi, and Florida, knew Unis to be so, g 

In reply to Mr. V.’s arguments, that pre-emption laws 
retarded the sales of the public lands, Mr. C. referred to 
returns, which he read, and from which it appeared that, 
immediately after the passage of the last pre-emption law, 
the amount of sales hadd risen rapidly, and in an unprece- 
Under the auction system the lands in 
Indiana bad brought but one mill over the Government 
price; in Vhnols, six mills; and in Missouri, five mills. 
‘This had been the state of things in 1826, 77, and 78, Dbe- 
fore the pre-emption bill bad passed. ‘Phe gentleman 
had spoken about cotton lands being worth ten to fiftcen 
dollars an acre; and yet, in sales which cmbraced three 
millions of acres of such cotton lands, the price realized 
was only one dollar and twenty-seven cents, out of which 


motion should fail of success, he should then move that] was to be taken all the expenses of the sale. Now, he 
the bill be recommitted, with instructions to have the | would ask every gentleman to put it to bis conscience to 
amount confirmed to cach occupant restricted to forty isay, whether such a petty advantage as the difference to 
acres. Then there would be some. correspondence be-! this nation between one dollar and twenty-five cents and 
tween the provisions of the bill and the reasons advanced | onc dollar and twenty-seven cents per acre was a sufficient 
in its support. Let the privilege of the settler be con-tinducemcnt to suffer the actual settler, whose improve- 
fined to the land he has actually settled, and also to lands | ments have earned hima home and given value to the 
This would remove the most jsoil, to be thrown upon the tender mercies of the land 
At present it might be speculators? Was any gentleman prepared to say this? 
denominated a bill to‘aid and abet the designs of specu- Yet this was the class of persons for whose benefit this bill 
lators. Iwas intended. ‘The man who wanted a lot of eighty or 
He moved to amend the bill by striking out the cnact-/one hundred acres of land was not to be presumed a rich 
ing clause. junan, but, on the contrary, a poor man, whose object was, 


brought into market. 
serious objections to the bill. 


wh 
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tands, and there to labor, in the bope that, when these 
which to support his family and rear his children. lands should come into market, a migi be able to buy 
Mr. WHITE, of Florida, said that this bill was interest- fa little spot for themselves at 2 ie Jovernment price, 
ing to-all the new States and Territories in which the | With a view to obviate one principa apj enop (o the bill, 
United States held public lands, and to none more than to f he would, as soon as it should _be in order to lo 50, offer 
the Territory of Florida. The principle and policy of {an amendment, which, he believed, had the approbation 
=the bill was well-understood, and had been fully and fof the chairman of the Land Committee, [Mr. Crax] lt 
elaborately discussed in the year 1826, and repeatedly | was to add a proviso, that the person claiming the right 
‘since. The House had been at least six or seven times fof pre-emption should make oath that the land was for 
favored with the same speech of the gentleman from Ohio, himself, and that he had made no secret or other agrec- 
[Mr.-Vrsrow,] with the exception of some novelties in-{ment to transfer it to another, — i 
troduced, doubtless, in odium upon the settlers and occu-} Mr. CLAY said he bad no objection to such a proviso, 
pants. for. whose benefit it was now proposed. What jand hoped the House would permit it to be considered as 
is the principle of this bill? It proposes to give to ev- ja part of the bill. f ; 
ety poor occupant who-has settled upon the public] Mr. LEWIS, of Alabama, said that, as this amendment 
lands the right to purchase one quarter section, including | might do away objections to the bill, he was entirely wil- 
his improvement, for the Government price, (one dollar | ling that it should be added. He observed that the por- 
and twenty-five cents the acre.) It extends the provis-ltion of country he represented was deeply imterested in 
ions of an expired Jaw, and revives the right, conferred |the fate of this bill. He asked no hoon; he solicited ‘for 
by Congress upon former occupants, on the same terms. {his constituents no donation. All he asked or desired 
The gentleman has never been able, in his often-repeated | was, that they should enjoy the same advantages which 
speech, to convince Congress that this policy is incorrect had been extended to others, and which experience had 
in principle or prejudicial to the public. Whether his| proved to be most conducive to the public good. He did 
threat to vote against certain internal improvements will} not ask any donation of land; he asked merely for protec. 
deter gentlemen interested in them to vote against it, |tion against speculators; for protection against a system 
remains to be scen, But he could not persuade himself|which had already cost the people of Alabama from two 4 
that such an argument, for such a purpose, could meet}to four millions of dollars. What had been the practical * 
with the favorable consideration of an enlightened Legis-}operation of the auction system? A poor and industrious 
lature. man had gone into the wilderness and made himself an 
it has been shown that no pre-cmption can be made of |improvement. ‘Ube land speculator had gone after him, 
lands reserved for lead mines or for any other purpose. [and surveyed his improvement; and, at the time of the 
The act of 1830, which is the basis of the one under con-|sale, be attended, in company with his coadjutors, hold- 
sideration, excludes these lands from this mode of sale. fing among them a vast capital, (Mr. L. had known as 
The gentleman has caused a letter to be read, in rela-;much as from two to three millions of dollars to be 
tion to combinations to prevent some sales in Alabama, }brought to one of (hese lind sales,) and he determines to 
by some disappointed speculators, who could not extort! get this poor man’s improvement. ‘The poor settler had 
from the honest and indignant settler a douceur or ‘hush-{no meang by which to compete with such odds; and his 
money,” not to bid for his improvement. For what object jonly resource was to compound with the speculator, and 
was this introduced? Cui bono? Docs this practice, right|pay him four or five dollars an acre for what he might 
or wrong, refer to any provision of this bill? These were | otherwise have got for one dollar and twenty-five cents. 
combinations to prevent the sale only to a confederated | Was thisa wholesome policy? ‘The gentleman from Ohio 
company! Now, sir, this bill is intended to prevent these |[Mr. Viwron] had spoken of cotton lands being worth a 
very combinations. complained of, by placing at the dis-jlarge price. Mr. L. admitted their value; but, he asked, 
posal of these worthy and excellent pioneers, who have! when was that value ever obtained by the Government? 
penetrated the forest, made roads, and constructed | Whatever the land might bring to individuals, the United 
bridges, and improved the country, giving a value to all! States never got but a trifle over the minimum price. 
the surrounding public lands, the right to purchase their | What difference did it make to the Government that the 


little homes at the Government price, without the fear of | laborious settler got the } 
speculators. 


by labor, to earn himself a comfortable little farm, op 


and, or that the greedy specula- 
c , tor got it? The Government received alike from both. 
These settlers are stigmatized as (trespassers and} And was it not better that the man who had labored for 
squatters?” He had said before, in this House, and nowla home should possess it, than that the overgrown capi- 
repeated, that there was no law of the United States for-jtalist should get po 
bidding settlements upon the public lands. Where is necessity? The plan was not new; it had been tried, 
such a law to be found? Let the gentleman show it if he [and it worked well. As to the gentleman’s objections, 
can., “The act of 1807 forbade taking possession of lands!they were old acquaintances in that House. He had 
under pretended titles; but there was in that law a pro- made, in substance, the same speech over and over again, 
vision by which the registers and receivérs were author- land had again and again brought up this same letter of 
ized to grant permits of settlement. "That act referred tol Mr. Grabam’s. ‘The letter was not against the principle 
the floating titles supposed to be held, ov fabricated, after | of pre-emption rights, but only against certain details of 
the Louisiana cession, M originated and expired with the la bill to which it referred. The bill had, nevertheless, 
settlement of the titles under that cession. gone into a law, and had in practice been attended with 
Phe truth is, that this law is intended to protect the} none of the evils apprehended. It bad not enabled any | 
poor against the rapacity and oppression of heartless body to get reservations worth fifteen dollars an acre for | 
speculators, who combine to force from them moncy, tolone dollar and twenty-five cents. The weservations had 
prevent their bidding for their improvements. Against |becu expressly excepted from the operation of the bill; 
such a system, Mr. W, said, he always had and always}a redundant revenue had immediately flowed into the 
would continue to protest, treasury from the public lands; while the people had 
Mr. McCARTY asked, what new settlers; of small} been protected from the hardship of paying tribute to 
«means, were to do, should the bill be rejected? They |speculators, to the tune of eight hundred thousand or a 
could not purchase land in ihe old States, for there was million of dollars. The Government had realized as 
none to sell; they could not purchase at second hand E E 


e y in{good a price as when there ha C tions 
the new States, for they could not pay for the improve- erated enters Nepean O 
ments. They had no resource bul to go upon the pub 


lic} Mr. L- said he knew the Mr. Currie whose letter had 
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been paraded before. the House. “He wasa land specu- 
lator; one ‘of those who valued these improvements -of 
the poor industrious settler; and it was not in the least 
surprising that sucb a man should be strongly opposed to 
‘the bill. Its effect would be to defeat his plan of opera- 
tions. Was this the language of a settler? No: it was 
the language of a speculator. : 

Mr. L, said that he was not opposed te the auction 
system, if it was confined to lands not improved or occu- 
pied; but, if applied to these, it subjected the settlers to 

“a grievous oppression. Lhe object of the bill was protec- 
tion; all he asked or sought was protection; protection, 
not against the Government, but against the speculators, 

Mr. POLK regretted the length of the discussion; and 
should have. pressed for the consideration of the appro- 
priation bills, had it not been for his unwillingness to in- 
terfere with a measure in which a large portion of the 
people beyond the mountains had so deep a concern, and 
which was the first Western measure which had yet been 
under discussion, The bill only revived the former law. 

Here Mr. VINTON interposed, and reminded Mr. P. 
ihat it contained also a clause allowing claims which had 
been rejected by the Secretary of the Treasury. H con- 
tained a new principle, and embraced a new class of 
cases, 

Mr. POLK resumed. In all the cases provided for by 
the bill, the scttler was required to pay to the Govern- 
ment $l 25 an acre. ‘The bill did not injure the Gov- 
ernment, nor did it relatetothe lead mines. The House, 
for six years past, had constantly heard (his same speech 
from the same gentleman in opposition to the doctrine of 
pre-emption, and the House had always differed in opin- 
ion from that gentleman, He trusted it would on the 
present occasion. 


though, rather than pass these temporary acts, he would 
pass a general law. 
against the combination, either of settlers.or speculators, 
effectual laws should be passed. 
he contended, were unjust.to the distant States. f 


Even to protect the Government 
These temporary acts, 


Mr. DUNCAN said he felt called upon by the: opposi- 


tion which had been made to the bill, to offer a few re- 
marks. in support of it. 
Ohio, [Mr. Vixror,] against whom so many fires had 
been directed, would pardon him for giving him, and his 
opposition to the bill, a passing notice. He had no objec- 
tion to urge to the gentleman’s course, which was uni- 
formly to oppose every pre-emption and other bill tend- 
ing to favor settlers on the public land, because he be- 
lieved the gentleman was the representative of a very 


He hoped the gentleman from 


large land interest, called the Obio Company, who own- 
ed, or had owned, most of his district. It was the in- 
terest of persons owning large tracts of land to oppose 
all settlements on the public Jand, in order to favor their 
own speculations. He did not doubt that the gentleman 
[Mr. Vixron] was truly representing the wishes of his 
constituents, as their interest was directly opposed, not 
only to the poor settler, but the sale of all other land 
except their own. : 

Mr. VINTON here interrupted Mr. Duncan, by say- 
ing the gentleman from Hlinois was mistaken; bis (Mr. 
V.’s) constituents were no speculators, and did not merit 
the personal allusions which had been made. ‘The indi- 
viduals composing the Olio Company were men of high 
character; they were revolutionary soldicrs. The milion 
of acres of jand they had once held, and whicb had 
nearly all been sold, was taken for debts due them from 
the United States; this land only composed one-half of 


The principle was plain and simple;| his district; the other half was public land, situated ex- 


so much so, that this bill had passed the Senate almost] actly as that represented by the gentleman from Minois. 


sub silentio. 
discussion upon it, 

Mr. H. EVERETT said he doubted the policy of bills 
of this description. 
this bill arose cntirely from our former Icprstation. 
Dad from time to time passed temporary bills, giving pre- 
emption. rights to settlers, and by them encouraged per- 
sons to intrude on the public lands, under an expectation 
that, future acts would be passed for their rehech  Jivery 
argument in favor of the policy of this bill applied equally 
to a general law. If this bill is passed, ina year or two 
we shall be called upon to pass another and another. Hf 
this is to be done, why not at once threw open all the 
pubhe lands for a general scramble, and abolish the auc- 
tion system? But, be asked, is any one prepared for this? 
Why, then, are these partial temporary acts advocated? 
To bim, it seemed that they gave aslecided advantage to 
those in the vicinity of the public lands, and to the preju- 
dice of those ata distance, and enabled them, [rom their 
proximity, to take up all the good lands, 
the act were vague. What shall be deemed a settlement 
withi the act? ‘Phe blazing a few trees; the raising a 
patch of potatoes? He did not know which construction 
had been given to former acts. He had supposed it to 
be loose and indefinite. 

‘There was one view in which the settlers were, how- 
ever, entitled to consideration, as connected with the 
land speculators. Uf settlers are to be encouraged to en 
ter on the public lands without purchasing them, he 
would protect them against the speculators. But it seem- 
ed there were combinations of the settlers as well as of 
the land speculators; the one to defend their possessions, 
and to prevent, by force, persons from bidding on their 
lands; and the speculators, in turn, combine to prevent 
all competition; and the result was, that, between both 
combinations, the public lands were sold at a nominal ad- 
vance only over the minimum price. He was net for 


an independent home for their familhes, 
The terms of! 


He trusted there would be uo protracted) He disclaimed all such influence as had been charged 


upon him and bis constituents. 
Mr. DUNCAN replied that he made no personal or 


The alleged necessity of passing} unkind allusion to the gentleman or his constituents; he 
Wejonly stated a fact, to show that the gentleman, though 


from one of the new States, represented an interest tos 
tally different from the great majority of those States. 
‘Chis Ohio Company had once owned a million of acres of 
land. He presumed, however honorable they might be, 
that they were like other men; and he did not doubt 
they looked to their own interest, which they could do 


justly and without reproach; and he hoped the gentle- 


man woukl allow him to look also to (he interest of his 
constituents. He said be represented a very different in- 
terest: his constituents were no speculators; those who 
settled on the public land were generally poor men, or 
men in moderate circumstances, who live by their bonest 
labor, and had no other view in settling than to secure 
They were no 
tresp: They had been encouraged to go on and 
improve the pubhe lands by the repeated acts and sct- 
tled pelicy of the Government-—a policy well known to 
be as favorable to the sale of the binds and the public 
interest as it is just to the settler. ft was owing to this 
wise policy of inducing the hardy sons of the West to 
encounter all the privations and hardships incident to 
such an enterprise, that the seven new States in this 
Union owe their unexampled prosperity. Who, he ask- 
ed, ever heard of a wealthy man leaving ease, luxury, 
and society, and going into the forest, as our enterpri- 
sing settlers had often done, at every sacrifice, encounter- 
ing the wild beasts and savages, sid depending for the 
first year or two upon the rifle fora precarious subsist- 
ence? Ile never knew an instance; and he believed if 
the vast valley of the Mississippi had never been settled 
until those able to purchase the land should become the 
pioncers, that it would not have reached its present state 


rs. 


throwing open the public land to a general scramble) of improvement m a century to come, He considered it 
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the interest of the whole Union to adopt a liberal -policy 
in-disposing of. the public domain. To build up great 
and prosperous comniunities, he said, was infinitely more 
important than all the gain that ever had or would be 
received into the treasury from the sale of these lands. 
But; he said, his friend from Alabama [Mr. C ax] had 
plainly shown that nothing had been gained for many 
years by selling the lands at auction; it had added no- 
thing to the treasury, though it had sometimes been the 
means of oppression to the settlers. He said he consid- 
ered the present as a question whether this Government 
ig willing’ to sell the poor man’s improvement to the high- 
est bidder, and put the profits of his labor into the public 
treasury, which is now full to overflowing. 
not believe honorable gentlemen, understanding the sub- 
ject, could ever consent to such gross injustice. Much 
objection, he said, had becn made to this bill on account 
ofan idea which had been suggested, that some persons; 
might make speculations by taking up mill-seats, ferries, 
&c, He had no doubt some instances of the kind might 
occur; but, in all probability, if this advantage was not 
secüved to the settler, it would be reaped by a combina- 
tion of speculators, who generally contrived to pay no 
more than $1 25 per acre to the Government. Mills and 
ferries, he said, are necessary to the settlement. of the 
country, and those who first establish them are entitled te 
great favors and no improvements could be of more bene- 
fit tothe public. The gentleman from Vermont [Mr. 
Evenerr] had said that we had as well do away with the 
auction sales entirely, as pass this bill, 

“Me. Dr thought the auction sales were wrong; they 
have not, at least for many years past, by the amount re- 
ceived on sales over $1 25 per acre, paid the expense 
of the auction. He had proposed to abolish those sales 
at the first of this session, at the same time that he sub-! 
mitted a proposition for granting pre-emptions, and did 
not doubt, that it would be adopted before very long, as 
he believed it would-be found best for the interest of th 
Goverment and permanent improvement of the country! 
to allow the ‘settlers to select and purchase their homes) 
as soo as the lands were surveyed. 

Mr PLUMMER was in favor of the principles of the 
bil, aid made an argument at length in its support. ‘Phe 
question was not a new ounce, now for the first time to be 
settled. ft had become engrafted into the land system. 
He called the attention of the House to the origin and 
history of the pre-emption laws. ‘The idea advanced by 
the opponents of the bill, that it would benefit the large} 
capitalists and cot(on planters exclusively, and not the la- 
boring portion of the community, was erroneous. He 
spoke of the practical operations of the law in his own 
State which he professed to understand. “Phe settlers 
onthe Choctaw lands did not go there in the capacity of 
trespassers or intruders. It was-trae, there was a clause 
in the treaty of Dancing Rabbit creck, prohibiting white 
persons from settling in the country until after the fall 
of 1833, the Ume fixed for the completion of the removal 
of Wie dadians. Tt was also truc, that the Secretary of 
War issued orders, in 1832, for the removal, by a military 
fores, of all those who had settled there in violation of 
the provisions of the treaty, Before the order was execu-| 


He could) 


i from the old settlements. 


ted, he (Mr. P.) remonstrated. On a representation of 


and contemptible in the eyes of gentlemen on the other 
side of the question, had not gone there the year before, 
and opened tracks into the interior of the wilderness, 
erected cabins, and prepared bread and meat for the 
convenience and sustenance of the surveyors, land offi. 
cers, and land purchasers? Without them the country 
would not have been surveyed at any thing like a reason. 
expense. Without the preparation made by them, the 
same quantity of land could not have been sold, and those 
lands sold would not have brought so large a price; the 
country would not have been examined so minutely as to 
justify the capitalists in laying out their money. No one 
knew better than the honorable Speaker and himself, the 
difficulty of obtaining shelter for their heads, and provis- 
ion for themselves, at the Chocchuma sales last fall, even 
with the aid of those enterprising settlers who had been 
there one and two ycars, and made crops. He (Mr. P.) 
being in bad health, procured a shelter ina Jog cabin, 
with a dirt Noor, to sleepin; but the Speaker, [Mr Brr] 
he believed, camped out altogether, under cover of a 
large tree, Jf it had not been a fine fish country they 
must have suffered for eatables. 

By means of these pre-emption claimants, the large 
capitalists, speculators, and men of wealth and fortune 
from Virginia, Georgia, and the Carolinas, were enabled 


| to follow their trails in their carriages, with their families, 


into the wilderness, one and two hundred miles remote . 
By their enterprise and indus. 
try the advantages and resources of the country were 
opened to their view. By their being permitted to locate 
there, on public lands, the property of the Government 
was cnhaneed in value fourfold, fe then appealed to 
the justice, liberality, and magnanimity of gentlemen, 
and asked if it was right, equitable, just, or expedient, 
for these hard-working, laborious, enterprising, and meri- 
torious individuals, to be compelled to go into market, 
and contend fot their own labor, and, if unsuccessful, 


| their wives and little ones turncd out of house and home, 


fter having toiled with their own hands, by day and by 
night, to ercct an humble cottage to shelter them from 


H spe . . ~ $ 
the chilling: winter’s rains and the heat of a scorching 


The settlements were confined to poor 
lands, or those of a middle quality. Very few of these 
occupants were on first-rate cotton lands. The gentle- 
man from Ohio [Mr. Vixros} was mistaken in supposmg 
that large capitalists, or cotton planters, were in tbe habit 
of opening plantations on public lands. Many of these 
settlers had, on their arrival, but one horse, a few head 
of cattle, and the means of purchasing but a few months’ 
provisions. ‘To deprive them of their homes was un- 
grateful, ungenerous, and impolitic. They ought to be 
encouraged. Je wofld not put in for them a plea of 
poverty. He did not ask the extension of the pre-emp- 
tion privilege to them as an act of charity. He claimed 
itasa matter of right. Hundreds of them were deprived 
last year of the benefit of a pre-emption law, pas ed ex- 
pressly for them, by the erroncous decision of the land 
officers, which he hoped yet to get reversed. 

Mr. P. discussed at length the merits of the bill and 
its various provisions, and pointed cut ils practical ope- 
rations, which would benefit a valuable portion of his 
constituents, and probably not keep five hundred dollars 


summer’s sun? 


the facts, made in behalf of the Choctawsas well. as the! out of the national treasury. 


settlers, the orders were countermanded, and the occu- 


Mr. CLAYTON said he should not have taken any part 


pants allowed to remain, and others invited by the Choc-] in this debate, were itnot that he was a member of the 


taw chiefs to move into the country. 


By the enterprise} Committee on Pubiic Lands. 


He should say but a few 


and industry of these pioneers, roads were opened, and! words. It was manifest that the settlers must, in any event, 


bridge 


budt, for the benefit of those who followed. | get their land; and the only question was whether they 


They settled there with the approbation of the officers ofl should get it directly fromthe Government, ca the pay - 
Government, for the benefit of their followers and the} ment of the minimum price, or be left to. purchase it 
General Government as well as themselves. What, be! from the speculators. Was it not better that the Gov- 
asked, Would have been the situation of the country, at] ernment itself should extend to them the right of pre- 
the time of the sales last fall, if these pioneers, so odious emption, than that it should turn them oyer to the tender 
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tend its protecting hand: : Why should it suffer its lands 
fo. pass into the hands of those who, paying. no more into 
the treasury than the poor settlers themselves, would 
thus purchase the power of oppression? Mr. C. said he 
had investigated the. subject; and the result of a careful 
. examination had satisfied him that the auction system had 
brought into the hands of Government but a few cents 
over the minimum required by Jaw; and would the House, 
for such a contemptible ‘gain as this, throw an enterpri- 
sing and industrious class of men into the absolute power 
of those whose sole end was gain, and whose tender mer- 
cies were cruel? 

Mr. VINTON said it was not bis intention to reply to 
the many answers, as each gentleman had denominated 
his own: speech, to the remarks made by himself when 
on the floor before. He could not, however, help say- 
ing it was somewhat remarkable that from half a dozen 
to a dozen gentlemen have felt themselves under the 
necessity of replying, with great zeal, to what they have 
been pleased to call an old speech. He could not but 
think it had something in it, old as it might be, or it would 
not have been considered necessary to repeat at least a 
dozen answers; and, so far from being satisfied, there 

are apparently yet a dozen more repetitions of it to come 
from other gentlemen. 

It might, however, be proper for him to notice one 
fact adduced by the gentleman from Alabama, [Mr. 
Crax,] and urged by him to show that the Goverament 
will lose nothing by this bill, He read a statement from 
the General Land Office, that the sales of the public 
lands, for eight or ten years past, had averaged only about 
2 1.3 cents beyond $125, the land office or minimam 
price. Now, sir, that gives no information at all upon 
the subject under discussion. It will be recollected that 
the public lands are never exposed at public sale but 
once, and ever after they are subject to sale at a fixed 
price. In the State of Ohio, for example, very little, if 
any land, was offered at public sale during that time; it 
had all been offered at an earlier period. ‘he sales in 
that State, and the great mass of the lands sold in the 
other States, during that time, were of lands that had 
been offered at public sale, and were sold at the fixed 
price, The statement exhibited by the gentleman ag- 
gregates into one mass all the sales at public auction and 
private sale, and finding the average of the whole to 
exceed the dollar and a quarter by only about two per 
cent, he thence infers that two and a third cents is all 
the advance that is obtained on the land actually sold at 
auction. Instead of the statement exhibited, the gentle- 
man should have brought here a statement of the sales 
at auction, and of them only, and shown their average. 
The fact ther would have been worth something. How 
does the fact which he exhibits show that the lands ac- 
tually sold at auction do not bring an average of five or 
ten dollars? Is it not a fact, that before the pre-emption 
policy obtained, the cotton lands in the gentleman’s own 
State (Alabama) sold at auction at ten, fifteen, twenty, 
and at all prices, as high as seventy dollars the acre, and 
that these sales were very large in amount? 

(Mr. Cray explained, and said those sales were under 
the credit system. ] 

Mr. Vixrox suid that made no difference. ‘The law 
which required the public lands to be offered at auction 
in the first place, before they were sold at the fixed 
price, had undergone no change when the credit was 
abolished, or since. It is true the price was reduced 
. seventy-five cents on the acre when cash payment was 
required, but that bad no bearing whatever on this 
question; and if lands worth ten, fifteen, or twenty dollars 
per acre, were set up at auction, instead of being given 
up to those who took possession of them at a dollar and 


And, he 
again repeated what he said when up before, that, if the 
bill. passed, it was a virtual sacrifice of all the valuable 
lands and improvements, bought of the Indians at high 
prices, of the Red river and other. valuable cotton 
lands yet to come into market, and of the mineral coun- 
try in and above Illinois. 

Mr. V. said he should not have risen at all, but for an 
aspersion, as he deemed it, cast upon a part of his con- 
stituents by the gentleman from Illinois, (Mr. Duncan. ] 
‘hat gentleman had informed the House that my district 
was the property ofa company of great land speculators, 
who had an interest in keeping squatters off their lands, 
and were therefore naturally opposed to granting them 
favors. We had explained to the gentleman at the time, 
that the proprictors of the Ohio Company’s purchase, to 
whom be had allusion, did not buy on speculation. Bat 
the gentleman had thought proper, notwithstanding, to 
repeat that they were speculators, Now, sir, this bill is 
nothing to them. You have no power to put settlers on 
their lands; and if you do, they have means, beyond the 
reach of your authority, of putting them off again. The 
Ohio Company’s purchase was no land speculation. It 
wasa tract of country sold, at an exorbitant price, to the 
officers and soldiers who had fought the battles of the 
Revolution, asthe only compensation they could get, or 
you had the ability to give. Asthe only chance of getting 
any thing for their claims against you, they were com- 
| pelled to leave the abodes of civilization, at the close of 
the Revolution, and plant themselves in the very heart of 
ithe wilderness, and in the midst of danger, hundreds of 
miles in advance of your population. There, with arms 
jin their hands, they cleared up and cultivated their fields, 
and gave form and being to a system of laws and social 
organization which have extended to the gentleman’s 
own State, and whose influences will go down to the 
latest posterity, The gentleman could not expect him 
to sit silently by and hear him deal out any opprobrious 
insinuations against the Patnams, the Butlers, the Greens, 
and other venerable names, which took the lead in that 
association. If the gentleman regards land speculators 


as opprobrious, then he furnishes the measure of estima- 
tion in which he himself is entitled to be held, as he bad 
understood the genUeman was a land speculator, 

[Mr Doexcan explained, and said he did not intend to 
use the term in an offensive sense; but used the fact of 
their being large holders of land for sale to show they 
had an interest in preventing the passing of a bill which 
would have the effect to depress the value of their lands. J 

Mr. Vinton said the explanation of the gentleman 
showed he was as ignorant of the condition of the coun- 
try about which he had undertaken to speak as he was 
of the men who owned it. There never were any great 
Jand proprietors in that district of country. About a 
million of acres, at the time of the purchase, near half a 
century ago, were divided into near a thousand equal 
shares, intended for settlement. And the natural changes 
and subdivisions since that time have brought about a 
state of things as far from land monopoly there asin the 
Atlantic States. He would say, in conclusion, that if the 
effect of the bill would be, what its object was said to 
be, to enable poor people to get little homes, who had 
not the means of going into the land offices and buying 
a little tract of land, he should be reconciled to the bill, 
however he might doubt its policy; for he professed to 
entertain. towards that class of people as much good feel- 
ing and kindnessas other gentlemen. But two years ago 
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you passed a law authorizing the public 


land to be sold 


-În tracte of forty acres, expressly for the benefit of this 


class ‘of people; so that now any poor man, who can 
raise fifty dollars, can go into any land office in the 
Union and buy him a little spot to live upon. Now, sir, 
how the man who cannot raise fifty dollars to buy forty 
acres, can raise two hundred to buy one hundred and 
sixty acres—the quantity for which the bill gives a pre- 
emption right--was past his comprehension, and had not 
yet been explained in any one of the many answers to 

< what had been said by him when he was up before. If 
the pre-emption were brought down to forty acres, the 
poor man who could raise his fifty dollars, and no more, 
would have’a chance under this bill. But those only 
who can raise two hundred dollars can avail themselves 
of its benefits. This fact, as well as what is known of 
the history of the pre-emption law of 1830, shows that 
the. bill is intended for another and far different class of 
men; for men of property, who want to make a specula- 
tion, by selecting all the choice spots, and then get them 
at the price of ‘refuse land.” He felt the firmest con- 
viction. that, if the bill passed, the valuable cotton lands 
yet to come into market, all the fine water power and 
sites for towns, all your mineral country, and all the In- 
dian improvements which the Government had paid for at 
the rate of perhaps twelve or fifteen dollars per acre, 
would be sacrificed at the price of one dollar and a 
quarter; and fall into the hands of men who have no 
claims upon the favor or charity of Congress. 

Mr. ASHLEY said he had risen not to enter into the 
merits of the bill, but mainly for the purpose of replying 
ot the remark of the gentleman from Ohio, [Mr. VINTON, } 
in respect to the lead mines. Mr. A. had lately express- 
ed it as his opinion, that it would be wise policy in the 
Government to sell the mines. Since then he had re- 
ceived the returns of the commissioners, and they had 
confirmed his opinion. The first sale in Missouri had ta- 
ken place in 1818; the lead lands were then reserved, 
anil so continued to be till 1829 or 1830, when they were 
offered at public sale, and only thirteen quarter sections 
had been sold in seven days, and they brought into the 
treasury but $1,785, being only ten dollars over the 
amount at the minimum of $1 25. This was the result, 
after they had been withheld from sale for 12 years. The 
effect of this policy had been, upon the whole, a loss to 
the Government of $1,284. The gentleman had affirm- 
ed that it was the rich who settled the public lands. Now, 
on that subject, Mr. A. would only ask one plain ques- 
tion. Me would ask of any rich man in this country, 
whether he would risk a location on the public lands? 
What would he require? He would need extensive 
buildings; and could he secure this by the purchase of 
the public lands? No. 1t was the poor who settled the 
public domains. It was men who were unable to pur- 
chase in the settled parts of the country, And it wasa 
wise and humane policy which permitted them to find a 
home on the lands belonging to the Government. Their 
doing so increased the value of the public domain, and 
brought it the sooner into market. And this was the 
reason why so much of the public Jand was now sold in 
Ohio. The country was settling, and the adjacent tands 
rose in value. 

Mr. STEWART, deprecating a longer debate, now 
moved the previous question; but, in the hope of a speedy 
decision of the bill, consented to withdraw it. 

The CHAIR stated that the question was on striking 
out the enacting clause of the bill; when some conversa- 
tion arose on an inquiry whether Mr. McCanrty’s amend- 
ment had or had not been received by general consent. 
The: Chair inquiring whether there was any objection 
to it, 

Mr. McKAY objected, and offered a further amend- 
ment, to atrike out two years as the duration of the bill. 


Mr. PEYTON said that he was as much a friend to the 
prosperity of the new States as any member on thej floor; 
but, situated as his own State (Tennessee) was, the bill 
provided no relief or benefit for it, because there were 
no unsold lands in the State worth $125. As he consid- 
ered that State entitled to equal justice from the older 
States, he thought the bill ought to go farther. Could. it.- 
be wise policy to keep our public lands a forest? A gen. 
tleman from Vermont had insinuated that a blaze upona 
tree, and the planting of a few potatoes, would be held 
to be occupancy under the bill. He would ask that gen- 
tleman whether any of the people from his part of the 
country would ever go upon the public lands, if no trees 
were blazed and no potatoes planted? The gentleman 
considered the bill as involving a great hardship upon the 
speculators, who came in large companies, with hundreds 
of thousands of dollars in their hands, to increase their fors 
tunes by buying public lands. But what injustice was there 
in allowing a poor man to purchase that from the Govern- 
ment at a reasonable price, which he must otherwise pur- 
chase from them at any price they choose to ask? That 
poor man who had blazed the trees and planted the pota- 
toes had chosen that spot as the home of his children. 
He had expended upon it his labor. He had toiled in 
bope. He had given it value, and he loved the spot. It 
was his all. When the public sale was proclaimed, if 
that poor man attended it, he might bid to the last cent he 
had in the world, and mortage the bed he slept on to 
enable him to do it; He might have his wife and children 
around him to see him bid; and when he had bid his very 
last cent, one of these speculators would stand by his}side- 
and bid ten dolars more. And thus he would see his 
little home, on which he had toiled for years, where he 
hoped to rear his children and to find a peaceful grave, 
pass into the hands of a rich moneyed company. Was 
this a policy tobe patronised, to be established, to be 
fixed upon the laboring classes of this'country? When the 
poor man had been thus stripped of his all, what tie was 
left to make him love his country? Such a policy would 
but teach the republic to alienate her children. In Ten- 
nessee, as was well known to most who heard him, land 
warrants had been Jaid upon all the valuable soil, And 
it would be a positive injury, instead of a benefit, to sell 
this refuse land at the present Governinent price. He 
would, therefore, move an amendment, proposing that 
all public lands unsold within the State of Tennessee be 
granted to that State, and be opened to location at 183 
cents per acre. 

Mr. SPEIGHT, apprehending that amendments to this 
bill would so be multiplied as to prevent its passing this 
session, to put an end to the debate, moved the previous 
question. 

There being indications that this motion would carry, 

Mr. McCARTY renewed the inquiry whether the 
amendment he had offered was or was not understood to 
be accepted by general consent? 

The explanation resulted in declaring that it was not so 
received. 

The sense of the House was now taken on seconding 
the previous question, when the vote stood: Yeas 91, noes 
54. So the motion was seconded. 

The previous question having been put and carried, the 
bill read again, and the yeas and nays ordered; the ques- 
tion was put on its final passage, and decided in the 
affirmative: Yeas 124, nays 53. 

So the bill was passed and sent to the Senate. 


INDIAN ANNUITIES. 


On motion of Mr. POLK, the House then proceeded to 
consider the bill making appropriations for the payment 
of Indian annuities. 

Mr. WILLIAMS moved an adjournment; but it was 
nepatiyed. 
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moved that the House concur in seve- 
ral small amendments, which, on. his motion, had been 
inserted in Committee of the Whole. This was agreed 
to;-and a long list of other items of amendments were 
concurred in. 5 

On-that-item which applies 100,000 dollars, receipts of 
certain lands sold by the Seneca Indians, to the payment 
of their annuities, a debate arose, in which the propriety 
of adopting such an amendment. was fully discussed by 
Messrs. ADAMS, POLK, FILLMORE, PARKER, and BINNEY. 

The Senecas gold their lands in New York for 100,000 
dollars, which was placed by treaty in the hands of the 
President of the United States, in trust for them, they to 
receive the interest annually. The money was vested in 
United States Bank stock, (of the old bank,) afterwards 
in the six per cents., and finally in the three per cents. 
It was afterwards, by law, placed in the treasury, to the 
credit ofa certain fund called the Indian appropriation 
fund.» Here it lay dead, while the Government continued 
to pay to the Senecas 6,000 dollars annually. The amend- 
ment proposed to pass it to the credit of the Treasury, 
to be applied to Indian contingencies. 

The amendment was opposed, as being a violation of 
the trust under the treaty. 

The amendment was amended, on motion of Mr. BIN- 


Mr- POLK then 


NEY, by inserting a proviso, declaring that nothing in 


the amendment should be considered as. prejudicing the 
right of the Senecas to the 100,000 collars. 
‘The amendment, with this proviso, was concurred in. 
Mr. HAWES renewed his amendment, moved in com- 
mittee, requiring the annuities to be paid to the chiefs 
or to persons appointed by them; but it was negatived. 
The bill was then ordered to its engrossment, 
And the House adjourned. 


Sxrurpay, Joxx 14. 
UNITED STATES TREASURY BANK. 

Mr. McKIM asked the unanimous consent of the Mouse 
to. submit the following resolution: 

Resolved, That a select committee be appointed to in- 
quire into the expediency of reporting a bill to author- 
ize. the issuing of fifteen millions of dollars in treasury 
notes, bearing an interest of five per cent. per year, an- 
der the direction of a board of commissioners, to be ap- 
pointed by law for that purpose, to be loaned out by 
said commissioners to such individuals of the several 
States, who may apply for a loan, as can give full and 
satisfactory security for the reimbursement of the same 
onthe first day of July, 1836. 

Me WILLIAMS objecting— 

Mr. McKIM moved a suspension of the rule, to enable 
him to offer the resolution; whereupon, 

Mi. WILLIAMS withdrew his objection, being wil- 
ling, he said, that this experiment” might have a trial 
before the House. 

The objections were, however, renewed, and the 
House finally negatived the motion to suspend the rule, 
so as to allow it to be offered; the House, which was al 
that time very thin, being about equally divided upon the 
question. 

INDIAN ANNUITIES. 

Mr. POLK rose to ask the unanimous consent of the 
Houge to take up the bill making appropriations for In- 
dian annuities; which being objected to, he finally moved 
a suspension of the rule for the purpose of going into 
Committee of the Whole on the state of the Union on 
sundry appropriation bills, 

Mr. WILLIAMS desired to have some information 
in respect to the outlay of a former appropriation of 
$500,000 for the removal of Indians, Otherwise, he ssid, 

Vou. X.--281 


he could not vote for the bill making appropriations for 
the payment of Indian annuities. 

Mr. POLK replied that he had been/informed that 
the sum appropriated had been disbursed as it was de- 
signed, which the accounts at the Department would 
show, in defraying the expenses of removing the Chero- 
kee and Choctaw tribes of Indians, who had emigrated to 
the West. The inquiry of the honorable member from 
North Carolina, however, he thought would be more 
appropriately made by a call for information in a distinct 
proposition to that effect, than upon a bill providing for 
appropriations which the United States were bound by. 
treaties to make. 

Mr. WILLIAMS then said that he would not embar- 
rassin any way the passage of the Indian annuity bill, 
although he must acknowledge he should have been bet- 
Iter satisfied than he was if the honorable member had 
been prepared to give him the information for which he 
‘had sought, 
| Mr. DAVIS, of South Carolina, then said he rose for 
the purpose of putting a question to the chairman of the 
Committee of Ways and Means, and, indeed, to the com- 
mittee, collectively and individually. The chairman has 
just moved the House to go into a Committee of the 
Whole, for the purpose of taking up appropriation bills, 
before taking any measure to redeem and rescue the pub- 
lic treasury from its present lawless and unconstitutional 
condition. { now desire, (said Mr. D.,) indeed, demand, 
in the name of the American people, to know whether it 
is intended to adjourn and leave the public money in the 
hands of the President, who himself admits that legisla- 
tion is necessary, and recommends the action of this 
House? You are now called upon to make appropriations, 
when you are utteriy ignorant where or what the treas- 
uvy is.” How dare we go back to our constituents-~ 

‘the Senartr having interposed, and. declared’ the 

pending motion was not debatable-— 
i Me. D. said he had risen for the purpose of stating 
lihat he could not vote for any of these appropriation bills 
‘unless he was assured that it was the intention of the hon- 
orable member to make some legislative provision on the 
j subject of the public treasure. 

Me. POLK would state that his present object was to 

Pe into Committee of the Whole on the state of the Union, 
generally. After the appropriation bills were disposed 
of, if there was time forit, he should be much grati- 
| Red if they could proceed even one stage on the bill, re- 
| ported by the Committee of Ways and Means, to regu- 
late the terms on which the deposites should be placed in 
ithe State banks. 
1 Mr. DAVIS. ‘Then it is to be understood it is your in- 
| tention to proceed with that bill, 
Í Mr: POLK assenting, the House, on his motion, resolv- 
ied itself into Committee of the Whole on the state of the 
| Union, (Mr. Guoxsox in the chair,) and took up the bill 
kine appropriations for certain 


‘FORTIFICATIONS FOR 1834. 


Mr. POLK gave notice that, when the bill should be 
in the House, it was his intention, as he had formerly 
intimated, to propose reductions in the items for Castle 
island, &e. 

Mr. WIUTE, of Florida, moved an amendment for 
completing the fortifications and making repairs at St. - 
Augustine, 50,000 dollars. 

Mr. W. explained the necessity for this appropriation, 
and, after a few remarks from Mr. POLK, in opposition, 
who expressed his hope that discussion would be deferred 
until the bills were in the House, it was rejected. 

Mr. McKIM then moved an amendment for the repairs 
of the works erected for the defence of Baltimore, ¢nd 
at the month of the Patapsco river, $25,000; which was 
also rejected . 
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Mi PARKER moved to strike out the appropriation 
of $100,000 for the fort on Throg’s Neck, East river, 
New. York; which was rejected. ` 

Mr. GORHAM then proposed an amendment, merging 

_ the items for ‘the repair of Fort Independence and the 
item for the fort on George’s Island into one, and redu- 
cing the sum proposed by the bill to $125,000; which was 
rejected. 

Mr. PINCKNEY moved an amendment, to.insert, in 
substance, “that the appropriation of $50,000. for 
Charleston harbor should be expended, under the direc- 
tion of-the Secretary of War, at Fort. Moultrie and Castle 

“Pinckney, which he said he proposed in accordance with 
certain resolutions entered into, and transmitted to him 
from the town council of Moultrieville. 

The amendment being rejected— 

Mr. PINCKNEY notified: the House that it was his in- 
tention to renew it in another stage of the bill. 

The bill was then laid aside. 

The bill making appropriations for the payment of 
claims of the Georgia militia, also the bill making addi- 
tional appropriations for thé national armory at Harper’s 
Ferry, were taken up, considered, and severally laid 
aside. 

The committee having disposed of the light-honse bill, 
which underwent sundry amendments-— 

A struggle commenced, as usual, in reference to what 
business should next be considered. Mr. BINNEY mov- 
ed'the bill for West Point; Mr. ASHLEY the bill to con- 
tinue the Cumberland road to Jefferson city; and Mr. 
WHITE the coin bill. 
© The committee agreed to consider the bill making ap- 
propriations for the 
© MILITARY ACADEMY AT WEST POINT. 

“The bill having been read by sections, the word “&c.,” 
was, on motion of Mr. ADAMS, striken out wherever it 
occurred. , 

The saliry of a clerk was, on motion of Mr. McKAY, 

` reduced from 1,000 to 900 dollars. 

- An amendment was moved, to enable the accounts of 
a lieutenant to be settled, who had acted as an agent to 
purchase apparatus. 

The second section of the bill, which went to increase 
the allowance of the professor of drawing, (in the expec- 
tation.of retaining Leslie, who has since returned to 
England,) was striken out. 

Mr. HAWES moved an amendment, providing that if 
any student did not complete his education at the acade- 
toy, or, having completed it, should refuse to serve for 

years in the army, should not receive the benefit of 

the bill. 

Mr. EWING considered this amendment as well cal- 
ctilated.to destroy the institution, and as involving great 
inequality and injustice in the treatment of the students. 

He wished that the people of the West should have an 

opportunity of having their children educated there, as 
welkas those from the old States had been. 

Mr. WARD WELL suggested that the amendment must 
be modified, as itwas now inconsistent with the bill, 

Mr. HAWES withdrew it for the present. 

Mr, DICKINSON, of Tennessee, moved to amend. the 


bill by striking out the enacting clause, (which would! 


cestroy the bill.) He supported his motion by a speech 
at length, of great animation, in which he commented on 
the aristocratic character of the Academy, as at present 
conducted; extolled the value of education in a free 
State, but. deprecated its being exclusively confined to 
the children of members of Congress and other influen- 
tial persons. 

Mr. WARD said: I regret that the honorable gentleman 
from Tennessee [Mr. Drexinson] has submitted the mo- 
tion to strike out the enacting clause in the appropriation 


bill under consideration, because we have now but thir- 
teen days remaining in this session for the transaction of 
business; and it is to be apprehended that the discussion 
which may arise upon it will not only delay its passage, 
but may be a means of preventing the House from acting 
upon many important subjects which still remain to be 
acted upon. ‘Tbe honorable gentleman has avowed him- 
self to be decidedly in favor of abolishing the West Point 

Academy, and I have no doubt he is sincere in the belief 
that this is the surest way to effect his object. 

I could have wished, however, that the subject had 
been brought before the House upon a bill introduced 
for that purpose. But, since the honorable gentleman 
[has chosen this method, and seems disposed to press it to 
fa decision, I am, for one, now prepared to record my 
I yote upon the question. 

It will be recollected that a resolution was introduced 
by the honorable gentleman from Kentucky, (Mr. 
Hawes,] to abolish this institution, which has been lying 
on our table from the commencement of the session, 
unacted upon, not from the want of a disposition on the 
part of that honorable gentleman to call itup, but because 
the several bank resolutions and the report of the Com- 
mittee of Elections have, in fact, engrossed all the time of 
the House which is assigned to the consideration of reso- 
lutions. It is also within the recollection of the House 
that the honorable gentleman from Maine (Mr. Smita] 
gave notice, some time ago, of his intention to offer an 
amendment to the bill now under consideration; which, 
if adopted, would, I have no hesitation in saying, effect- 
ually destroy the institution. It is, perhaps, proper that 
l should say that the question, with respect to the expe- 
diency of abolishing the Academy, was referred to the 
Committee on Military Affairs, upon two several resolu- 
tions transmitted to this House from the Legislatures of 
two of the States in this Union, recommending it for the 
consideration and action of Congress; and that the distin- 
guished chairman of that committee [Mr. R. M. Jounsos] 
recently submitted an able report on the subject, in favor 
of the institution. ‘That report (said Mr. W.) ought to 
be read by every American. That honorable chairman 
has, with his usual industry, deliberately investigated the 
origin and history of the institution, its system of in- 
struction and discipline, and its effect upon the character 
of the army and of the nation; and has put at rest for ever 
the constitutional objection which has been raised by the 
honorable gentleman, (Mr. Dicxrxson;] and I therefore 
beg leave, most respectfully, to refer him to that docu- 
ment for a satisfactory reply to his argument on that 

ont, 

I am therefore induced to think, from the imposing 
character which the subject has assumed, that it is due to 
the army, to the institution, and to the country at large, 
that an immediate decision should be had upon it. t have 
no fears, myself, as regards the result; but I trust a vote 
will now be taken, that the public may know whether it 
is to be broken down or not. 

_ The honorable gentleman [Mr. Dicxrxson] commenced 
his speech by calling in question the expediency as well 
as the constitutionality of the institution; and. maintained 
that, as it formed no part of the peace establishment, the 
best interest of the nation required that it should be abol- 
ished. f 

How is the fact, sir, with respect to this objection? It 
will be seen, by reference to the act entitled «An act 
fizing the military peace establishment of. the United 
States,” passed the 16th day of March, 1802, that the 
Military Academy was then, in its incipient stage, made 
and constituted a part of the army, in the words of the act 
itself. The Academy was created at the time when the 
army was re-organized, and the act was entitled ‘ An act 
jfixing the military peace establishment.”. The twenty- 
paisth section of that act empowered the President of the 
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United States to organize a corps of engineers; to consist | 


“of one engineer, with the pay, rank, and emoluments of 


a major; two with the pay, rank, and emoluments of al 
captain; two with the pay, rank, and emoluments of sec- 
cond ‘lieutenants; and ten cadets, with pay at sixteen dol- 
lars:a month, and two rations a day. The twenty-seventh 
section of the same act provides that the corps, when 


“organized, shall be stationed at West Point, and ** consti- 
„tutea Military Academy.” 


>On the 29th of April, 1812, ata period when the coun- 
try was on the eve of the late war with Great Britain, 
another act was passed, declaring that the Military Acad- 
emy should consist of the corps of engineers, and the fol- 
lowing professors and assistants in addition to those 
appointed under the former acts, viz: a professor of ex- 
perimental and natural philosophy, a professor of mathe- 
matics, a professor of the art of engineering, with an 
assistant for each; and the number of the cadets was by 
the same act limited at two hundred and sixty. Previous 
tothe passage of this act, the establishment was found to 
be too limited to furnish the number of well-instructed 
officers, in the different branches of artillery and engi- 
neering, which the public service called for, 

‘Now, sir, E would ask whether a reduction of any part 
of our present small peace establishment is called for at 
this time? If we compare it with similar establishments 
of-other nations, it will be found, so far as numbers are 
concerned, scarcely to deserve the name of an army. In 
England there is one soldier to every. one hundred and 
forty of its population; in France, one to every hundred 
and ten;-in, Austria, one to every hundred; in Russia, 
one to every ninety; in Prussia, one to ev ery sixty-eight; 
and in Sweden, one to every fifty-one; whilst in this 
country there is not in our service, including the cadets, 
enough to exceed one soldier out of every two thousand 
of our population. 

H it be necessary to keep up such a force in these re- 
spective nations, in order to preserve peace among them- 
selves, of how much more consequence is it that we 
should maintain in this, the only legitimate free Govern- 
ment on the face of the earth, at least the skeleton of an 
army, in order to preserve unimpaired, from foreign ag- 
gression or intestine commotion, the rights and privileges 
bequeathed to us by our patriotic sires. If the object of | 
the motion of the honorable gentleman be not the reduc: 
tion of our peace establishment, can it be intended with a 
view to the retrenchment of the expenditure of the pub- 
lie funds? 1 should hope not; for the institution has been 
sustained, and that, too, without a complaint from any 
quarter, while our country was burdened with a national 
debt of upwards of one hundred millions; and now, when 
that debt-is extinguished, and when deep solicitude pre- 
vails among our most enlightened citizens, lest the super- 
abundance of public revenue which must ere long flow} 
in upon our treasury may tend to corrupt the morals of 
our rulers and to endanger the peace of the country and 
the permanency of the Union itself in the struggle for its 
distribution, it seems to me scarcely possible that the 
country will assent to the destruction of the institution on 
this ground. 

‘Let us, then, for the sake of consistency and the best 
interests of the country, preserve an establishment which 
has been so fong and anxiously cherished by the firsti 
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But in this gentleman we have met with an honor- 
able exception, and one, too, who has taken great pains 
to inquire into the character and composition of our mili- 
tary peace establishment; one, too, capable of judging 
and estimating its value, who is willing to render justice 
and to speak the truth. 

Sir, there is every reason to believe that, if our present 
military establishment, small as it is, consisting of less than 
seven thousand, be left undisturbed, we shall find, at no 
distant day, that it will be the means of saving a thousand 
limes more money to this great and growing nation than 
can possibly be saved by the reduction of any portion of 
i. And, si, while it shall offer to those who embrace 
the military profession a permanent calling, there will be 
inducements for men of talents and character to remain 
in it; but if it is assailed at every session of Congress, 
thereby rendering the tenure of office uncertain in it, 
the more reflecting part of the officers will naturally look 
for a retreat, and leave the Service as svon as they can 
make their arrangements so to do; nor will that be all— 
the spirit of the service will be destroyed, and the army 
itself will dwindle into that state of insiguificancein which 
the late war found it. 

It certainly cannot with propriety be said that the pres- 
ent military establishment is useless, that it is unneces- 
sary, and that there is no danger to be apprehended from 
abroad or on our Indian frontiers; for, if we look at it as 
a whole, we shall find it advantageously disposed of and 
usefully employed in fortifying our seacoasts and har- 
bors, in improving our country by means of roads and 
canals, in garrisoning the forts erected to guard our mari- 
time and inland frontiers, and, in fact, every where. aid- 
ing, in good feeling with their fellow-citizens, to improve 
the condition of the country, and in diffusing knowledge 
on many subjects yet litle understood among us, It does 
not, like other armies, in time of peace eat the bread of 
idleness; it is employed more uscfully and beneficially to 
the country than the army of any nation in the werld, 
its organization now approaches as ucar to perfection as 
we could expect or hope. We have this institution, 
where the youthful officers acquire a theoretical and 
practical knowledge of their profession before they are 
allowed to take the command of or to undertake to 
instruct the soldiers. We have, besides, one division, 
consisting of one regiment of dragoons and seven regi. 
ments of infantry—and another division, consisting of four 


men and purest patriots in the nation, and one of which! regiments of artillery--the former posted on our inland 
the nation may justly be proud, and happy to possess. | frontier, to preserve peace among our citizens and the 
We have now in ourarmy, from the highest to the lowest | Indian tribes; the latter on the Atlanuc and Gulf of 
grades, many officers of education, of talents, and of dis-/ Mexico, to guard our commerce, in conjunction with our 
tinguished merit, some of whom have secn no little ser) naval force, and to maintain our rights within our own 
vice, and most of whom have been educated at this insti-| waters. We have, likewise, an admirably-organized ord- 
tution. | nance corps, and a corps of engincers, composed chiefly 

Sir, I may here be permitted to advert to the observa-| of officers: educated at West Point; and we have a staf! 
tions of a distinguished traveller, in favor of our smallicxactly suited to the circumstances of our military ar- 
military establishment. E allude, sir, to the Duke Saxejrangement. ‘The whole is, in fact, so happily constituted 
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that itis capable, ata moment's warning, to render effect-|the safety of our civil institutions, yet, as I have before 
ive, for any service, one hundred thousand men, by in-i remarked, there are many advocates for its total destruc: 
structing them in the manual and in the evolutions of the|tion. Indeed it would seem, from some of the views taken 
line, and by employing the members of the staff to pro- of this subject by the honorable gentleman from Tennes: 
vide for ‘transportation, quarters, fuel, pay, clothing; | see, that be and many other persons have adopted a per- 
arms, ammunition, forage and subsistence, hospital and į suasion that this country, from its remote position and 
medical stores, and attendance; all of which are so essen- growing strength, is placed out of the reach of danger or 
tial to the comfort and very existence of an army in time | annoyance from other Powers, and that, consequently, 
of war, that the bravest troops, for the want of them, can | there is no necessity for resorting to the usual precautions 
be of little service. 3 for asserting our rights or defending our possessions. 

Sir, the. present military establishment, I do conscien-| They appear to think that the time will never come when 
tiously believe, is equal to all this; and now, sir, shall we, | military skill or military spirit will be put in requisition; 
the representatives of the people, for the paltry consid-|and that, therefore, they may safely be suffered quietly to 
eration of a few thousand dollars, destroy its symmetry, | subside in this favored country, which is ìn future to de~ 
nay, its very efficiency, by lopping off one of its most! pend entirely on its own supposed inherent strength and 
ornamental and most essential branches? | fortunate position. 

It isnot to be wondered at that, in a country so wide; Such notions, sir, are, in my opinion, dangerous in the 
and extensive as this is, we should find advocates, among | highest degree; they are unworthy of statesmen; they 
ovr most worthy and intelligent citizens, for the abolition fs at war with all the experience of the history of man- 


of this institution; for, sir, we know that there are many | kind, and they tend to the neglect of those means which 
of our best citizens who maintain, if not with as much |a prudent forecast will always recommend to the adop- 
ability, certainly with as much zeal as the honorable gen-| tion of every nation, be ils situation what it may. No 
tleman from Tennessee has manifested on this occasion, | nation, sir, can be safe from insult or injuries, that ts 
that it is inexpedient to expend the public money in {unable to resist them. To be unprepared for war is the 
erecting forts on our seaboard, for the protection of our} surest way to provoke a war; weakness ever invites in- 
cities and of our commerce; nay, sir, £ have no doubt j|sult. The arts of peace, which enrich and embellish na- 
that there are those who would be glad to see all our for- | tions, are incapable of defending them; and wealth, without 
tifications levelled with the earth. “Phere are also those |the power of protecting it, is ever the prey of violence. 
who are in favor of dismantling our glorious navy, and} But, sir, have we no neighbors, rivals, nor enemies, to 
dismissing from the service our officers and seamen; and |apprehend, that we are so willing to turn the sword into 
it is to be regretted that there are many of our respecta-/the ploughshare? Have we no cause of apprehension from 
ble citizens who are zealous and eloquent advocates for lany quarter, that we are content to lay down our arms, 
repealing all laws with respect to training and disciplining [and to go to sleep in the shade of the laurels acquired 
the militia; some of them on the ground, as they allege, | for us by our distinguished sires? Is it safe to let the skill 
of the demoralizing tendency, of the military parades; and jand spirit which is necessary, not only to the defence but 
others from their aversion to bear arms, cither in war or|the existence and independence of every nation, however 
dn peace. Yes, sir, there are those who would be glad | powerful or however insulated, perish under tthe can- 
to see that important arm of our national defence stricken | kers of a calm world and a long peace pe 
off, on which the honorable gentleman [Mr. Drcxinson]| Sir, commerce makes neighbors of every nation of the 
seems willing solely to rely for our future defence. — Not-| civilized world, and makes them rivals, too. Jt brings 
withstanding the feeling of hostility against the militia, it| their interests into collision, and rival interests make rival 
must be admitted that we are measurably indebted to. it}nations. Does any gentleman that hears me imagine for 
for our independence, and, consequently, for the seats}a moment that, Because a good understanding at this 
we now occupy as the representatives of a great and glo-| moment subsists between the United States and England, 
rious people. It was the militia that gave the first im-/it is to last for ever? Are we not rivals in trade on the 
pulse to the ball of the Revolution; it was the militia that} ocean and on the land? Yes, there and every where? 
faced the cnemy at Lexington and at Bunker's Hill; it] Have we no unsettled points of dispute remaining, to kin- 
was the militia that penetrated into the Canadas, through | dle into a flame old grudges and jealousies?’ Is that great 
an almost impassable forest, and advanced victoriously tojand powerful nation willing to give up the right of search 
the very gates of Quebec; and, in 1776, during that dark jand impressment? Is she prepared to admit the people 
period of the war, the militia nobly resisted the prowess|of the United States to the free navigation of the St. Law- 
of the veteran troops of our enemy on Long Island, at} rence, or are they prepared to relinquish it for ever? Is 
Fort Washington, and at ‘Trenton. In 1777 they gained|the boundary line between Maine and Nova Scotia yet 
for us the signal victory of Bennington, and aided in the|{settled? Or is there any reason on earth to anticipate an 
capture of Burguoyne and his army, ‘The defence of the| everlasting calm between the two countries? Sir, the 
southern section of our country, during that memorable] farmer makes bay while the sun shines, and a wise sea- 
war, was confided. chiefly to them, ‘Their services du-| man never thinks of a long calm but as the forerunner of 
ring the late war, when commanded by experiencedla tempest. j 
oflicers, were no less valuable, They achieved for our] In the extremity of our confidence we seem, sir, to 
country the most important victories during that war. Ihave forgotten, too, that there are powerful nations grow- 
allude to the action at New Orleans, and to the battle of jing up, and waxing stronger and stronger every day, on 
the ‘Thames. And, sir, when y lattsburg was invaded by [our southern as well as northern borders— Canada on 
land, by one of the best-ap pointed armies ever sent tojone haud, Mexico and Colombia on the other. in the 
this country, the militia from Vermont and the northern | former, the mother country, although burdened with a 
section of „New York poured in iron all quarters, volun-| heavy national debt, is laying out millions in placing ber 
teered their services under the gallant General Macomb, | provinces in a perfect state of defence, in erecting a for- 
prevented a forts from falling into tbe hands of the! tress at Quebec which will compare, in point of strength, 
; eae tie ae ahaa gruaig ideals on thst vit the fortress of Gibraltar, and in the encouragement 
lutely necessary that an effectual and eficient militi E ong ranan E may he sid that the stronger these 
should be kept up for our national defènc and per: Lia provinces grow" then sogner they will throw off the yoke 
: 5 a e and personal|of dependence on England—that they will follow our ex- 


security, and that upon their strength in a great measure jam 1 ormi 
| 2 k ple. Granted; but will they be less formidable when 
depends the very existence of our Goyernment and ithey are independent? ? : i . 
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As to: the, republics of South America, will they notla body which, without superior ranks- exclusive privi- 
soon rise into. power, grandeur, and pride? . Possessed leges, or hereditary distinctions, (for, . thank. God; we 
ofthe finest. climates and most fruitful soils; productive) have none in this country,) that cherishes. and keeps 
ofevery thing that we produce, rich in the resources of;alive a certain standard of thought. and: action, which 


great. nations, what is to hinder them from becoming 
-ourrivals.in this new world? There is not one link to 
bind. them in, friendship with the United States; nor have 
they ever, on any occasion, discovered a disposition ‘to 
forget. that they differ from us in language, laws, and reli- 
gion. Sir, there are two causes of hostility between na- 
tions, equally fruitful in their consequences—identity and 
contrast. They may be so much alike in every thing 
as to be always coming in contact in pursuit of the same 
objects, or so totally ‘different as to make their friend-| 
ship impossible. For the application of these remarks 
L need only refer to the English on one border and, 
the Spaniards. on the other. In their vicinity to us wel 
see the germes of future collision and future contests. | 
Sir, there is another Power, too, whose head, though} 
reared in another quarter of the world, stretches its; 
limbs until they almost touch our own extremities. m 
one direction we are separated from it thousands of miles; | 
in another we approach within what may be called stri-| 
king distance. . t allude to the vast empire of Russia. If, 
- sit, you look on the map of the northwest coast of Amer- 
ica, you will find our own citizens and the Cossacks al- 
most within hail of each other. Who shall say they will 
not one day meet to contest the possession of yast regions, 
out of which kingdoms and States may be cut and carv- 
ed? Sir, IL confess this is looking into futurity; but are 
we legislating, as laborers work, by the hour or by the 
day, or for ages yet to come? hig is not a question, 
trifling agit may seem to some, the consequence of whose į 
decision will die with that decision. It isa question whe-} 
ther military habits, military skill, and military spirit, shall} 
be kept alive in this, the only legitimate free Government! 
on earth, or be suffered to expire; nay, to be extinguish. / 
ed by an act of our own legislation. | 
That the Academy at West Point is eminently caloula-| 
ted to keep alive and foster such habits, skill, and spirit, | 
1 think cannot be denied, when its nature and organiza- 
tion are considered. T will not enter into the minuti of 
its discipline and the course of education pursued at that | 
| 


institution, because Ido not wish to add, at least more 
than my quota, to the mass of words, rising mountain 
high, which this memorable session has produced already. 
Itis enough for me to say that it ought to be entitled to} 
the national confidence by the fruits it has already pro-| 
duced. I make no invidious or insidious comparison | 
when { say, that the young officers who have been edu- 
caled at West. Point are, with no exceptions that have | 
ever come under my observation, an honor to the nation; | 
and as useful as they are honorable. 1 appeal to all who 
have ever kuown or associated with them, for testimonials 
of their high acquisition in inilitary science—their manly, | 
uncorrupted character, and their capacity for enduring 
hard Service. Tsay, sir, they are not excelled by any 
race of young men that exist, or ever did exist, in this or! 
any other Country. When they come forth from the in- 
stitution with their diploma, or, in other words, with their 
commission, under the great seal of their country, they 
come forth hardened by exposure, disciplined by arts and | 
science, fortified by virtuous habits, animated by gratitude | 
and patriotism, and inspired by a love of glory. 

It is such men, sir, that we want in this country. “Phey 
constitute an ingredient indispensable to the preservation ! 
of the national character, in which, it must be confessed { 
by all, interest—the love of money— furnishes too power-j 
fulan impulse.. There should be, somewhere or other] 


serves, in some measure, to temper and counteract. that 
spirit of sordid selfishness which thé exclusive pursuit of 


T will not, sir, go deeper 
into these matters, content with having suggested them 
to the consideration of the House. Thopgh less obvious, 
they are not the less important—because they enter deep- 
ly into the formation of a national character, on which, af- 
ter all, every people must rely for the respect of the 
world. 

But we are at peace, sir. How long this calm. may 
last, in the present troubied state of the world, when 
kings seem engaged in an almost universal struggle with 
the people, no one can tell. The spirit of prophecy is 
baffled in the confusion which the future presents. AN 
we can know, at least all I know, is, that the nation which 
relies on an eternal calm will one day be awakened by 
a whirlwind. Such, sir, is the nature of men and the 
constitution of society, that it will ever be found that a 
few years, more or less, always accumulate the materials 
for national revolutions and national contests. It requires 
then only a spark to set the pile of combustibles in ‘a 
flame. If we look at the history of the world, we shall 
find one-half the six thousand vears of its duration spent 
in wars. Nay, sir, there never was a period, not a day, 
not an heur, nota moment of time, since the world be- 
came separated into nations and tongues, in which a uni- 
versal peace reigned among them. Are our passions dif: 
ferent from those of our ancestors? Are the causes or 
the occasions for human strife diminished or alleviated? 
On the contrary, have not the diffusion of the great inte~ 
rests of nations, by their commercial rivalry, multiplied 
themalmost to infinity? Why, then, sir, dare we presume 
that we alone, of all the nations that exist, are to be ex- 
cmpt, hereafter, from the necessity of defending our sights 
or vindicating our honor? 

It is true, sir, we are at peace with all the world, and 
long may we continue so. It is not the policy of this 
Government, and I trust it never will be, to go to war for 
conquest, IF we should ever be involved in a war again, 
it will be in defence of our liberty; and all I wish is, that 
we may not go to sleep under the seducing delusion that 
we shall never be disturbed in our slumbers; for, let it be 
recollected that, in addition to the ordinary causes of hos- 
tility among nations, the United States presents one pe- 
culiar Co itself. TP mean an example of the immeastrable 
blessings arising from the successful experiment of a rae 
tional hberty, that cannot but endanger the safety, and, 
consequently, provoke the ibwill of despots and their 
tools all over the world. Let us, therefore, be on our 
guard, and, if we reposeat all, let it be ander arms, and 
with the means of defence within our reach. Let us not, 
because we do not want them now, wantonly throw then 
away. Letus preserve among us, at least, a few deposi- 
tories of military spirit and military knowledge. Let us 
never again be reduced tothe degrading necessity of im. 
porting engineers from France, disciplinarians from Prus- 
sta, or defenders from any part of Farope. Let us, in 
obe word, sit, depend on the strength of our own-atms, 
a just cause, and a righteous umpire, for the defence of 
our rights and our glory. 

The honorable gentleman [Mr. Dickinson] stated, as 
an argument against the expediency of continuing this in- 
stitution, that neither the immortal Washington nor his 
brave associates, during the war of the Revolution, nor 
General Jackson and the officers under his command, du- 


money inevitably produces. 


in every country, a depository for the preservation of the | ving the late war, had received the advantages of w inili- 


holy fire of patriotism and honor. ‘Uhere should always 
be a body of men, however small, who value the high 
sentiments of patriotism and honor more 


tary education. 
The honorable gentleman might have gone a step 


than money—t'further, and stated that Washington had not had the ad- 
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vantages of a collegiate education. But I apprehend that 
such an argument would have bat little weight in, indu- 
cing the people to believe that there is no necessity for 
protecting and ; encouraging seminaries of learning. 
Washington, however, was brought up in the camp. He 
liad heen educated in the tented field, under experienced 
officers, and had, like most of our citizens at that day, 
been exposed to danger and inured to arms in contests 
with the savage foe. But, nevertheless, I am inclined to 
believe that we should never have been an independent 
nation; had not our ministers abroad been instructed to 
obtain the services of experienced officers. Our success 
fay; in a great measure, be ascribed to the engineers and 
disciplinarians of Europe who joined our standard; and it 
is my earnest desire that we may not, in future, be redu- 
cedto the degrading necessity of employing foreign ofi- 
Gers if, our'service. 

As regards General Jackson and his achievements, 1 
Have'to say that he has not, either in or out of Congress, 
a more ardent friend and admirer than Lam; and. that I 
would be the Jast man to rob him of a leaf of his well- 
earned laurels; nay, more, I am willing to grant. that, 

when most of those who now think and speak lightly of 
him shall have passed away from the earth, and not a 
stone nor a mound shall remain to tell that they have 
lived, the name of General Jackson and the fame of his 
achievements will form one of the brightest pages in the 
history of our country. But, as regards both Washington 
and Jackson, it is enough to say that they, like a few 
other great men who have lived in different ages of the 
world, are exceptions to all meneral rules, and required, 
perhaps, few of the aids which are necessary to ordinary 
men. But no country can expect to have such men as 
. these always at command, Ht is only at some fearful cri- 
sig that Providence scems to call up such men, as the 
deliverers of nations. But even to such men as these 
the skill and science of others are essential, and it can- 
not be the part of wisdom to leave them destitute of such 
assistance, : 

The honorable gentleman from ‘Tennessee (continued 
Mr. W.Y stated that the navy is the right arm of our na- 
tional defence. Be itso. Lam the last man in the world 
to undervalue our glorious navy. But one arm is not 
always sufficient for defence. Nations require two arms 
sometimes. It will never be in the power of this Govern- 
ment to support a navy sufficiently large to defend a coast 
like ours, extending from Canada to Mexico, or to pre- 
vent the landing of armies. At any rate, a navy cannot 
protect our interior from invasion; nor can those forts 
which have been and which are erecting for the defence 
of our exposed points of attack be rendered efficient for 
that purpose witheut skilfal engineers and officers of 
artillery, Are we to lake example from the ‘Turks, and 
to imagine that great forts and big guns, without the skill 
to use them, will keep off au enterprising enemy? No, 
sire Let us have men who know how to direct these 
means of defence, and let us have this Military Academy 
to prepare them for that. purpose. 

But the great objection urged against the Academy by 
the peutlcuan is that, in (he apportionment of cadets, the 
sons of the rich are preferred to those of the poor. Pray, 
ir, if this be true, whose fault is it? Phere is no provi-} 
stun in the act establishing this institution giving this pref- 
erence. UM is not inberent in the Academy; and it is 
therefore nothing—if, indeed, it has existence-—nothing 
but the abuse of the appointing power somewhere. Far 
be it from me, sir, to say where that somewhere is. 1 
would only respectfully, very respectfully, ask from 
whence this power of appointing cadets generally re- 
ceivés ils first impulse? Is it not, nine times in ten, from 
the members of this very House? That I know to have 
been the case during the administration of the honorable 
gentleman who sits near me, [Mr J. Q. Avams;] and 
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such has been the case, so far as my observation has ex- 
tended, during the present administration. : 

` The friends of the institution have just cause of com. 
plaint that the alleged abuses, if they do exist, are laid 
to the charge of the institution, when, in fact, they ought 
tobe laid to the charge of the members of this House 
and the other branch of the National Legislature, for the 
appointments are now made from the respective congres- 
sional districts, as the vacancies occur. ‘The patronage 
of the Government, in this respect, is in a measure com. 
mitted to them, the Executive placing full and entire 
confidence in their recommendations—and that, too, for 
the very best reason-—because they are better acquainted 
with the moral character of the applicants. ‘Che honora- 
ble gentleman from Kentucky, [Mr. R. M. Joanson,] in 
his report, which I have already alluded to, makes use of 
the following pertinent observations on this subject: 

“The very word selection implies a balancing of claims; 
and it is not to be supposed that any individual, however 
extensive his intercourse with society might have been, 
would be able, from his personal knowledge of candi- 
dates, to frame in all cases a just award. ‘his difficulty 
increased as the number of admissions to be granted. in- 
creased, and as the classes from which a selection was to 
be made were multiplied. ‘To rely entirely upon the 
representations of individuals residing at a distance, and 
equally unknown with those whom they recommended, 
would be, obviously, most unsafe. 1t would be reposing 
confidence, under circumstances which would not justify 
trust in ordinary matters of mere pecuniary interest. “Phe 
representative branch of the Government, including under 
this denomination the Senate and the House, afforded 
a mean of obtaining the information prerequisite to a 
decision, which promised an effectual security for the 
rights of all. No inference could be more legitimate than 
this, that they who were intrusted with the higher con- 
cerns of the people, and who were directly responsible 
to the people, would be safe counsellors in the adminis- 
tration of this interest. From these and similar views 
originated, probably, the rule of selecting one cadet from 
each congressional district, and of allowing great weight 
to the recommendations of the representatives of the 
respective districts. This rule, while it afforded to the 
appointing power the means of judging correctly, or 
rather of avoiding error, was acceptable to the represen- 
tatives and to their constituents.” 

But, sir, Fam not willing to admit that these charges 
are true. On the contrary, | have no hesitation in stating 
that nothing is more unjust than the accusation that the 
institution is aristocratical in its tendencies, or that the 
selections for it are solely made from the wealthy and 
influential. From the information T have received, deri- 
ved from sources entitled to the fullest credit, I am war- 
ranted in saying that the rich, the poor, and the middle 
classes, are now and have heretofore been duly repre- 
sented, and that there are not to exceed one-fifth of them 
selected from the sons of that class styled the wealthy; 
and, surely, no one will contend that they ought to be 
totally excluded from this privilege; for, as they bear 
their full share of the burdens of the Government, they 
are entitled, upon every principle, to enjoy equal privi- 
leges with the other classes. 1 have a distinct recollec- 
tion of an incident connected with one of these appoint- 
ments, which came under my own observation, and which 
1 will take the liberty, with leave of the House, to relate. 
Some few ycars ago a young boy came to this city alone, 
with no recommendation but his own marly spirit, to ask 
for admission to the Academy at West Point. Hopeless 
as his chance of success seemed to be toall, the then Sec- 
retary of War, Mr. Barbour, gave him the appointment; 
and it gives me pleasure to add that, although he was not, 
at the time when he received his warrant, sufficiently ad- 
vanced in his studies to be admitted, yet he applied him- 
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self with so- much assiduity, during the few months he 
had to spare before entering, in preparing for his admis- 
sion, that, upon presenting himself at the Academy, he 
was admitted, and passed through his course with honor 
tochimself. He js how, sir, an educated man, and an ofli- 
cer of standing in the army. Sir, Ihave reason to believe 
that there are many similar cases, which have come under 
the observation of other members ofthis House. F leave 
them, however, to speak for themselves, 

Now, sir, 1 maintain that if there have been but ten 
young men of that character who have been taken from 
the eommon walks of life, and thus rescued from igno- 
Tance, degradation, perhaps from vice, and placed in situ- 
ations where they may become blessings to their country, 
all the money which the Government has expended upon 
the institution has been a cheap price for such an acqui- 
sition, 

Sir, without the advantages of an education, which such 
young men can now receive at this institution, the army 
willbe for ever closed to the poor-~for, sir, how is it pos- 
sible that a poor young man is to educate himself for the 
army? It is trae he may enlist in the ranks and ran his 
chance of promotion. In times of war and long commo- 
tions such men do rise, because the very circumstances 
m which they exist educate and form them for usefulness 
in military life. Buta man does not become an engineer 
or an artillerist intuitively. We might just as well ex- 
pect men to be born lawyers and statesmen. While on 
this subject, I think T can say, without the fear of contra- 
diction, that no preference ov favoritism, of the kind al- 
ready adverted to, has ever been shown at the Academy. 
Ldo not know that sach a charge has ever becn made; 
bat if it has been made, 1 have only to say itis totally 
destitute of foundation, as distinctly appears from the 
fact that many of the sons of the most wealthy and power- 
fal men in this country have been dismissed from the in- 
stitution, either for incapacity or insubordination, This 
shows that neither fear nor favor operates there, however 
it may operate elsewhere, 

But the honorable gentleman from Tennessee (Mr. 
Dickrixsoy} urges, as a further objection against the 
institution, that the graduates of the West Point Academy 
how engross all the appointments in the army, and con- 
sequently the door is closed against our citizens. Sir, 
are not the cadets selected from among our own citizens? 
Does the mere circumstance of their going to West 
Point deprive them of their rights as citizens? Or is ita 
matter of any moment whether they are appointed in the 
first instance to the rank of cadets (which is the lowest 
grade in the army) at the early age of 16 or 17 years, or 
appointed second’ lieutenants after they shall have at- 
tained the ages of 21 or 30 years? Surely not; for the 
same influence would, doubtless, be brought to bear in 
favor of their application for the latter office that is now 
brought to bear in favor of their applications for cadets’ 
warrants, 

Our army was crowded with scientific officers from 
abroad before this institution was established. But since 
then, these stations have been filled by our own native 
citizens. The whole number of graduates at the Military 
Academy, from its organization up to the eighteenth day 
of June, 1812, when our country declared war against 
Great Britain, was 86. At least eighty of them took an 
active part in'that war, and the influence upon the army 
of such men as McRee, Totten, Wood, and Gibson, and 
many other graduates of that institution, may well be con- 
ceived, when it is recollected that they were foremost in 
the assault and the last in the breach. Many of those 
brave men repaid ‘with their lives the debt which the 
country incurred in-their: education. Wood, Gibson, 
Rathbone, Williams, Hobert, Rouan, Burchard, Wilcox, 
and Smith, were killed in battle, besides others who died 
from wounds and exposure. 


The midshipmen.in our navy have always been selected 
from the young men of our country. between the ages 
of 16 and 18 years, and yet we have never heard a word 
of complaint on that subject. The gentleman from Ken: 
tucky [Mr. R. M. Jonnson] has made the following judi- 
cious remarks in relation to these appointments, in. his.re- 
port, which I have had occasion more than once to ads 
vert to: 

“It is natural to remark, in this connexion, that the 
same system, in all its essential features, exists in the naval 
department, with regard to the admission and education of 
midshipmen. The regulations ‘of that service prescribe 
that these young men, who are selected by the Secretary 
of the Navy, shall spend five years on shipboard, during 
which period of probation they shall be instructed by 
the chaplains or schoolmasters; and that they shall pass 
an examination by a board of officers before they can be 
candidates for the rank of lieutenants. Here, then, is a 
bocy of young men, who are selected by an individual, 
educated at the public expense, liable to be dismissed if 
they they fail at an examination through incapacity or 
idleness, and who alone can be advanced to the posts of 
lieutenants, Is there not, obviously, the same reason for 
the charges of exclusiveness and favoritism as there is 
in the case of cadets? The only difference is, that a ship 
is the school for the one, the Academy at West Point for 
the other. The consequence of this difference is, that 
the former are less thoroughly and extensively taught 
than the latter. It cannot, surely, be that the very per- 
fection of the military institution, and the many adyan- 
tages it combines and holds out, oceasions the objections 
to it and the efforts that are made to render it unpopular 
in the country. The impulse of true patriotism would 
be to extend to the navy similar means of improvement 
with those enjoyed by the army; to substitute, for the 
mere theoretical teaching in navigation which young 
midshipmen derive from their} schoolmasters, and the 


practical acquaintance with nautical instruments they are 
obliged to seek from the lieutenants or older midshipa 
men, a naval school—a school in which they may acquire 
a “competent knowledge even of the art of ship-building, 
the higher mathematics, and astronomy; the literature 
which can place our officers on a level of polished edu- 
cation with the officers of other maritime nations; 
the knowledge of the laws, municipal and national; the 
acquaintanee with the principles of henor and justice,’ 
which constitute the distinction of ‘the warrior patriot.’ 

Sir, itis proper to remark that the appointments of 
the midshipmen are obtained through the -influence of 
the members of both branches of our National Legisla. 
ture, precisely in the sume manner as the cadets procure 
their warrants. They are selected, too, from the same 
class of our citizens. And yet it is worthy of remark, that 
we have never heard it alleged that the navy is aristocrat. 
ic in its tendency, nor have we heard charges against the 
Executive of favoritism in selecting and appointing the 
wealthy and influential solely to office. 

I should be glad if the honorable gentleman will name 
a single officer, either of the army or navy, who has any 
means for the support of himself or his family beyond 
the pay he receives. {am not acquainted with one my- 
self, and I am clearly of opinion that there is not one of 
them who can save a dollar from the pay he receives, even 
if he lives until he is a hundred years of age, to bequeath 
to his wife or children. 

Sir, how were the appointments in the army obtained 
previous to the establishment of the institution, and how 
were they made during the late war, when our country 
required for its defence men of strong arms and stout 
hearts? I answer, in the same manner that the cadets 
and midshipmen are now appointed. The same mode of 
appointment would be continued, should this institation 
be abolished; and, sir, are not all or most of the civil 
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appointments in- the General Government obtained 
through the same influence? 
utive look with more confidence for the information ne- 
cessary to enable him to make proper selections for 
offices of all descriptions, than to those who are sent here 
by thë people as. their representatives? I will not say, 
sir, that there have been no abuses in the institution. | If, 
however, the opponents of the Academy mean to urge, 
asan argument against it, an abuse with which it has no 
possible ‘concern; if. they mean to say that the abuse of 
a good thing is decisive against the thing itself, then, sir, 
T have nothing to say but this: they should take away all 
power and patronage from men and give it to the angels. 
The administration of power will ever be imperfect, so 
long as man remains an imperfect being. Sir, the same 
irregularities—abuses, if you please—in administering 
patronage, have existed, and .will and must exist, in all 
countries, ages, and nations, You cannot, by any effort 
of human: power, or human wisdom, or human virtue, 
prevent some abuses of power; yet this is no argument 
against the necessity of the exercise of power and author- 
ity in the government of mankind. All that is required 
is, that the thing should be necessary, not that it should 
be perfect; that it should be generally useful and saluta- 
ry, not that it should never be misused. Sir, if gentle- 
men are. going to become the pupils, or rather the disci- 
ples of perfectibility, and denounce every human faculty 
and, power that is in the slightest degree abused by the 

ossessor, they will make shadows of Governments and 
vols of mankind. 

Though no advocate for entailed burdens on posterity, 
for the sake of some present advantage, 1 cannot but 
think the best economy is that which is sanctioned by ex- 
perience, It has always been found that nations enter- 
ing into war unprepared have been obliged to expend 
enormous sums, and been subjected to the most serious 
disasters, and losses; nay, sir’, sometimes to the loss of 
their independence, before they would supply their defi- 
ciencies.. The sums thus expended, in consequence of 
neglecting the warnings of a prudent foresight, have al- 
ways been infinitely greater than would bave been requi- 
red to put the nation ina state of defence. The very 
losses and disasters sustained in consequence of this neg- 
lect have far exceeded the amount which would have 
been required to prevent them. I need only resort to 
the history of the late war, to establish that fact beyond 
all question. Hence, sir, it is that I oppose, and always 
shall oppose, this habit of dismantling the nation as we 
would a ship of war in time of peace. I would, at least, 
cherish the‘germe of the means of defence, even though 
defence might not be necessary at the time. I would not 
„grudge a few. thousand dollars to repair a fortress which 
cost millions, or to preserve from ruin a useful establish- 
ment, the loasof which would involve an expenditure of 
a hundred: times the amount. It short, sir, I would, in 
the affairs of the Government, adopt the habits of pru- 
dent, economical individuals, whose experience has taught 
them to lay out-a little that they may save a great deal; 
to provide for a rainy day, and to seize the opportunity of 
clear weather to prepare for the. storm, 

For these and many other reasons with which IT will 
not trouble the House, Iam opposed to destroymg any 
‘thing useful, because itmay not be required perhaps for 
the moment. Large sums have been expended in the 


be an admirable school of military science and discipline, 
both of which are indispensable to the safety of a nation. 
Sir; I want no great standing armies to defend and after- 
wards enslave the country. . But, at the same time, I can- 
not but know, from experience as well as history, that 
though courage and patriotism may enable a people to 
achieve and maintain their liberties, it will be at a cost of 
life and property far greater than they would. have sus- 
tained had their courage and patriotism been directed or 
aided by a reasonable degree of military skill, lam not 
inquiring whether the people of the United Staies are 
capable of defending their rights and libertics against any 
power but that which holds in its hands the destinies of 
the world, but into the best and cheapest mode of de~s, 
fending them. This I firmly believe to be the preserva- 
tion of an institution for educating a certain number of the 
young men of the country in such habits of military dis- 
cipline and such scientific acquirements ag will serve. to 
retain and preserve among us a sufficient knowledge of 
the art of war, to prevent our relapsing into that state of 
perfect ignorance which never faila, some day or other, 
to be followed by great disasters, if not by inevitable ruin, 

l have the honor, sir, it is true, said Mr. W. in conclus 
sion, of being one of the representatives from the State 
where this institution ig situated; but Tam not governed 
by personal or local considerations in giving it my support. 
1 would be as strenuously opposed to its destruction were 
it situated on the remotest borders of our. country, ast 
am now. It isnot, therefore, the small amount of the 
public money expended in that State in sustaining: it 
that would influence me in the slightest degree; because, 
if all the money which this bill appropriates were with- 
held from this day forth for ever, the Joss would not be 
felt in that great State, any more than the loss of a drop 
of water from an overflowing fountain. 

When Mr. Warp had finished his spcech— ; 

Mr. SMITH, of Maine, said he was desirous of offering 
another amendment, which went to repeal the laws by 
which the establishment had been remodelled and extend- 
ed in its present plan, and reducing it to its elementary 
form and dimensions, as a school for the instruction ofa 
small corps of military engineers. 

Mr. DICKINSON insisted on his amendment. 

Mr. BROWN said: The motion of the honorable gen- 
tleman from Tennessee [Mr. Dicxixsox] to strike out the 
enacting clause of the bill, and the amendment which the 
honorable member from Maine [Mr.. Suita] declared he 
would hereafter submit, involves not only the fate of 
the bill under consideration, but the existence of the 
Military Academy itself. . He rose to express bis re- 
gret that this important question should be discussed at 
this time; and he wouldask bis honorable friends to pause 
before they proceed further. The Military Academy had 
been established more than thirty years. Its establish- 
ment had been repeatedly and earnestly recommended 
to Congress by General Washington, while President of 
the United States. It has been sanctioned and sustained by 
every adminstration, (commencing with that of Mr. Jef- 
ferson, ) down to the present time; and, he ventured to.say, 
it bad at all times enjoyed the confidence and approba- 
tion of a large majority of the American people. He 
would remind honorable gentlemen that the faith of the 
nation was concerned in the duration of the institution for 
some time yet to come. Did they mean-to deprive its 


various buildings at West Point, which the dissolution of] professors and teachers of the places to which the Gov- 


the Academy would render entirely useless, as well as 
without value. 


ernment had invited them, and for which their learning 


The whole will be lost to the Govern-jand attainments so eminently. qualified them, without a 


ment; and though Ido not think thisa sufficient argu-| moment’s notice, or the slightest opportunity for prepara- 


ment for keeping up the establishment, Icannot but con-| tion? 
sidet ita strong one for preserving one, that 1 myself] young 


think of the utmost consequence to the future, if not to 
the present... The Academy at West Point is acknowl- 


Did they mean to cast loose upon the world 250 
men, selected from every part of the Union, whose 
education and hopes of future usefulness had been com- 
mitted to the care and guardianship. of the nation? He 


edged on all hands, by the most experienced soldiers, to| trusted he knew too well the high motives and generous 
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“4mpulses which guided the action of honorable gentlemen 
upoti-this floor, to believe for a moment they..could be 

‘aeeessaty to. stich a grossand flagrant violation of the pub- 

“Yic faith, as these propositions (if. adopted) would most 
surely accomplish. : 

He begged it might not be forgotten that the bill under 
consideration was one of the usual- annual appropriation 
bills.’ And had not the House over and over again, in the 
course. of the session, reprobated the practice of creating 
ot destroying offices by means of bills of this character? 
And if the practice was pernicious when applied to offi- 
ces alone, he begged to know if it would not be danger- 
ous'and pregnant with mischief when applied to the long- 
settled and permanent institutions of the country? It 
had been his fortune to reside in the immediate vicinity of 
West Point during the greater part of his life. It was 
within sight of his home, and formed a part of the dis- 
triet which be-had. the honor to represent. 
ped he would be pardoned when he declared he felt an 
ünfeigned and anxious solicitude for the preservation of 
an institution which he regarded as a necessary and es- 
sential part of our system of public defence, and an honor 
and an ornament to the nation. Ifthe question must now 
undergo discussion, whether a military school for the in- 
struction of our officers in the elementary principles of 


And he ho- | 


extended the number of the students from 20 to 250, and 
enlarged the plan of tuition,) be repealed. 

Mr. HAWES hoped Mr. Sıra would consent. to 
withdraw this amendment until the question. had been 
taken on that proposed. by him. fa es 

Mr. SMITH declining, cht 

Mr. EWING opposed the amendment of Mr. Hawes, 
as not being based on good policy. If the school was ‘ta 
be put down, let it be done at once: a, gradual and pros- 
pective abolition. would only furnish cause: of dissension. 
As to the abuse of the patronage. of the Government in 
relation to this instittition; it.was chargeable mainly on the 
members of the House themselves. 

The question being put on the amendment proposed 
by Mr. Surx, it was negatived without a count. 

Mr. tHawzs’s shared the same fate. 

Mr. HAWES therenpon moved another amendment, 
proposing that no cadet should, in future, be admitted, 
until his father or guardian had executed a bond to return 
the expenses of his education, unless his son should serve 
in the army. 

This was also negatived, without debate; 

As was another, in nearly the same terms, oflered by 
Mr. Burp. 

Another, moved by Mr. Duncan, reducing the num- 


military science should exist hereafter, he must insist upon | ber of students to 50, was, in like manner, rejected. 


his right to be heard, reluctant as he was to examine so 
grave a question within the last fourteen days of the ses- 
sion. He wanted the subject examined (as it should be) 
upon a bill or resolution introduced expressly for the pur- 
pose. And he would respectfully assure honorable gen- 
tlemen that the friends of the Academy would not shrink 
from nor shun the inquiry. He would forbear to say 
more at present, until he saw whether the honorable 
gentleman from Tennessce would not withdraw his motion 
to strike out, and suffer the bill to pass through the com- 
mittee. And should the discussion be renewed hereal- 
ter, he trusted the House would afford him an opportuni 
ty to be heard. 

Mr. JONES moved that the bill be laid aside; but 

The CHAIR pronounced this motion not to bein order 
while an amendment was pending. 

Mr. DICKINSON made a brief rejoinder to Mr. Wann, 
explaining some of his former remarks in reference to the 
cadets who had left the institution. 

Mr. R M. JOHNSON said he had desired briefly to 
present his views of the advantages and disadvantages of 
the Academy, but, on account of the lateness of the hour 
and the advanced period of the session, be should abstain 
from doing so. After adverting to the sentiments of Wash- 
ington, Jefferson, and Madison, respecting the school, he 
observed that, if the propriety of continuing the institu. 
tion waa to be regularly debated, ic would be best to do 
adina report upon the subject which had been made by 
the Military Committee, 

Mr. McKAY hoped Mr. Dicerxson would consent to 
withdraw his motion, as it only tended to weaken his 
cause asan opponent of the Academy. 

Mr. DICKINSON declining, 

‘The question was taken on his amendment, and prompt- 
ly négatived without a count. , 

So the House refused to strike out the enacting clause 
of the bill, 

Mr. HAWES, having modified the amendment he be- 
fore offered, now moved it again, proposing that no stu- 
dent be in future received into the Academy; and that, so 


` goon as the students now in it should have completed their 


regular course, the institution be discontinued. 

Mr. SMITH, of Maine, now offered, as an amendment 
totheamendment of Mr. Hawns, a proposition that, from 
and after the Ist of January next, the 2d section of the 


Another, by Mr. Prscxxey, proposing that the school 
be abolished from and after the 1st of January next, hav- 
ing been rejected, 

‘The bill was laid aside. 

Mr. ASHLEY now moved again his billto continue the 
Cumberland road to Jefferson city, Missouri; but the 
committee refused to take it up at this time: Ayes 63, 
noes 65, 


GOLD COIN BILL. 


On motion of Mr. WHITE, of New York, the commit. 
tec then proceeded to consider the bill ‘regulating 
the value of ccrtain gold coins within the United 
States.” 

The bill being read by sections, 

Mr. BINNEY expressed his approval of so much of ita 
provisions as went to fix the relative value of gold and 
siiver; but as strongly dissented from the remaining fea- 
tures of the bill in relation to the fractional coins of the 
eagle and the dollars. ‘These the bill proposed to debase 
by too large a portion of alloy, thereby giving the coun- 
try a base currency in part. He considered it quite too 
late in the session to enter onthe discussion of the deli- 
cate and difficult questions involved in this part of the 
subject, The opinions of the late Secretary of the ‘Treas. 
ary, of Mr. Gallatin, and of the director of the mint, 
were all decidedly opposed to the policy of debasing the 
currency. He admitted that there was an able report in 
its favor; but he could not assent to its policy. 

Mr. WHITE briefly explained. This part of the bill 
went on the principle of allowing to the Government 
seigniorage to cover the expense of coining. He denied 
that it was debasing the currency. The legal tender was 
restricted to 10 dollars, and the principle involved dif: 
fered in nothing from the conventional value of a bank 
note. 

Mr. SELDEN agreed tothe views expressed by Mr. 
Braxzx, but hoped the bill would be carried. into. the 
House, and discussed there. 

Mr. BINNEY, assenting to this course, withdrew. an 
amendment he had prepared and proposed to the com. 
mittee. 

Mr. JONES signified his intention to move several 
amendments to the bill, when it should come into the 
House. It was then laid aside, and the committee took 


law of 1803, and the 2d, 34, and 4th sections of the Jaw | up the bill regulating the value of certain foreign gold 


of 1812, respecting the Academy, (viz: t 
Vou. X.--282 
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sation between Mr. Fizuxony and Mr. Hawzs, was laid 


aside. em a : 
The committee then. rose and reported all the bills to memorialists. are uncontradicted by counter memorials; 
the. House. this; taken in connexion with the time which elapsed 


"Phe bill to reappropriate an unexpended balance ofa 
former appropriation. for the payment of the Georgia mi- 
litia claims for the years 1792, 1793, and 1794, was order- 


influence in directing my votes, recently given, upon the 
resolutions of the Senate, which, by the decision of this 


ed to a. third reading, read a third time immediately, 
‘passed; and sent to the Senate for concurrence. 
«Mr. POLK gave notice that on Monday he would move 


House proceed with the appropriation bills, 
The.House then adjourned. 


. Moxvay, June 16, 
Mr.-POLK asked the unanimous consent of the House 
to take up, for final disposition, the appropriation bills 
lying on the Speaker’s table to be engrossed. 


| 


“that, instead of receiving petitions and memorials, the | represent. 


| 


H 


House, now sleep upon your table, 

The memorial is from the most populous, and one of the 
oldest counties of the State | have the honor, in part, to 
It is signed by 1841 of my immediate constit. 
uents; a majority, I believe, of the legal voters of that 
county: They are composed of farmers, mechanics, manu. 
facturers, merchants, lawyers, physicians, and of every 
profession and pursuit incident to that section of the coun- 
try, andare emigrants from almost every State inthe Union. 
In looking over the names of the memorialists, 1 find 
that a large proportion are of that class of citizens who 
seldom participate in the party conflicts of the day. IF 


Mr. GRENNELL said, as this was probably the only | they vote at all, which they du not always do, they ap- 
day left for the presentation of petitions, he must object. | proach the pulls silently, vote, and return to their varioug 
Mr. HARDIN inquired if the honorable chairman ofl occupations, without meddling with others, or obtruding 
the Committee of Ways and Means did not know that| their political sentiments on their neighbors with a view 
this day was set apart for that purpose? to influence their suffrages. They are of that denomina. 
Mr. POLK replied he knew it very well; but, under|tion of citizens called ‘* Friends,” whose opinions are 
the:state of the public business, and if objections were | seldom formed or exercised for party purposes; they proe 
made, he must move a suspension of the rule to enable|ceed from due deliberation, intelligent, cool heads, and 
him to take up these bills. honest hearts, and are therefore entitled to much weight 
Mr. BURGES., Pray let us not turn a deaf ear to the | and consideration. 
petitions of our constituents, and let us hear the voice of! There is another class of citizens whose names are ats 
a suffering people. ‘Their petitions have been lying onj tached to this memorial, who are entitled to equal.re- 
our table, unacted upon, some of them for nearly five! spect; and who, in point of intelligence, integrity, and 
weeks, Ig it not of more consequence to them to hear| patriotism, would not lose by a comparison with the peo- 
their voice, than to undertake to dispose of their money?) ple of any section of this Union. Many of these men were 
iMr POLK modified his proposition, so as to move to| the first settlers of that region of country, and among 
have the rule suspended to take up the appropriation; them Į recognise distinguished names who were associae 
bills at-half past one o’clock; which motion, after a de-|ted, in times of great peril, with that eminent and gallant 
aultory discussion, in which Mr. Suraertanp, Mr. Pork, | general (Wayne) from whom the county of their reste 
Mr. Vinrox, Mr. Curtos, Mr. Grenwetz, Mr. Warne, dence takes its name. They belong to both political 


and Mr. Denny, participated, prevailed: Ayes 125, | parties. ` 


noce 88. 


WAYNE COUNTY (IND.) MEMORIAL. 

"The House proceeded to the consideration of the me- 
morial of 1841 inhabitants of Wayne county, Indiana, for 
the restoration of the deposites and recharter of the 
Bank of the United States, which was the unfinished bu- 
siness. 

Mr. MoCARTY rose and addressed the Chair as follows: 

Sir, said Mr. McC., when 1 presented this memorial, 
and asked its postponement to a certain day—and which, 
by the business of the House, hasbeen postponed tillnow,~- 
it was with a view to await other testimonials and expres- 
sions of public opinion on this subject, from other coun- 
tes comprising the district 1 have the honor to represent 
on. this loon I had expected that inasmuch as the sub- 
ject of the currency, always of the deepest importance to 
a well-vegulated community, had been agitated there in 
such a manner as to call forth an expression of public opin- 
ion of :so large and respectable a portion of my constitu- 
ents—-of the largest county, not only of the district, but 
the State—that the surrounding counties would have 
manifested some indication of their sentiments or feel- 
ings on the subject; but in this anticipation I have been 
disappointed. I was the more desirous of obtaining an 
expression of something like the sentiments of the ma- 
jority of my immediate constituents, because this memo- 
rial contains sentiments not entirely in accordance with 


my.own opinions, and because I stand committed to the! 


people represent, to obey their instructions on thi 
question. 7 ee. 


Itis true, said Mr. McC., t i i 
i £ r. McC., that thia memorial does noti felt it 
emanate from a majority of my constituents; but the fact] Tam n 


Sir, said Mr. McC., a majority of the memorislists are 


| no political friends of mine; but they are fy constituents, 


and, although differing in some degree from me upon 
this subject, I have thought it due to them to say thus 
much in reference to the influence and respect which f 
claim for their opinions in this House. They remonstrate 
against the course taken by the Executive in the removal 
of the deposites from the Bank of the United States, 
believing, they say, that it was an assumption of power 
not authorized by the constitution, and a violation of the 
contract between the Government and the bank; produ- 
cing, they allege, unexampled individual distress, and a 
total loss of confidence in the circulating medium of the 
country; and that, consequent upon this state of things, 
all the staple commodities of the country have undergone 
a decline in value. Business and improvements are ata 
stand; and great sacrifices are made in order. to fulfil 
previous engagements. They ask for a recharter of the 
bank, with such modifications as Congress may think 
proper to make; and also that the deposites be restored 
to the Bank of the United States. It is not, said Mr. 
McC., my purpose to discuss the merits of this question. 
It has been ably, eloquently, and profoundly examined, 
in both branches of Congress, by more experienced heads 
than mine; and, in my opinion, much has been unneceae 
sarily said on both sides; nay, the subject has literally 
been exhausted and worn out, until the heart almost sick- 
ens at the very recital of the question. But justice to 
myself, from the attitude in which I am placed. by, this 
memorial, and. those J represent, seem to require that I 
should say something in explanation of the course I have 
my duty to pursue in reference to this subject. 
ow, and ever have been, opposed to the United 
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States Bank as at present chartered; though T am-clearly 
--of opinion that a national bank is absolutely necessary, 
“both-as a safe ‘and. convenient fiscal agent of the Govern- 
ment, and a salutary regulator of the. currency, as also to 
cafford a sound par circulating medium -throughout the 
‘country. Sir, I have never entertained any other opinion 
ipon this subject. Though I always have been and 
still am opposed to the present charter, my opposition is 
not to the system, but to the uncontrollable power it 
possesses, and may improperly exercise, to say nothing of 
what has been done, over the politics of the country. 
Twould, said Mr. McC., greatly prefer a new bank alto- 
gether; for there cannot be a doubt that great and salu- 
tary improvements may be made upon the system, were 
Congress rightly disposed. But, if it is found to be im- 
practicable to create a new bank, I would not hesitate to 
vote for a recharter of the present, with proper guards 
and modifications; without which 1 could not, unless in- 
atructed by my immediate constituents, which instructions 
- this memorial does not contain. In reference to the pub- 
lic deposites, simple justice to the bank might possibly 
require their restoration to its custody; but lam unable 
to see how such a restoration would restore the complain- 
ed of paralyzed industry, broken. confidence, and de- 
ranged currency, to their wonted health and vigor. If such 
a state of things really exists; if the bank shall not be re- 
chartered, which this House has decided it ought not; and 
ifthe removal of the public moneys from the Bank of the 
United States has produced this unexampled distress 
throughout the country, would not the withdrawal of the 
same amount from the local banks, merely to be again 
placed in the United States Bank for the short period of 
little more than twenty months, the limitation of the pres- 
ent charter, when they must again be withdrawn and 
placed somewhere else, have a tendency to augment that 
distress? It seems to me that this result cannot be doubt- 
ed, But upon this point, as upon all others not involving 
constitutional objections, affecting the interest, prosperi- 
ty, and bappiness of my constituents and the country, 1 
shall feel bound to obey their wishes as soon as they shall 
be fairly made known to me. 
Sir, said Mr. McC., Iam no advocate of the local 
banks as a depository of the public revenue, nor of the 


arto of this House are concerned. 


| 


jof property sold by farmers had not brought a better 


administration, and. that, for two or: three months past, 
there had been much excitement in-that section ofthe 
country; he had no doubt but that this excitement. was, 
in some measure, produced by the unexampled- exertions 
of political partisans, who, no doubt, were anxious to 
make the people believe that they. were really distressed. 

The manner in which he had reason to believe the 
names of some of his constituents were obtained, for the 
purpose of furnishing them with these political papers 
in favor of the bank, he would now state to: the. House. 
By this morning’s mail he had received in a letter from a 
gentleman of the first respectability, and in whose state- 
ments the most implicit confidence may be placed, a 
printed paper or circular, which he would now read to 
the House. Here Mr. W. read a paper dated in Februa- 
ry last, at the city of New York, and signed by J. N. 
Bolles and two others, requesting the names of the min- 
isters of the gospel, exhorters, elders, deacons, and of 
moral, influential, public-spirited, snd benevolent per- 
sons, for the purpose of transmitting to them a paper 
containing a circular which they wished to send through 
the State. 

Mr. W. read also an extract from the letter which ene 
closed the circular, stating that, to the persons whose 
names had been furnished agreeably to the request. cone 
tained in the circular, there were forwarded from time to 
time, and franked by members of Congress, the speeches 
of Mr. Clay and Mr. J. Q. Adams, and the report of Mr. 
Webster in the Senate, February 5, 1834, from the Com- 
mittee on Finance. 

From these facts gentlemen can draw their own cone 
clusions. He knew nothing of the matter himself.. He 
only stated the facts as received by him. He could 
vouch for the respectability, high character, and moral 
worth of the individual who sent him the circular, AIL 
may be right. Doubtless it was, so far as the names of 


As to distress in bis district, he would state that he 
could say nothing of his own knowledge. He had, howe 
ever, received letters recently, stating that many kinds 


price since the year 1817. He would state further, that, 
at the last session of the Legislature of the State of New 


absolute control of the Secretary of the Treasury over | York, a bank was incorporated and located at Sackett’a 


them, 
gress, and that they owe it to their country, their con- 
stituents, and themselves, to dispose of this subject spced- 
ily. by positive enactment. I will not, said Mr. MoC., 
detain the House at this protracted period of the session, 
to say as much as I had intended to say upon this subject. 
l move you that the memorial, with the names, be print- 
edand referred to the committee to which the bill regu- 
lating the deposites is referred. 

Mr, WARDWELL observed that he had not, during 
this protracted session, occupied the time of the House 
by saying a word upon the subject of the bank and of the 
distresses of the country; and Ye would not, at this time, 
trouble the House with any remarks, were it not fora 
most singular communication which he had received from 
a highly respectable constituent. 


I believe the power legitimately belongs to Con- j Harbor, in his district, with a capital of $200,000; and 


such was the eagerness to obtain stock, that nearly 
$600,000 were subscribed. This shows, most conclu- 
sively, that there is some money left in the district, not. 
withstanding the removal of the deposites. 

Mr. P. C. FULLER said that, in the present condition 
of the business of the House, (the rules haying been just 
suspended two hours only, for the presentation of peti» 
tions,) he certainly should not occupy much time either 
in giving or requiring explanations. 

In reference to the charge of having forwarded docu- 
ments and speeches to persons in the district of his col- 
league, he would only say he had clone so; but to an ex- 
tent by no means commensurate with his own wishes, or, 
he believed, with the wishes of no inconsiderable portion 
of the gentleman’s constituents. How he had been fur- 


This memorial from the State of Indiana states, in sub-|nished with names he would cheerfully, explain to: his 


stance, that there is an unexampled distress throughout 
the country, in consequence of the removal of the public 
deposites from the Bank of the United States. If this be 
the case, the people which he had the honor to repre- 
sent must be subject to the same calamity. But they had 
not sent their complaints here—the district gave a major 
ty of votes against General Jackson at the last presidentia 
election; yet-he had not received a single petition or 
morial complaining of the removal of the deposites, or 
favor of the bank. 


ati o district. was liberally supplied with: 
Pubes ini E ae ok ine oa T against the | Mr. GRENNELL said, as the controversy was chang- 


speeches and reports in favor-of the bank and 


me- | to determine. i i 
in javow, as I do, all knowledge of the circular commented 


He had, it is true, received letters; upon 


colleague; but he felt neither called upon norat. liberty 
to detain the House with details so unimportant and per- 
sonal. For what purpose, (said Mr. F.,) or on what pre- 
cise evidence, my colleague is inclined to connect letters 
and packages. I may have sent to Jefferson county with 


i- ithe operations of gentlemen in New York whom I know 
Linot, and of whom [never have before heard, Lam unable 


It is sufficient for me at this time to dis- 


--its object, its authors, or its connexion with any 
transaction whatever, ofa political or any other character. 
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ed from State to.church affairs, he would move to lay the church,” it 


was as well to arrest the debate and proceed 


memorial on the table; but withdrew it at the request of ito other business. With this view he moved to lay the 
“Mr. SELDEN, who>observed that, as his name. had; memorial on the table, and thatlit should be printed, with 
been:alluded. to by the honorable member from New {the names; which motion prevailed, 


York, [Mr Wanpwext,] he would say a word in-answer. 
Itwas intended to be insinuated that the circular read by 
the gentleman (which appeared to be a circular by some 
religious association) had some connexion with fhe dis- 
tribution of documents in the county of Jefferson. Mr. 
S. said that, unfortunately for himself, he had very little 
to'do with the church; less, no doubt, than he ought to 
hayes With the circular, however, he had nothing to 
do, either directly or indirectly. Now, for the first time, 
he had heard of it. And the attempt made by the gentle- 
man to form any alliance between bim and the authors of 
this circularis wholly unfounded; there is not a shadow of 
truth init; there isno evidence of any description in the 


FRANKLIN COUNTY (MASS.) MEMORIAL. 

The memorial from the inhabitants of Franklin county, 
Massachusetts, for renewing the charter of the Bank of 
the United States, and for the restoration of the deposites, 
having been taken up, 

Mr. GRENNELL supported the views of the memori- 
alists at length. [His remarks have been given in prece- 
ding pages. } 

The memorial was laid on the table, and ordered to be 
printed. 

RHODE ISLAND RESOLUTIONS, 


The resolutions of the Legislature of Rhode Island on 


possession of the gentleman, or any other person, which | the subject of the Bank of the United States, presented 


could justify him in making the suggestion. 


throughout. A bookseller of the county of Jefferson, 


It is untrue | on a former day, being taken up, 


Mr. BURGES addressed the House in support of them, 


who visited Washington in February or January last, {and in condemnation of the ruinous course of the admin- 
and with whom, if he recollects, the honorable member istration. ` 


is acquainted, requested him to send documents to dif 
ferent individuals, contained in a list which he 
and handed to Mr, 8. 
sorry that he could not send more. He would, with pleas- 
ure, furnish the gentlemen with a list of names of his 
constituents, ifhe would undertake to supply them with 
information; and if the gentleman was unwilling or afraid 
to trust his: own constituents with the trath, he would also 
furnish (hem: with information, so far as it might be in his 
power. 

‘Mr. $. said he had no fear to trast his constituents 
any document or speech, 
and understand the truth. Was it to be understood that 
the honorable gentleman was unwilling to do the same? 


with ! appropriation it contained, 
They were able to ascertain tion of last year by six hundred and seventy-seven thou- 


Mr. PEARCE obtained the floor, in reply; but the 


prepared | hour appointed for passing to the orders of the day hav- 
He had sent some, and was very ling arrived, his remarks were postponed. 


CUMBERLAND. ROAD. 


| The House then took up the bill from the Senate for 
the continuance and repair of the Cumberland road, from 


Cumberland, through Ohio, Indiana, and Illinois. a 


Mr. POLK said he felt no hostility to the passage. of 
;this bill, but could not consent to the large amount of 
it exceeded the appropria- 


sand dollars; and he was assured by the chief engineer 
that, whatever sum might be appropriated, not more than 


Were not his constituents to be trusted with information? | three hundred thousand dollars could advanta eously be 
g y 


Did he fear that they could not understand it? or, under. 


standing it, did lie fear the consequences? 4 this the: 


ground upon which the representative under our Gov- 


ernment hopes to preserve our institutions? Ts it neces- 


sary, for this purpose, to keep the people in ignorance? 


applied by the department during the present season. 
The War Department had submitted three plans for the 
vepair of the road east of the Ohio. The first was the 
construction of a clay road, which would cost one hundred 
and forty-seven thousand dollars. A second plan propo- 


Mr. WARDWELL replied that he had not complained | sed to cover the road with stone taken from the immedi- 


that the gentleman had sent documents into his district, 
but ofthe manner in which it was done. He had read a 
circular issued from the city of New York, requesting the 
names of the religious people in his district, and had 
stated the fact that the documents were sent to them 
under the frank of “D, Selden” and “P. C. Foller,” 
The franks might be forgerics, for ought he knew; but 
the documents were sent in the manner he had men- 
tioned: He was perfectly willing that the gentlemen 
should send information into his district, but he (Mr. W.) 
was unable. to furnish documents to the gentleman’s con- 
stituents. He would. furnish them, with pleasure, if he 
could getthem without paying for them, as he presumed 
the gentleman did. 

Mr. SELDEN now understood the gentleman, he said, 
to convey the charge further than he did at first. He 
had insinuated that he sent blank. franks to New York or 
left them there, which he unequivocally denied, So far 
as the House has any interest in the question, it was right 
tosay that all the documenta franked under his name 
were franked by him and from this city, and not else- 
where, His colleague, who had also been charged in 
Mike manner, had made the same denial. The gentleman 
ought-to be cautious in making suggestions, to go out 
to the public, without any reasonable foundation, — if the 
gentleman intended to raise this insinuation, it -was a 
matter between him and the gentleman. He wouldask him 
to point out any-proof of any kind in support of the charge, 

Mr. GRENNELL said, as he perceived the honorable 
members “were passing. from “the State? to c the 


ate vicinity, which wonld cost two hundred thousand 
dollars. A third plan was to take up the stone founda. 
tion which had been laid for the road on the old plan, and 
then to grade and Macadamize the whole in the best 
manner; this would cost six hundred and fifty-two thou- 
sand one hundred and thirty dollars. This was for the 
one hundred and thirty-two miles between Cumberland 
and Wheeling; and would amount to about five thousand 
dollarsa mile. Mr. P. deprecated the latter plan, as 
profligate and extravagant. He thought that it would 
be sufficient to cover the old foundation with a coat of 
stone, such as was found on the spot by the road side; 
and, under this persuasion, he moved to amend the bill 
by striking from it the appropriation of six hundred and 
fifty-two thousand one hundred and twenty dollars, and 
inserting three hundred thousand dollars. 

He called for the reading of the report from the Com- 
mittee of Ways and Means; which having been read, 

Mr. STEWART called for the reading of the report of 
the Secretary of War. He said it was now too fate to 
deliberate on which of the plans should be adopted, as: 
the Department had already acted on the last plan. The 
old foundation had been taken up, and broken stone had 
been laid down upon the Macadam plan; it would be 
useless to cover the road with sandstone, which, in a 
short time, would be ground to powder by the immense 
travel constantly passing over the road. ‘fhe reduction 
uow proposed had been moved in the Senate, and reject- 
ed; should the bill. now be reduced, it would probably 
share the same fate, The money appropriaaed last year 
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|= road, who.had proposed this large 
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had. been expended in November, and ‘nothing having! 
since been done to the road, all that was then done was, 


“forthe most part, lost. by the effect of -raing,. frost, and 


travel. Fhe States were ready. to receive the road. as} 
soon asit should be pat. in good repair... The sum now 
asked would put it in complete repair; the Government 
would -be entirely relieved, and the friends of the road 
would pledge themselves never to ask for another dollar.. 
“Mr. DAVIS, of South Carolina, inquired: how often the 
same pledge had been given? 

Mr: STEWART replied never, 
one. he knew of, because they had 
tion to give such a pledge. 

Mr. DAVIS scouted the idea of gentlemen thus giving 
a pledge which they could not enforce. ‘The same prom- 
ise had been repeated on every new demand for money. 
He hoped the chairman of the Committee of Ways and 
Means would persevere, 

Mr. McKENNAN inquired of Mr. Pors, whether he 
meant-to include in his amendment the striking out of the 
limitation in the Jast section of the bill, which provided 
that no more money should hereafter be appropriated for 
this object, and that, when this money had been expend- 
ed, the road should be ceded to the States? 

Mr. POLK said that he did not. He thought two hun- 
dred thousand dollars. was sufficient to put the road in 
such a state of repair that it should be fit to be ceded. 
He referred to the large sums of money which had suc- 
cessively been appropriated to this work. He inveighed 


by himself, or by any 
never been in a situa- 


“against the extravagance of the sum proposed in the bill, 


and went into estimates to show that this road had al- 


‘ready cost the Government from eighteen to nineteen 


thousand dollars a mile. 
«Mr McKENNAN signified his willingness to assent to 
the amendment. 

Mr. WHITTLESEY pressed Mr. Srrwanv to do the 
same. 

Mr. STEWART said that he could not, until he knew 
whether the chairman would himself yote for the bill, if 
reduced as proposed. 

‘Mr. POLK, without directly answering this question, 
said that, if Mr. Srewanr was willing to risk the bill as 
it now stood, he had no objections; but if the gentleman 
insisted upon the whole six hundred thousand dollars, he 
was ready to meet him. 

Mr. McKENNAN was willing to 
the reduction, provided the restriction should be stricken! 
out. The enlargement of the sum in the Senate had heen 
the work, not of the friends, but of the opponents of the 

sum, as a final grant, toj 
get rid of the subject., The restriction declared that no} 
more money should be appropriated. Supposing, then, 
that.the three hundred thousand dollars should not be 
quite sufficient to complete the repairs, was the road to 
be left to go to ruin? 

Mr. BEATY proposed, as a compromise, that the sum 
he divided, one-half to be expended this year, and the resi- 
due next. 

Mr. McKAY, after quoting the several acts of Virginia, 
Pennsylvania, and Maryland, assenting (the last two con- 
ditionally ) to the cession of the road, proposed to amend the 
bill: by reducing the sum appropriated to 500,000 dollars, 
with the proviso that no more than 100,000 dollars should 
be expended until Pennsylvania and Maryland should 
change the form of their acts, assenting to the cession, by 
dispens'ng with the condition now therein contained. 

Mr. WILSON was willing to accept the bill, if the re-| 
striction should be taken out of it. 


asreduced, should fail to put the road in such a state of other, with the precise cost of each item. 
(honorable chairman take up this estimate—no doubt he 


repair as was contemplated in the act of Pennsylvania and| 
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lieve it to be nugatory, as- was intimated, © Those who 
gave it would stand by it; nor had he any: doubt that.the 
States would act honorably, and fulfil, to the letter, what 
they had promised. - : 

Mr. THOMAS corrected the statement of Mr. Pox; 
from which he thought an impression had been left.on'the 
House that the proposed reduction would be in confor« 
mity with the views of the Secretary of War. - The bill, 
as it came from the Senate, had received the approbation 
of that officer, having, in fact, been founded: on estimates 
furnished by him. Mr. T. quoted the report of the War 
Department in support of this position; dwelt upon the 
waste of public money which’ had, been occasioned by 
partial and insufficient appropriations, and insisted, at 
large, and with much earnestness, on the propriety of 
granting the whole sum proposed by the Senate. As to 
the condition. of the treasury, to which the chairman had 
alluded, there was good grounds to justify the belief that 
the receipts for the next year would exceed, by three or 
four millions, the estimate submitted by the Secretary. of 
the Treasury. 

Mr. SUTHERLAND pressed fora decision. 

Mr. WHITTLESEY believed 300,000 dollars would be 
enough. He was opposed to taking up the foundation. of 
the old road. 

Mr. SUTHERLAND moved to amend Mr. Pork’s 
amendment, by substituting for the striking out of the 
652,000 dollars, a proviso, that no more than 300,000 dol- 
lars of the money should be drawn from the treasury, du- 
ring the present year, for the repair of said road. ES 

Mr. ARCHER supported this amendment, and ridi- 
culed the idea of giving pledges, which shceuld bind 
their successors. No. guaranty of that kind was of any 
value, . 

Mr, STEWART expressed his surprise that this motion 
should come from the chairman of the Committee of Ways 
and Means, (Mr. Porx,] who, be understood, would inter- 
pose no obstacle to the passage of this bill, though from 
constitutional doubts he would be constrained to vote 
againstit. But as that gentleman had, notwithstanding, 
thought proper to move the reduction of the sum from 
652,000 dollars to 300,000 dollars, he would not object to 
it, provided the gentleman would modify so as to strike out 
the provision in the bill which made this appropriation 
final, and thus make it conform to the bill reported by 


accept the bill with; the Committee of Ways and Means; but if it was the ob- 


ject of the gentleman to reduce the sum more than one- 
half, and still retain the restriction which made the ap- 
propriation final, he would be obliged to resist it; and he 
now wished tu know distinctly from the honorable chair- 
man whether he would so modify his motion of not? 

(Mr. Pork signified his unwillingness so to modify, 
and said that his purpose was to reduce the sum and 
make it final, as he thought it sufficient, and the estimate 
extravagant. ] 

Mr. Srewanr said he would be glad to know upon 
what ground the. gentleman undertook thus to condemn 
the estimates of the War Department as extravagant. The 
Secretary of War, the Chief Engineer, and the officers of 
the engineer corps, who made this estimate, had no inter- 
est in making it extravagant; besides, it was made after 
two years’ operations on the road, when the precise cost 
of labor and materials was accurately ascertained. - "This 
estimate was printed, and placed, more than two months 


ago, on the gentleman’s table, giving, in detail, the exact 
quantity. of work required to be done; every perch of 
stone; every drain, culvert, side-wall, and bridge; every 
Supposing the sum, {thing required to complete the road from one end to the 


Now, let the 


Maryland, how could the General Government require ofi had examined it—let him point out a single item that is 


those. States, in that case, to take the road off of its hands? | 
As to what- had been said of the pledge, he did not be. | 


unnecessary, or too high; a single thing that is extraya- 
gant; let him put his finger on it, and 1 will consent to 
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strike-it out. This "he has not attempted. Why, then, 
shall the gentleman, without knowledge or examination, 
rise in his place, and, with his eyes shut, pronounce at 
random this minute and detailed estimate, made after two 
‘years? experience; by practical, disinterested, and scien- 
tific engineers, absurd and extravagant? „Why ask this 
House to adopt his mere dictum in opposition to the en- 
lightened opinions of the War Department, communica- 
ted to. this: House by the President himself. Todo so 
would be equivalent to a vote of censure, which he 
hoped the House was not prepared to give. It is an easy 
matter, ‘sir, for gentlemen to talk here about extravagance 
and prodigality; it is easy to say, as has been said, that 
this'road has cost 50,000 dollars a mile; and that the peo- 
ple upon it have made fortunes, by getting contracts at 
extravagant rates; this is mere declamation. Look at 
the records in the Department, and you will find that the 
most difficult portion of this road—made during the late 
war, in the midst of mountains, overcoming difficulties 
considered insurmountable, ata time when the price of 
labor and provision was at the highest, passing- sixty 
miles over mountains—cost less that 10,000 dollars per 
mile; the next portion, from Uniontown to Washington, 
cost only 6,400 dollars per mile, including bridges. A 
cheaper-road, under similar circumstances, he contended, 
had never been constructed; and, so far form making 
fortunes, the fact was notorious that there were more 
honest and industrious men ruined on this road, by taking 
contracts too low, than had made fortunes by getting 
them too high. 

But how; it is asked, is the repair of this road now so 
expensive? By attending to a very brief statement of the 
facts, this would be readily understood. This road was 
originally constructed by laying down a substratum or 
pavement of loose stone, one foot in thickness, and super- 
adding six inches of fine stone, to give it a smooth sur. 
face; and thus it was left, without any system for its 
preservation, exposed to the uncontrolled action of the 
travel and the elements, for more than fifteen years, du- 
ring all which time only three appropriations were made 
for its repair, amounting, together, to one hundred and 
seventy-eight thousand dollars, ‘The road was, therefore, 
ima most ruinous condition; the whole. of the six inches 
of fine stone gone, and much of the rough pavement cut 
through and destroyed, 

In this condition, the States of Pennsylvania, 
and Virginia, took it up, and p 
in the bill, providing for the erection of gates and collec- 
tion of tolls, whenever Congress should appropriate a 
sum sufficient to put ithe road in ‘a complete state of 
repait.””. To these acts Congress has assented; and two 
Appropriations, one in 1882 and the other in 1833, h 
been made to carry these acts into effect, 
throw: the burden 
on those who have the use and 
condition of the road was ins 
Secretary of War, and also by 


Maryland, 
assed the laws referred to 


benefit of the road. 
pected personally b 


inous condition, that a complete and thorough repair, 
such as was expressly required by the State laws, 
only be effected by taking up. the road from its founda- 
tions, and reconstructing it on Macadam’s plan, for which 
limestone (very scarce and expensive in the 

was the only suitable material; and it is main] 
ble to this fact that 
great. 
of the whole road has been t 


: aken up, and the first stra- 
tum of four and ah 


alf inches of fine broken li 
down, and on much of it the second stratum, 
inches of metal: Tt is, therefore, too late for the gentle- 
man from Tennessee [ Mr. Poux] to talk about a different 
plan; itis too late to rake up estimates made seven or 
eight years ago... The plan has been adopted by the Ex- 


ave Means, 
and thereby jin the treasury till the road was finished, was altogether 
of repairs, from the national treasury, junfounded. Surely, that gentleman knows that the money 

The | would be drawn from the treasury only. as wanted, and 
y the |that, till required, it would’ remain blended. with the othe 
General Gratiot, the chiefler 
engineer, who were satisfied, from its dilapidated and ru- jern 


mountains) |in direct collisio 
y attributa-!who says, 
the expense of the repairs has been so session, 
In pursuance of this plan, more than two-thirds vice of t 


mestone put lavailable fu 
making nine |next, 


ecutive department, it has been sanctioned by Congress, 
and has been two years in progress; and now, after the 
whole road (except about forty miles) has been taken up, 
and is partly completed on the plan adopted, the gentle. 
man talks about a new system. Tt is too late, sir. Surely, - 
the gentleman would not himself consent to put broken 
sandstone on the fine limestone already put down. To 
do so would, indeed, be a wanton waste of public money; 
it would not last six months; it would all be ground into 
jsand before the next meeting of Congress, when a fur- 
[ther appropriation would be required to place the road 
in a condition to receive gates; the State Jaws requiring, 
asa condition precedent, the ‘complete and thorough 
repair of the road,” preliminary to the erection of gates, 

The question, therefore, as to the plan and the amount 
required, Mr. S. regarded as definitively settled by the 
concurrent action of the Department and of Congress; 
and the only question remaining to be decided was, whe» 
ther the whole, or a part only, of the sum required should 
now be appropriated. This was a question about which 
he felt very little solicitude, and should be perfectly sat. 
isfied with any decision the House might think proper to 
make. He would, however, suggest a few considerations 
which seemed to him to favor the appropriation of the 
whole sum. ; ; 

In the first place, the Department, having the certainty 
of funds, could regulate their operations accordingly. 
The whole road would at once be put under contract, and 
the work continued throughout the year, without the in- 
jurious delays which occur here in the passage of appro- 
priation bills, by which the work has now been suspend. 
ed for nearly eight months. And a considerable portion 
of the work done last summer had, during the winter and 
spring, been entirely destroyed by the combined action 
of the frost, rain, and travel, and must again be repaired 
at additional expense. Pee 

Again: Congress, by making a final appropriation, 
would be relieved from all further trouble with this most 
troublesome subject; and those interested in the road 
would find it their interest to hasten the erection of gates, 
and promote an economical and profitable expenditure of 
of the money, it being the last appropriation, But while 
Congress appropriate partially, from time to time, they 
have no such interest. Hence, he thought, every consider- 
ation of economy and sound policy favored the appropri- 
ation of the entire sum at once. The gates would be 
sooner up, it would cost less, and be in every way better 
than to continue to encounter the delays and embarass- 
ments which attended partial appropriations. 

The objection urged against appropriating the whole 
m by the chairman of the Committee of Ways and 
on the ground that it would lock up this large sum 


su 


funds, and applicable to the other wants of the Gov- 
ment. But the gentleman has also endeavored to 
alarm the House with the idea of a deficiency of revenue; 


could jand standing as he did, in the attitude of chancellor of the 


exchequer, his opinions were entitled, on that account, 
to some weight: But here the gentleman again comes 
n with the Secretary of the Treasury, 
in his annual report, communicated early in the 
that, after satisfying all the estimates for the ser- 
he year, and discharging the last dellar of the 
public debt, there would still remain, exclusive ofun- 
ads, in the treasury on the Sist December 
$2,981,796°05, nearly three millions of dollars. 
Anda few days since, in answer to a call from the Sen- 
ate, the. Secretary says the revenue has go far overrun 
this estimate, that the actual surplus, at the end of the 
lyear, after satisfying all demands, will exceed four mib 


i 
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lions of dollars And yet, inthe face of this statement, 
ihe chairman of the Committee of. Ways and Means is 


found opposing his own bills, and withholding from the 


Government the sums required for the public service, 
lest. there should be a deficit in the treasury. He was at 
a loss. to conceive why this large surplus was to be retain- 
ed. . What benefit was it to the people to have their mo- 
ney idle, when it could be putinto profitable circulation? 
To retain it could profit no one except the stockholders 
of the deposite banks; but would the people be satisfied 
to see four millions of their money in the hands of rich 
bankers and stockjobbers to speculate on, without paying 
one cent for the use of it? Yet such would be the effect 
of the gentleman’s course. It was to give this money to 
I instead of giving it to the people, by 
expending it for their benefit on this great road, on which 
the mails and travel from this city and the seaboard to 
nine western States were daily in motion. 

Much had beén said about the enormous cost of this 
road; it was always selected as the theme for economical 
speeches. Why were gentlemen silent when other 
propriations, much more useless and extravagant, were 
considered? If gentlemen would look to the facts, they 
would find that this road, from its commencement, twen- 
ty-eight years ago, had cost less, repairs and all, than the 
House in which we are now sitting; less than a single for- 
tification now erecting a few miles below this city, still 
unfinished, and to which annual appropriations are grant- 
ed without objection. 
utility, and how do they stand? The road, even in time 
of war, for the transportation of troops, was more impor- 
tant than. those forts; and in time of peace, the road is in- 
valuable; while the forts are not only useless, but a con- 
stant burden on the treasury. Why did not the honora- 
able chairman think of economy and the condition of the 
treasury when the fortification and other 
bills were under consideration? Why is the interior and 
the West to be forever excluded from all participation in f 
the benefits of public expenditure? It was a fact worthy | 
of special notice, and he called the attention of the! 
House to it, that in the whole volume of annual estimates 
of appropriations for the publie service, amounting to! 


“upwards of twenty-three millions of dollars, there were | 


but two objects embraced in all the interior and western 
States; the one was the Cumberland road, the other the 
Ohio and Mississippi rivers, Not another object could 
be found, He stated it as a fact, and he challenged con- 
tradiction; and it was a fact to which he wished to call the 
attention of the American people, that the whole annual: 
expenditures of this Government, in all the interior por- 
tion of the Union, did not amount, annually, to half the 
sum expended on a single fortification! Yes, sir, draw 3 


line one mile from the flow of the tides, one mile from the 
external boundary of the whole Union, and he affirmed 
that the whole expenditures within this circle, on public 
works of every description, did not amount, annually, to 
one million of dollars; not one million out of twenty-four; 
not one-third part of the cost of this splendid edifice went 
to-all the interior and the West. The whole revenue (of 
which they paid their fall proportion) was disbursed on 
the seaboard and the lakes, in the erection of forts and 
fortifications, harbors, light-houses, buoys and beacons, 
sea-walls, breakwaters; custom-houses, navy yards, dock- 
yards, and a thousand such objects; while the whole inte- 
rior and West are put off witha reluctant appropriation of 


.a few thousand dollars for the Cumberland road and the 


Ohio and Mississippi.. Are we to be doomed forever to 
be mere tax-payers, “hewers of wood and drawers of 
water” for the seaboard? Is our money, like our rivers, 
to flow in perpetual streams to the ocean, no portion of it 
returning? He hoped. not; he hoped a sense of justice 
and liberality would prevail; if not, a spirit of retaliation 
might be engendered, productive of the most injurious 
effects. 


appropriation | 


We have just passed, almost without objection, the 

harbor bill; granting to the Atlantic and the í 
lakes, 3 - ~ a $652,000 
887,000 


The fortification bill, granting 
The annual light-house bill, for oil and salaries, 251,000 


For new light-houses, &c. = - - 395,000 
3 $2,185,000 
besides some three or four millions more, for the support 


of the navy and its appendages, dock-yards, &c. ‘Thus, 
while we are granting, annually, some six or eight mile 
lions to be expended on the seaboard, without objection, 
is it reasonable or just for gentlemen from that quarter to 
vefuse this pittance to preserve a great public road, 
necessary to enable us to come here, and mingle our 
voices with theirs in favor of these liberal, not to say 
lavish, expenditures on the seaboard, every one of which 
could be defeated by the votes of the friends of this road? 
Under these circumstances, he submitted whether oppo- 
sition from the seaboard to this appropriation could be 


ap- {justified or defended? 


He regretted to find some of his own colleagues op- 
posed to this appropriation, but trusted their opposition 
would be withdrawn when they reflected that many of 
the honest citizens of Pennsylvania, who had taken con- 
tracts on this road, and to whom large sums were due, 
would be ruined by the failure of this bill; and the more 
especially when they reflected that this money went, not 


Compare these objects in point of} from Pennsylvania, but from the nation, to relieve a por- 


tion of the people of that State, who, while they sustain 
their full share of the burden, had no share in the. bene- 
fits of an expenditure of more than twenty millions..of 
dollars for improvements in that State. He expressed 
his astonishment that western gentlemen who. travelled 
on this road should be opposed to it. The destruction of 
this road would bea non-intercourse between this city 
and the West; or, if gentlemen ventured upon it at all, it 
would be at the hazard of their limbs and lives. If this 
portion of the road is to become impassable, why contis 
nue it further west? Why continue to appropriate money 
to extend the road through Ohio, Indiana, and Nlinois? 
This road was made under a compact with the new 
States. It was made in consideration that they should 
exempt the public lands from taxation. ‘They had coms 
plied; they had paid the consideration, and fulfilled the 
compact. But these States had no° power to legislate 
for the preservation of this road. — It was not within their 


jurisdiction; and it would be a violation of good faith and 


the spirit of the compact for this Government now: to 
suffer this road, made for the benefit of the new States, | 
and for an adequate consideration, to go to destruction, 

Gentlemen had seized on this as a suitable occasion to 
raise the constitutional question, and denounce the gene- 
ral policy of internal improvement as unwise, as leading 
to extravagant and unequal expenditures, and to unjust 
and oppressive taxation. 

The constitutional power of Congress over the general 
subject, he said, was not involved in this question. This 
was not a proposition to construct an original work, but 
merely to preserve a work already constructed, and that, 
too, under a compact with the States. As to extravagant 
expenditures for internal improvements, about which so 
much had been said, he utterly denied it. -Where or 
when had such expenditures occurred? Let gentlemen 
point our a case of useless or wasteful expenditure. This 
had not—it could not be done. “Congress had legislated 
for internal improvements for forty years, and the whole 
expenditure for roads and canals throughout the Union 
did not amount to more than half as muchas had been 
expended by the single State of Pennsylvania! It did not 
average half a miliona year. Yet, to hear gentlemen 
declaim upon this subject, a stranger would suppose that 
this was almost the only source of public expenditure, 
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eyer thought of incurring a debt or borrowing money te 
promote internal improvements? No one; the idea was 
never suggested. Its most ardent friends never claimed 
more than the mere surplus, after satisfying all the other 
wants of Government; and what injury or danger could 
result from this? None. He declared it to be his opinion 
that, if the tariff of 1824 had not been sacrificed to the 
spiritof party, the surplus revenue would now amount to 
-Atleast twelve millions a year. Tt had averaged this sum 
for the last eight years. In 1832, more than eighteen 
millions had been applied to the public debt; and, had this 
tariff been continued, instead of fears of a deficiency in 
the treasury, we would now have at least twelve millions 
to distribute among the States for internal improvement. 
In ten. years, this would amount to one hundred and 
twenty millions. And what would be the effect of such 
anexpenditure? Would not this soon become one of the 
most beautiful and prosperous countries under heaven? 
United and bound together by indissoluble bonds; new 
sources of national wealth every where opened; new ac- 
tivity and life imparted to every department of industry; 
agriculture, manufactures, and commerce, all prosperous; 
in short, making our country what it ought to be, and 
what it would be, the wonder and admiration of the 
world. And all this accomplished, too, without impo- 
sing one cent of internal taxation. ‘his immense reve- 
‘nue would be paid by foreigners, Jevied on foreign goods, 
and paid by the foreigner, or his agent, for the privilege 
of importing and selling them bere. And, whether the 
duties were on or off, all experience proved that the 
price to the American consumer was the same. When 


we reduce the duty, the foreigner adds it to the price. | 


He puts the duty into his own pocket, instead of our trea- 
‘sury. He appealed to experience for the truth of this 
position. Last year we repealed the duty on some hun-! 
dred: articles, amounting, in many cases, to fifty or sixty 
per cent.; the duty on tea, coffee, spices of all kinds, fine 
linens, silks, &c. 
aye they any cheaper? Not a cent. On the contrary, 
some of them have risen in price. Thus our treasury 
and.our people lose fifteen millions of dollars, heretofore 
paid annually by foreigners into our treasury; lost, too, 
without advantage to any portion of the American peo- 
ples but, on the contrary, with positive injury, by destroy- 
ing domestic industry, and facilitating the introduction 
of millions of foreign goods, which ought to be manufac- 
tured at home. He declared it to be his honest and firm 


conviction that the late repeal of the tariff, to appease] partment. 


nullification, would, if not soon corrected, destroy our 
manufactures, agriculture, revenue, and internal improve- 
‘nents, without benefiting, in the slightest degree, any 
individual in the United States. It would throw back 
this.natiow more than half a century in its late rapid and 
onward march to'a condition of unrivalled prospenty and 
power. ; 
He would pursue thissubject no further, but return to 
the immediate question before the House; and, in con- 
clusion, would state, in a few words, what he conceived 
to be the true and only question presented by the motion 
of the gentleman from ‘Vennessee, [Mr. PouK.] It was 
simply whether the House would concur with the Senate 
in granting the whole sum atonce to complete the re- 
pairs, or whether they would appropriate. a part now; 
and the balance hereafter. Let the gentleman restrict it 
ay he pleased, it would come to this in the end: the whole 
sum would be granted. The States have agreed to erect 
patesy-but when? Not till the road was put in “complete 
“‘Yepair.”_To this Congress has assented. A plan has 
been adopted and partly completed; it cannot be changed; 
$652,130-is required to complete it. The commissioners 
appointed bythe States are not authorized, by law, to 
erect the gates till the repairs are completed. The sum 


| tion of the bill be postponed to Thursday next. 


They now come in free of duty; and! 


object would be sooner and bettet accomplished, and at 
less expense, by appropriating the whole sum to com: 
plete the work. If so, he would pledge himself never 
again to ask for another cent; and all the gentlemen im- 
mediately interested were, he believed, prepared to con- 
cur in this pledge. But if only a part of the sum re: 
quired by the Department to complete the work and 
erect the gates was now granted, no such pledge could 
or would be given. 

“Mr. CHILTON proposed that the further considera. 


On this motion Mr. VANCE demanded the 
nays; but the House refused to order them. 
~ Mr. MERCER opposed the postponement. 
Mr. VANCE said that no bill had suffered so much by 


yeas and 


| frequent postponement as this had. Let the House de- 


cide as it pleased; all the friends of the bill asked wasa 
vote. ' 

Mr SELDEN advocated the postponement, on the 
ground of the difference of opinion which scemed to 
prevail among the friends of the bill. If they could 
agree, he was ready to vote for the bill. 

Mr. EWING replied that, if the House must wait till 
there should be no difference of opinion on such a meas: 
ure as this, it must wait till this Government should crum- 
ble into ruins, And, should that event happen, this road 
would remain a surviving monument of the wisdom it 
once possessed. To postpone the bill would be to lose it. 

My. CHILTON now consented to withdraw his motion 
to postpone. 

Mr. CHAMBERS read an amendment, which, he said, 
he would offer at a proper time. [The amendment re- 
quires the States to whom the road shall be ceded, to 
erect gates upon it before any part of the appropriation 
shall be expended. ] ` : 

Mr. POUK reminded the House that this appropriation 
of $609,000 was not the plan recommended by the De- 
He again referred to the several plans sub- 
mitted, of which this was the most expensive. 

Mr. MERCER observed, in reply, that the two cheaper 
plans had been tried and rejected. He had personally 
examined the state of this road, and observation had sat- 
isfied him that neither of the other plans was of any 
value. Mr. M, here described the manner in which the 
road had been heretofore constructed, and the evils of 
the plan. He advocated the propriety of Macadamizing 
the whole anew with limestone, some of which must be 
brought as much as twenty miles, other portions fourteen 
miles, &e. The errors heretofore had arisen from no de- 
sigu to deceive or impose upon the House, but simply 
from want of knowledge. 

Mr. THOMAS insisted that the report of the Depart- 
ment did virtually, though not expressly, recommend the 
plan contemplated by the bill; for, after stating the three 
modes of construction, it condemned the first two, leav- 
ing the third as the only proper mode to’ be adopted. 
(Mr. T, read from the report.] He argued to show that 
the plan of taking up the large stonés at the foundation 
of the old road, and Macadamizing with limestone, was 
the only effectual mode of repairing the road, and put- 
ting it into a fit state to be surrendered to the States. 

Mr. CHAMBERS considered the appropriation in the 
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bill as extravagant in the extreme. 
itself, to construct:an entirely new 
ed through a country where : 
road were abundant, and the bridges were already made. | newspapers, but must be aware that such was the case. 
All the States asked was, that the road should be put in| For himself, he could not vote for any of these: appropri- 
What was it? Here had the Government expend- 
) He contended there|ed four millions of dollars to make a road, and now they 
was no need of hauling limestone such a great distance, | could neither give it, sell it, or lose it, unless they would 
(which formed the chief item of expense, ) as the material | consent to lose with it $1,120,000. . As to the $652,000 
f No doubt the workmen, ifj which was asked for repairing the road on this side of the 
left to themselves, would choose the softest and most fri-| Obio, he would agree to give the money if he could be 
as that was the most easily broken; but there j| certain that there {would be an end of it, and that the 
Were various kinds of stone in the mountains, and much | friends of the project would not come back to Congress 
of it was very fit and sufficient. Tn illustration of which land ask for four millions more, If any body would bring 
position he referred to the road from Cumberland to Ha-|in a proposition, to give that money to the States concern- 
gerstown, The Pennsylvania turnpikes were usually | ed, on condition they would take the road and keep it, 
made in this. manner.. He considered $300,000 as not|he would go for the measure. At present he should vote 
only sufficient, but more than was required. The States! first to reduce the amount to 300,000 dollars, and then 
had long since passed their acts, accepting the cession of|he should vote to strike out the enacting clause of the 
the road, and yet nota gate was yet erected. His amend-| bill, and so he should proceed resisting every plan in its 
ment went to require the erection of gates before this] favor, till the Government finally got rid of the encum- 


money should be expended. 
Mr. BEARDSLEY considered it desirable that Con- 
gress should get rid of this road, if possible. 


the manner in which Congress had given its assent to the! want a discussion, they should have it. i 
v and Maryland, those States were not| place, he would suggest to the gentlemen the importance 
Congress, instead of making its assent ab-| of retaining this road, because, if they should get rid of it 


acts of Pennsylvania 
bound at all. 


brance. 
Mr. VANCE said, he had been anxious that the ques- 


But, from}tion should be taken; but since gentlemen seemed to 


And, in the first 


solute and final, hac inserted a reservation, which left it at by passing such a bill as was now proposed, they would 


liberty to withdraw its assent at pleasure. 
nothing and pledged nothing. 


This bound] have nothing left to quarrel about; they would lose a fine 
He wished an amendment} topic on which to declaim and show their patriotism, and 


introduced, declaring the assent of Congress to be given boast of the care they were taking of the public money. 


filly and finally, and without qualification, Let, then, the 
whole sum of $600,000 be appropriated, 
that only $200,000 should be 
that the States should bind themselves to take the road 
as soon as the whole sum should have been expended. In 
this way, Congress might finally rid itself of the charge 


‘of the road, which had been the source of so much dis-| 


pute and expense. 

Mr. DAVIS, of South Carolina, said that any one, to 
listen to the language and tone of this debate, would re- 
ceive from it a wrong impression. He heard much about 
ceding this road to the States. He asked what right the 
General Government had to this road? Ilow came it 
theirs? Had Pennsylvania ceded one foot of her soil to 
the Government? Notan atom of it. Whence did Gov- 
ernment derive its claim? The Government could not take 
it, even if the States had cededit. The constitution would 
not admit of it. Yet it was said that we must purchase 
the consent of the. States to receive the road from the 
General Government. Now, were it not. tht he did not 
desire to use language that might be deemed offensive, he 
should say that this was sheer impudence, To talk about 
spending moncy to coax the States to take their own road! 
It was monstrous; it was preposterous. The cool indif- 
ference with which gentlemen brought forward such a 
proposition was not exceeded by the Kentucky farmer, 
who, when his neighbor offered him his corn for nothing, 
replied, “I cannot take your carn unless you consent to 
haul it? One gentleman had said that this road had re- 
ceived the assent of all our Presidents, beginning with 
Mr. Jefferson. ‘This was trae, and he believed that Mr. 
Jefferson had been, to the very day of his death, sorry for 
the assent he had given. It had even been proposed to 
establish gates upon the road. What power had this Go- 
vernment to establish turnpike gates on any road in the 
States? What right had it to interfere with their domes- 
tic concerns? If such a thing should be attempted, he 
should consider it the duty of the Legislature of Pennsyl- 
vania to abate the nuisance. As he wished to test the 
matter at once, he would now move to strike out the 
enacting clause of the bill. 

Mr. MANN, of New York, said that, from what he had 
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expended ina year; andjįtheir posts watching the treasury day and night? 


If this road should be out of the way, what would gentle- 


on condition} men do to show their constituents how they were here on 


He 
knew that much money had been spent, but this measure 
stood at the head of the system of internal improvements. 
Out of it had sprung almost all the works which had since 
been constructed. But for the construction of this road 
over the Alleghany, the design of the great Erie canal 
would have slumbered to this day. It was the construc- 
tion of this road which had first roused the attention of 
the country, and had directed it to the importance of se- 
curing an avenue to the great valley of the Mississippi. 
Hence all the roads and the different canals which were 
at this day crossing the whole Union, that they might ob- 
tain a portion of the trade andtravel of the great West. 
They had all been brought into existence by the impulse 
which this first parent measure had given to the public 
mind. Yet it was a good thing that gentlemen should 
have this road as a subject upon which to make speeches. 
Were it not for their zeal in resisting appropriations for 
this Cumberland road, their constituents might, perhaps, 
look at the $600,000 for a custom-house in New York, 
and the more than a million of dollars for the repair of 
navy yards, and for the wear and tear of the navy. Yet, 
whena measure was brought forward in which every man 
and woman throughout the whole valley of the Mississippi 
had a direct concern, gentlemen from New York must 
vise and talk about extravagance. Mr. V. said he had 
examined this whole subject with care, and though it was 
true that this great national road had cost the country 
nearly three millions of dollars, yet its expense would not 
average three cents a pound on the merchandise which 
had been transported over it. 

He well remembered the time when, asa western mer- 
chant, he had paid $13 per hundred for the transportation 
of goods from Philadelphia to Pittsburg. And what was 
it now? The whole amount which had been spent upon 
this object, if compared with what must have otherwise 
been paid by the. people of the West, was but asa drop 
in the bucket. This expenditure was all which they had 
been able to obtain for the nine or ten Western States, 
and were they to stand there and hear themselves charged 
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with wasting and squandering ti 


“expended.on the navy yard at this place. Look- at the 
$180,000 in. Newport... Look at the coast, from one end 
tothe other;and at the sums which were every year voted 
-for-navy yards, and ‘dock yards, and harbors, and custom- 
‘houses. But, as soon as it was proposed to penetrate the 
“interior, and open a market for the great valley of the 
‘West, then it was a most profligate expenditure. 
cMr V, remembered exceedingly well when they used 
to-carry all their iron and salt upon packhorses from Ha- 
gerstown to Winchester. If gentlemen wished to fasten 
down on the people of the Western country a state of 
perpetual privation, and to keep them for ever hewers of 
wood and drawers of water, Jet. them speak out and say 
so. Then the West would know how to understand them. 
If they-were not to receive a pittance from the treasury, 
to keep up an avenue to unite the East with the West, 
Jet it be understood; but Jet not gentlemen profess that 
the people of this country stood upon one level before 
the Government, and then keep eternally harping on this 
Cumberland road, and pouring out invectives about ex- 
travagance. This road had remained from 1818 to 1826 
without the expenditure of one dollar upon it for repairs, 
and this was the true and main reason of all the expense 
which it had occasioned since. Had gates been put upon 
itat that time, Congress would never have heard of it 
again; -but every man of common sense must know that 
any great public highway, especially one so perpetually 
travelled, if left for eight years without lifling a toolupon it 
for repairs, (and some portions of the road had been left ff- 
teen years in that condition,) it must go toruin. The 
large sums, of which gentlemen had made’so much in their 
speeches, had been appropriated towards the repair 
of the road; but it had already been suffered to go so far 
that these sums, instead of putting it in thorough repair, 
were barely sufficient to keep it ina state capable of use 
from year to year. 
Gentlemen had said that this road had been thirty years 
in constructing.. Divide the total sum expended by that 
length of time, and the annual average would not be more 
than had been expended by this Government for the re- 
pair of navy yards: $449,000 had been applied for the 
yepair.of navy yards, and $590,000 for the repair of ves- 
sels in ordinary. All these sums were expended east of 
the mountains, while the people of the West had received, į 
in all, asum not greater than was thus spent in keeping 
our ships from rotting to pieces at the wharves, and pre- 
serving the navy yards from dilapidation, The State of 
Obio, now represented. by nineteen members on that 
floor, had received, in the last thirteen years, but about 
$600, 000-or $700,000, 

Mr. BEARDSLEY said that, in his last remarks, he 
had not professed to speak from knowledge, and he was 
glad now to learn that his impressions had been, in part, 
erroneous, 

Mr. GHOLSON rose mainly for the purpose of reliev- 
ing Virginia from the censure of the gentleman from South 
Carolina (Mr. Davis]—a censure which, in his (Mr. G.’s) 
judgment, the legislation of Maryland and Pennsylvania, in 
relation to this road, justly merited. It cannot be denied 
but that those States have shown a willing disposition to 
receive this improvement as the mere tenants at will of the 
General Government, if not itsagents: but a reference to 
the act of Virginia, passed the 7th day of February, 1832, 
tt concerning the Cumberland road,” will vindicate her 
from such a charge. He was a member of the Virginia 
Legislature at the time, and, if his memory was correct, 
the bill originally proposed was similar to the acts passed 
by Maryland and Pennsylvania, and proposed that Vir- 
ginia would take charge of the road whenever it was de- 
livered by the General Government, in good repair; but 
the Legislature, not unmindful of the-early history of the} 


| 
| 
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subject, and recollecting that, in the opinion of many, it 
was construed to foreclose her constitutional objections, 
embraced that opportunity to declare and reassert them, 
Hence, all requirement on the General Government to re. 
pair the road was carefully avoided, and the- fourth sec. 
tion of the act expressly provided ‘that the General As- 
sembly reserved to itself, at any future session thereof, | 
without the consent of Congress, to change, alter, or 
amend the act.” 

It is in this provision of the Virginia law that the gen- 
tleman from New York [Mr. Bearvstex] may find a soli- 
tion of his difficulty in understanding the motive of the 
act of Congress approved March 2, 1833. The two acts 
are irreconcilable; and it was designed by Congress that 
it should be so: she was very willing that Virginia should 
take the road, provided it was taken as bya tenant at will 
from his landlord. The United States gave assent to the 
act of Virginia: ‘*but such assent is to remain in force 
during the pleasure of Congress,” and ‘provided the act 
shall not be construed as preventing the United States 
from resuming whatever jurisdiction it may now have over 
the said road, whenever, in its discretion, it shall deem it 
proper so to do.” Mr. G. would conclude by submitting 
an inquiry, He was curious to know on what principle 
gentlemen, who maintained that the act of March, 1833, 
closed a compact with Virginia, were now proposing to 
intermeddle with and repair a road within her limits, and 
that, too, surrendered to her by law? Of those who con- 
curred with him in opinion that the acts referred to con- 
flicted with each other, he would ask how they could sus- 
tain a proposition to put this road upon Virginia with a re- 
served jurisdiction and control-which she bas expressly 
repudiated? Sir, she will not touch this road with such 
conditions; and the States which do, are but strengthen- 
ing the unconstitutional assumptions of this Government, 
and providing the probable means for future collision. 

Mr. WILSON, of Virginia, said that the act of Virginia 
could not be rightly understood, unless it was considered 
as referring to a proposal, which had first been made to 
her by the General Government, to take this road when 
completed and put in good repair. Tis colleague had 
said that a clause in the act to this effect had been stricken 
out. What, then, was the purport of the act? Simply, 
that Virginia would take the road whenever the United 
States should agree to surrender it. She had assented to 
the construction of the road through her territory; and 
now she simply said she would take it back. Mr. W, con- 
tended that the act had some meaning. The reservation 
by Congress had arisen, not out of the act of Virginia, as 
his colcague seemed to suppose, bet from the fact that 
the road ran along the borders of States which, having 
little or no interest in its preservation, might neglect it. 
And the intent of the reservation was that, if the States 
should neglect to put up gates, collect tolls, and keep the 
road in repair, Congress might resume it into its own 
hands. 

Mr. GHOLSON inquired whether his colleague could 
believe that Virginia would ever accept the road on any 
such terms? 

Mr. WILSON replied that he could not say. He; as 
one of her delegates, should have no hesitation either in 
making the appropriation now asked for, or in surrene 
dering the road. 

Mr. GILLET said that he could not consent to give a 
silent vote, after listening to the remarks of the gentleman 
from Ohio [Mr. Vancz.] He had not learned the constitu 
tion as that gentleman seemed to have done; and he should 
vote against the sum originally reported. He thought, nev- 
ertheless, that there was good ground to vote in favor of 
the bill. That ground was to be found inthe contract ` 
made by the United States with the new States, to the 
North and West, to furnish them with a road to their ree 
spective boundary lines, as far as to Missouri. So far ag 
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the provision of the bill came within the scope-of that 
law, he should go in favor of it, and no farther. He hoped 
that there would now bea final end to applications in. fa- 
vor of this road. He had ever been opposed to the carrying 
on of works of internal improvement by the General Gov- 
ernment. He thought the constitution. contained no au- 
thority for it, and the same latitude of construction which 
had been held to authorize such works had given to the 
country the Bank of the United States, and the alien and 
sedition laws. ‘The people had interfered at the great civil 
revolution, in the time of Mr. Jefferson, to put down such 
an interpretation. Things had then gone on quietly till the 
year 1824, when this new scheme was devised. But the 
people, in 1828, had again interfered, and condemned it in 
the most emphatic manner. The issue had been made 
more distinctly on the question of the Maysville road and 
the Bank of the United States; and the people had, in both 
cases, sustained the views of the Executive. Mr. G, should 
vote for the limited appropriation on the ground of con- 
tract, and not on the general principles of internal im- 
provements, P 

Mr. VINTON had not intended to enter into this de- 
bate, but as a claim had been set up to the property of 
this road, and as the silence of the western delegation 
might be construed into an acquiescence in such a claim, 
it was his duty to reply to the positions taken by the hon- 
orable gentleman from Virginia, [Mr. Giosson.] Mr. V. 
then went on to contend that the United States could not, 
without the express assent of Ohio, Indiana, Nlinois, and 
Missouri, cede away this road to any body. Mr. V. here 
went into a detailed history of the origin and progress of 
the road, and the stipulations of the General Government 
to construct, out of the proceeds of the public lands, a 
road to those States, and the covenant of those States to 
have. the public lands free from taxation fora limited time. 
He insisted that the road was a mutual benefit, as much 
to the Atlantic as to the Western States; although, to 
obtain it, the States of the West had been obliged to 
throw the whole burden of their taxation on but a small 
portion of their territory, They had been desirous of 
having gates erected on the road, and were willing to pay 
the tolls to keep itin order, If this was refused by the 
States through which the road passed, the contract still 
remained, and bound the United States to keep up the 
road as they had covenanted to do. ‘The road never 
could be abandoned by the people of the West. They 
looked to the General Government to see that it was kept 
up, and, whoever obtained possession of the road, tbey 
should continue to do so. 

Mr. POLK, afler expressing his regret that the present 
doctrine. of internal improvements should have been in- 
troduced into debate, requested Mr. Davis to withdraw 
his motion to strike out the enacting clause. 

Mr. DAVIS assented, and withdrew his motion accord- 
ingly. 

Ma POLK then again insisted on the expediency of 
leaving the foundation of the old road untouched, and 
covering it with a coating of stone, such as was found in 
the immediate vicinity. He referred to a report of the 
War Department in support of this view. 

Mr. McKENNAN asked what was the date of the re- 
port? 

Mr. POLK replied that it was made in 1827, 

Mr. ‘THOMAS, of Maryland, said the interests of his 
immediate constituents forbid he should remain silent and 
permit the House to decide on the pending amendment, 
under the erroneous impression which the remarks of the 
chairman of the Committee of Ways and Means were well 
calculated to produce. . That gentleman had read an ex- 
tract from the documents on our file from the War De- 
partment. The House oughtto know that this extract 
did not appear in the report of the Secretary of War made 
to this House at the commencement of the session; nor in 


the annual report from the Engineer department, n It 


was to be found in the estimates of the War Departm. t 


for the expenditures of the year 1834. In that paper the 
Secretary of War requires an appropriation of $300,000 
for the continuation of the repairs of the Cumberland road 
east of the Ohio river, provided the mode in which the 
Department prefers these repairs should be made meeta 
the approbation of Congress. 

Now, the House will perceive that this estimate for the 
year 1834 must not. be its guide in deciding on the pro- 
priety of passing the bill from the Senate under consider- 
ation. That bill proposes an appropriation of $652,000, 
not to be expended in 1834, but to complete the repairs 
of the Cumberland road now in progress. It is well 
known that the Senate refused to make an appropriation 
for prosecuting these repairs until an estimate had been 
furnished from the Engineer department, showing the 
whole sum which would be required to complete them. 
In so doing, Mr. T. thought the Senate had acted wisely. 
The experience of the past ought to satisfy every member 
that these partial appropriations were inexpedient. 

At the first session of the last Congress, the laws of 
Maryland and Pennsylvania, relating. to this road, bad 
been assented to by the United States. They proposed 
that this Government should repair the Cumberland road 
within the limits of those States, and then surrender all 
claim to jurisdiction over it to them: in which event, they 
agreed to appoint superintendents to collect a sum suffi- 
cient in toll, from travellers thereon, to keep that road 
ever thereafter in good repair. f 

In pursuance of this compact between the United 
States and the States of Maryland and. Pennsylvania, to 
which Virginia subsequently assented in part, two other 
appropriations were made by the last Congress at its sev- 
eral sittings to prosecute this improvement. In Novem- 
ber last, those appropriations were exhausted; and, from 
that time to the present, the officers of this Government 
employed to superintend these repairs, had been idle, al- 
though they had a right to expect their salaries would be 
continued. ‘Fhe road, too, had been left in such a condi- 
tion that it would now cost several thousand dollars more ° 
to repair it than would have been necessary if the work 
had progressed without interruption. These facts were 
made known to the Senate; and, to avoid such a state of 
things hereafter, that body had rightly determined to ap- 
propriate a sum sufficient to exempt this Government 
from all further demands for this object. 

The sum proposed to be given is that which is de- 
manded by the War Department, if the first of these sev- 
eral plans of repair mentioned in the annual report of the 
chief of the Engineer department meets our approba- 
tion. Mr. T, here read extracts from the report, in con- 
firmation of his views. He then invited the House to turn 
its attention to the only question which ought to be agita- 
ted in connexion with this bill: Are the estimates of the 
War Department unreasonable? Is the mode of improve- 
ment on which those estimates are predicated, the one 
which Congress ought to sanction? Mr. T. said, from his 
personal knowledge of the country, he had no difficulty 
in answering both these questions in the afirmative. It 
would, he thought, be useless, worse than useless, to 
make a defective or partial repair of this great highway. 
If it is to be done, let it be well done, and in a manner 
creditable to the United States, and beneficial to the peo- 
ple of the great valley of the Mississippi, for whose par- 
ticular accommodation it was originally designed. 

Mr. T. made some statements concerning the nature of 
the chief material. which bad been used. in the original 
construction of the road, to show that. we ought to 
profit by experience, and now use; the limestone, which 
alone was calculated to make the road permanent. He 
also explained the defective manner in which the road bad 
been originally constructed, and insisted that the Macadam 
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plan now proposed by the War Depattment ought to be 
preferred. A g 

In reply to statements which had been made, showing 
the large sums of money heretofore expended on this road, 
“Mr. T. appealed to the House, and entreated them not to 
permit such exhibitions to prejudice their minds. What 
have we to do with the errors of the administrations 
which have preceded this? Ht is certain that Mr. Jeffer- 
gon’s administration committed one error in not providing 
for.the continued repair of the national road in some eco- 
nomical manner. And the administration which succeed- 
ed his, erred also in attempting to keep this road in re- 
pair by annual appropriations from the national treasury. 
But are we to permit these things to create a prejudice 
against the present measure? We now propose to make 
a good road, to reject the worthless. material heretofore 
used, and then to erect toll-gates to collect a sum suffi- 
cient to relieve the treasury from this drain. 

What, said he, are we reminded, too, of the very large 
sum which this road originally cost? He agreed the sum 
expended was enormous, and was at a loss to know how 
so much money could have been honestly expended for 
such a purpose. But are we to refuse an appropriation 
asked for by the present head of the War Department, 
solely because his predecessors, or their subordinate 
agents, under former administrations, have wasted or mis- 
applied appropriations made by Congress. He hoped 
not, He hoped the House would examine the estimates 
now furnished, and if they were, as he believed they were, 
reasonable and accurate, he trusted the whole sum of 
$652,000 would be given. 

Mr. T. said the House need not be alarmed at the sug- 
gestion of the gentleman from ‘Tennessee, that this sum 
would embarrass the Treasury Department, Jt was now 
well understood that the receipts from the customs for 
the year 1834 would exceed considerably the estimated 
receipts made by the Secretary of the ‘Treasury at the 
commencement of the present Congress. Besides, the 
whole sum asked for cannot be expended within the year. 
It was most probable not more than 150,000 or $200,000 
would be actually drawn from the treasury during the 
year 1834, So that the only difference between the bill 
from the Senate and the bill, if amended as proposed by 
the gentleman from Tennessee, would be this: 1 we make 
now an appropriation of $300,000 we shall be called upon 
next year for more money; we shall waste time again in a 
long debate, and perhaps suffer the repairs to be apain sus- 
pended. On the contrary, if we sanction the bill from 
the Senate, we shall place at the disposal of the War De- 
partment a sum sufficient to relieve us from all further 
applications, and accomplish the object which Uhe friends 
of the road desire. 

Mr, SUTHERLAND reminded the House that, when 
this report had been made, the States had not agreed to 
take the road; they had, since then, agreed to take it, if 
in good repairs But if the sum now given should fail to 
accomplish that end, how could the Government insist on 
the States taking the road off its hands? 

Mr. McRINLEY insisted that the road pertained to the 
States, and that no condition need be interposed to oblige 
them to take it. As to the contract with the Western States, 
it was only to apply two per cent. of the sale of the public 
lands sold within their limits. This amounted to $571,251, 
and that was insisted upon to meet an expenditure on 
this road of $2,175,000. He inveighed against the con- 
tract, asa most unholy compact to deprive the new States 
of a portion of their sovereignty over their own territory 
They were just born, scarce able to crawl, and yet 
were forced to walk and to walk alone, too. He insist- 
ed that they were sovereign States; and that nobody could 
hold lands within their jurisdiction. The argument was 
Just the same as had been used in support of the bil for 
the city of Washington: the city wanted us to make its 


streets, because it could not tax the United States lands 
within the city bounds. There were three other. new 
States just as well entitled to this two per cent. fund as 
the States north of the Ohio. Was the Government going 
to make another road to their bounds also? He did not 
find a dollar in the bill for a road to Alabama. He de- 
claimed, with warmth, against the large appropriations ab 
ready made for the road, and the constant increase of the 
sums asked for. Gentlemen in the opposition had told 
him, some time since, that there was to be no money in 
the treasury; but now these same gentlemen were loudest 
in favor of large appropriations for roads and canals, 
Where was the money to come from, if we had no treasury? 

Mr. JONES, of Georgia, referring to what Mr. VANCE 
had said of the Cumberland road being the head and 
source of all the work of internal improvement in this 
country, observed that, if it was so, this road had been the 
fruitful mother of an odious offspring. He presumed that 
the House would hardly bear to hear any thing abont the 
constitutional question involved: they were in fact so con- 
scious of the truth on thatsubject, that it would only be a 
reproach to have it mentioned. On the subject of the 
contract with the new States, if the Government was 
bound to make them a road, it had done that: the con- 
tract, therefore, was fulfilled. ‘fhe Government was not 
bound to keep the road in repair. And if the road could 
not be given away, let the Government lose it, and let 
them find it: if it was not worth keeping in repair by those 
that passed over it, it was surely wrong to call on the 
United States to keep it up. He concluded by moving to 
lay the bill upon the table. 

Upon this question Mr. WHITTLESEY demanded 
the yeas and nays. It was decided in the negative: Yeas 
68, nays 133. 

Mr. ADAMS, of Massachusetts, moved to amend the 
bill by striking out that clause of it which declares that 
the law is “to carry into effect” the laws of Pennsylva- 
nia, Virginia, and Maryland, accepting the road. He con- 
sidered the clause as not only useless, but quite improper. 
He declared himself willing to assent to the reduced sum: 
but equally prepared to vote the whole appropriation re- 
ported from the Senate. He considered ita mere question 
of time, whether the whole sum should be granted by 
one act or by two. However, as he was ready to vote for 
any thing bearing even the semblance of economy, he 
would assent to the amendment. He could not, how- 
eyer, consent to declare that this law of Congress was 
passed to carry into effect the laws of the States. He did 
not believe such to be the proper function of the Con- 
gress of the United States. Tt had enough to do to carry 
its own Jaws into effect. As to its being a compact, it 
was one which Congress could annul at pleasure. The 
assent of Congress to the State laws accepting tie road 
had been expressly declared as continuing in force **du- 
ring the pleasure of Congress.” He now called upon the 
chairman of the Committee of Ways and Means to say 
whether any act had been passed, by either of the States 
concerned, assenting to‘such condition? The act cer- 
tainly bad no force to create a compact, unless the subse» 
quent assent of the States had been given to it. Of itself 
it was a mere nullity. The gentleman from Virginia 
{Mr. Guouson] considered it very doubtful whether Vir- 
ginia was bound; indeed, he denied that shie was bound 
atall, and so did Mr. A. It could not be pretended that 
either Maryland, Pennsylvania, or Virginia were bound, 
by the acts which they had passed, to take this road off 
the hands of the Government. To what use was it, then, 
to say that this law was passed, to carry into effect the 
laws passed by the States? As to the fourth section of 
the bill, it was one which Congress had no right to pass. 
‘They had no right to declare that no more money should 
be expended upon the road, or that, when what was now 
given had been expended, the road: should be surrender- 
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éd:to the States: for Congress and the States were not} Mr. ELLSWORTH objected to that part which went 
yet agteed as to the condition on which it should be.sur-}to make the bill a special order. he 
tendered, “The clause he moved to strike out, therefore, | Mr. VINTON ssid he must concur in the. objection, 
was not only wholly inoperative but entirely improper, j believing that, if the motion prevailed, it would be the 
and the fourth section was in violation. of the faith of this means of bringing up thé whole subject of the public . 
- Government to the States north of the Ohio. domain. The present bill, he supposed, being intended 
‘Mre W. COST JOHNSON regretted, at so late anjas a substitute for that heretofore originated in the Senate 
hour, to throw himself upon the forbearance of the Louse. |in relation to the public lands, was, in fact, a new, pro- 
: He had been told that the States concerned in this road {ject submitted for their consideration, and presented at 
did not feel themselves bound to carry into effect theja time when it must be apparent to every one that the 
laws which they themselves had passed. This might or|lateness of the session, with the pressure of other busi- 
might not be true with regard to other States, but ior Fees would prevent its having that due attention paid to 
the State of Maryland, which he had the honor, in part, lit to which the subject was entitled. ; 
to represent on that floor, he would say that, when she{ Mr. CLAY said he had not intended to have made any 
passed her law of 1832, she meant to hold herself bound | observations on the subject, desiring rather to leave it 
by it. She had ‘frequently refused to pass any law of the | with the House to decide, without debate, whether they 
kind. So late as 1831 she repeated that refusal, on the !should take up the bill this session or not. Te must, 
ground that the General Government, by its compact |lowever, remark, the honorable member from Ohio [Mr. 
with the Northwestern States, was bound to keep up this} Vinton] was mistaken in supposing that the project 
road as a free highway and without toll. But, finding | ae a new one;”? because it was a proposition which 
that the Government was very anxious to surrender the/had been made and renewed at every session for the last 
road, she had at length yielded her assent, stipulating, [ten or twelve years. The present bill was not intended 
however, that the road should be put into a state of good jas a substitute for the bill alluded to by the gentleman 
repair, As an honorable and high-minded State, she held |from Obio. It embraced, and was intended to affect 
herself bound by that agreement, as she did by every |those refuse lands which had, for twenty years past, been 
other compact into which she had entered. It was now (unsaleable at the minimum price fixed thereon by Gov- 
therefore fit and proper that Congress should grant such ernment. The object of the bill was to graduate and re- 
an appropriation as would at once put the road into such ‘duce the price to the real value of those lands, so as that 
a state as that it might be relinquished to the States through |they might become available for so much as they were 
which it passed. It had been said, ina tone of complaint, | worth to the. Government. It did not, then, follow. that 
that the States had not yet crected any gates upon the! the whole policy of the Government, (as had been. inti+ 
voad;-and it had been insinuated that, when surrendered, mated,) in respect to the public domain, would necessa- 
they would not keep it in repairs but what authority hadjrily be brought up. He hoped the resolution would be 
the States to set up gates upon the road until they adopted. 
knew whether Congress would assent to theiracts? Con-| Mr. ELLSWORTH rose to express his belief that 
gress had now given that assent; Ict the road be put in/there was no subject more deeply interesting than the 
repair, and the States would take care of it. They bad disposition of the public domain. He knew that it was 
the authority of able engineers to say that it would reqnire}one deeply interesting to his own constituents; and, 
$600,000 to accomplish this object, and he felt very sure; knowing this, he regretted that there was not time now 
that the State of Maryland, for one, would never accept the left, before the day it was fixed upon by Congress for 
road until its repair was complete. Let those gentlemen |adjournment, for taking up the subject, so that it could 
who are so anxious to have the question settled, vote for|be discussed as such a subject ought to be, gravely and 
the bill as it came from the Senate, and they should neveri fully. But, in reply to the observations of the bonorable 
hear of it again on that floor. member from Alabama, (Mr. Cuay,] “that the bill would 
The question was now put on the amendment moved {only affect refuse or poor lands,” he would take leave to 
by Mr. Apams; and, being decided in the negative, the | say that, if the bill referred to was passed, the . public 
amendment was rejected. dands would be soon all termed “poor,” and thus the 
The question then recurring on the amendment pro-| bill would, in a very important manner, be found to affect, 
posed by Mr. Pors, the yeas and nays were demanded. jand soon, all the public domain. For these reasons. he 
Mr. BEARDSLEY moved that the House adjourn; | hoped the resolution would not be adopted. 
which was negatived. Mr. TL EVERETT, being desirous that the whole re. 
Mc, MERCER referred to a report of the Secretary of {maining time of the House should not be wasted in dis- 
War, dated in April, 1834, piving the items of expendi-fcussing the class of business which should be taken up 
ture which went to make up tbe $802,000. _ movel to Jay the resolution or the table. 
Mr DICKERSON, of New Jersey, moved an amend-| Mr. McKINLEY called for the yeas and nays on this 
ment, containing a proviso that no more than $300,000; motion; which were ordered. 
be expended until the States should assent to the act of] Me. PATTON moved a call of the House. 
Congress agreeing to surrender the road, and to receive! ‘The House refused to order a call; after which the 
$652,000 asa compliance in full with their stipulation fur} question was taken on the motion of Mr. H. Evererr, to 
the repairs of the road. lay the resolution on the table, and decided in the affirm. 
Before the question was taken, the House, on motion lative: Yeas 62, nays 89. 
of Mr, CRAMER, adjourned. SPANISH WEST INDIA TRADE. 


rye , tei Mr. PINCKNEY asked the consent of the House to 
Piupanae TUNE TC offer a motion to discharge the Committee of the Whole 
PUBLIC LANDS. from the consideration of the bill reported. by the Com. 
Mr. CLAY, from the Committee’on Public Lands, re-jmittee on Commerce, relating to the trade of the United 
ported the following resolution, viz: States with the Spanish West. Indies, that it might be 
“ Resolved, Than the Committee of the Whole House [made the order of the day for ‘Thursday next. 
on the state of the Union be discharged from the further] Objections having been made i , 
consideration of the bill to reduce and graduate the price| Mr. PINCKNEY moved a suspension of the rule to 
ofthe public lands; and that said bill be made the special jenable him to offer it. . 
order of the day for Friday the 20th instant.” Mr CAMBRELENG remarked that the obje.t pros 
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posed to be attained. by the honorable member would be 
rétarded instead of advanced by the motion. 

Mr McKIM said-he was against the project of laying 
onthe Jargé extra duty on Spanish vessels, as proposed 
by the bill, ashe helieved it would not be the interest 
of the country to impose it. : 

“Mr. JOHN Q. ADAMS considered that the motion was 
out-of order, being a proposition to impose a tax which 
must be first discussed in a Committee of the Whole. 
He hoped, therefore, the honorable member would with- 
draw.it. i 

Mit. PINCKNEY was not disposed, he said, to press 
the motion against the sense of the House, and would 
withdraw it. 

The resolution was withdrawn accordingly. 

POST OFFICE CONTRACTS. 


Mr. JONES, of Georgia, asked the unanimous consent 
of the House to offer.a resolution for regulating and re- 
stricting gontracts. for carrying the mail, and abolishing 
extra allowance for any such service, unless when. per- 
formed: by authority of some act or joint resolution of 
Congress, 5 

Objection having been made—~ 

Mr. JONES moved a suspension of the rule, and said, 
ifthe motion prevailed, his object at present was simply 
- to-have the resolution laid on the table, and printed, to 
_ be taken up hereafter. 

Mr CONNOR, chairman of the Committee on the 
Post Office, rose to inform the honorable member that 
as there was a bill reported from the committee pending 
in. the Senate, which covered the whole ground taken 
by his resolution, and that, inasmuch as many of the mat- 
ters referred to were already provided for by existing 
laws, the passage of such a resolution was unnecessary. 

“Mr. JONES repeated he did not want any discussion, 
but simply to have the resolution printed. 

“The House, however, ‘refused to suspend the rule, to 
enable the resolution of Mr, Jones to be presented. 


: CUMBERLAND ROAD BILL. 


The House then proceeded to the unfinished business 
of yesterday; being the bill for the continuation and repair 
of the Cumberland road. 

Mr. GILMER moved to reconsider the vote by which 

the motion of Mr. Pork, to reduce the appropriation for 
repairing the road, from $652,000 to $300,000 was yester- 
day. rejected. 
Mr. STEWART said the friends of the bill would vote 
in favor of the amendment, if the restriction in the next 
section should be stricken oul, Ifthe supporters of the 
amendment would intimate their willingness to accede to 
that preposition, no objection would be made to the amend- 
ment 

Mr, HAWES hoped no such intimation would be given. 
He was opposed to the whole system. Unless an end was 
put to the log-rolling which prevailed in this House, in 
relation to internal improvements, it would be necessary 
to increase the tariff to keep the treasury from bank- 
ruptcy. The. immense amount of appropriations which 
had already passed the House, were suflicient, he believed, 
to exhaust the treasury. 

Mr. BROWN said he voted yesterday against the prop- 
osition of the honorable gentleman [Mr. Pork] from 
‘Tennessee, and, upon reflection, he now thought the vote 
was wrong. It had been his intention to move for a re- 
consideration this morning, but it gave him pleasure to 
find he had been anticipated by the honorable gentle- 
man-[Mr. Gimer] from Georgia. -He was not unfriend- 
ly. to sucii an appropriation as would finish the road, when 
he considered the compact made by the Government; 
but he doubted very much whether the treasury would be 
able to bear so large an appropriation of the public money 
for Unis single purpose, during the present year, He hoped 


the observations of the honorable member from Kentucky 
[Mr. Hawes] would not be entirely lost upon the House, 
He hoped honorable gentlemen would look about them 
and see where all these immense appropriations will ulti- 
mately lead us. He admitted, to a certain extent, the ob- 
ligation of the Government to complete this road, and he 
would willingly, at the proper time, vote for such sum as 
would finish and put it in acondition to be surrendered to 
the several States through which it passes—and thus rid 
the nation forever from these continual, and, what seemed 
to him, extravagant and never-ending expenditures of the 
public money. Unless he was much mistaken, the friends 


of the bill admitted that no more than $300,000 could. be 


expended upon the road during the present year, and he 
therefore, upon reflection, deemed it most prudent to limit 
the present appropriation to that sum. He should vote for 
the reconsideration of the motion to amend, and, should it 
prevail, he would then record his vote in favor of the sum 
proposed by the honorable gentleman from Tennessee. 

Mr. EWING opposed the reconsideration at length. 

Mr. HARDIN went at length into an explanation of the 
obligation resting upon the United States to make this 
road. Mr. H. expressed his alarm at the amount of the 
appropriations for various works of internal improvement 
contained in the bill already reported, which he estimated 
to be twenty millions. With regard to this road, he 
thought the $2,500,000 which had been expended upon 
it, solely to enable Baltimore to compete with Philadelphia, 
was quite enough. If a road to the West was necessary, 
why not make a road by White Sulphur springs and the 
Kenawhba, which wasa hundred miles nearer? Ifthe friends 
of the bill were not satisfied with the $300,000 proposed 
by the amendment, he hoped they would not obtain more 
by the vote of the House, 

Mr. THOMAS of Maryland, said he was desirous to 
confine himself to the subject before the House; and yet 
he could not think it amiss if he should briefly touch on 
some of the topics which had been treated of by the gen- 
tleman who had just resumed his seat. If he (Mr. T.) 
did go somewhat out of his way, he should do so, much 
on the same principle as the Methodist preacher, who, 
addressing some backsliders of his flock, exclaimed ‘Oh, 
my beloved. brethren, if you will wander to the devil, í 
must wander to the devil after you.” What was the 
question before the House? It was the reconsideration 
of the vote of yesterday, by which they had refused to 
reduce the sum in the bill. ‘They were now called on to 
reverse their judgment, and to consent to this reduction. 
But, before doing this, what inquiries were to be made? 
Should they not inquire if this less sum would be suffi- 
cient for the end they were aiming at? And to what 
source should they go for information? Should they take 
the bold, incoherent statements of gentlemen on that 
floor, based on no certain grounds, made without data; 
or, should they go to the estimates prepared by the War 
Department—estimates made out by skilful and scientific 
men, employed for the purpose? ‘The question was, 
would they complete these works, or would they sacri- 
fice all the public money that had been already expended, 
by letting them go to decay? What was the objection to 
the estimates laid before the House? If there were any 
mistake in them let gentlemen point it out, and let it be 
rectified. The gentleman from Kentucky had said he 
would not believe the statements in the report, if an angel 
from heaven should come down and declare them true. 
He (Mr. T.) required no such evidence. It was sufficient 
for him that these statements were made out by honora- 
ble and high-minded men, and men who were competent 
to make them out. That report told that it was neces- 
sary to bring the requisite materials in some cases four- 
teen miles. In answer to this, the gentleman from Ken- 
tucky had spoken of the quantity of materials at hand- on 
the Alleghany. It was true there was abundance of rock 
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and other. materials, but these were the very materials|ted the measure, as one of great moment, and one in 
-which.the Department had expressly stated were unfit for which the faith of the Government was implicated. . He 
the construction of this road. -- |boped the House would refuse to reconsider: © ee 
< Wasit. then just, was it candid,- to talk of plenty of|. Mr. T. desired the Clerk to read the two amendments 
materials being at hand, and charging it as incorrect that {of Mr. Surwzrzany and Dickenson. The friends of the 
the report stated otherwise? The truth was, the gentle- | bill (said. Mr. T.) were perfectly willing to adopt these 
man from Kentucky was opposed to the bill altogether. jamendments; and they were anxious that every guard to 
He (Mr. T.) would here caution. the friends of the billithe faithful expenditure of the money should be secured. 
against being led astray by the false lights of gentlemen] He did hope and trust, then, that the bill would be no 
to:vote for the reconsideration of the bill. Even when so longer delayed, but that the House would act upon it at 
‘amended, these gentlemen would vote against the bill. lonce. : 
The gentleman from Tennessee who proposedthe amend-| Mr. BURGES expressed his regret that the members 
ment, the gentleman from Georgia who moved the ré-|from the West should be divided on a question. of this 
consideration, and the gentleman from Kentucky who last kind, and still more that they should so frequently re- 
addressed the House, they would all vote against the bill. |flect on the Eastern States in respect to the amount of 
Mr. T. then went into a consideration of the arguments public money expended there in works of fortifications, 
of Mr. Hanpry as to the two per cent. fund. in the support of the navy, and upon other objects, in 
Lt was not fair to take, in the basis of his estimate, the| which the whole Union had an equal and common inter- 
fund which accrued from these lands, at the price fixed est. This, however, should not influence his vote upon 
by the Government, It was due to the Western States, | the present occasion. As to the Cumberland road, it 
under their compact with the Government, to make al was as strictly a national work as the navy or the forti- 
good and permaneit road. Had this been done? Thelfications. What could be more national than a great 
statements of the War Department showed that it had not. highway crossing the whole Union, and uniting. the 
Gentlemen had spoken of the immense sums expended | Eastern and the Western States? One gentleman had ob- 
on this road for the benefit of the Western States. But jected to it as merely intended to bring Baltimore into 
it should be remembered that the Western States had competition with Philadelphia and New York for the 
exempted the public domains from taxes five years after|trade of the West. Was this an objection to be urged 
they became private property. Why did the honorable by a western man? The more competitors there were ~ 
gentleman object to this road in particular? The party | for western products and western business, the better for 
to which that gentleman belonged, were ready to carry|the West. 
roads through any and every part of the United States.) Mr. B. dwelt on the advantages of the road in a po- 
He (Mr. 'T.) was one who was opposed to a system ofj litical point of view, as tending to diminish local jealous- 
internal improvement to be carried on by the Wederali ies, increase intercourse, and cherish. a feeling of com- 
Government; and he advocated this work, not as a parti mon interest in the Union. Much of the waste of money 
_ oF such a system, bat because Government was bound to that had occurred was owing to the imperfect knowledge 
do it, in fulfilment of its compact with these States. Iflof road making at the time this work was commenced; 
they had kept the lands at $2 50 cents per acre, the price | but whatever waste might have occurred in other Depart- 
fixed when the compact was made, the proceeds of the; ments, the country might rest assured that in that of war, 
two per cent. fund would have exceeded all that had | to which this road belonged, the public money would 
been laid out on this road. jalways be expended with care and prudence. As to 
Bat, if the arguments of the gentleman from Kentucky | what was called log-rolling, it was nothing more than a 
were correct, why not go up to the source, and deny the {mutual regard to mutual interests, and, if applied to laud- 
appropriation for this road altogether? Why select this lable objects, was fair and proper. 
branch for an object of proscription? Of whatuse would] Mr. B. jHustrated the policy of completing this road by 
be the other branches of this road, if this quagmire were the example of a man engaged in boring for water, who 
not filled up? ‘They would be entirely useless. A few iwas persuaded to go further and further, though alarmed 
words as to the history of this branch of the road. After /at the expense, and was at length fully remunerated by 
Mr. Jefferson’s administration had selected Cumberland finding a valuable spring. 
as the point where this road should commence, the peo-| Mr, CAMBRELENG, though willing to givea large 
ple of Maryland undertook to construct a road from Balti- sum if the Government could be sure of getting rid of 
more to Cumberland, to enable the people of the West ;this road, feared that object could not easily be effected. 


with facility to reach the seaboard. They did this under He went into a number of statistical statements, in rela- 
an impression that the compact between the United States tion to the receipts and expenditures of the Treasury. 
and the Western States was to be fully complied with. |He said the balance in the treasury of available funds on 
As the United States had engaged to- make a road, Ithe Ist of January, 1834, was - - $8,000,000 
Maryland naturally supposed it was to be made perma-| Estimated receipts for the year, -~ - 18,500,000 
nent, In other words, that some plan would be devised eee 
by which it should be kept in repair. Such was the $26,500,000 
liberal construction given to that contract heretofore by}. Appropriations of 1833, 

the United States; and hence the large appropriations | chargeable on 1834, - $5,200,000 

which have been made from time to time, for repairs on} Estimate of expenditures r 

that road, from the national treasury. Maryland there- |for 1834, including five mil- 

fore felt, and her representatives here feel, that that {lions for public debt and. in- 

State has a claim for this appropriation, on principles not |terest, - - - 23,509,000 

connected with the American system. if the Cumberland 

road. should be abandoned, then the investments of the 28,700,000 

people of Maryland in the road from Baltimore to Cum-} Less probable amount ap- 

berland must become very unprofitable. His immediate propriated, but not expended _ 

constituents (Mr. T, suid) had, indeed, but little interest, {in 1834, same as last year, - 5,209, 000 

as individuals, in this road; but, asa portion of the citizens ——— 23,500,000 


of Maryland, they were anxious that justice should be eona ea 
done to that State. Believing the repairs of this road to $3,000,000 
be constitutional, and called for by compact, he adyoca-| IA 
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To meet all:the appropriations which were annually |ple of perfect unison. After some reflections on the 


made overtand. above the Treasury estimates last year, 
these. extraórdinary -appropriations amounted to three 
‘ynlions-and-a half. ‘[he. resources of the year were less 
-on the. Ist Januray, 1834, than on the Ist January, 1833, 
-by.fourteen millions less in available revenue bonds, and 
two millions in reduction of duties, which took effect on 
the 1st of Januafy last. 

: From these facts, Mr. C. felt himself justified in warn- 
ing the House to hold its hand, lest they should make the 
treasury bankrupt, and have gentlemen coming to the 


‘comparative reliance to be placed on the estimates of prac- 
ticaland of merely theoretic men, Mr. C. said he should 
risk a vote against the bill, unless the proposed reduc- 
tion should be made. Though this was a western meas- 
sure, and he a western man, he could not consent that all 
the money for the West should be expended in one spot; 
and, if the high-pressures ystem was still to be kept up, 
the country would have to resort to direct taxation, and 
that of the most pinching and grinding sort. Fhe tariff 
would never supply the sums that would be needed. It 


House next session with a grave story, laying the whole {could be shown that this one road had cost the nation ten 


blame on the President and his Secretary. Ile exhorted 


the House toa system of substantial retrenchment, and j lands. 


insisted. that this was the time to adopt and enforce it. 
He deprecated the course which had too often been pur- 
sued of making appropriations as matters of political and | 
party emulation, He was willing to appropriate for this į 
‘Cumberland road, but insisted on the necessity of laying 
down some rule to restrict the expenditures of Govern- 
ment. He thought it would be well to establish a limit 
ivrespect to other subjects of expenditure, as had been 
done in respect tothe navy. Let Congress name a defi- 
nite sum that should be applied to fortifications, another 


per cent. on the whole amount received from the public 
To such a scale of expenditure he would never 
give his consent. 

Mr. DUNCAN expressed great surprise at the course 
pursued in the debate by several gentlemen from Ken- 
tucky; it was the last place in the world he should have 
looked for opposition to the national road. The sum 
proposed to be stricken from the bill was for repairing 
the road east-of Ohio, in which Kentucky had as much 
interest us any other Western State; and he could not see 
what motive could induce a citizen from the West to de- 
sire the destruction of the only road connecting the great 


for roads and canals, &c. ‘This was the only mode to 
check ‘extravagant applications of public money, and 
guard the treasury from bankruptcy. 

Mr. CHILTON would vote for the bill if reduced as 
had been: proposed, otherwise he must vote against it. 
The pledge of never asking for more, if the sum now 
asked were given, might impose upon new members of 
the House, but it had been too often repeated to have 
any effect upon old ones. The appropriations had been 
constantly increasing, and Heaven only could tell when 
they. were to cease. The road had cost millions, and was 
‘this day a.quagmire. Now it was a plain sum in the rule 
of three and. might be stated thus: If the road, after 
fifteen: years’ appropriations, constantly increasing, was 

“now a quagmire, what would it be, at the same rate, in 
fifteen years more? . 

The gentleman from Rhode Island had lamented much 
over the disunion of the western members. Now, Mr. 
C. dared not say (hat that gentleman did not know every 
thingy because, if he should, the gentleman weuld turn 
round and castigate him, as he was in the habit of doing 
other members of the House; bnt he could tell the gen- 
tleman that, as for that part of the road west of the Ohio, 
he would never find men more united than were the 
western members. But he must not expect that mem- 
bers from Kentucky, a State which had poured out its 
blood and treasure in defence of the General Govern- 
pment, but in which the very first dollar had not yet been 
expended: from the treasury on any work of public im- 
provement, should stand quietly by and see vast sums 
lavished improperly, because the road upon which they 
were to be expended ran towards the West. 

Here Mr, EWING interposed, and said that as to the 
castigation administered by the gentleman from Rhode 
island, the gentleman had his thanks for it. He, for one, 


tions, and he thought the castigation well deserved. If 
Kentucky had received no money, she had at least re- 
ceived land from the common fund of the Union. 
money, Indiana was equally unfortunate. 

Mr, CHILTON resumed, disclaiming any bad feelings 
towards other States. If the gentleman from Indiana 
was fond of receiving the lash, the gentleman from Rhode 
island had his permission to lay it on. But when the 
gentleman from Rhode Island had been applying it to 
the: western members generally, for not agreeing among 
themselves, Mr. C. could not help thinking about a cer- 
tain little. State to the eastward, whose two repretentatives 
on that floor did not present the most impressive exam- 


As to 


had never objected to the money expended on fortifica- | by the compact. 


valley with the Atlantic, which they could claim as their 
own, and use independently. The gentleman from Ken- 
tucky [Mr. Mannix] had used many arguments with the 
view of bringing this road into disrepute; but, from some 
expressions, it appears very clear to my mind, if the 
Maysville branch of it had not been vetoed, the gentle- 
man would be as firm a supporter of the road now as ever. 
Here Mr. D. commented at some length on the speech 
of Mr. Warp, in which, he said, there were many 
errors of calculation, both as to the amount of land owned 
by the Government in the new States, and the donations, 
grants, and favors, which they had received. He denied 
that the new States had ever received any favor from the 
Government that had not been paid for in the surrender 
of their right to tax the public land. In Mlinois this tax 
would amount to about $460,000 per annum, which. was 
more than all the lands ever granted to that State were 
worth. One of these errors was in charging the new 
States with the sixteenth section, set apart and granted to 
the citizens of each township for the purposes of educa- 
tion. ‘This had been set down by the gentleman as a tax 
of ten per cent. upon the whole public domain, in favor 
of the new States. Nothing, he thought, could be more 
fallacious. They were not given to the States or to any 
one celse, ‘Che sixteenth section had been set apart in cach 
townsbip before the sales; and the people were told, if 
you will purchase land of the United States at $1 25 per 
acre, you shall have an interest in the sixteenth section, 
for the education of your children; so that this was no 
more of a donation to the States or people than the pro- 
prictor ofa town makes of the streets and squares he lays 
off ss an inducement for men to purchase and improve 
his lots. Much had been said, by those opposed to this 
road, of its great cost, and of the Government having al- 
ready expended sums far beyond the obligation imposed 
As to the cost, it was nothing, he said, 
when compared with the benefits of the road, . As to the 
compact, it was a fair and legitimate argument in favor of 
going on with the road: as it would be worse than folly to 
say the Government was to begin and then abandon such 
awork, under a technical construction of an ordinance. 
But he did not rely upon the compact as tbe only obliga- 
tion on the Government to make this or any other road. 
it-was a high, a vital object, to connect this almost un- 
bounded country by roads and public highways, and es- 
pecially was it-the duty of Government to overcome great 
natural obstructions~such as separates the West. from 
the Eastern‘sections of this country. Such improvements 
would make us a united, prosperous, and bappy people; 
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and he was utterly astonished to find such opposition, and 
from such.a quarter, to this favorite work of the West. 
He asked who would not pronounce the farmer insane 
who would throw obstructions in his own road to market? 
“And where was the difference between such an act and 
the objections raised by western men to this road? 

Mr. PARKS said it was now many years that the House 
had been hearing of this Cumberland road; and every 
time they heard of it, they were assured that that was to 
be'the last. It had been stated, he did not. know with 
what correctness, that 182 miles of this road had cost the 
Government two and a half millions of dollars. Accord- 
ing to estimates, which remained uncontradicted, the ex- 
pense amounted. to $19,774 per mile! Now, he would 
only. call the attention of the House toa few plain facts, 
which went to show the expense of making a good road 
in his own State.. In consequence of some difficulty be- 
tween the United States and the Government of Great 
Britain as to the: true northern boundary of the State of 
Maine, (and consequently of the United States, ) a fort had 
been established in an uncultivated wilderness, seventy 
miles from any inbabitant. The transportation of provisions 
to this post in the winter time, had at that time cost $120 
aton. It was at length determined to make a road from 
the settlements to this point. It ran through a tangled, 
uninhabited wilderness; and every ounce of provisions 
consumed in its construction had to be carried to the 
spots some of the pork having been brought all the way 
from Ohio, by the way of New Orleans, to Bangor. Under 
all these circumstances a road had been constructed, 
which, for forty miles, was fully equal to the Pennsylvania 
avenue, at the expense of $2,021 per mile. He had him- 
self passed over the road the last autumn; and he assured 
the House, upon his honor, that such was the fact. It was 
not, indeed, a Macadamized road; but it was as good for 
all the uses of a public highway as it need to be; and 
the State was ready to take it off the hands of the Goy- 
ernment and put it in complete repair for $6,000 a mile. 
As to this Cumberland road, if the Government was in- 
deed bound by contract to make and keep up a road to 
the Western States, the best and cheapest mode would 
be to make a new road entirely by the side of the old 
one. The 182 miles of road could be constructed for 
$266,000. The only end for which such an enormous 
sum was asked must be, that the money might be squan- 
dered in the neighborhood, to benefit gentlemen’s con- 
stituents. He thought if any one thing under this Gov- 
ernment demanded reform, it was this eastern end of the 
Cumberland road. 

Mr. VANDERPOEL said that, though he had voted 
for the larger sum proposed, he thought it his duty, on 
reflection, to-vote for reconsideration. He was not op- 
posed to the road, nor did he repent of the expenditure 
of public moneys upon it; but he must think the amount 
now asked was too large. He had no constitutional 
scruples on the subject; on the contrary, he thought that 
every principle of justice and expediency demanded the 
construction of such a highway between the Eastern and 
the Western portions of the Union. The State of New 
York had constantly been engaged in the construction of 
roads and canals, and had never expended any thing like 
such sums in proportion, The Chenango canal, extend- 
ing ninety-six or one hundred miles, with with allits locks 
and all collateral expenses, had cost but a million. He must 
be permitted to say that, if the sums expended on this 
portion of the Cumberland road had been put into the 
hands of his Yankee friends, he had not a doubt that they 
would, for that sum, have constructed a perfect Appian 
way across all the mountains of New England. He should 
yote for the $300,000; but, had he been opposed to the 
bill, he should certainly have never been converted from 
his opposition by such speeches as that of the gentleman 
from Ohio, [Mr. Vance.] If the measure was to be ad- 


Vou, X.--284 


vocated in such a spirit, the road, could it speak, might 
well exclaim, in the words of the Spanish proverb, 
‘Save me from my friends |” He had heard much, and 
every body had heard much, of the prodigality of. this 
administration. The Executive had been made the uni- 
versal scape-goat for all the national sins. But the gen- 
tleman who declaimed so eloquently against the extrava- 
gance of the present Government could vote with the 
utmost coolness to add $600,000 at a clip to the public 
expenditure, and that for an object. which had already 
consumed millions. What had New York done to merit 
the manifestation of such a spirit as had marked the 
speech of the gentleman from Ohio? When she had had 
her great canal in contemplation, she had applied to the 
General Government for aid; and she had received none. 
She had, since that, accomplished, without it, a work 
that was justly the pride, not of that State alone, or of the 
Union only, but of the age. And what had she seen 
since? An attempt by the General Government to make 
her canal-poats the subject of custom-house taxation. The 
Government had had the magnanimity to say we will af- 
ford you no aid to construct your canal; but, when you 
have completed it from your own resources, we will tax 
it for our revenue. It was the fortune, or rather the 
misfortune, of New York to boast of a population of nearly 
two millions, possessed of immense resources: and what 
had ske received from the General Government? 3 or 
4,000%dollars for a little road to Sackett’s harbor, to trans- 
port the guns of the army; and the erection of a custom- 
house to receive a large portion of the revenues of the 
whole country. He could not esteem it just or generous 
in the gentleman to allude, in the spirit he had manifest- 
ed, to the money spent on the State of New York. And 
he could not but repeat the expression of his deep regret 
at the tone and manner of the speech. It was illiberal 
and uncalled for. 

Mr. BEARDSLEY said he was not in the habit of 
speaking about the New York delegation. He trusted 
that they possessed a character that would exempt them 
from the necessity of saying any thing upon the subject. 
As to the remarks of the gentleman from Ohio, he had 
heard nothing from that gentleman to which he had any 
thing to object. He hoped the debate would be brought 
to a speedy conclusion, and that the course of the public 
business would not be impeded by discussions respecting 
the course pursued by the delegation of any State. 

Mr. McKENNAN said that, although the very existence 
of the prosperity of his constituents depended upon the 
completion of the repairs of this road, yet he had studi- 
ously avoided entering into a protracted discussion of the 
subject, knowing the importance of the time of the 
House, and its impatience to have a vote on the question. 
He had not now risen to make a speech, but to make a 
very few remarks, which were called for by the violent 
attack which had been made upon this road and its in- 
terests. He said it would be remembered, by those with 
whom he had the honor of serving in the last Congress, 
that it was on his motion the amendment was adopted in 
the appropriation bill, two years since, appropriating one 
handred and fifty thousand dollars for the repair of this 
road, under the laws of Maryland and Pennsylvania 
agreeing to take the road off the hands of the General 
Government, and in future to save the treasury of the 
United States from the continual drain for that purpose. 
He wished now to state to the House that not one dollar 
towards the substantial repair of the road had yet been 
laid out in his district—forty-four miles of the road had 
been untouched. He had- urged the Department to ap- 
ply a portion of the two former appropriations to the re. 
pair of that part of the road; but the plan of making a 
thorough repair, commencing at Cumberland and going 
west, so as to get up the toll-gates as soon as possible, 

was adopted, and his wishes and the wishes of his con- 
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stituents were defeated. Their claims were postponed; 
and there is too much reason to believe that, if the ef- 
forts of the chairman of the Committee of Ways and 
Means [Mr. Porx] should be successful, to limit the 
whole: expenditure to three hundred thousand dollars, 
that that part of the road which lies between the Monon- 
gahela river and the Virginia line will not be touched, 
or, at all events, will not be repaired in such a manner as 
to justify the commissioners appointed under the law of 
Pennsylvania, to receive it from the hands of the Goy- 
ernment.. So far as the Department has gone, it will 
be impossible to change the plan which has been adopt- 
ed. -The greater part of the road, from Cumberland to 
Brownsville, has been taken up, and they must proceed 
to complete the repair according to the plan they have 
adopted. -A brief statement of the condition and pro- 
gress of the repairs will show this. In Maryland ten 
miles. have been finished; nine miles have nine inches of 
metal; six miles six inches; ten miles are graded, and 
most of the materials are on the ground to complete it; 
making, in the whole, thirty-five miles. In Pennsylvania 
twenty-two miles are finished; thirty-one and a quarter 
miles have nine inches of metal; two miles have six 
inches; eleven and a quarter miles, four and a half inches; 
the whole of the balance graded, and most of the materi- 
als are on the road, to complete it to the Monongahela 
river. In Virginia nine miles have been taken up and 
partly. repaired, much masonry and walling have been 
done, and materials collected. 

‘This statement has been furnished by the Engineer de- 
partment, and will be found correct. It will be readily 
seen, then, that the plan of repairing that part of the 
road which has been commenced cannot now be altered; 
it must be completed as it has been begun; and a recur- 
rence to the detailed estimate, which has been laid upon 
the tables, shows that the whole $300,000, to which it is 
proposed to limit the appropriation, will be required to 
complete, ina proper manner, what has been commenced, 
and is still in an unfinished state. Ite begged to refer to 
that estimate, as furnishing the only safe basis of calcula 
tion to. the House in making the appropriation. It is made 
ont by Captain Delafield, who isan intelligent, skilful, and 
expericneed engineer; has been for two years employed 
upon the road, and must be presumed to be acquainted 
with the prices of labor, of materials, sud of the difficulty 
of precuring them, and with every thing connected with 
the prosecution of the work. Surely, vastly more reliance 
is to ba placed upon his opinions and upon his estimates, 
than upon the wild conjectures and erude notions of either 
of the gentlemen from Kentucky, (Mr. IEanoin and Mp. 
Cariron,} who had, to his astonishment, feltit their duty 
to join thé enemies of improvement in declaring war upon 
this road. He could not refrain from expressing his sur- 
prise'at the. course they bad taken, inasmuch as the State 
of Kentacky was as much if not more interested in keep- 
ing up the line of connexion between the Atlantic cities 
andthe Ohio river than any of the Western States, ‘They 
had undertaken to pronounce every thing connected with 
this repair as extravagant and monstrous; and they did so 
without having the means of forming a correct judgment 
as to the expense of materials, and the difficulty of pro- 
curing those ofa proper quality throughoat the mountain- 
ous region. For one, he said, he was not disposed to 
yield his assent to their sweeping denunciations of the offi- 
cers who had been employed in this service, and whose 
means of correct information, upon which the House could 
rely, were vastly superior to theirs. 

He begged leave, then, to refer to the detailed estimate 
which has been submitted by the Department, as furnish- 
ing the only safe data of calculation upon which the House 
could act... He asked gentlemen to take that estimate and 
point out its errors. itis minute and ‘particular; divides 
the road into sections; shows the quantity 


the price of 
quarrying, hauling, breaking, and laying them on the 
road; the sums necessary for graduating; the amount and 
price of masonry, &c. It will not do to condemn it by 
sweeping denunciations of extravagance. 

< From this estimate, it seems that it will require $55,000 
to complete the section from Cumberland to Frostburg; 
$152,000 to complete that part lying between Frostburg 
and the Maryland line; $47,000 from the Maryland line to 
the western base of Laurel hill; $58,000 from Laurel 
hill to the Monongahela river, including the bridge over 
Dunlap’s creek; and $70,000 to finish that part of the road 
lying between the Virginia line and the Ohio river, 

With these facts staring them in the face, he would ask 
the House how they would undertake to limit the appro- 
priation to the sum proposed, which would fall short of 
completing the parts referred to, and would leave forty 
miles of the road throngh his district untouched? He 
would appeal to the liberality and justice of the House on 
behalf of his constituents, and trusted the appeal would 
not be made in vain. But further: asa matter of econo- 
my,the sum proposed in the bill from the Senate ought to 
be appropriated. Until the work is fully completed, the 
Government of the United States cannot be relieved from 
the burden of the road. He would not for a moment 
harbor the idea that the representatives of the people 
would abandon a work upon which so much money had 
been already expended, and the benefits and advantages 
of which had been tenfold more than all that it had cost. 
They would not, surely, permit a road to go to destruction 
upon which the great mail is carried twenty-cight times a 
weck, and which forms the line of connexion between the 
Atlantic and the extensive valley of the Mississippi, Un- 
less, then, asuflicient sum be appropriated to put the road 
into a good state of repair throughout, it will not be taken 
under the care of the States; toll-gates will not be erect- 
ed, and it must be kept up by the funds of the Govern- 
ment. From this burden the friends of the road wish to re- 
lieve the treasury, anda strict regard to economy requires 
that we should not stop till the repairs are fully completed. 

He therefore implored the friends of internal improve- 
ment, and of this great work, as well as all those who 
wish to relieve the treasury from asy future drafts upon 
it, to resist the attempt which is now made to reconsider 
the vote of yesterday. 

No apprehension need be entertained by those who are 
afraid that the funds in the treasury will not meet the 
expenditures for the present year.” The whole sum of 
$652,000 cannot be profitably employed, and it is not pro- 
posed to draw from the treasury more than $300,000 du- 
ring this seasan. And, in order to remove all apprehen- 
sions from the minds of some that the Slates of Pennsyl- 
vania aud Maryland will not accept the road, from the 
hands of the Government, even if the sum contained 
in the bill should be appropriated, he would state that 
the friends of the work were perfectly satisfied to ac- 
cept the amendment offered hy the gentleman from New 
Jersey, [Mr. Dicxenson,] which provided that 350,000 
dollars of the sum appropriated should be retained in 
the treasury till those States shall agree to accept that sum 
in full of the amount which may be required to complete 
the repairs, according to the requisitions of their respect- 
ive acts. He did not consider it necessary, inasmuch as 
it was the interest as well-as the duty of the commission- 
ers who have been appointed by those States: to accept 
the road and proceed to the erection of toll-gates so soon 
as the road is placed in good travelling condition. But, to 
place the matter beyond all doubt or question, the friends 
of the measure were perfectly willing toaccept of the 
amendment before referred to. 

He concluded by repeating a hope that the vote would 
not be reconsidered, but that the appropriation of $652,000 


and kind of! would be permitted to stand. 
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“Mr. HARDIN. opposed: the appropriation, and went | From that sam, if we deduct the amount re- 


into à constitutional argument to prove that the General 
Government had no right to construct any road within the: 
territory. of the States, save for military purposes or the 
conveyance of the mail. He repelled the charge of in- 
consistency, and insisted that the interests of the West 
called for no such road to an castern market. 1f a wall 
“could be built between the Eastern and Western States, 
as high as the Andes, then the products of the West would 
all. go to New Orleans, where the God of Nature intended 
that they should go. The great evil, at present, was that, 
while their exports went to the South, their imports came 
from the Hast. He inveighed against the extravagant 
cost of the road, and compared it with that of the Guyan- 
dotte road through Staunton, the whole of which had cost 
but $200,090. 

Mr. LOVE made some further explanations in reply, 
which he concluded by observing that he would allow 
to the advocates of strict construction twenty years to go 
upon their principles, after which he was well persuaded 
they would return to the way of their fathers. 

Mr. THOMAS replied to Mr. Camprretene, and in- 
sisted he was not authorized to characterize the bill under 
consideration as one which proposed extraordinary ap- 
propriations, ov as a measure to be classed with the bills 
on the table for the benefit of the District of Columbia. 
The latter had their origin in the committee of this House, 
and were not, of course, included in the estimates of pub- 
lic expenditure for the year 1834, which had been sent 
to us by the Secretary of the Treasury in December last. 
Neither were they founded on estimates from either of 
the other Departments of the Government. But, sir, 
what are the facts in relation tothe bill before us? It 
provides for an appropriation of $652,000 for the repair 
of the Cumberland road east of the Ohio; and an appro- 
priation of $450,000 more for the continuation of the same 
road through the States of Ohio, Indiana, and THinois. 
Both these sums are founded on estimates from the War 
Department. ‘Vhe gentleman from New York is, then, 
not correct when be places the bill we are examining in 
the same class with those by which Congress proposes to 
relieve this oppressed District, He has committed another 
mistake, by saying that no part of the sum of $1,102,000 
contained in this bill is included in the estimates of the 
Secretary of the Treasury of expenditures for the year 
1834, 
of War in his hands. 
required: 
For continuing the Cumberland road in Ohio, 

west of Zanesville, - - 
For continuing the Cumberland road in Indiana, 
Fur continuing the Cumberland road in Mhnois, 100,000 


This sum of $450,090 is included in the estimates of the 
Secretary of the ‘Treasury, and in the $1,102,000 pro- 
posed to be appropriated by this bill. The inaccuracy of 
the gentleman, therefore, in this particular, is obvious; 
and his effort, by this means, to embarrass the friends of 
this bil, must be abortive. The attempt he bas made to 
prejudice the Mouse against this bill, by awakening an 
apprehension that the receipts of the treasury will be 
inadequate to meet contemplated expenditures, would, 
Mr. T. said, be equally unavailing. 
The available funds in the treasury on the Ist 

January, 1834, amounted to - - $7,983,790 
The receipts into the treasury from all 

sources, during the year 1834, were, in 

the annual report of the Sceretary, esti- 

mated at -~ x - 7 - 18,500,000 
To which the report of the Secretary of the 

16th of June, instant, authorizes us to add 2,500,000 


$28,983,790 


Mr. “I. said he had the estimates of the Secretary | ments. 
We there find the following sums; Me hoped the reconsideration would prevail. 


- $200,000) 
150,000 | burden. 


quired for ordinary expenditure in the 
year 1834, viz: 


For payment of public debt, - $4,995,082 
Civil, foreign intercourse, and 

miscellaneous, - ~- 2,597,285 
Military establishment, including 

internal improvements, - 7,997,650 
Naval establishment and marine 

corps, = - - 3,551,073 
Revolutionary pensions, - 3,000,000 


mmmn 22,141,070 


. $6,842,720 
And we have $6,842,720 to meet such appropriations as 
Congress may think proper to make, for what the gen- 
tleman terms ‘extraordinary purposes.” Of that sum, 
the friends of this bill ask only for $300,000, to be ex- 
pended in the year 1854; and, in justification of this re- 
quest, they exbibit, he repeated, not the crude calcula- 
tions of members on this floor, but the estimates and 
calculations of the Department of War. 

Mr. POLK, in reply to Mr. Srewans, insisted that, if 
$200,000 was all that was needed during the present 
year, it was unreasonable and improper to call for an ap- 
propriation of $600,000 at this time. . As to what had 
been said with regard to the prospects of surplus reve- 
nue, gentlemen ought to look at the other side of the 
account, and consider what vast sums had already been 
appropriated by the legislation of the House. ‘The bills 
which are already passed, exclusive of the Indian annui- 
ties, amounted to upwards of $9,000,000. The annuity 
bill would make the amount over $12,000,000. .. Then, 
$3,000,000 more would be required for the pensions un- 
der the act of 1832; then the fortification bill called for 
$900,000; the old harbor bill near $1,000,000; besides 
which, there was the new harbor bill, the light-house bill, 


Ithe bills for territorial expenses, besides $5,000,000 to 


meet the public debt payable on the Ist of January next, 
Let any man make the calculation, and he would find 
that the appropriations were like to exceed the receipts 
of the Government. Why, then, lock up these $600,009, 
when $200,000 was all that could be expended this sea- 
son? Gentlemen must not debate this vill as if it involved 
the issuc of internal improvements or no internal improve- 
It was merely a question as to sum and time, 


Mr. WAYNE was aware of the manner in which this 
road had become so burdensome to the Goverument, and 
feared that they should not very readily get rid of the 
He admitted the propriety of appropriating, 
but could not consent to the largcr sum asked. He quo- 
ted the report of the chief enginecr, to show that the 
whole sum could not with advantage be expended this 
season. He called upon the House to be cautious; re- 
minded them that it was but six months till there would 
be another session of Congress, and thought it would be 
proper to insert a condition that the States should agree 
to take the road as soon as the sum estimated by the 
chief engineer had been applied. He noticed that, al- 
though the completion of the road west of the Ohio was ° 
to be placed under the inspection of an engineer of the 
United States, the bill contained no. such provision as 
to that portion of it which lay east of that river. He quo- 
ted documents, to show the miserable manner in which 
the road had been constructed in Indiana and Ilinois. 

Mr. ASHLEY explained on that subject, and. stated 
the utter incompetence of the persons who had been em- 
ployed to construct that part of the road. 

Mr. WAYNE, after some further remarks, concluded 
by recommending that the smallest sum be now appro- 
priated that would be sufficient to carry on the work un- 
til the next session of Congress. 
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Mr: PEARCE, of Rhode Island, after adverting to the|not now enter. into the argument on that subject. He 


greatlength of the debate, demanded the previous ques-| forebore, in consequence of the lateness of the hour, from 


tions which was seconded without a count. 


doing any thing more than merely offering the amend. 


The previous question was accordingly put and carri-| ment. 


ed; and the main question, which was on reconsidering, 


Mr. BEARDSLEY approved the principle of the 


being put, Mr. DAVENPORT demanded the yeas and!amendment, but thought that it did not go so far as he 


nays. 


desired. He had drawn up an amendment, which he 


Mr. THOMAS moved a call of the. House, but it was| would offer if this should fail, declaring that Congress 
negatived; and the question was decided by yeas andj does unconditionally assent to the acts of Maryland and 


nays, as follows: Yeas 101, nays 96. 
So the House agreed to reconsider. 


Pennsylvania. 
Mr. W. COST JOHNSON said that he would vote for 


The question was then put on Mr. Porx’s amendment, the amendment, if the amount appropriated were ade- 
reducing the appropriation to $300,000, and agreed to. | quate to fulfil the condition on which alone Maryland had 
Of course, the amendments moved by Mr. SUTHERLAND i agreed to take the road, viz: that it should be put in per- 
and Mr. Dickenson, of New Jersey, fell, having nothing {fect repair; should be examined and approved, and fur- 


to which they would apply. 


nished with toll-gates and toll-houses. But being con- 


Mr. McKENNAN now moved to strike out the words] vinced that the amount was inadequate, and that his State 
«forthe entire completion,” and also to strike out the| never would take the road unless more should be done, 


fourth section of the bill. 


he was constrained to vote against it. The law giving her 


Mr. ELLS WORTH said he had been in favor of giving | assent at all had not been passed without great difficulty, 
600,000 dollars, provided the road was then to be taken/and he was well assured that her assent would never be 


off the hands of the Government. He was now unwilling | yielded to receive the road in a state of imperfect repair. 


to appropriate without knowing when there was to be an 


end, 


Mr. ELLSWORTH objected to the amendment, be- 


He could not give even the reduced sum without cause it contained the implication that, in its preceding 


the limitation; and he should therefore be constrained to] acts concerning this road, Congress had been guilty of a 


vote against the present amendment. 


violation of the constitution, and that the General Gov- 


Mr. GHOLSON thought that this was the time to as-| ernment had no power, under any circumstances, to con- 
certain whether Congress meant to persevere in appro-| struct a road in a State, even for military purposes or the 


priating for this road, or would now yield it up to the} transportation of the mail. 
He therefore wished to move an amendment to! sarily embarrassed the bill. 


States, i 
the amendment; but which the Chair pronounced to be 
not now in order. 


Such an implication unneces- 


Mr. MERCER objected to the use of the word jurisdic- 
tion, as employed in the amendment. He had always 


_ Mr. ADAMS called for a division of the question; and, f thought that the United States Government possessed a 
it being divided accordingly, the question was first put on] qualified jurisdiction over every foot of the territory of 


striking out the words “ for the entire completion. ” 


the Union, and beyond it to a certain distance on the sea. 


Mri BEARDSLEY said he had voted against the re-| But the amendment denied any jurisdiction of any sort, 
consideration, but he could not vote for the present|and involved the doctrine that the Government could not 


amendment. : 


punish any crime, not even treason, if committed on any 


Mr. MeKENNAN demanded the yess and nays, ob-| portion of this road. 


serving that, if the proposed words were stricken out, the 


bill would then be in the form in which the Committee! the Government had done res 


of Ways and Means had reported it. 


Mr. GHOLSON, in reply, denied any averment that all 
pecting this road bad been 
done in violation of the constitution. ‘The amendment 


The question was then put, and decided, by yeas and} only went to relinquish all the authority which had been 


* nays, in the negative: Yeas 93, nays 115. 


claimed. As to the criticism of his colleague, it was as- 


The question being on striking ont the fourth section tonishing to him that the acute mind of that gentleman 
of the bill, Mr. GHOLSON now offered the following | did not perceive the distinction between jurisdiction over 


amendment: 


crimes and jurisdiction over a road. ‘The jurisdiction 


‘That, from and after the expenditure of the money | referred to in the amendment was that over the road alone, 
herein appropriated, all jurisdiction and authority what-| which might be relinquished without, in the slightest de- 


ever, heretofore claimed for the Federal Government over 
or in relation tothe said Cumberland road, be, and the 
same are hereby, for ever surrendered and abandoned.” 

Mr. VANCE said that this section had been added, un. 
der the expectation that $600,000 was to be appropriated, 
‘The House had agreed to give but half that sum. They 
might retain the section if they pleased. All he knew 
was, that $300,000 would never complete the road, and 
he felt very certain that the States would not, in that case, 
agree to take it off the hands of the Government. 

Mr. GHOLSON said that several of his friends had sug- 
gested to him that the amendment he had proposed was, 
in effect, equivalent to the section at present in the bill; 
but in this they were mistaken. The section did not re- 
peal the act of Congress of 1832, which act had declared 
that Congress might reassume its jurisdiction over the 
road, if the States should not, in its judgment, act wisely 
in their management of it. His amendment did repeal 
this act. He was for doing nothing by indirection. 


should abandon and for ever surrender this road. 


subject to: the supervision of Congress. Mr. G. would 


ment. ‘The amendment of the gentleman from New York 
[Mr. Bearnszry] applied only to one portion of the road, 
his own to the whole. 

Mr. EWING said that the subject had now arrived at 
its crisis, and he should wow offer a resolution, recognising 
the compact of the General Government with the States 
of Ohio, Indiana, and Winois, and denying its right to 
surrender the road, unless completed to the satisfaction 
of all the States concerned. Mr. E. presented to Con- 
gress a serious question which might arise, and which it 
was necessary to have clearly understood, lest the faith of 
the Government should be forfeited, and injury commit- 
ited. Gentlemen had talked of constructing a road for 
$4,000 a mile. All he insisted on was, that the road 
should be placed in perfect repair. If gentlemen could 
|do this for $4,000 a mile, he had no objection. He de- 
(nied the right of the Government to relinquish the road, 


ai impairing the criminal jurisdiction of the-Govern- 


¢ 1 His! unless by a new compact with the Western States. If the 
meaning was, and he openly declared it, that Congress| Go 


1f the 
tates were to take it, let them take it with that under- 
standing, and not, on any condition, that their acts were/ 


sovernment would make a new bargain, and give up its 
|right to hold the public lands untaxed, good and well; it 
was just what he desired. The States would then have 
itheir own soil, without begging any part of it as a boon 
| from Congress. They were not beggars by habit, and 
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- fewer beggars were to be found at the West than were| those relating to the Territories, being of local interest, 


tobe -found in this District. Mr. B. predicted that 
the veto doctrine. would pass away, that the road to 
Buffalo would yet be constructed, and that the day would 

“come when the representatives of the people would glory 
in having constructed it.. The gentleman from Kentucky 
[Mr. Harpiw] might now withhold his aid; but he might 
hereafter reflect upon his vote with less satisfaction. 
contract and bargain had been made. and sealed with the 
Western States for the right of highway, and they had 
given up the taxes to obtain it. 
was to be relinquished, the other must also. For such a 
measure, he would go heart and hand. If the gentleman 
from Virginia would vote for Mr. E.’s resolation, he would 
vote for his amendment. 

Mr. GILMER inquired of Mr. Guoxson whether an 
amendment to this effect would not suit him better than 
that he had offered? That, as soon as the sum appropria- 
ted should have been expended on the road, the United 
States would thenceforth cease to interfere with the juris 
diction and right of soil of the States through which the 
road passes. 

Mr. GHOLSON said he had no choice between the 
amendments—either would meet his wishes. 

The question being on theamendment proposed by Mr. 
-Ewinc— 

Mr. McKIM moved the previous question, which was 
seconded: Ayes 102. 

The previous question having been put and carried, 
the main question, on ordering the bill to its engross- 
ment, was carried by yeas and nays: Yeas 127, nays 72. 

So the bill was ordered to be engrossed for its third 
reading. 


Wepwespay, Junu 18. 


PUBLIC LANDS. 

Mr. DICKERSON moved that the House reconsider 
the vote by which the bill to reduce and graduate the 
price of the public lands was yesterday laid on the table. 

The bill and amendments thercto having been read-~ 

Mr. PATTON said that it was perfectly manifest there 
was not time now left to consider the various projects 
connected with the subject of the public lands, and 
which must inevitably come up in discussion if the 
House should rescind their vote by which the subject 
was laid on the table. It was a question admitted to be 
of importance to every State in the Union, and he thought 
was therefore of too much importance for the House to 
be dragged into a discussion upon at the heel of the ses- 
sion, when members were but too generally unwilling to 
tolerate the deliberation and discussion which it was all- 
important to give it. He therefore moved to lay the mo- 
tion to reconsider on the table. 

Mr. WILLIAMS, believing this to be a most important 
question, and one upon which it was necessary to have a 
full and distinct expression of the opinion of the House, 
moved a call of the House for that purpose; which was 
ordered, and the House was called accordingly. 

The motion to lay the motion to reconsider on the table 
was decided in the affirmative: Yeas 111, nays 87. 

So the House refused to reconsider the motion to lay 
the bill upon the table. 

Mr. SEVIER expressed his hope that the bills in rela- 
tion to the Territories would be taken up, that they might 
be passed upon, and those which were approved be sent 
to the Senate for concurrence. 

Mr. POLK desired to have the appropriation bills pro- 
ceeded with. 

Mr. SEVIER said there was little doubt that, as the 
appropriation bills were of general interest, they would 


would be neglected. 

Mr. POLK objecting— 

Mr. SEVIER entreated the House to consider that, if 
these bills were now passed by, as the bank or deposite 
bill would have to be acted upon after the appropriation 
bills, any postponement now would have the effect of-a 


A| perfect veto on all the bills in relation to the Territories. 


The House, however, on motion of Mr. POLK, sus- 
pended the rule for the purpose of considering the ap- 


If our side of the bargain! propriation bills. 


HARBOR BILL. 


The bill making additional appropriations for certain 
harbors, and removing obstacles in rivers, for 1834, was 
then taken up. Several verbal amendments made in 
Committee of the Whole on the state of the Union hav- 
ing been concurred in, 

Mr. HUBBARD moved that the House should not con- 
cur in an amendment increasing the appropriation for 
the removal of “tbe raft” or obstruction in the Red 
river from $30,000 to $100,000. 

Mr. POLK, chairman of the Committee of Ways and 
Means, opposed the amendment. The House had heard 
a letter from the superintendent of the work, in support 
of the motion of the member from Louisiana; but it would 
be borne in mind that that was a letter addressed merely 
to a private member of the House. No such communi- 
cation had been made by the Department to the Commit. 
tee of Ways and Means; nor had any such sum been re- 
commended to Congress by that Department. He called 
upon the House to keep down the amount of money to 
be appropriated by this bill, and not to swell it by adopt- 
ing every suggestion made by members for objects in 
which their own constituents might have a peculiar inte- 
rest. It had been too often the practice in times past to 
load down the harbor bill in this manner, so as to endan- 
ger, if not entirely prevent, its passage. The Department 
had set down the amount required for this object of ex- 
penditure at $25,000. The committee, however, in 
consequence of representations made to them, had con- 
cluded to exceed that amount somewhat, and had inserted 
$30,000 in the bill, as by them reported to the House. It 
was now asked, on the authority of a private letter, at 
once to swell the sum to $100,000. He hoped the amend- 
Ment would not prevail, and that it would not be made an 
occasion of prolonging the debate. 

Mr. HAWES said that he hoped that that portion of 
the [House which was desirous of seeing the removal of 
this raft completed, and who did not wish to see Con- 
gress called upon year after year to make fresh appropri- 
ations for this object, as had been the case with the Cum- 
berland road, to concur with him in supporting the 
amendment now proposed. Did gentlemen forget the 
important fact which had been stated and explained by 
the gentleman from Louisiana, (Mr. Ganzann,] that this 
raft was increasing at the rate of three miles every year, 
by the accumulation of floating timber at its upper extrem- 
ity? Loss of time, under such circumstances, was loss 
of money. he work to be done was increasing every 
hour. From the explanations which had been given it 
was clear that, of the $30,000 proposed in the bill, not 
more than $15,000 would or could be expended upon the 
work itself, the rest being necessarily consumed in the 
preparations unavoidably necessary beforehand. Whe- 
ther the men worked at the raft a longer or a shorter 
time, they had to be collected and transported from a 
great distance to the spot. If the $100,000 now asked for 
should be granted, that sam would be sufficient to 
open a passage quite through the raft, and the accumula. 
tion of timber above would immediately cease. But, if 
the sum proposed by the committee should be all the 


certainly be taken up before the adjournment; whilst | House allowed, the same work, from the delay, the ac- 
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loser. Hadit not-been shown that, by the expenditure 
of this $100,000, the Government would gain millions from 
the body. of land drained and brought into market? He 
hoped, therefore, the friends of economy in the House 
would vote the sum at once, and be done with it. 

Mr. VINTON said that he had voted for this amend- 
ment ia Committee of the Whole, but he should now vote 
against concurring; and, lest this might be considered as 
an evidence of inconsistency or fickleness, he begged, in 
afew words, to state the reasons which had occasioned 
this change in his determination. . 

‘Phe effect of this improvement, when carried to comple- 
tion, would be to throw open 70 or 100 miles of country 
to sale and settlement, which was now overflowed and 
unmbabitable. This vast tract would be opened in a new 
and. wild country, where there were no inhabitants, and 
which Jay on the utmost verge of settlement, beyond the 
range of population as now existing. Under this view 
he had voted for the increased appropriation; because, if 
this work of clearing out the channel of the river was to 
go on at all, it might as well, and better, be done at once 
than protracted for years. On making inquiry from gen- 
tlemen who possessed the local knowledge, he bad learn- 
ed that. the country immediately above this raft contained 
one of the finest bodies of cotton lands in the world; and 
be had become satisfied that these lands, when drained 
and exposed to sale, would bring from $8 to $15 an acre, 
and thus pour into the treasury a v 
money, perhaps ten millions of dollars. But, since the! 
bill bad heen up in Committee of the Whole, the House 
had passed another bill which had entirely changed the 
whole aspect of the subject, and had removed every mo- 
tive which had induced him to vote for this appropriation. 
He alluded to the: bill granting the right of pre-emption | 
to actual settlers, or squatters, on the public domain. And 
he did not now hesitate to believe that, should this raft be 
removed, and-that rich body of cotton lands be thrown 
open'to the sun, every acre of the entire tract would im- 
mediately -be taken up at the minimum price. No soon- 
er would an acre of this rich soil be drained, than that in- 
stant there would be a squatter upon it, claiming the right 
obbuying itat the Government price. Did any gentle- 
man remind him that the pre-emption law was limited in 
its duration? He knew it was limited.’ But, did gentle- 
men, did any gentleman, seriously believe that it would 
not be re-enacted, and continue to be re-cnacted from 
year to year, so as, in fact, to be perpetual? Was not the 
principle openly justificd? And would not the arguments 
for it bè as good one ycar as another? The squatters were 
fivorities with some gentlemen in that House, and always 
would be. 

Hertherefore repeated his prediction, that (he moment 
this: country was at ull accessible, it would be penetrated 
itall directions by adventurers, who would be stimulated 
by the hope of getting land worth $10 an acre for $l 25, 
IE such wasto be the result, and must be the result, he 
saw no longer any inducement to go on with the work of 
opening the river. Let it remainas it was till the regu- 
lar advance of settlement should bring population into the 
vicinity; then the work could be done at half the cost; 
then the Jaborcrs and the supplies would be on the spot; 
now they had to be brought from a great distance, and at 
an cnormous expense, Seeing that there were no com- 
mercial purposes to be accomplished by the improvement, 
and io financial benefits to be derived from its prosecu- 
tion-at this time, Iet it le over. He was not for giving 
$100,000 from the treasury; to be put in the pockets of 
individuaj land: speculators. 


ery large amount of|The body of land to be drained would br 


Mr. McKINLEY, of Alabama, said he was in favor of 
the amendment. He attached great weight to the letter 
of Mr. Shreve, which had been read by the honorable 
gentleman from Louisiana, [Mr. Gantany.] He had far 
more confidence in his estimates and opinions than in 
those of any engineer, however scientific; because he 
was a practical man.. He had had experience. He did 
not speak from theory merely. All his estimates were 
founded on an intimate personal and practical knowledge 
of the subject; and he thought that $190,000 could be 
well applied, and that it would finish this great improve- 
ment during the present year. Could there be true 
economy in refusing the sum, he asked, especially while 
the raft was growing in size every day? The difference 
was but $70,000, and for this sum the Government would 
have such a body of rich land brought into market as 
was no where else to be found. But the gentleman from 
Ohio [Mr. Viwrox] was very apprehensive that, if the 
raft should be cut through, settlers would immediately 
push into the lands and get pre-emption rights. But he 
would ask the gentleman what inducement could any 
man have to go into land in the condition this was in, and 
must be in for a long time to come? Would they go and 
settle in the water, among snakes and alligators? He 
rather believed not. The squatter could do nothing on 
such lands. As soon as they were thrown open, they 
would be purchased by the cotton growers; by men who 
wished a body of land together, not a little lot such as 
would suit a squatter, 

There was, therefore, nothing in the gentleman’s argu- 
ment; and it presented no good reason for any man’s chang- 
ing his vote who bad voted in favor of the amendment. 
ing in a large 
amount of money to the treasury. Had this raft been re- 
moved, and this fine body of fertile Jands thus brought 
into market thirty years ago, they would have paid off 
more of the public debt, even supposing them to have 
brought no more than one dollar and twenty-five cents an 
acre, than they would now at five dollars. There was 
another bill, reported from the land committee, for grad- 
uating the price of the public lands, and selling some at 
twenty-five cents an acre: and if such a bill had passed 
fifteen years ago, enough land might have been sold to 
pay off the public debt. Was the Government to hold 
up its land for ever? And for what? To get more than one 
dollar and twenty-five cents as an average price for it? It 
was a vain expectation. The thing could not be done. 
But was it indeed the policy of gentlemen to keep the 
poor and industrious citizens of this country, the hardy 
pioneers who were prepared to brave the dangers and 
privations of the wilderness, from becoming freeholders? 
If that was their desire, let them avow it boldly like men; 
let the people understand it. [Mr. McKinury was here 
called to order by Mr. Hunnaun, on the ground that he 
was discussing and defending the bill to graduate the prices 
of the public lands, which bill was not now before the 
House .] 

Mr. McK. excused himself by observing that he bad 
been cut off from his privilege of discussing that bill when 
it was up, by its having been hastily laid upon the table; 
and as the present bill presented what he deemed a fair 
opportunity of discussing the principle, he had availed 
himself of it accordingly. He insisted that, upon the 
question of the benefits to be derived from opening this 
raft and draining the lands above, the general question of 
the value of the public lands was fairly open. Whoever 
examined the subject must be convinced that nothing 
would so greatly promote the public happiness as bring- 
ing settlers upon our public lands. Tt conduced toa gene- 
ral equality among the citizens, which was the life of a re- 
public. By removing the obstruction in one of the finest 
rivers in the West, a body of land, containing more than 
a million of acres, would be brought into public sale, and 


“speedily as possible; because, from their quality, their 
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would bring two millions, at least, into the treasury. It 
was true economy to bring these lands into market as 


immediate sale. would be certain, and the money realized. 
And would the House, for the petty consideration of the 
$70,000.difference in one item of this bill, retard sucha 
result, and: subject the ‘country to double and treble ex- 
pense in-effecting the improvement itself? He trusted a 
wiser policy would prevail. 

Mr. LANE, of. Indiana, entreated gentlemen who op- 
posed this amendment to recollect that the raft, through 
which this opening was to be effected, consisted of a vast 
body-of. trees, which had floated down the stream of the 
river, and, having lodged and become immovable, occa- 
sioned a daily and hourly accumulation of other trees 
floating from above; the raft was thus constantly enlarg- 
ing itself, and consequently the expense of its removal 
was continually growing greater and greater. It had been 
stated by the gentleman from Louisiana, within whose 
district this obstruction was in part situated, that so great 
was the amount of the timber thus constantly brought down 
by the current of the river from above, that the raft ex- 
tended itself up the stream at the rate of three miles a 
year. As soon as a cut of sufficient size should have been 
effected quite throngh it, the trees floating above would 
no longer be stopped in their course, but would pass down 
with thestream. It was obvious, however, that, in this re- 
spect, till all was done, nothing was done. The impediment 
above would continue to increase, and the land beyond it 
would continue to be overflowed, But, no sooner should 
a passage be made for the water, and for the trees and 
branches floating upon it, than the draining of the country 
would immediately commence, and rapidly proceed, until a 
vastextent of the richest alluvial soil would be thrown open 
to cultivation, and brought under the industry and enter- 
prise of man. For every dollar expended in removing 
this raft, the Government would get back ten, fifteen, and 
twenty dollars; and why, therefore, should they hesitate 
at once to appropriate a sum sufficient to accomplish the 
object? One word to the gentleman from Ohio, [Mr. 
Vixvon.] That gentleman appeared to have a great hor- 
yor of the idea that these lands should be taken ap by set- 
tlers at the Government price; now it would not change 
Mr. L.’s vote if he could be assured that every acre of the 
entire tract would be thus disposed of. ‘The gentieman’s} 
argument amounted to this: that the Government ought to 
speculate upon her own citizens. This was a doctrine 
against which Mr. I. entered his solemn protest; it was 
a monstrous doctrine—unjust, impolitic, and utterly dis- 


‘graceful to any Government that would act upon it-—that 


a Government, erected for the common good, should un- 
dertake to speculate upon the members of its own family! 
make money out of the wants and enterprise of the poor 
and industrious portion of its own inhabitants! Those men 
against whom the gentleman had directed his invectives 
were among the most valuable members of any commu- 
nity; they penetrated into the wild forest; they left the 
comforts of the more populous settlements to brave the 
horrors of the wilderness; they endured its dangers and 
its privations, and encountered years of tedious labor, that 
they might earn a homé for themselves and their children. 
‘Their adventurous industry induced others to follow them. 
They opened roads and bridged the streams, and thus 
rendered the public lands accessible to settlements, and 
brought a constant stream of money into the (treasury. 
Mr. EWING, of Indiana, declared himself to be in fa- 
vor of the amendment now proposed; and said that, if he 
had entertained any doubts of its propriety, the reasons 
urged by the gentleman from Ohio [Mr. Vixvon] against 
it would have been sufficient to have induced him to vote 
in its favor. The gentleman, it seemed, apprehended 
that settlers would immediately rush into that part of the 
country, and, according to him, many had already gone 


the gentleman from Ohio. 
pressly said. what he had: represented him as saying, he 


on; yet the gentleman told the House that Jaborers and 
provisions would have to be sent on from Kentucky. 


Mr. VINTON: I said no such thing; I said not one word 


about their being brought from Kentucky, or any. thing 
hike it. 
represented me altogether. 


The gentleman is wholly mistaken; he has mis- 


Mr. EWING disclaimed any intention to misrepresent 
If the gentleman had not ex- 


had said so impliedly; he had intended to say so. How- 
ever, as the gentleman now disclaimed any thing of the 
kind, Mr. E. stood. corrected. The gentleman, at any 
rate, had said that the work would cost three times as 
much now as it would when the country should be settled. 
He had said, however, that settlers were flocking there 
in great numbers; and yet the gentleman had declared 
that the country was an uninhabited wilderness, beyond 
the verge of population. Now, Mr. E. should suppose 
that, while the men were poor, they would work cheaper 
and sell cheaper than when they had got in possession of 
these rich lands, and brought them into full cultivation. 
As men grew rich they were apt to grow indolent. As 
to the land question, which had been introduced by the 
gentleman from Alabama, [Mr. McKINLEY] he should 
not investigate it, as he thought it had nothing to do with 
the present debate. Nor could he agree in the opinion 
entertained by some gentleman, in disparagement of those 
who went to settle on public lands. Some men placed 
the distinctions of society in the pocket, not in nerve and 
sinew, and hardy daring, and indefatigable perseverance. 
But, under no circumstances should Mr. EB. fail to.sustain 
the cause of these valuable, though much abused men, 
So far from grudging them their lie tracts of land at 
the Government price, be was in favor of going toa 
greater extent than any bill which had yct been brought 
before the House. The doctrine he held, and his sincer- 
ity in holding it, would be put to the test when the bill to 
which he had allusion should come in from the land com- 
mittee. Inthe meanwhile, he hoped the House would 
not spend more time in the present debate. 

Mr. SUTHERLAND reminded the House that they 
were now within ten or twelve days of the close of the 
session, and that if, by continuing to debate this bill, they 
should delay its passage much longer, it would be too 
late to give it a hearmp in the other House. The House 
had now, he believed, heard all that could be said about 
the cutting of this raft; and he hoped they would proceed 
to act. 

Mr. VINTON said that if the gentleman from: Penn- 
sylvania [Mv. Suruerzann] had heard all that could be 
said on the subjeet before the House, he enjoyed an ad- 
vantage over him, (Mr. V.,) who had been part of the 
time detained from his seat. In briefly stating the rea. 
sons which had induced him to change his vote, he had 
had no intention of opening the general question of the 
sale and settlement of our public lands. One gentleman 
had said that the more squatters went upon these lands 
the cheaper provisions would be, and the more readily 
the work might be done. That might be true if settlers 
moved into these swamps, bringing their flocks, herds, 
and cornfields along with them. Otherwise, he. did not 
see much force in the observation. Now, it seemed that 
nobody pretended or expected that these lands were to 
bring more than one dollar and a quarter,or, at the most, 
two dollars. But very different language had been held 
when the amendment had first been moved. Then the 
House had been told that Government. was to receive ten 
millions of doliars, and that the lands were to sell at 15 
or 20 dollars an acre. it was. urged, however, that 
the pre-emption law, which only extende! toa quarter 
section of land to each settler, would not interfere with 
the sale of the Red river lands above this raft, because 
they were cotton lands, and would be parchased by cot- 
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tön:planters;. and cotton planters required 
bodies.of land. Granting all this to be true, he would 
inquire. whether the pre-emption law contained any thing 


which would prevent the cotton planter from securing aj months 22,000 dollars had been expended. 


quarter section to each of his sons, to each of his family, 
be they ever so. numerous; nay, to each of his slaves, if| 
he.owned them by the hundred. Could not he estab- 
lish a negro on each quarter section, and let him do 
enough to constitute legal habitation and cultivation? 
Aud. would not the planter thus get the whole tract, 
though worth -twenty dollars an acre, at. the minimum 
price? 

[Cries for the question now rose from all parts of the 
House.] 

Mr..McKIM demanded the yeas and nays, which were 
ordered by the House. 

Mr. THOMAS, of Louisiana, said that, as to the mat- 
ter of provisions, the work could be done as cheap now 
as-at.any time hereafter. . The boats which carried on the 
workmen carried on the provisions. They were obtain- 
ed at. Louisville, and were laid in at as low a price as they 
could be were the country ever so thickly inhabited, . So 
it would be no saving to the public to wait till the coun- 
try should be settled. If it was settled, the people would 
not raise provisions; they would raise cotton, and a little 
corn for the slaves; and the money they got for their cot- 
ton. would purchase, in Mississippi, whatever else they 
wanted... He hoped gentlemen would reflect that Lou- 
isiana. was a frontier State; that it was exposed on one 
side to the sea, and on another to Mexico and the Indian 
tribes. Was it not manifestly the interest of the Union 
to have a State so situated settled as soon as possible? 
Was it not desirable that they should be able to protect 
themselves, without having a force sent down from above? 
If-the State had been fully settled during the last war, 
would the militia. have had to he dragged down from 
Kentucky to defend it? No. And yet that defence had 
costas much as all the land was worth that was now in 
question... So that, if the Government should actually 
give away the public lands in the State, they would still, 
upon the whole, be gainers. It would be positively cruel 
to.doany thing-to stop the settlement of the country. 
‘Those who went there had much to contend with. They 
were exposed to a very hot climate, and to the invasions 
of.an enemy far worse than any human power. He 
meant the fevers which were prevalent there. He would 
venture to say that his eastern friends would be unwilling 
to remove there, if Government would give them half 
the country for nothing. To cut an opening through 
this raft could not but be advantageous to, the United 
States at large. 

We did not yet know who-were to settle Mexico. To 
be swe, they called the Government a republic, but it 
had. little-but the name, The people were constantly in 
a state of civil war, and must long continue so. The Gov- 
ernment struck at the power of the priesthood; and, with 
the: priesta, to strike at their nests was murder in the 
first degree. It was no republic except in the name. 
Mr. T. wanted that we should have somebody on the 
frontiers, that we might be able to.defend ourselves. The 
lands. were rich, the soil was fertile to any degree; and 
an.immense body of inhabitants would immediately settle 
upon it, if it was once thrown open. But now it lay un- 
der water, and was a fit habitation for nothing but aliga- 
tors. 

Mr. GARLAND, of Louisiana, said that he did not pre- 
tend to know on what grounds the Committee of Ways 
and Means had gone in reporting only $39,600 for this 
Improvement. He held in his hand the estimate of the 
chief engineer and that of the superintendent, Mr. 
Shreve; and they. both declared that a hundred thousand 
dollars.was necessary. From the nature of the work to 
be done, a great-part of the work could only be accom- 


extensive plished when the water in the river was low, in the month 


of October. Last year the appropriation had enabled 
them to.work only from April to June; and in these two 
In order to 
complete it, one season of eight months continuous la- 
bor was requisite, and would be sufficient. If they. 
went to work with three hundred men, and continued 
from the first of October to the first of March, the whole 
might be accomplished. It was miserable economy to 
grant the money in small sums. The same work would 
cost 50 per cent. toaccomplish it. As to what the gen. 
tleman from Ohio [Mr. Vixrox] had said, about the flock. 
ing of settlers into that country, he could tell the gentle- 
man that there was not a settler there, and that there 
would not be, for the best of all reasons: that no man could 
settle there. If he attempted it, he would be drowned 
out. His house would be carried off, and allhe had swept 
away. 

Mr. ASHLEY said he had investigated a subject close- 
ly connected with this, and was enabled to state some 
facts which would show how important the contemplated 
improvement must be to the inhabitants of that country. 
Mr. A. went on to make some statements, which were 
imperfectly heard by the reporter, but which resulted in 
this, that freight from Natchitoches, which had cost from 
6 to 7 dollars per barrel, would be reduced to 50 cents. 

Mr. HUBBARD replied to Mr. McKinzey, complain- 
ing that he had availed himself of a debate upon an item 
of the present bill to deliver himself of a speech which 
had been prepared for a different occasion, and which 
was here out of place and out of order. -The gentleman 
had spoken of some persons having a deep interest in the 
present bill as reported. If the gentleman had had the 
remotest allusion to him, he would take leave to inform 
him that he had not the interest of one dollar in the bill. 
It had been reported more than four weeks since, and if 
this hundred thousand dollars was so indispensable, it was 
certainly very strange that the gentleman from Louisiana 
(Mr. Gantanp] had not in all that time been able to get 
an official recommendation from the Department stating 
the fact, When this item had been debated in commit- 
tee, the chief engineer (General Gratiot) had been in the 
lobby of the House, and had been consulted, and his 
opinion at that time had been that 100,000 dollars could 
not be judiciously applicd this season. Why did not the 
gentleman get an official statement from the Department? 
He had produced only a private correspondence. The 
worthy gentleman from Louisiana [Mr. Tuomas] had re- 
minded the House that his was a frontier State, and that 
it was necessary to bring the land into market in order 
that there might be somebody to defend it. Mr. H. could 
not doubt the bravery of the people of Louisiana, es- 
pecially if it was to be judged of from the character of 
her gallant representive. The people of New England, 
however, the gentleman bad said, would never go there, 
on account of the climate and wasting fevers. Now, if 
he should adopt the same rule of judgment on this point, 
he should say that a country that sent forth two such stout 
and able-bodied representatives [Messrs. Tuomas and 
Ganrtanv] could not be remarkable for its wasting effects 
upon the frame. If such were the effects of the climate 
of Louisiana, he should like to make a trip to that part of 
the country. He only wished it would have a like effect 
upon him. [Mr. H. is of a spare habit.] 

The question was now. put, and decided in the nega- 
tive, as follows: Yeas 60, nays 121. 

So the amendment was rejected, 

The next item discussed was an appropriation of 
$10,000, to open the Choctaw pass, leading from the 
ocean to the harbor of. Mobile. 

Mr. MURPHY, of Alahama, made a very full and 
clear explanation. of the localities in the harbor of Mobile. 
The great disadvantage now experienced by vessels en- 
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tering that port for want of a direct passage fiom the! which preserved'them from the action. of the currents, 
ocean to the city. “Vessels had now to make a circuitous|and made the piers far more solid and-secure... The last 
route ten or (welve miles round. an island, first passing’ appropriation of 18,000 dollars had been for this object, 
-above the city, and then coming down to it, so as to need|and the money had‘been applied under the direction “of 
first a sotith and thena north wind. . To obviate this diffi-| an officer of the United States. Mr. T. heldin his handa- 
eulty, vessels were frequently towed up by steamboats, | written communication from that officer to ‘the Depart- 
bat the lighter craft could not afford this expense, and| ment, in which he gave it as his opinion that these cribs 
great inconvenience and delay was the necessary conse-|in the piers at Oswego harbor would not stand another 
quence. Choctaw pass was an outlet to the sea, between | year without being further secured. 
an island and the main, and if the channel were once) Mr. HUBBARD stated to the House that; in the orgi- 
deepenéd at that spot, the whole difficulty would be ob-/nal communication made by the War Department, and by 
viateds =. the Committee of Ways. and Means, containing estimates 
“The amendment was concurred in without a division. for works of internal improvement, 43,000 dollars had 
‘The next item of amendment was ‘for completing thej been set down for this harbor of Oswego. ‘The commit- 
improvement of the navigation of the river Savannah, in| tee at first had thought it inexpedient to recommend the 
removing the obstructions in said river from the city of] appropriation at all, and the bill had accordingly been 
Savannah to its mouth, fifty thousand dollars.” reported without the items for this harbor and the others 
Mr. WAYNE briefly explained the reason why helon the lakes. Mr. H. had, however, subsequently writ- 
should vote in favor of this amendment, although he hadjten to the Secretary of War, with a view to ascertain 
opposed some other appropriations in the bill. He appre-| what reduction could be made in the Departments esti- 
hended that, if the House should go on appropaiating in a| mates for these works; and he had received for answer, 
too lavish and inconsiderate manner, the Treasury might that the greatest reduction possible, with respect to this 
possibly be brought into embarrassment. But as the|harbor of Oswego, would be to diminish the sum to 
present item was for continuing a work which had been| $30,000. The committee thereupon reconsidered the 
commenced, he should vote in favor of it. fle believed| former determination, and agreed to recommend that 
that $30,000 was as much as could with advantage be ap-| sum. 


plied to the object during the present year. 
‘The amendment was concurred in. 
‘The next amendment was the following item: 


Mr. McKENNAN called the attention of the House to 
the very different course pursued by the committee inre- 
lation to different works. Here the gentleman took the 


‘For continuing and securing the works at Oswego] estimate of engineers as correct, and could not venture 


harbor, New York, thirty thousand dollars.” 

Mr. MeKINLEY opposed the appropriation, and called 
the attention of the House to the sums which had at dif- 
ferent times been appropriated for completing the works 
at this same harbor, Ife quoted these amounts from for- 
mer appropriation bills, and from his statement it appeared 


to curtail beyond the limit they bad fixed; but the House 
had heard very different language from the same, com- 
mittee some two days before. Then the estimate of the 
engineer was outrageous, and no confidence was due to 
it. Would the House thus make fish of one and flesh of 
janothcr? Were the estimates to be every thing for Os- 


that, within the five years last past, $91,744 bad been ex-j wego harbor, and nothing for the Cumberland road? He 


pended. All these several appropristions, Mr. McK. 
said, had each been for completing the works at Oswego 
harbor. But it seemed they were not yet complete. 
he did not think that the United States was bound, after 
making the harbor at Oswego, to keep that harbor for ever 
in repair, he called for the yeas and nays upon concur- 
ring in the amendment; and they were ordered by the 
House. 

Mr. TURRILL, of New York, observed, in reply, that 
this appropriation had been recommended by the Depart- 
ment of War. dt was true that the sums mentioned by 
the gentleman had at different times been appropriated 
toward completing the improvernent of this harbor; but it 
ought to be borne in mind that,in the whole State of 
New York, with two exceptions, a more important har- 
bor did not exist. than: at Oswego. The amount of its 
commerce had, within the five years of which the gentle- 
man bad spoken, increased five hundred folde Phe har- 
bor was situated at the mouth of the Oswego river and the 
Oswego canal; and its water communication extended as 
far as Green Lay, for schooners of any burden. It car. 
ried on a very extensive commerce with Ohio, Michigan, 
and with a part of Indiana. ‘The appropriation, be re- 
peated, had been recommended by the Department of 
War, and reported by the Committee of Ways and Means. 
The piers had been carried out a short distance into the 
Jake, in the same manner as had been done in the other 
lake harbors. Wooden cribs had been constructed, and 
filled with stone, and in that form the piers might have 
been said to have been completed. 
these cribs now began to decay, and in some parts they 
were so muci injured that they could not stand much 
longer. Two years since the Department of War had 
adopted, in respect to all these harbors on the lake shores, 
anew plan, which consisted in erecting mounds of stone 
outside of the cribs, and surrounding the foot of them, 
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put it to the gentlemen to say on what principle it was 
that they admitted official estimates in one case and re- 


Asi jected them in the other: 


Mr. McKINLEY explained. The committee had not 


But the timber of 


derstood. 


all been in favor of any appropriation for the Cumberland 
road, but those who were opposed to it, not willing to 
make difficulty, had assented to the reporting of the bill 
for that object, but, in giving this assent, bad expressly 
reserved to themselves the liberty of opposing the bill in 
the House. ‘This iberty Mr. McK. should use whenever 
he thought fit. 

Mr. GILLET regretted that the gentleman from: Peni- 
sylvania [Mr. MeKenwan] had indulged in such a course 
of remark. It was calculated to cherish those sectional 
feelings which every true friend of his country must wish 
to see banished from our halls of legislation. The gen- 
tleman need not complain on the subject of Oswego har- 
bor; for that was a subject of appropriation which. had 
suffered almost as much asthe Cumberland road. That 
gentlemen might be better prepared to estimate the ne- 
cessity and value of having a good harbor in that part of 
Lake Ontario, he would call the attention of the. House to 
the amount of business done annually upon that lake. 
‘There were from 5 to $8,000,000 worth of property 
which annually passed by this port of Oswego. As many 
as twelve steamboats and twenty-three schoonérs had left 
that port in a single week. It carried on a large amount 
of commerce in the interior, extending as far as Chicagos- 
It was one of the most useful and necessary. harbors on 
the whole range of the lakes, especially in case of storms, 
which, as most gentlemen were aware, were often very 
violent upon that lake. - It was true that former appro- 
priations had been- made professedly ‘to complete” the 
improvement of this harbor; but that was merely a phra- 
seology employed. by the Department, and was well un 
The Department recommended a sum which 
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‘efor. completing”. were-used. In the House, the amount 
was-often cut down one-half or more, and still the same 
“phraseology. remained. And though. $20,000 might be 
needed to complete a work, and the House gave only ten or 
fifteen, it was still said to be “for completing” the work 
in question. Mr. G. said he had personally examined 
‘these works at Oswego, and he was prepared to state to 
‘the House that all which had been done there would be 
in-danger of being lost, unless the appropriation now 
asked shouldbe made. 

Mr. POLK congratulated himself that for once he was 
able to-act with the gentleman from Pennsylvania, [Mr. 
McKyxwan.] “A majority of the Committee of Ways and 
Means-had been of opinion that the works on these lake 
hatbors might, without injury, be for the present sus- 
pended, and had accordingly omitted them in the bill. 
But gentlemen locally interested had applied to the com- 
mittee with much importunity, urging at least their inser- 
tion in the bill. The committee had thereupon applied 
to the Department to know whether these appropriations 
were or were not indispensable.. The Department had 
replied that a portion of the works might be suspended 
for the present, while another portion could not so well 
ue dispensed with. The committee had accordingly con- 
cluded to submit the items to the House, and give a fair 
opportunity for the expression of the views and wishes of 

-the House upon. each. He thought that no very great 
difficulty could resuit from withholding these appropria- 
tions for the present year. ‘The piers had all been com- 
-pleted according to the original plan. What was now 
asked was for a new plan since adopted. To be sure, 
this was recommended by the engineers; but all gentle- 
men knew that those officers were in the habit of recom- 
amending very large expenditures of money, and with but 
dittle egard to the public purse. They must recommend 
something: it was their trade. Mr. P, here quoted a re- 

„port from the War Department, to which he had referred. 
He concluded by suggesting to his friend from Alabama 
{Mi McKtunx] to modify the amendment by reducing it 
to a smaller sum—say $5,000, 

Mr. WHITTLESEY, of Ohio, said he was quite con- 
fident the gentleman from North Carolina [Mr. McKay] 
would not oppose the appropriations for harbors on the 
lakes, if he knew how indispensably necessary they were 
to the commerce of those inland seas. Ie most cheer- 
fully acknowledged the value of the services rendered 
by that gentleman, in looking into the different items of 
the appropriation bills, and opposing them where he be- 
lieved the expenditures lo be either unnecessary or extrav- 
agant, Itappeared. to him there wasa prospect of a return 
ofthe good old times, when a gentleman from Tennessee, 
General Cocke, wasa watchman at the door of the Treas- 
ury, Adistinguished Senator from New York, {Mr. King, } 
in speaking of the services rendered by General Cocke to 
the. country, said he bad saved millions of money by his 
vigilance, his independence, and his integrity. “He did 
not doubt the same remark would be made of the gen- 
ileman from North Carolina, if he should remain long a 
member of this House and should scrutinize the appro- 
priation bills with the investigating talent he has bestowed 
upon them at this session. of Congress. It cannot be his 
object, however, nor the object of any other gentleman, to 
oppose appropriations which are necessary, and against 
which no-constitutional objections exist. He would not 
stop to discuss the constitutional question, whether Con- 
gress had the right to appropriate money for the con- 
struction of harbors, as he had no doubt a great majority 
of that House were in.favor of the-power, and he did not 
understand that the opposition was from any such doubt. 
The doctrine that the constitution is confined to the salt 
water, inthe dispensation of its benefits, was fast losing 


its advocates even on the seaboard, and none have sus» 
tained it west of the mountains. He was not acquainted 
personally with the situation of the harbor at Oswego, 
butas the attack had been made upon all the appropria- 
tions for the same object, and as he felt a deep interest 
in behalf of the lake appropriations generally, he hoped 
he should be excused if he took partin the present de: 
bate, although it was in relation to an appropriation for a 
harbor in New York. Objections have been made that 
the estimates have been exceeded; and it is asked, in the 
spirit of complaint, when will these appropriations cease? 
That the estimates have been exceeded in other cases 
has been no objection to the further appropriation of 
money to complete the works commenced, Aware that 
this objection would be raised, and with a view of satis- 
fying the objection that it was not confined to harbors, 
he penned a resolution several months Since, which he 
should have offered if it hađ been in order to have done 
it, calling on the Secretary of War to report the original 
estimates for fortifications, with the amount of money al- 
ready expended on them; and an estimate of the amount 
necessary to complete them. He had not, from the state 
of the business before the House, been able to offer the 
resolution under the rules, and he was reluctant to ask a 
special indulgence where it could be avoided. He had 
availed himself, therefore, of the occasion afforded a few 
days before, when the fortification bill was under discus- 
sion, to ask the chairman of the Committee of Ways and 
Means, whether the expenditures had not exceeded the 
estimates? He promptly said they had, and that such 
was generally the case in relation to all public works, It 
was to be borne in mind, that the size of a fortification 
being given, the number of cubic yards of excavation 
and masonry, and the quantity of wood work, could be 
given with great accuracy, if not with mathematical cer- 
tainty. The price of labor and materials might vary, 
which would make some difference in the amount to be 
expended; but in a case where the quantity of materials 
was known, as well as the quantum of labor to be per- 
formed, it seemed as if the estimates might be made out 
with great accuracy. And yet, in these cases, it was 
found the estimates were exceeded, where no want of 
skill was imputed to the engineer, nor any want of econo- 
my in the officer who superintended the work, 

No engineer, however skilful or particular he might be, 
could make an accurate estimate of what the expense 
would be in. constructing a harbor. He cannot do 50, 
because he cannot tell what quantity of materials will be, 
wanted. We said he would state for the information of 
the House, as he had done on former occasions, what 
were the obstructions and the modes adopted to remove 
them. All or nearly all of the streams that discharge 
their waters into Lake Evie, on the southern shore, have 
deep channels, and, when accessible, form safe and se- 
cure harbors. These streams, generally, have their 
sources but a short distance from the lake, and in the 
summer season do not discharge such quantities of water 
as to keep open their channels. The sand on the shore 
is drifted up and down the lake, according to the course 
of the winds, and, overcoming the force of the current 
in the streams, a deposite is made at their mouths, which 
prevents egress or ingress. ‘Che obstruction thus formed 
remains until the water within rises to such a height as 
to force a passage through the bar. Before aruficial 
harbors were formed, these obstructions blocked up the 
mouths of the streams during most of the navigating 
season; or, if partially open, the water was too sballow to 
admit the vessels in general use, and the lighters only 
passed over into the channels. The harbors within these 
channels are completely land locked, and are as secure 
for vessels to. ride in as any in the world. ‘To remove and 
to prevent a recurrence of these obstructions, artificial 
works are built, commencing at the point where the wa- , 


4549 


OF DEBATES IN CONGRESS. 


4550 


Harbor Bill. 


[H or R. 


terof the stream is obstructed: by the sand, and from 
thence they extend into the Jake, until from twelve to. 
sixteen feet of water are obtained at the farthest point of 
the piers. © The waters in the streams being compressed 
by two solid’ piers, the sand is swept off at the spring 
and fall freshets, leaving an open. channel for the largest 
vessels. that navigate the lake. Two modes. are adopted 
in. forming these. piers, according to the substance 
found at.the bottom. If sand and clay only are found, a 
pier is formed by driving two rows of piles distant, for 
the. breadth of the pier, from sixteen to twenty feet, 
leaving spaces between the piles, lengthwise of the pier, 
about. eight feet. These piles are driven through the 
sand and into the clay, from twenty to thirty feet; and 
when lined with timber and secured by cross ties, the en- 
tire space is filled with brush and rocks, and when per- 
manently raised to a height of six or eight feet above the 
surface of the smooth water, the pier is planked over to 
prevent the action of the waves on the rocks within. 
When very hard gravel or rock is found at the bottom, 
the piers ‘are constructed of cribs filled with brush and 
rock, and planked as before described. ‘The sand cannot 
be removed by machinery to commence a pier, and the 
brush and rockjwere laid with{the timbers on the top of it. 
By the action of the water in deepening the channel, the 
sand under the pier escapes to fill up the cavity, and is 
swept off until the pier rests upon the hard clay or rock 
bottom. . As the pier settles, timber and rock are added 
to keep it at the necessary height. No engineer can tell 
how much a pier will settle. They sometimes settle ten, 
fifteen, or more feet. The construction of these harbors 
at first. was. of doubtful experiment; but in every in- 
stance they have proved successful, and have more than 
realized the anticipations of the most sanguine. The 
experiment at Erie was the most doubtful in my mind 
when it was commenced. The water of the small bay 


is not forced into the lake by the accession of the waters!~ 


of any considerable stream. The engineers, who ex- 
amined the mouth of the fbay, thought the refowing of 
the water from the bay into the Jake, when confined 
within two piers, would make a current so strong as to 
carry the obstruction off, and keep the channel clear. I 
had serious fears, and so expressed myself to the Com- 
mittee on Commerce; but I was anxious the experiment 
should be tried, on account of the importance of that har- 
bor to the commerce of the lake. The experiment tested 
atfthat place the accuracy of the calculations made by} 
the engineers. Gentlemen must recollect there is a dis- 
tance of about two hundred and fifty miles, without a 
natural harbor, on that lake; and that the commerce is; 
exposed to the sudden storms that prevail and rage there 
with unsurpassed violence. Before the harbors were 
constructed, it was not uncommon to hear of vessels, 
within a few miles of the islands, encountering a gale of 
wind, and driven by it to Buffalo or Black Rock; and it 
would be days, and might be weeks, before they could 
regain their position on their way to Detroit or the upper 
lakes; and they were liable to be driven to the islands, 
or on the Canada shore, when near Buffalo, if they en- 
countered an easterly gale. Without these harbors the 
present commerce of the lake could not be carried on. 
Each. vessel would be loaded and unloaded, when an- 
chored a distance from shore, by lighters, in which situa- 
tion it would be liable to be driven aground and totally 
wrecked. This risk would greatly increase the rate of 
ensurance, and the labor of thus loading and unloading a 
cargo would considerably add to the value of the import- 
ations, and, on many of the articles now exported, there 
would be so heavy a tax that their shipments would be 
suspended. Gentlemen at a distance, unless they have 
paid particular attention to the subject, have not kept 
pace with the rapid increase of the commerce of 
frontier lakes. 


His belief was, it would not fall short of| other port west of Buffalo; but 


section ’of the country is benefited by- this commerce, 
whether situated in the valley of the Mississippi or on 
the southern or northern seaboard—for the products of 
every section enter into and form a part of it, He 
would give to the House a data, as to two parts, from which 
others might form their opinions as to the correctness of 
his own. : 

The first is a ‘* statement of the number of vessels en- 
tered-and cleared at the port of Cleaveland with cargoes, 
with their aggregate tonnage; also the -value of mer-. 
chandise“entered. and cleared coastwise; also the number 
of vessels entered and cleared from foreign ports; also 
the value of foreign imports and exports; also the num- 
ber of steamboats entered and cleared in the years from 
1825 to 1833, inclusive.” This statement was furnished 
to him by Mr. Starkweather, the collector, and its accura- 
cy might be relied on. 


et peb ped ped ped fed feck foot bent 

co œ 0 œ œ o o w Years 

G2 02 W G9 09 O 9 DO Ww al 

O N a O O ON O Ot 

LAISUN onnu Number of vessels arrived 
SSEUVVAGE with cargoes, 


Number of vessels cleared 
with cargoes. 


008 
009 
FOV 
LS 
GUS 
66 
Gh 
£9 


| 


Or 3 ee 
AGS Gow oN | Aggregate tonnage of vessels 
PARA KP LN! grey r 
PORERSELSS arrived with cargoes. 
SOACSSOSAS 
Or e G2 ht a 
PAPA op ow» | Aggregate tonnage of vessels 
RSSSSRSBR cleared with cargoes. 
SHUGSSSSaAS 

E AE be oh oe 
N CD tO C? 0D bet A ; 3 
OSEN ~ rs * . A 
SSSENSEASS Value of merchandise export 
Seer oh D gh ed coastwise. 

_SSSENS8SR8 
ANH A 
SSYSaysse Cetin | 
SSSASESRS Value of merchandise im- | 
COUWDOOBA ported coastwise. | 
SSusososcanwr | 
SSOUuSSSON., j 
Du x Number of vessels arrived 
TENATA AS, from foreign ports, 

Soo Number of vessels cleared 
i SON ee for foreign ports. 

oe E ` 3 
aa SLRS | Value of foreign imports. 
OUNO 
Zap, 2 
Dau! hit Value of foreign exports, 
ogy NS 
Soe u 
SSeS oa omr | Number of steamboat arri- 
a O OOOO ON m vals 
JANE o-oo | Number of steamboat clear- 
ROORMDODWN re ances, 

— pet s oan 
ag OECD mt et Total number of ares in- 
SARSESSaA cluding steamboats. . 

QD et pei ee RA , 

PRENS NDI N Total amount of tonnage ar | 
AAO ewenwy 2 rived, including steamboats. 
kej 8 XSD 


TEE i 
This port, being at the northern termination of the 


the| Ohio canal, more business is transacted there than at any 
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«ness ig'done at all the ports, and its increase is : 
the same progression at all of them as it is at Cleaveland. 
» Before the construction of the piers at Huron, the mouth 
ofthat river was uniformly buried up by the sand during 
smost-of the navigating season. He had seen it when the ob- 
struction’ was as broad and firm as any avenue in the city. 
¿»He had been furnished, he said, by George S. Patter- 
son, deputy collector at that port, with a statement of the 
«number of arrivals and departures during the past years, 
together with the amount of exports and imports from 
this: pert, where, without the improvements, no vessel 
could have entered. He would not detain the House by 


giving the items of the exports and imports, although he} 


was sure gentlemen would be pleased to consult the state- 


ment. as a.statistic of some importance in developing the! 
resources of that section of the country, which had been! 


settled but a few years. The whole number of arrivals 
at Huron, in the past year, was eight hundred and eleven, 
and the departures eight hundred and three. The nett 
i increase over the years previous was fifly per cent. The 
amount.of exports was $274,840 99, and the amount of 
imports was $1,599,472 50. It should be borne in mind, 
when we speak of imports on the lake, we speak of goods 
and merchandise that are landed at any particular port 
from another port or place; as, in this statement, under 
the head of imports, are one hundred and ninety-five tons 
of castings and pig iron, which were probably made and 
shipped at Vermilion and Grand rivers. This port is with- 
in.ten miles of Sandusky bay, which is the only natural 
harbor.on the south shore of the lake. These harbors not 
only give protection to the commerce and navigation of 
that country, but they give protection to the lives of the 
emigrants who are settling the publie lands in Ohio, In- 
diana, Minois, and Michigan. Tt is believed that not less 
than 100,000 persons were on that water durin 
year, Ic is alike the duty and the interest of the Gov-! 
cernment to render the navigation of the waters commu: ! 


nicating with the public domain, as secure as possible. | 
Viewing the United States es land holders, they are! 


bound, by every consideration imposed upon them by 
> daty-and policy, to construct these harbors. 
Ahem, neither: property nor life is secure. Captains of 
vessels, who have navigated the Atlantic ocean for years, 
and who have navigated the lake, say. they hardly knew 


what a storm was until they came onto the Western lakes. | 


Gentlemen entertained the opision that the money was 
squandered or misapplied. He had visited all the works 
in Ohio, and some of them several times in the course of 
a-year, and. he would assure the House that the most 
rigid regard was paid to the faithful expenditure of the 
money; and where the superintendents had found the 
master-workmen were unskilful, or wanting industry, 
they had been dismissed. He did not believe there were 

_ ay. public. works carried on by the Gencral Government 
where'so.much regard was paid to economy as in the con- 
struction-of harbors on the lakes. So important were 
these harbors to that section of country that, he believed, 
if they were destroyed every fall, it would be the duty of| 
the Government, if it had’ the power, to replace them! 
every spring. The gentleman from North Carolina IMr. | 
McKarx] had shown to him what was. said to be the 

amount expended on the harbors in Ohio. From the 
conviction that there was an error in the amount, he had 
obtained a statement of the several appropriations, and he 
would give the gross amount expended at each harbor. 
Cleaveland, $34,235- 56 


Grand river, B - ` + 29,598 29 
Black river, r 5 - - 35,734 77 
Haron river, - - > * 22,208.71 
Ashtabula, ~ ~ - 35,558 75 
Conneaut, = - z =- . 24,810 65 
Cunningham creek, - - = 6,956 00 


Aggregate amount, - - $189,102 73 


g the lasti 


Without! 


i Their repair was indispensable. 


e inquiry, w ere not com- 
pleted according to the original plan, he would say, in 
oneview they were. The original plan was fo try ex- 
periments; to ascertain whether it was practicable to con- 
struct artificial harbors. Having found the experiments 
bad proved successful, the object now was to make the 
works permanent. The piers were liable to be removed 
by the action of the ice at the breaking up of winter, op 
by the storms when the lake was open. The timber wag 
constantly decaying, and the piers would eventually fall 
to pieces unless secured. To give permanency and du- 
rability to them, it was proposed to form break-waters of 
stone, so that the piers could not be removed by the 
storms, however violent; and the’timbers, being covered 
over, would not as rapidly decay, or, if decayed, the 
stone would be secured by the additional quantity. This 
twas the object of the appropriations now proposed, in 
most cases. In some imstances the appropriations have 
| been expended, in part, in dredging out the obstructions 
ibetween'the piers, which were too firm to be removed by 
ithe operation of the water upon them. This is the case 
at Ashtabula. 

It was undoubtedly the intention of Congress, when 
these harbors were being constructed, to make them 
permanently useful; and, in this view, they are not com- 
pleted, even according to the original plan. As to the 
particular harbor that had given rise to this debate, he had 
no doubt of its importance to the commerce, not only of 
Lake Ontario, but that which passed into Lake Erie from 
Lake Ontario, by the Welland canal, or by the New 
York canal; but he was not prepared to say, personally, 
‘how necessary the appropriation was. It having been 
‘recommended by the Secretary of War, on the inspection 
lof an engineer, was evidence, with the declarations of 


igentiemen from that section of the country, to satisfy him 
that it was wanted. And he was prepared to support it 
by his vote. 

Mr. WARDWELL said that his own constituents. were 
| personally interested in the adoption of the present item 
1 of the bill; but they were not alone in that respect. He 
‘called upon gentlemen from Ohio, from Indiana, from 
Ilinois, and from Michigan, to unite in its favor, for they 
j were all equaily interested in its success. Oswego hare 
{bor was at the eastern part of Lake Ontario, and consti- 
tuted the only connexion between that lake and the 

great Erie canal. It enabled those who had produce to 
itransmit, either east or westward, to save the cost of 200 
t miles transportation on that canal, by using the lake ine 
stead, The expense of the improvement would soon he 
irepaid if it were by this saving alone. It would be the 
interest of the United States to go on with the work. and 


ito complete it, should it cost $200,000 more than all 


which had been hitherto expended upon it. The pro- 
perty on the lakes would not be worth, by 50 per cent. 
as much asit now was, if these harbors should not be im- 
proved. At present, goods could pass, and did pass, all 
the way from Oswego to Chicago, at the very lowest ex- 
tremity of Lake Michigan. If there was any post. upon 
those lakes which, next to Buffalo, was needed by the 
navigation constantly traversing them, it was this harbor 
of Oswego. The works already erected there would 
soon go to destruction if this appropriation should be 
withheld. No gentleman who rightly understood the case 
would withhold his vote, if $100,000 instead of $20,000 
were asked. 

Mr. MANN explained on the importance of the Oswego 
harbor to the commerce of the lakes, and the manner in 
which that commerce was transmitted through the Wel- 
land canal. He said he had seen a communication from 
one of the United States engineers, stating the injury 
which had been sustained by the piers of Oswégo harbor 
in consequence of a late violent storm upon the lake. — 
He had supposed, as a 
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matter of course, that thé- committee must have had the | mons, he immediately resigned bis: seat.: But here he was 
estimates of the Department. to go upon before they re-|seen setting himself in opposition to the recommendations 
ported the present item. He was greatly surprised atjof the Executive department, and. denouncing’ the ésti- 
the statement of the. honorable chairman, [Mr. PoLx,] | mates, officially. made and submitted, “as extravagant, 
-that he and his. committee. had been induced. to change| enormous, and ¢¢ profligate.” Why was such a spectacle 
their-course by: the personal importunities of members of|exhibited? The Secretary of the Treasury. told” the 
that-Housé. He had had no idea that any committee of] House that there would be no deficiency in the revenue; 
that House would suffer personal importunities, however | that, after all the public debt should have been paid, and 
urgent, to prevail over their sense of propriety and duty. |all the great expenditures provided for, there would be 
{Mr. Poux explained. He had not meant to say any {still.a balance in the treasury of three millions of dollars. 
such thing as that the committee had been over persua-| And now, since then, he had discovered that things turned 
ded by the. importunities of any gentleman. They had/out better than he had anticipated, insomuch. that there 
been induced, from representations made to them, to|was likely to be five or six millions of surplus revenue. 
conclude that it would be best to introduce the items, | What was the gentleman from Tennessee going to do 
and let the House pass upon them in any way it might.] | with these six millions of dollars? Was this sum to be 
Mr. Many thought the honorable chairman had not left in the pet banks to be lent out for their profit? Were 
mended the matter much by bis explanation. It was|they to get all this money without bonus or interest, and 
still somewhat strange that an amendment which had|speculate or discount upon it? Was that the object? 
been reported by the cémmittee themselves, and had| Mr. WHITTLESEY here interposed, and reminded 
received the sanction of the Committee of the Whole jthe gentleman from Pennsylvania that this was a bill for 
House, should now be opposed by those who had moved it. |harbors, not about pet banks. It had nothing to-do with 
[Mr. Poux. Very well. Next time J will withhold it the subject of banks, and he must call the gentleman to 
altogether. ] order. He did not wish to sce another whole day taken 
Mr. Manx resumed. That would be the right way./up in debate. 
If he disapproved of an appropriation, let him keep it out} Mr. STEWART replied that he knew it wasa bill for 
of the bill; but, for himself, if he reported a measure, he | harbors, and he went for the harbors, and should vote ‘for 
should sustain it. How were the House to be instructed |the bill. It was what he desired. He was for putting 
“jn matters connected with estimates from the Depart-| our money to some use, not for letting it lie dead in the 
“ments, unless through the Committee of Ways and Means? | banks or the treasury. He was just as much opposed 
Mr. M. went for diminishing the appropriations where it|to hoarding it up in one bank as in another—in a national 
could be done with propriety; but not for suffering the} bank as in the pet banks. Scatter it abroad—let it do good, 
public interest to-be totally destroyed. Whether $10,000,) Mr. BEARDSLEY hoped the appropriation for Oswe- 
ot $20,000, or $30,000 were needed to protect the com-|go harbor would not be killed by talking, of which it 
“merce of the lakes, lie should ever be ready to vote for|stood in great danger. The Department recommended 
it. Why should an important and valuable harbor, like|this appropriation; the Committee of Ways and Means 
that of Oswego, be suffered to go to ruin for want ofi recommended it. He did not understand it had been 
this paltry sum of $30,000? ‘The harbor was not only|abandoged by any body. It had passed the Committee 
` important to all the commerce exposed upon those stormy j of the Whole, and was now to be acted on in the House. 
lakes, but to the preservation of human lives. The! No positive opposition had been made to it; a mere sug- 
spectacle presented by Lake Ontario in a storm of wind| gestion had been thrown out, and some doubt expressed 
was truly appalling, and the danger of navigating it atjas to its expediency. The Committee of Ways and Means 
such a time was far greater than that encountered upon|had not avowed any opposition to the measure, and he 
the ocean itself. hoped they wonld not be teazed into doing so. They 
Mr. STEWART rose merely with a view to set the|had reported it, and that was the best expression of their 
gentleman from Tennessee [Mr. Poxx] right in reference | judgment in its favor. 
toa remark made by his colleague, [Mr. McKexnay.]! Mr. BURGES said he had been laboring for seven 
It certainly was not a little extraordinary to see the chair- | years to get the House to appropriate 500 dollars to.cb- 
man of the Committee of Ways and Means advocating |tain the report of an engineer on the merits and capabili- 
some of the appropriations reported by himself for the|ties of the harbor of Providence, and had been unable to 
service of Government, and opposing others, while both|accomplish it. Yet here were 30,000 dollars asked for a 
were from tlie same Department, and rested on estimates] little harbor on the frontier. They could not go from 
of like authenticity and accuracy. If the Department}this port to. the other lakes without scaling the falls of 
wanted hundreds of thousands of dollars for Indian annui-| Niagara; and how was it that gentlemen talked of its ex- 
ties, it was all right; it must be paid; the Government re-|tensive commerce with Ohio and Michigan? He had, in- 
quired it. If millions were asked for fortifications, the|deed, heard of a large sum of money haying been invest- 
committee recommended accordingly; all was right;/ed by a certain géntleman in a purchase of land near 
the Government wanted the money. But. when money | Oswego, or rather, near Sackett’s harbor; and that might 
was asked by the same Department for a road, and the|account for the deep interest which seemed to be mani- 
call was accompanied with the most minute estimates to] fested in the presentitem of appropriation. But, surély, 
support it, the tune was changed—it was profligate ex-|gentlemen did not wish to take the bread out of the 
travagance. He had always supposed that the chancellor | mouths of the people of New England, to carry it into 
of the exchequer came to the House for money to be; Canada. If not, why was Oswego harbor, which opened 
applied to objects recommended by the Government. |only to the commerce of the Canada shore, to be pre- 
That was the proper position for a chancellor of the ex- ferred to Providence harbor, which opened to the com- 
chequer—it was expected of him. But who before had | merce of the whole world? Why were.a few dollars to 
ever heard of such a gentleman, selected to fill a post of} be refused for the examination of a harbor in the Eastern 
such a character, throwing himself, with all the influence Í States, and thousands granted to-build up a little harbor 
he could wield, in open opposition to appropriations] on the frontier, to trade with Canada? The chairman of 
called for by himself in the name of the Government, | the Committee of Ways and Means condemned the ap- 
and doing every thing in his power to embarrass and de-/propriation, and very properly. ‘That gentleman was not 
feat appropriations for the public good? In England, if}bound to support every object which he might be made 
the chancellor of the exchequer failed to carry the ob-|the organ of communicating to the House for its action. 
jects which he had recommended to the House of Com-| He hoped, although the gentleman had reported this 
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item, that he had since grown wiser; and, before he sup- 
ported any measure-in that House, would first consult his 
own conscience, (that was to say, if he. had any,) al- 
though, forso doing, he might be rebuked by the self-con- 
stituted conservator of the Cumberland road. He hoped 
the gentleman would escape unhurt. If the public mo- 
ney was to. be left in the pet banks, the gentleman who 
leftit there had already a quite sufficient load of respon- 
sibility- He was answerable before a most tremendous 
tribunal. He hoped that gentleman would not be offend- 
ed; although the effort to build a roadstead for our navy, 
opposite his farm, should unhappily fail. He agreed that 
this stood on rather better constitutional ground than 
roads and canals from one State to another. This was a 
harbor on our frontier waters, and the trade for which it 
was to be made was foreign, not domestic trade. 

Who: had ever before heard of making a harbor? 
Creating one where nature had made no harbor at all? 
His colleague and himself had been laboring, session after 
session, to get a little opening made in Block. Island to 
secure a harbor for wrecked sailors, where, with a little 
tronble and expense, a harbor of eighteen fathoms might 
be opened for all the commerce of the Sound. Yet here 
was a harbor to be made upon a great mud-flat—-a har- 
bor to be made ‘out of the whole cloth’--because it 
happened to be opposite a farm belonging to the Vice 
President ! 

Mr. TURRILL said that it was, perhaps, to be regret- 
ted that the honorable gentleman from Rhode Island [ Mr. 
Buxexs] had not been successful in his efforts to obtain 
the appropriation of 500 dollars, for which he has so long 
contended; it would have saved the time of the House in 
listening to, and me the trouble of answering, the remarks 
which he bas just submitted. The harbor of Oswego is 
not, as the honorable gentleman seems to suppose, made 
out of “whole cloth.” There is not a safe natural harbor 
‘onthe lake. Before the construction of the work under 
consideration, there were, at times, serious difficulties in 
entering the: harbor. The current of the river and the 
surf from the lake had formed a bar at the mouth of the 
river, over which it was almost impossible for a schooner 
to'pass in rough weather. The piers erected at that place 
were intended to remedy this evil, by enabling vessels to 
pass over the bar in safety at all times. These piers do 
not, as the gentleman supposes, said Mr. T., extend into 
the lake; they are nearly parallel with the shores, and 
they do not stand upon the sand, but upon solid rock. 
Before the construction of this work, schooners were fre- 
quently stranded in attempting to make the harbor; now, 
they can enter it in perfect.safety at all times. The hon- 
érable gentleman says that ‘there is no connexion what- 
ever between Oswego and the upper lakes, unless you sail 
over Niagara falls.” In this, also, said Mr. T., the honor- 
able-gentleman is mistaken. There isa direct navigable 
communication between Ontario and the upper lakes. 
Salt is put on board of schooners at Oswego, and landed 
on the wharves in Cleaveland; wheat is taken from the 
store-louses in Cleaveland, and, without reshipment, 
landed at the mills in Oswego. To that portion of the 
gentleman’s remarks which applies to the trade with the 
upper lakes, it is a sufficient answer, said Mr. T., for me 
to say that, during the last year, there were shipped from 
the port of Oswego to the upper lakes, through the Wel- 
land canal, sixty-five thousand barrels of salt, and that, 
during the same period, one hundred and sixty thousand 
bushels of wheat were brought from Lake Erie to Oswe- 
go, through the same channel. British as well ag Amer- 
ican steamboats touch at this port in performing their 
regular trips, which they could not do were it not for the 
public works, to secure and complete which this appro- 
priation is asked. Sir, said Mr. T., the immense tide of 
emigration whichis constantly flowing into Ohio and In- 
dima, and thence-rolling down the valley of the Missis- 


ers. 
f the month of April, and 1 see, by the papers of that 
date, that, on her first trip up the lake, she had seven 
hundred passengers and seventeen horses on board; on 
her second trip, she had on board nine hundred passengers 
and twenty horses. This, said Mr. T., is only one of sey- 
eral boats which now constantly touch at that port. Some 
idea of the increasing prosperity of Oswego may be form- 
ed from the fact that, in 1827, this village contained but 
600 inhabitants, and that its population is now not less 
than 3,500; and the House can judgelof the importance of 
the commerce of that place, when I state that, during the 
last year, there were shipped from the port of Oswego 
one hundred thousand barrels of salt. It appears to me, 
said Mr. T., that it-must be evident to all, that not only 
the interests of an ‘extensive and rapidly-increasing com- 
merce, but also the safety and protection of human life, 
imperiously require that the public works at Oswego 
should be made permanent. 

Mr. SELDEN said that objections were made without 
facts to support them. He was well assured the gentle- 
man from Rhode Island would vote for this appropriation 
when he came to understand the case. At the mouth of 
all the streams entering into Lake Erie and Ontario from 
the south there were banks of sand, occasioned. by the 
sluggishness of the streams, and their encountering at 
that point the tides of the lake. This obstacle, which 
rendered useless the most excellent and capacious har- 
bors, had been happily encountered and removed by the 
erection of two parallel piers, extending out from the har. 
bor a short distance into the lake: these, by compressing 
the streams, gave them force sufficient to wash away the’ 
sand which had accumulated at the mouth of the harbor, 
and carry it into the lake. This once done, there was no 
more accumulation, but the navigation became perfect 
and unobstructed. When th s system commenced,. it was 
merely an experiment. It had been recommended by the 
engineers, and its result had more than realized their best 
hopes. Wherever this plan had been adopted the har- 
bors were rendered safe, and perfectly accessible at all 
times. This was the value of the work at Oswego; and 
the present appropriation was asked for the purpose of 
repairing the damage done to these piers by a storm, and 
to strengthen and render them permanent. 

The gentleman from Rhode Island was a little mistaken 
when he supposed that all the shipping from Oswego 
must scale the falls at Niagara before it would reach the 
more Western lakes: it got there by a less hazardous as- 
cent, through the Welland canal. The appropriation, 
therefore, was not for the sole benefit of the State of New 
York: but, also, for that of the Western States, whose 
products reached this port. Indeed, its effect was rather 
to divert the trade from the Erie canal, and thus lessen 
the revenue of the State; yet he was in favor of the meas- 
ure, ag one conducive to the public good. Even were 
the facts as the gentleman from Rhode Island conceived 
them to be, and this had been a harbor manufactured out 
of the whole cloth, to raise the value of an estate pur- 
chased by a certain distinguished individual in the State 
of New York, the reason to oppose the present appropri- 
ation no longer held good, inasmuch as that very distin- 
guished person had, since then disposed of his interest 
in the land: and were the persons who had purchased from 
him to be punished because he had once owned the prop- 
erty? But the facts were far otherwise. There was a 
good natural harbor, and no one who had ever visited the 
spot could doubt of its great value and importance. It 
was in immediate connexion with the great salt works at 
Salina, and it was at Buffalo that the salt from those works 
was shipped for consumption in the West, The harbor 
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~ was alike connected with the foreign and the home trade this application of the public money, rade (this application of the public money, tie me measure was 
upon the lakes, and he trusted the House would not aban- | agreed to without a dissenting voice. 
don the improvements which had been begun, and which, Mr. MANN explained, disclaiming all intention to cen- 
if now. given up, must go to ruin. sure the Committee of Ways and Means. . He had mere- 
CU Mr. BEARDSLEY made some inquiries of Mr. Bun- ly expressed his surprise at the course they had-adopted, 
«xs, as to what he had alluded to: in speaking of some in- | which, however, he did not doubt, had been pursued 
dividual whose property was to be benefited by the pro- from the best motives. The committee were only seek- 
posed appropriation, ing to diminish the expenses of the Government.  Yethe 
Mir. BURGES explained himself, as having had re-} must be permitted to repeat that, if a standing commit- 
ference to Mr. Van Buren, who, he understood, owned | tee of that House desired or expected their report to 

500 acres of land at or near Oswego. He had since un- | meet with the respect and support of the House, the 

derstood that he had sold it to some other gentleman, but | members of the committee must be ready to support it 

he would not say to whom, themselves; and, should the report be assailed in the 

Mr. BEARDSLEY replied that, if the fact was so, the | House, must be ‘prepared to give reasons in its defence. 
gentleman’s objection was happily removed, and now he | If they opposed a measure reported by themselves, what 
hoped they should have the gentleman’s vote. weight could they expect the House to attach to their 
Mr. HUBBARD hoped the House would proceed to} recommendation? 

vote, and not occupy its time in inquiring whether the | Mr. SELDEN inquired whether the appropriation pro- 

Vice President owned a certain farm or not. It was! posed by the amendment was founded on estimates from 

not true, whoever might say it, that the committee had | the War Department? 

been induced to propose these items of appropriation by} Mr. WHITTLESEY, of Ohio, said it was within bis 

importunity from any quarter. He had been satisfied | power to give such an explanation as, he trusted, would 

that this harbor must be ruined, unless something was | exonerate the Secretary of War, the members of the 

done to secure the piers. He bad no doubt of it. He! Committee of Ways and Mean who had concurred inthe 

had,'therefore, addressed a letter to the Secretary of War, | amendments, and others, from all censure and blame. 

to which he had received an answer which he would now; When the gentleman from New Hampshire, [Mr. HUB- 
read to the House. (Mr. H. here read the letter.] In| #anp,] as the organ of the Committee of Ways and Means, _ 
exact accordance with these statements, the amendments 
had been prepared: and Mr. If, was convinced that less 
than $30,000 would not be sufficient to save this harbor of 
Oswego from destruction. The gentleman from Pennsyl- 
vania [Mr, McKunxnan] was mistaken in supposing that 
the committee had pursued an inconsistent course in re- 
garding the estimates of the Department in one case, and 
disregarding them in another. ‘Fhe committee had taken 
the liberty of differing from them, as well in regard to 
this harbor as to the Cumberland road. The estimate oe 
the Department had not been $30,000, but $43,000: 
the committee had recommended only $30,000. iow, 
then, had they made ‘flesh of one and fish of another? > 
How much fiesh, in the name of conscience, did the gen- 
tleman want? Who would think of adding to the gentle- 
man’s avoirdupois? [Mr, McKenxan is a very large and 
stout man, ] The House had given the gentleman flesh 
by the million of pounds. But the gentleman seemed to 
think that, whatever might be appropriated to other ob- 
jects, the Cumberland road must be residus ary legatee. If 
the gentleman would allow to poor little New Hampshire 
one-fifth of what had been given to his mammoth road, 
Mr. H. would be very thankful. 

Mr. McKINLEY now moved an amendment, reducing 
the appropriation to $8,000. 

Mr. McKIM said he wished to be indulged with a few 
words, in explanation of the course pursued by the com- 
mittee. The Committee of Ways and Means had felt 
uncertain how the revenue was like to turn out, and 
therefore they had been disposed to let these applications 
for harbors lie by for the present, until it should be ass 
certained whether the nation would have means to jus- 
tify the expenditure. He had had a personal conversation 
with the Secretary of War upon the subject. That offi- contained in the estimates were objectionable, in’ the 
cer had assured him that the proposed improvements} minds of the committee, on account of appropriations for 
were really wanted, and must be made; but that the ap- {other objects that could not be curtailed. or dispensed 
priation might be omitted for the present year, if any | with, and there were grounds to fear the treasury could 
apprehensions were felt as to the sufficiency of the|not meet all the demands upon it; he would prefer that 
revenue. Subsequently to this the committee had be-| the sums should be reduced in amount, rather than that 
come satisfied, from evidence submitted to them, that{the appropriations should be suspended. He said he 
the appropriations were absolutely necessary; and the {stated that there were public boats, and the necessary 
resolution to insert them in the bill had passed the com-| machinery, at all the harbors, which would be Hable to 
mittee in the utmost harmony. ‘There had been no per- | be injured, if not lost, if the hands were dismissed for the 
sonal opposition to them before. The only objection was | season; and that, asa matter of economy, it was best 
founded on prudential. considerations; but as soon as it|there should be something appropriated at all the works. 
was discovered that the welfare of the country demanded | In this the Secretary concurred. He saw the gentleman 


reported this bill, he went, he said, as soon as it was com- 
mitted to the Committee of the Whole on the state of 
the Union, to the Clerk’s table, to see whether the ap- 
propriations for the barbors on the lakes were in the bill, 
as recommended by the report of the Secretary of War 
that accompanied the President?’s message. He found, 
to his surprise, ‘that the appropriations for the lakes, with 
the exception of a small amount for Erie, were stricken 
out. He went directly tothe seat of the gentleman from 
New Hampshire, [Mr. Hunsanp, ] to know why the bill, as 
first draughted, had been amended. Tn reply to the ques- 
tion he propounded, the gentleman. from New Hampshire 
said, on adding up the appropriations, they found them 
to amount to a large sum, and greater than, the commit- 
tee feared, it would be prudent to recommend; and, on 
consulting the Secretary of War, he informed the com- 
mittee that these appropriations might be dispensed witb, 
this year, without -the works sustaining material injury. 
Mr. W. said he was satisfied there was a mistake in sup- 
posing the Secretary of War,had consented to defer these 
appropriations; and he informed the gentleman from New 
Hampshire he should call on the Secretary the next morne 
ing. He did so, and was informed.that a part of the com. 
mittee called upon him, and, without asking whether these 
appropriations were necessary, said, as he understeod 
them, that they found a curtailment necessary, and should 
strike out the appropriations for the lakes, The Secre- 
tary said he might have replied, if they could not be made 
this year, he supposed they must be deferred to the next; 
but, having expressed his regret that works so necessary 
should be impeded, or be permitted to decay, he said he 
would see some of the committee, and correct the mistake. 
Mr. W. said he remarked to the Secretary, if the sums 
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from New. Hampshire [Mr. Hussann] a few days after, 
and he was then informed by him that the committee, 
ora part. of its members, having seen the Secretary of 
War, had directed him to report an amendment to the 
bill, reducing the sums, however, from what they were 
in'the estimates, and in the bill as first drawn. 

Jie did not see, he said, that any one was to blame, as 
jt appeared to be a mistake, which was corrected as soon 
‘ag hts existence was known. He had long known that 


the Secretary of War was in favor of the construction of] he was for an equal course. 


these harbors; and no one better knew their importance 
than he did; and he was happy to say that he did not 
understand a majority of the Committee of Ways and 
Means decided against the appropriations, because they 
doubted, the power of the General Government to make 
them, nor. because they considered these harbors were 
not useful; but because they thought the works already 
constructed would answer for the present, and would 
not: materially be injured if further appropriations were 
not made this year. If the gentleman from Alabama 
[Mr McKrnsxy] would go to the lakes, and see these 
harbors, and learn personally how necessary they were 
in carrying on the commerce for that extensive region of 
country; and particularly if he could retreat to one of 
them from a storm, he was entirely certain that all ex- 
cept constitutional objections would be removed; and 
even those, he thought, would be shaken--by the wind. 

Mr. GARLAND, of Louisiana, said that he had not 
been disposed to resist this appropriation; but when he 
saw a particular course pursued in the House towards one 
part. of the Union, and a course directly opposite to 
another, he felt his determination much changed. He 
had voted for the objects in which other gentlemen were 
interested, but the journals would tell how Louisiana 
had ‘been treated. He bad voted for the appropriation 
for the Cumberland road, and, provided the money was 
to be equally distributed, he was prepared to go for other 
objects of a similar character; but when he saw proposi- 
tions. coming from large influential States, either not op- 
posed ’at all, or opposed. in very soft and modest terms, 
by thesame committee which cried out against and voted 
down propositions resting on the same principles, if pre- 
sented by other parts of the country, and by States less 
powerful, he did not know what to say. He thought 
gentlemen called with very bad grace upon the West. 
When. any thing was wanted for New York, when New 
York wanted a large appropriation for a custom-house, 
or provision for crowds of officers, then they were told 
that every thing should be done for the West; but no 
sooner was money asked for a western improvement, 
than forthwith the doors of the treasury were closed. 
Then nothing was talked of but economy. Then the 
House was reminded of the state of the revenue, and the 
chairman of.the committee, himself a western man, came 
forward and. strenuously opposed the appropriation of 
movey which was to be expended beyond the mountains, 
and a moment after, when harbors or custom-bouses were 
wanted, then all was right and fair. He could not but 
mark the peculiar course pursued by the two ends of the 
Gommittee of Ways and Means, Phe head and the tail 
of the committee united to oppose a western measure. 
But when money was asked fur New York, one end of 
the committee would warmly advocate it, while the other 
end would scarcely oppose. This morning, the gentleman 
from New Hampshire [Mr. Hunsann] had insisted that 
we must have estimates from the Department, before we 
could move ove inch. Both Houses of Congress were 
nothing, and could do nothing, until the Department 
should go before. But what said the gentleman now? 
Here Was an appropriation not contained in the original 
bill, and not supported by estimates; nay, contradicted 
by the. eéstimates;.yet now the gentleman sang another 
note. Nstimates were not to be adhered to. ‘The com- 


mittee had acted on their own judgment, and the House 
was to follow them. Private statements were to be re. 
ceived and acted upon, although this morning the most 
authentic data, when exhibited and urged in support of 
a western improvement, must receive no credit at all. 
Then the Department was every thing; then the gentleman 
cried for official. estimates and requisitions from the De. 
partment. Now the Department is nothing, and a New 
York appropriation must be voted blindly. Mr. G. said 
He was a friend to internal 
improvements; but when he saw that one portion of the 
country was to be favored, and another portion to be de- 
nied, he was for arresting such a course of things. Nine- 
ty-one thousand dollars had already been expended on 
this little harbor at Oswego; $34,000 had been given to 
carry on the works, and now they came forward and ask- 
ed for $30,000 more. God alone could tell what appro- 
priations for repairs were yet to come. He should vote 
against the whole. 

Mr. SUTHERLAND said that he had been one of the 
first in favor of embarking in the gentleman’s Red river 
concern, and the House had given the gentleman’s con- 
stituents 50 or 60,000 dollars at adash. Now, this bill 
contained ten or twelve appropriations for the benefit of 
States which had helped the gentleman on that occasion; 
and it would be well enough for the gentleman to remem- 
ber that he, with others, was embarked in this bill. He 
must sink or swim with it. They were allin one boat, 
and they ought to act accordingly. The gentleman had 
got $30,000, and he thought this was pretty well for the 
present. Mr. S. had voted to make it $50,000, and 
would have been willing to have raised it to $100,009, 
but the House had determined otherwise; and the gens 
tleman bad better submit with good humor. He thought 
the bill did, upon the whole, as much as could be expect- 
ed. Ohio was well, New York was well, and Pennsylyva- 
nia was pretty well, It was best to quit debating, and 
come to voting. 

Mr. MERCER said that it had been his fortune to 
know a good deal about that part of our frontier for which 
the present item of appropriation was proposed. Gen- 
tlemen were mistaken who supposed this harbor to be 
altogether the work of art. As far back as the old 
French war, the harber of Oswego had been considered a 
point of importance, and a post there had been taken by 
the French officers. So far from being altogether a work 
of art, it was the best natural harbor on the southern shore 
of Lake Ontario. He had formerly, as chairman of the 
Committee on Roads and Canals, reported an appropria- 
tion for the erection of piers and the improvement of this 
harbor. But, by a subsequent arrangement, the whole 
subject of harbors had been knocked off from the juris- 
diction of that committee and given to the Committee on 
Commerce. Nobody had ever imagined that the sum at 
first appropriated for the improvement of this harbor 
would be enough to complete it. In all these cases, the 
course was to appropriate different portions of the entire 
sum requisite, from year to year, according as they could 
be the most judiciously applied. In the great fortifica- 
tion at the Rip Raps, the money had long since been ap- 
propriated and applied; it had been expended in prepa- 
ring a solid and stable foundation, and there would nota 
wall be erected for four or five ycars to come. It requi- 
red time for all such works to settle. The great church 
of St. Paul’s, in England, had been 30 years in building, 
and this leisurely course had been pursued in order that 
the foundations of so ponderous a structure might have 
time to have fully settled. In providing for the break- 
water in Delaware bay, the House had appropriated not 
more than $270,000 in one year. Whenever. works 
were to be erected where there wasa shifting channel, 
such a course was the only wise one, and he hoped they 
should not hear again the reproach that works of the 


5 


4562 


© Juya 18, 1834] 


OF DEBATES IN CONGRESS 
Harbor Bill. 


[H. or R 


“¢haracter now in questio 
‘gums first appropriated. 
would be expedient and- proper to make it, ifit were for 
no other object than to protect our navy on the lakes in 
times-of war. No. ‘navigation -was more dangerous than 
tliat of this part of Lake Ontario. -Vessels were land-lock- 
ed, and had’ no room for manoeuvring’ in case of a storm. 

“ope most violent winds, winds so violent as to carry off 
thé roofs: of the houses in Oswego, often arose very sud- 
denly, and. vessels could not beat about before them for 
want of room.to do so. They must have secure harbors, 
orbe inimminent risk of destruction. They ought to 
have them wherever harbors were practicable, and every 
natural advantage toward that end ought to be seized up- 

on.and improved to the uttermost. In case of war with 

Great Britain, the lakes would have a hostile coast oppos- 
ed through their whole length to our own, and good har- 
bors would be a means of rescuing much property from 
capture and destruction. 

Mr. EWING said that he rose not to make a speech, 
but to convince the House that they ought not to lose 
time in making speeches. He wanted to remind them 
that they had but a few days more to accomplish a great 
mass of business, which yet remained undone. He fully 
estimated J the magnificent, enterprising, and glorious 
course of the State of. New York in regard to works of 
internal. improvement. He. considered her interests as 
intimately allied with those of the West. Te had gone 
in favor of the Red river raft, and he should go in favor 
of Oswego harbor. ` He hoped to see no jealousy be- 
tween New York and Louisiana. With respect to the 
present appropriation, he presumed the House were al- 
ready satisfied. He thought the Committee of Ways and 
Means had done much in reporting for works of internal 
improvement, and his chief anxiety now was that the 
eae should act, and not waste its time in useless de- 

ate. 

The question was now put on the amendment, which 
proposed to strike out $30,000 and insert $8,000, for 
completing the improvements of Oswego harbor, and re- 
jected: Ayes 41, noes 97. 

The question was then taken on granting the appro- 
priation of $30,000, and carried by yeas and nays. 

The next item was that for the continuance of survey 
far the purposes of internal improvement. 

Mr ARCHER, of Virginia, declared himself wholly 
advetse to this ilem of appropriation. But as he was un- 
willing to make an attempt which he knew must be in 
vain, he should not enter into any argument in the hope 
of arresting the course of such an appropriation through 
the House. But he desired to receive from the chair- 
man of the Committee of Ways and Means some expla- 
nation of this eternal prolongation of the system of sur- 
veys to be made. by the General Government. Ue had 
been in Congress when this item had been first introduced. 
He had witnessed its repetition ever since; and he was 
satisfied that, if the money had been well applied, it was 
sufficient to have furnished the country with surveys 
enough for works of internal improvement for at least 
one ‘hundred years to come. And was there no ground 
to hope that they were ever to have an end to this system 
of expenditure? He remembered having pressed a simi- 
Jar inquiry two years ago, respecting appropriations for 
clearing out the Mississippi river, and a member had at 
that time replied that the appropriation was never to 
cease until the Mississippi should cease to flow. He had 
not, to be sure, had such an answer to the present inquiry, 
but he believed he might make the same assertion; for 
he had no hope that this appropriation was ever to cease 
till the termination of the world. 

Mr. POLK said, in reply, that this item had not been 
inserted in the bill by the Committee of Ways and Means. 
"The bill, as it left their hands, had no such appropriation. 


Vou, X.--286 
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The clause 


colleague. 
employed a corps of very able and scientific officers, 
with a view to ascertain the actual condition of the coun- 
try, by an examination of its surface and an investigation 
of its capabilities and physical resources. And while 
engaged in this useful design, they had not only demon- 
strated the practicability of many designs of improve- 
ment, but had also rendered certain the inutility of others, 
and thus, by the expenditure of a comparatively small 
amount of money, had prevented the misapplication and 
waste of sums infinitely larger: Such a corps was valua- 
ble to the country, not only for the purpose of surveying 
the proposed routes of canals and railroads, and ascer- 
taining the best mode of improving harbors, and the 
navigation of rivers, but it would be worth while to em- 
ploy and to pay them, if for no other object than to con- 
struct a good map of these United States. Such a design 
was considered of great public importance by European 
Governments, and was still in a course of prosecution at 
vast expense, although those countries were so much 
imore thickly settled than ours, and their topography so 
much better understood. We had already acquired an 
increased knowledge of our country from the prosecution 
of these surveys, which was highly valuable both in a 
civil and a military point of view. On that ground, 
doubvess, many voted for the appropriation who were 
not the advocates of such a system of internal improve- 
ments as the gentleman from ‘tennessee (Mr. Por] had 
alluded to. Mr. M., however, and those who thought 
with him, had given the same vote for additional reasons 
connected with an approval of that system. Mr. M. was 
not disposed at present to enter into the general discus- 
sion, but if the gentlemen would mame a day, or if they 
would agree to protract the session, he was ready to 
meet them. But at present he had not courage to do it, 
because he did not possess moral courage sufficient to 
continue a debate when nobody was listening. 

Mr. ADAMS, of Massachusetts, regretted that’ his 
friend from Virginia did not get the same definitive an- 
swer to his present inquiry which had been given to that 
made by him respecting the works on the Mississippi 
river. Mr. A. was prepared to give it to him now. And 
he now said to that gentleman, and to all others who 
heard him, that he hoped the expenditure of money for 
the physical improvement of this Union, and the discoy- 
ery and development of its natural resources, from an 
examination of every part of its surface, would cease only 
when the Mississippi ceased to flow. And this he hume- 
bly presented as his prayer to Almighty God. He trusted 
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But was there a single locality, 
tén miles square, in our whole domain, which was not 
susceptible of some improvement? How was this to be 
known. but from surveys? Those who considered this as 
an improper appropriation ought to resist the annual bill 
which was introduced into the House for works of jnter- 
nal improvement; in which works, he thanked God that 
the nation still spent millions every year, in spite of all 
theories. Wasit not a sacred duty to apply the wealth 
and means of the country in rendering this country a 
more fit residence for our posterity? Every dollar thus 
expended was a debt Jaid upon posterity, and would be 
by them duly appreciated. Had not the God of heaven 
givën us our country to be improved, and what was the 
tendency of the contrary system? It led us back to the 
savage state. Jt brought back our population to thestate 
of the hunter. He it was that was the great adversary of 
internal improvements. He hoped that his friend from 
Virginia would cease to propose such inquiries in fature, 
and that he would admit the candid answer which had 
now been given him as a good and sufficient reply. 

~ Mr. ARCHER replied, that, out of deference to his 
friend from Massachusetts, he should take the answer 
which he had given; but he could not receive it as satis- 
_ factory, when he saw in it the determination to continue 
“this same system of expenditure for at least ten years to 
come. The gentleman had now openly avowed the pur- 
pose of repeating this appropriation every year, so Jong 
as the Mississippi should continue to flow. He had not 
the least doubt of his sincerity, nor that such was the de- 
sign of others who acted with him. And he called the 
attention of the House to it, in order that no man might 
vote for the present item of appropriation who did not 
mean to vote for it as a perpetual charge on the Govern- 
ment. He wanted to have it distinctly understood, whe- 
ther this Government was for ever to go on accumulating 
materials for future works of internal improvement. 
Were he even the greatest friend to works of that kind; 
did-he even hold the enormous opinion that every Gov- 
ernment was at liberty to do whatever it pleased, provi- 
dedit Believed a measure to be for the public good, still 
he could. never consent to this accumulation of surveys. 
But he for one utterly denied that the General Govern- 
ment had any right to engage in works of that kind, un- 
less the people had given them authority to spend their 
money in that way. He was as anxions to see evcry por- 
tion of this country improved as his friend from Massa- 
chusetts ever was, or could possibly be. But the real 
question was, whether Congress had a right to take mo- 
ney from the pockets of one portion of its constituents 
and apply it, without their consent, to works of improve- 
ment in another quarter of the Union? There lay the 
real point of difference between himself and his respect- 
ed friend. He now took issue with him on that question, 
and he hoped the House would do the same. 

Mr. ADAMS replied that his friend from Virginia bad 
renewed his inquiry in the form of a constitutional ques- 
tion, as to the right of Congress to engage in internal 
improvements, Mr A. said it would be remembered 


? 


that it was not he who had raised that question. He con- 
sidered that as a question settled. It had been a settled 
question for these ten years. It was not now in issue, 
neither should it be in issue between him and his friend 
from Virginia. The principle was recognised in every 
appropriation which Congress had ever made for such 
objects. He would not enter into the discussion of it on 
the present bill, but he assuredly would, and that with 
the greatest pleasure, if the gentleman would agree toan 
extension of the session. We had no sort of objection 
that the question should be discussed, and rediscussed, 
again and again, until not a voice should be heard in op- 
position. As to the present appropriation, it was both 
authorized and required by the act of 1824, 

The question was then put on concurring with. the 
above item for surveys, and decided jn. the negative: 
Yeas 90, nays 103. So the House refused to concur. 

Mr. MERCER, believing that the House had been 
taken by surprise in the vote just given, moved to ad- 
journ, but withdrew his motion at the request of Mr. 
BEATY, who moved to lay the bill on the table; which 
motion was decided in the negative by yeas and nays: 
Yeas 66, nays 122. 

- The question then recurred on the item of $29,000 
for improving Deep creek. 

Mr. BEATY moved to amend the amendment by add- 
ing $50,000 for improving the navigation of the Cumber- 
land river. pn 

Mr. B. said be would detain the House as little as 
possible, and only rose for the purpose of calling its 
attention to a few facts in explanation of his proposi- 
tion. 

The Cumberland river was susceptible of being made 
navigable from its mouth up to the falls, a distance of 
something like five hundred miles; all of which distance 
it passes through a rich, fertile, and highly agricultural 
country, and upon its banks, a short distance below. the 
falls, are some of the largest: bodies of stone coal ever 
found in any country. 

One of those banks extends, with bnt little interrup- 
tion, about five miles in length, and from three to five 
feet thick. This bank, with sundry others in the same 
neighborhood, are now opening, but owing to the unim- 
proved state of the navigation of the river, the citizens 
living upon its banks and in its vicinity above Nashville, 
pare often deprived of a market for the products of the 
{fertile soil upon which they live, that being their only 
outlet, The length of the Cumberland river, from where 
it heads in the State of Kentucky to where jt enters the 
{State of Tennessee, taking its meanderings, is something 
upwards of three hundred miles. In addition to the 
Harge quantiles of agricultural products raised upen and 
in the neighborhood of the said riven there is now mauu- 
facturing, not far distant from said falls, a very large quan: 
itity of salt, which, if the river were made navigable, 
would be sent down and sold cheap to the settlers living 
on its banks and within its vicinity. 

The agricultural products of seventecn counties lying 
above Nashville, in the State of Kentucky, and many 
counties in the State of Tennessee, are entirely dependent 
upon the Cumberland river, as the only outlet by which 
their citizens can send their produce to market. In the 
present unimproved state of the navigation of said river, 


it cannot be safely descended with loaded boats: in ordi- 


; 
inary or common freshets they have to be of the lightest 
kind; the consequence to the agriculturists is, that their 


property frequently lies on hand over the year, and be- 
comes damaged and often lost to the owners, and they 
are at all times thrown into the rear of the market, and 
have, in consequence, to take reduced prices. Many of 
the citizens of Tennessce are largely engaged in the manu- 
facture of iren, below and in the neighborhood of Nash- 
ville; they are anxious to contract for large quantities of 
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stone coal, to-enable them to prosecute the work of manu- 
‘facturing successfully. He did hope that it.could not. be 
“successfully urged against this application, (asking for an 
appropriation to improve the navigation of the Cumber- 
«land river) that itis not-ofanational character. By ex- 
amining the map, it will be found that the Cumberland 
: Yiver heads: in: the mountains. of Kentucky, enters and 
passes through the State of Tennessee, empties into the 
Ohio river, and mingles itself with that great mass of water 
that ‘passes through the Gulf of Mexico. 
Several steamboats of the second class. have this year 
. passed. up-the said river to within forty miles of the falls, 
but were unable to take in full loads, in consequence of 
the unimproved state of the navigation of said river. The 
Cumberland river is as susceptible of being made naviga- 
ble for stearaboats as the Tennessee river, and it is of as 
much importance to the citizens of Kentucky and Tennes- 


The vote on the adjournment was. taken. by tellers: 
Yeas 81, nays 49. GM 
The House then adjourned. 


‘Tuurspay, June 19. 

Mr. HORACE EVERETT, from the Committee on 
Indian Affairs, reported the following resolution, which 
was read, considered, and agreed to: 

Resolved, That Tuesday next be set apart for the con- 
sideration of public bills reported by the Committee on 
indian Affairs. 

Mr. E. remarked that, as these bills were of deep im- 
portance to the Southern sections of the country, be 
hoped that one day, which might suffice, would be spa- 
red for the purpose of taking them up. 

Mr. POLK said he felt as desirous as the honorable 


see that it should be improved, as it is to the citizens of member from Vermont that these Indian bills should be 
Alabama and Tennessee that the ‘Tennessee river should jacted upon, but evident embarrassment would arise, if 


be improved; the ohe is as much a national subject 
as the other. We look upon the public domain as the 
common property of all the States, and the money 
arising from the sales thereof belongs to the Treasury of 
the United States, till otherwise disposed of by law. We 
see, by a bill upon our desks, (No. 344,) it is proposed to 
appropriate 400,000 acres of the public lands in the State 
of Alabama, for the purpose of improving the navigation 
of the Codsa and Tennessee rivers, and connecting them 
by a canal, and also for the improvement of the naviga- 
tion of the Holston river. Itis proposed by said bill that 


the House would give precedence to other business over 
that which was actually indispensable. He therefore 
suggested a postponement of the resolution for a few 
days, that they might better see their way. 

Mr. H. EVERETT replied that he had no objection to 
name Saturday, if that day should be more convenient to 
the House than the other. 

Mr. WHITTLESEY hoped that Saturday would be 
left for the business to which it was especially assigned, 


j viz: private bills. 


Mr. POLK moved that the consideration of the resolu- 


the improvement on the Tennessee river shall commence | tion should be postponed until Saturday. 


at the first obstruction above the State line. It is well 
understood that there is no port .of entry above the 
State line on the Holston river, and it is further well un- 
derstood that the Tennessee rive 
is but little more th 
river up to the highest point 
: ble. We ask the House, if th 
improve the navigation of the Cumberland river, to do 
us the same justice that is doing to the Tennessee, Hol- 
ston, and Coosa, rivers, by giving us a portion of the 
public lands to improve the navigation of the Cumberland | 
river, under the same rules and regulations that the 
lands are given to improve the aforesaid rivers. We 
would beg leave toa suggest that the mouth of Laurel 
river-is the highest point to which the Cumberland river 
ought at present to be made navigable, and that it would 


take froma hundred to. one hundred and fifty thousand 


dollars to complete the work; but all asked for the| session. 


Mr. DICKINSON, of Tennessee, contended that it was 
important, as this was the first time any bills had been re- 
ported from the Committee on Indian Affairs, which were 


r, from the State line up, | likely to prove satisfactory to the people in the Southern 
an half as large as the Cumberland sections, that a day should be assigned for their considera- 
proposed to make it naviga- j tion, so that the action of Congress, this session, might 
ey cannot give us money to: 


be secured to them. The bill for the organization of the 
indian territory, be said, would not yield in importance 
even to the appropriation bills; for he believed there 
would be a saving effected by it to the Government 
(when passed) of nearly $100,000 per annum; and it was 
equally necessary to the Indians themselves, to enable 
them to know the terms upon which they could form 
themselves into a confederacy. 

Mr. ASHLEY agreed in opinion that the bills were of 
much interest, but he considered that two of them were 
somewhat defective; and should not be acted upon. this 
The one alluded to by the member from. Ten- 


present year was fifty thousand dollars. He begged leave |nessee he had no objection to take up, and would sug- 


further to suggest the propriety (should this application | gest that the resolution should specify 
meet with the approbation ‘of the House, ) of dividing | others to stand over until next session. 


the sum appropriated so as tocommence the improvement 
both at the upper and lower ends of the navigation. 


it only, leaving. the 


Mr. H. EVERETT said, as the House were as compe- 


He {tent then as at any other time to determine whether they 


could refer to many appropriations made by law for ob-| would assign a day for the consideration of these import- 
jects of a much less national character than the Cumber-|ant bills, he thought that they ought to do so. 


land river, but declined it, supposing the committee weli 
acquainted with these laws. 
application in favor of western improvement would not 
he resisted. 


The motion to postpone the consideration of the reso- 


Mr. B. said he hoped this |lution was rejected: Yeas 60, nays 65. 


Mr. POLK moved to amend the resolution by inserting 


He was sorry to have detained the House so | «* Wednesday;” which was finally agreed to, and the res- 


long, but justice to his constituents, to the interests ofj olution, as amended, was adopted. 


the West, as well as to the whole community, impelled 
him to urge the adoption of this item. : 
Mr.PEYTON also supported the proposition al length. 


SALARIES OF TERRITORIAL JUDGES. 
‘The bill making increased appropriation for the salaries 


Mr. MILLER, of Pennsylvania, explained his reasons} of judges in the Territories of Michigan, Arkansas, and 


for moving the previous question. 
the bill. He had inquired, and was told that there was 
but one amendment not acted on by the House. 
no wish to cut off the amendment which gentlemen wish- 
ed to propose. 

Mr. LANE moved an amendment. 
ground that whatever they did that night they would undo 
the next morning. 


He had no interest in | Florida, being on its passage, 


Mr. McKAY asserted that there was no necessity for 


He had | these extra payments to the Territorial judges. 


Mr. LYON maintained that no. judge could live on a 
less salary in Michigan than was contemplated by the 


He did so on the j bill. 


Mr. HAWES agreed with the member from North 
Carolina, that the salaries of these judges in Michigan 
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Congress. 
=~ After some further remarks from Mr. Ewine and Mr. 
‘WILDE, : 


The bill was read a third time and passed. 


STATE DEPOSITE BANKS. 


Mr. -POLK rose and notified the House that he would 
“on to-morrow ask them to proceed to the consideration 
of the: bill reported from the Committee of Ways and 
Means, regulating the terms upon which the deposites 
were to be held by the local banks, 


HARBOR BILL. 


The. consideration of the bill making appropriations 
“for the improvement of certain harbors, and the remoyal 
of obstructions in certain rivers, was resumed. 

The question pending before the House, being to con- 
cur with the amendment agreed to in Committee of the 
Whole, appropriating 29,000 dollars for improving that 

“.pyanch of Elizabeth river called Deep creek; to which 
‘was moved an amendment, of 50,000 dollars, for the im- 
provement of Cumberland river— 

Mr. BEATY withdrew the motion forthe latter amend- 
- ment; after which, 

Mr. MERCER said that he was desirous of taking the 
sense of the House on the following amendment, which 
he. proposed asa kind of test to the House, viz: ‘ For 
defraying the expenses of surveys for 1834, including 
therewith payments for arrearages incurred for surveys 

jn 1833, 29,000 dollars.” 

Mr, M. said he made this proposition in consequence 
_of the rejection, yesterday, of the appropriation of 30,000 
‘dollars: for the same- purpose, making an appeal to the 
„good sense and candor of the House to support it upon 
those principles of legislation which ought always to be 
regarded by them. 

Mr. FELDER called the attention of the House to 
what: he deemed would be a sufficient answer to the 
charge of effecting any object by ‘fa side blow,” (as Mr. 
Mereen had termed the refusal of the proposed appro- 
priation.) _ Lt was a section at the end of a bill reported 
‘by the honorable member from Virginia himself, and 
which proposed to grant 20,000 dollars more for surveys. 
So. (said he) it would appear that the honorable member 
and his friends were not content with proposing a direct 
appropriation of 30,000 dollars for that purpose, but they 
must tack in 20,000 dollars more by a clause in the bill 
which he read) Mr.P. was, however, rejoiced that the 
public attention was at length awakened, as he should be 
if the whole system should be put down, by a side blow, 
or- any blow, and that the improvements of the country 
should be left, where he contended they ought only to be, 
in the hands of the States and the people, and not in those 
of the General Government. The recent riots and dis- 
turbances on the Baltimore railroad and on the canal, 
he said, was a part of the fruits of the system that had 
been adopted, and which ought to be deplored. 

Mr. H. EVERETT said he regretted that the gentle- 
man from Virginia [Mr. Mencer] had made this motion. 
{t was presenting the same question that was decided yes- 

‘terday, without evidence of a change of opinion, in any 
one of the majority. He could not suppose that any 
one who voted yesterday against 30,000 dollars would 
to-day vote for 29,000. If there was any.change of opin- 
jon, he should have expected it would have appeared in 
a motion to reconsider that vote. No such motion having 
“been made, he considedered the present motion as hope- 
less. Considering it, then, as hopeless, he would now 


address himself to those who represented the interior sec. 
tions of the country, and ask them to consider the situa- 
tion in which they found themselves now unexpectedly 
placed, and the course which the interests of their con. 
stituents imperiously called upon them to pursue. The 
State he in part represented had uniformly supported 
the policy of internal improvement, in relation to natione 
al objects, wherever presented—-not/restricted to any tide- 
water line. They acknowledge no principle that mark- 
ed any other distinction than the nationality of the object. 
The right to make internal improvements was derived 
from the power granted to Congress to regulate com- 
merce with foreign nations and among the several States, 
He would not now go into an argument on the constitu. 
tional question. It was sufficient for his purpose to say 
that, if the power to regulate commerce with foreign 
nations authorized the improvement of harbors, the 
power to regulate commerce among the several States 
was equally broad, and authorized the improvement of 
the navigation of rivers, the construction of roads and 
canals. He was not aware on what ground a distinction 
could be made... On this broad principle, and on this only, 
had the people of the inland States advocated the doctrine 
of internal improvements; recognising no other limits 
than that the improvement should be of a national charac- 
ter. But what, he asked, is the present state of things? 
what is the modern doctrine? It is, that the constitution 
extends no further into the country than tide-water—in 
no case above the location of a custom-house. . This is 
the practical doctrine: and how is it carried out in this 
House? You have, said Mr. E., two committees—the 
Committee on Commerce, and the Committe on Roads 
and Canals. Every thing that relates to harbors is refer- 
red to the first committee; to the sccond is referred 
whatever relates to the interior of the country-—to rivers, 
to roads, and canals. ‘The bills reported by the first are 
permitted to pass as constitutional; while those referred 
by the second (and they are yet permitted to report bills) 
are either not acted on, or, if passed, are sure to be met 
by the veto. Thus internal (in the proper sense of the 
word internal) improvements are to be abandoned. 
Every thing is to be done to facilitate foreign commerce— 
nothing to facilitate commerce among the States. ‘T'wen- 
ty, fifty, or a hundred thousand dollars may be expended 
on a petty harbor on the seaboard, or on the lakes; while 
the navigation of rivers, on which a hundred times the 
commerce was carried on, was to be left without any im- 
provement. Compare the commerce that must pass on the 
Cumberland river with many of the harbors in this bill: 
which had the better claim to a national character? which 
was most worthy of the attention of the Government? 
Nor is this all: the vote of yesterday, striking from the 
bill (as reported by the Committee of the Whole) the 
appropriation for surveys, has cut offall hope for the fu- 
ture, until there shall be a change of policy. ‘The coun 
try had looked to this appropriation as the germe of in- 
ternal improvement, to be carried into effect not. only by 
the aid of the Government, but also by individual enter- 
prise. In the latter view alone it was very important. 
Few individuals would be at the expense of making the 
necessary surveys to ascertain the practicability of im- 
provement, when, if unsuccessful, it must be at their own 
expense. He would refer to many of the works of New 
York, which were undertaken in consequence of Govern- 
ment surveys. He considered this refusal of the appro- 
ptiation for surveys as an express annunciation to the in- 
terior States that, in future, they were to have no lot or 
portion in the improvements of the country; that, as to 
them, the system is to be totally abandoned. And he 
now appealed to them to say, whether they would con- 
sent thus to be proscribed. Much as he had ever been 
in favor of internal improvement, he would not consent 
to it under such injurious limitations, 


"Youn 19, 1834.) 


OF DEBATES IN CONGRESS. 
: Harbor Bill. ~~ 


4570 


‘[H. or R. 


“Was jt not their duty now to unite and to act incon” 
cert? and, so long’ as the present policy shall prevail, to 
insist that tide-water improvement shall be carried by tide- 
water votes? He regretted to find himself obliged to take 
this: course,:in self-defence. . He was as much as ever the 
friend -of internal improvement, and all he asked was, 
that equal. justice should be extended to the interior and 
to. thé seaboard, As hë had no expectation that the 
amendment now moved would prevail, he did hope the 
. country would unite against the passage of the bill, as the 
only means left them to obtain what he believed to be 
their’ just rights. 4 
Mr. LOVE agreed that it was become particularly ne- 
cessary for the people of the West to stand by each other, 
as he avowed he meant to do, and not support a single 
proposition for improvement elsewhere, if the members 
from the other parts of the Union, for. whose appropria- 
tions he had uniformly voted, would not extend their aid 
to those introduced for the benefit of the West. He re- 
plied to the argument of the honorable member from 
South Carolina [Mr. Ferver] with much spirit; not, 
however, blaming him, supposing that, as a disciple of the 
school of nullification, it was perfectly natural for him to 
oppose improvements by the General Government. He 
-particularly adverted to the argument in relation to the 
riots on the railroad as being a result to be condemnatory | 
of the whole system. This argument, he thought, could! 
only be equalled by that objection raised by a Kentuckian 
to turnpike roads, viz: “that he feared they might wear 
out his horses’ shoes more than the good old clay roads.” 


would view it as merely a mode of ‘scattering the money 
of the Government, was there any thing unfair that the 
West and the North should share in such a benefit? ‘Fhe 
South had one of its own members at the head of. the 
Post Office Committee, another at the head of the Com- 
mittee on Roads and Canals. The Atlantic coast had tad 
a large share of the public expenditure in forts-and cus- 
tom-houses. For what had this money been spent? ‘To 
benefit those only who dwelt in that section of country? 
By no means. it had been expended for the common 
defence and for the ‘general welfare of the Union at 
large. Mr. E. held that we were all one people; and 
when the men of the East had their harbors and their 
coast defended, the men of the West considered these 
defences as their own. They were for the safety of the 
whole country, not of a part of it. ‘The argument used 
by some gentlemen would lead any one to the conclu- 
sion that it was money alone that was sought for. But 
surely it came with an ill grace from the advocates of 
strict construction, who should be the very last to put 
money before the constitution. But had not the General 
Government power to regulate commerce between the 
States, and to establish post offices and post roads? What 
did gentlemen mean? Did they want to separate the 
Western States from the rest of the confederacy? If such 
was their desire, the people of the West would not object, 
although they would soon find that the Union had lost its 
dearest jewel. If he rightly understood the gentleman 
from South Carolina, [Mr. Davis,] he sought to impress 
the House with the belief that the entire system of sur- 


He, Mr. L., would, however, treated as the people of 
thë West had recently been, now warn the members rep- 
resenting it, not to vote for a single improvement more, 
unless the eastern members would, in turn, support those 
in which the West was interested. 


Mr. ASHLEY considered that the vote of yesterday, tben 
ithe 
ihe under: 
‘for that State save by one of her members. Mr. E. was 


rejecting the appropriation for surveys, was certainly the 
forerunner of an cndeavor to be made to put down inter- 
“nal improvements, particularly in the West. It was his 
opinion that, if Congress persisted in any course in refer- 
ence to internal improvements, that should be considered 
partial and prejudicial to the West, thereby creating, in any 
degree, a barrier between the Fast and West, it}probably 
would ultimately beget a feeling that might endanger the 
Union. The members from the West had been consenting, 


veys and internal improvement was radically corrupt. . If 
so, how did it happen that he and other southern gentle. 
men had voted for so much of the system as related to 
works at the South? How ‘came it that his friends from 
North Carolina bad more than one appropriation for their 
efit in this very bill? A gentleman near him said that 
bill contained nothing for North Carolina, aud now 
stood him to say that nothing had been proposed 


happy to hear of one. He, hailed the light which was 
breaking on his southern friends. Of one thing he waa 
sure, that the House had not heard one voice from North 
Carolina raised in opposition when that State was to re- 
‘ceive a benefit. No, their scruples then were all hushed. 


i They seemed to reserve their conscience for expendi- 
from the beginning of the Government, to make appro-|tures at the West. 
priatons for the seaboard, to the amount of millions annual-! valleys of the West were soon t 
ly, whilst every thing for the benefit of the West was to be | tion ten tim 
opposed. Was.this fair? No. He considered that his State | them? 
(Missouri) especially, had been very indifferently treated. ever to obtain the light. o 


Did gentlemen forget that the great 
o be filled with a popula- 
es as numerous as that which now inhabited 
And how. were all these countless. multitudes 
f science and the blessings of 


Mr. A. stated the capabilities of the Missouri and Yellow | public school instruction? How were their streams to be 
Stone rivers to become navigable up to the very base of |made navigable, their fertile country explored and tra- 
the Rocky mountains, with but a little aid to remove ob- versed by canals and railroads, if such doctrines were to 
structions from them, He referred to the extent of wa-| prevail? Where was the corruption of a system which 
ters already "navigated by steamboats, and called upon the /provided its benefits alike for all? If there had been a 
House to anticipate what would soon be the commerce of|discrimination made; if the bill had declared that these 
that part of the Union. surveys were to be made only in the new States, there 

Mr. EWING said that the part of the country from |mighthave been more in the objection. Did gentlemen 
which he came would hold him recreant to his duty |wish to stop the channels of communication by which 
should he listen in silence to remarks such as had been jlight and knowledge were to penetrate into the “Western 
made on this measure. He was aware that his friends at|country? ‘If ignorance be bliss, ’tis folly to be wise; 
the South considered this whole matter of the construc-!but Mr. E., not holding that sentiment, went forthe dis- 
tion of roads and canals by the General Government as/semination of kflowledge. He wanted the country ex- 
unconstitutional, and were consequently opposed to con-/amined and explored, and its resources understood and 
tinuing a system of surveys by way of preparation for it./developed. Gentlemen talked about what the States 
He had hoped that time and circumstances would have |would do. What had the States done? What had South 
operated to soften these prejudices; but, from what he |Carolina, for example, done towards promoting the sys- 
saw and heard, he was induced to fear that no hopefuljtem of internal improvement? She had indeed made a 
change had yet taken place, or, if it had, it was only in a railroad, and speculated on the credulity of her own 
few solitary instances. He could not agree in the asser- speculators. He did not blame her. She had done very 
tion that this system of surveys was a matter of a sec- |right; he could not wish her sand richer, but he must be 
tional character. He considered it as a measure of gen-|permitted to say that he did not envy her its fertility, of 
eral and strictly national concern. But, if gentlemen | which so much was said. Let the West supply her with 
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provisions; let the North furnish her with manufactures. 
Both contributed tothe. general prosperity. He wished 
her nothing but ease, comfort, and affluence. Yet, while 
gentlemen were surrounded by the pleasures of wealth, 
they thought but little of the hardships encountered by 
the ‘people of ‘the “West, and seemed to grudge them 
any participation. in the common benefit of the Govern- 
“ment. Why this should be, he knew not; probably it 
was the. effect of habit, and had grown by time. But, 
surely; if gentlemen would look at the noble streams of 
the West, and at that noble people which inhabited their 
banks, and duly considered the fraternal relation which 
existed between them, they would lay aside their narrow 
scruples, their false and contracted interpretations of the 
constitution~notions which could no more find a place in 
the. minds: of the people of the West than it would be 
possible to. recal the clouds of yesterday. But when the 
day ‘should. come that the West must be thrown on its 
own resources, the southern gentlemen might find that 
they were as ready for action, their resources as good, 
and their arms as strong, as those who held a different 
construction of the constitution. 

Mr. E. had always thought that the constitution provi- 
ded for the enjoyment of equal rights by all the citizens 
of this republic. He had always thought that the power 
to provide for the public welfare, to regulate commerce 
between the States, and to establish post offices and post 
roads, meant something. It was time that a doctrine 
should be exploded, which effectually debarred the Gov- 
ernment from promoting the good and providing for the 
happiness of those who had established it. It was time 
that gentlemen should give up their dread of phantoms, 
and their fearful apprehensions of ‘Jight-houses in the 

. skies.” 

‘This system of narrow construction was ene which re- 
flected but little credit upon its authors, by many of whom 
it was certainly never heartily believed. Mr. E. did not 
mean to charge all those with insincerity who now pro- 

“feaséd to hold these sentiments, yet certainly the ques- 
tions which they so delighted to raise were questions 
Jong since settled and put at rest, if any thing could be 
suid to:be settled under this form of Government. If 
they were not settled by this time, they never would be. 
But what, he asked, would be the practical effect of 
rejecting this provision for surveys? It would distinctly 
show the people of the West that they had nothing more 
to expect from this Government: that the Government 
intended to pocket the proceeds of the public lands and 
then to cut off those who had purchased them from all 
access to their relatives and former friends. Gentlemen 
might talk of their constitutional difficulties, and of the 
result of the last election, but he could assure them that 
ten presidential elections in succession would never be 
sufficient to put down this system of internal improve- 
ments. It was a question which depended not on con- 
alitutional lawyers, but upon the people of the United 
States. It was for the people to say how their own con- 
stitution was to be interpreted. It was for the people to] 


this was so. Yet the nation had witnessed what was the 
result; the nation had witnessed, what he and his consti- 
tuents had discovered to their cost, that great men could 
say one thing and do another. Such was not the course 
which had been promised and held up to the people of 
the West. 

Here the course of Mr. Ew1na’s remarks became near- 
ly inaudible, from the confusion in the hall. Wher he 
was again heard more distinctly by the reporter, he pro- 
ceeded to observe that when, at the commencement of 
the session, he had made an appeal to the House for aid 
in behalf of the West, and had adverted to the magnani» 
mous course pursued by the honorable chairman of the 
Committee of Roads and Canals, [Mr. Mencer,] he had 
been reproved and chid for showing too much earnest. 
ness. It might have been so; but when he considered 
what a noble fame this Congress might have acquired, 
and when he thought of the sanction which would have 
been put upon its deeds by an approving people, he could 
not but wish that he possessed the power of impressing 
others, as he was himself impressed, with the importance 
of the present measure to the improvement and prosperi 
ty of the country. He trusted that, when this Govern- 
ment was to cease, this system of investigation would 
cease also, and never till then. “He trusted the House 
would revise the vote of yesterday, and that they would 
continue to maintain this policy, and give it their repeat- 
ed sanction, till any thing in the form and semblance of 
opposition to it should be frowned out of existence...’ 

Mr. BYNUM, of North Carolina, said that he should 
have left the task of defending the character and princi» 
ples of the South to others who possessed more influence 
than so young a member as himself, had not gentlemen 
referred in a particular manner to hisown State. Before 
presenting such remarks as suggested themselves to his 
mind, he begged leave to return his thanks to the gen- 
Ueman from Kentucky [Mr. Hawes] for the honorable 
stand he had taken in behalf of the constitution: it did 
him honor. He must also present his acknowledgments 
to the honorable gentleman from South Carolina, [Mr 
Davis,] who had, in so forcible and convincing a manner 
demonstrated the unfitness and utter incompetency of the 
General Government to carry on a general system of in- 
ternal improvements. It was an object such a Govern- 
ment never could accomplish, and the attempt was, and 
always must be, attended with a most prodigal waste of 
the public money. The House was now called upon to 
appropriate $29,000 for the continuance of the surveys of 
roads and canals, rivers and harbors. And what was the 
object of making these surveys? That the Department 
might be able to point out particular works of internal 
improvement, and recommend them for the adoption of 
Congress. It was true that the House retained the option 
whether they would order the works or not. But in this 
whole business the Government was subjected to every 
species of importunity. Those engaged in making the 
survey had an interest that the works should be under- 
taken and carried on: and little did they care for the na- 


say whether the Government should have power to tax|tional character or public expediency of the works, pro» 
them, but none to dispense the benefits of taxation; and! vided their own pockets were well lined with the public 
when the people once uttered the words, it shall be so, | money. 1f this system should stop, these people would 
so it would be. Why did gentlemen tell the people of\at once be thown out of employment. The House ought, 
the South that this was a system intended to hunt themitherefore, to be very distrustful of the reports and opit- 


down? . They often boasted that their opposition to the 
system was disinterested, and it seemed to give them 
pleasure to speak of it as of a daring character. It was 
so. . It certainly would be considered daring in the high-| 
est degree in that part of the Union from which he came. | 
Mr. KE. had understood, and most assuredly the people of 
the West had believed, that the presidential doctrine on 
-this subject differed widely from that advancced by gen- 
tlemen of the South, and the journals of Congress-were, 
publicly read at the polls, to prove, by votes given, that} 


ions of these surveyors and engineers. And all this was 
carried on from year to year in the very face of the un- 
certainty of its being constitntional, or rather the certainty 
of the contrary. The result of the late presidential 


election proved that, in the view of the people, the system ` 


was against the constitution. Indeed, when the question 
was put to any man of common sense, there could be but 
one opinion in the case. i 

in Mr. B.’s opinion, the entire system was in the very 
teeth of the constitution. He agreed with his honorable 
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friend: from Kentucky, [Mr. Hawns,] that the first law lhe considered the system as most. impolitic: and most un- 
which sanctioned it was'a stab’ at.the vitals-‘of the consti-|warrantable. But it had been said by a gentleman. from 
tation. "What -hadexperience shown? What benefit had | Missouri, [Mr. Asner, ] that, whoever struck at this sys- 
accrued to the country from: these surveys and their con-|tem, struck at the union of the States... Now, Mr. By 


“sequences? Instead of any benefit, the House had heard | would aver that there was no man in this country, whether 


enough from the friends of the plan. themselves to con-on that floor. or off it, more heartily and _unalienably at- . 
vince any. man of its impolicy. It had been stated by an [tached to the union of these States ‘than. he was; but let. 

honorable gentleman near him, that, notwithstanding four |gentlemen’s conclusions be governed by experience, and 
millions of dollars had. been expended on the Cumber-|for himself he declared, so-help him God, that if this sys 


_ land road, it-was, after all, nothing but a quagmire. This|tem were to prevail, it would, as he believed, be inso facto 


one fact spoke a volume against such undertakings. Four ja dissolution of the confederacy. And why? Need he 
millions of dollars to make a road 130 miles long, and, {call upon gentlemen to reflect upon a period not more 
after all, it was a quagmire! Who could guaranty that, |than a year ago, when the entire South had been con- 
after the expenditure of four millions, or of eight millions | vulsed to its very centre. And why? Because this system 
more, it would not still remain a quagmire? Some peo-jof internal improvements, together with other kindred 
ple there were, however, who were determined to remain | measures of a like character, had been drawn so tight, 
ignorant, notwithstanding all the experience in the world. fand urged so relentlessly, that one portion of the Union 
This Cumberland road had turned out a total failure; |had become resolved to endure it no longer, but had de- 
and now the House were modestly asked to appropriate | termined to resist it even at the point of the bayonet. 
690,000 dollars more, by way of a finishing stroke, and | What had been the consequence? Their brethren had 
then to give up the road to the States in perfect despair. [become convinced of the error, had magnanimously met 
The Government could not think of carrying it on any [them in the spirit of compromise, and had loosened the 
longer. As to the question of constitutionality, although | fatal grasp? But let this system of internal improvements 
high authority was quoted on both sides of the question, |be persevered in, and what must be the inevitable conse« 
and, therefore, it might not become so young a gentle-/quence? What but a continuance of its sister, the. ta- 
man to undertake to decide, yet for himself he had no|nff? Yes, the tariff, at the very name of which every 
doubt upon the matter. He believed Congress had no {southern bosom was convulsed; at the mere mention of 
power to pass any sucha law. In deference, however, | which every southern man felt his rights to have been 
to great names, and in fairness to those who differed from violated; rights which, to every true American, were 
his judgment, it must be admitted that the constitutional | dearer than life. Yes, he warned his southern brethren 
power was still a mooted point. that this Government would have to return to the tariff 

Let him turn, then, to the question of expediency. |system; it must re-enforce the American system, in other 
What had this project realized? The Cumberland road | words, the national republican system. That object 
Was one of the most conspicuous examples, and that was {of southern hatred must be revived; and he warned his 
a quagmire, given up in despair to the management ofi northern and his western brethren that, however the 
the States. people of the South might love them, and be disposed to 

Mr. B. admitted that no man had stronger prejudices }cleave to them, yet this was a point which they never 


„asa partisan than himself; but he trusted there was no {could or would yield; and, if it were attempted to be 


men in that House who would sooner relinquish his pre-|forced upon them, they would meet it with bayonets in 
judices. for the interest of the country at large. He re-ltheir hands, No man in this land was more determined 
gretted greatly to hear such frequent appeals to sectional | than he to stand against all rebellion or nullification; but 
feelings and sectional interests. Legislation, on such ajlet that system be brought back again, and gentlemen 
basis, was not calculated to perpetuate the blessings of| would hear but one voice to the south of the Potomac, 
our free and happy institutions. To broach such distine-| On this point the whole South had but ‘one mind; and, 
tions was to scatter firebrands through the country: it/though they differed among themselves, it was not on 
was to. promote schism, and weaken the nation by divi-jthe question of resistance, but only as to the mode in 
ding its population. As to the people of the West, Mr. | which resistance was to be effected. nee 

B. said that his acquaintance with them was but of a par-| Mr. BEATY, of Kentucky, now inquired whether the 
tial kind; but if there were a people on earth which he gentleman had had allusion to him, or to any thing he 
truly respected, it was the people of the Western States. {had said, in the remarks which he had just dropped? 
If be felt one emotion of patriotic interest. for any por-} Mre BYNUM disclaimed any allusion to that gentle- 
tion-of the earth, it was for that fine region of our coun-| man’s remarks. He had reference to what had fallen 
try. Such jealoustes had no place in his bosom; they|from a gentleman in a different quarter of the House, 
were foreign to his nature; and, therefore, such appeals| Hie reminded gentlemen of the stand which had been 
would never have any effect upon him. Several gentle-|taken on that floor by a highly distingnished citizen of 
men had invoked the aid of the Eastern States, and Virginia. He alluded to Philip P. Barbour, when the 
seemed to consider it as a matter of course that, because system had first been avowed. That acute politician and 
some of these projects were located in the eastern part of virtuous statesman had seen,its tendency, and resisted it at 
the Union, that consideration must be a sufficient motive|the threshold; and subsequent experience had convinced 
with them to support the bill in all its parts. But, as for| him of the correctness of the position he had then assumed. 
himself, no matter where an improvement might be pro-| The gentleman from Indiana, [Mr.fEw me, ] however, come 
posed, if it was to be carried on by the General Govern-|forted himself with the thought that, after some years 
mentand not by the States, he should oppose it on thej more, the people of the South would become ‘convinced 
principle that all such undertakings had a tendency tojof their error, and would advocate the system as warmly 
corruption. “The gentleman from Indiana [Mr. Fowine]]as they now opposed it. But, for himself, he was a 
had. adverted to a small item of appropriation for North | southern man, and the longer he. lived, the: more firmly 
Carolina. It was true that the bill did contain an item of! he was convinced that it was impossible, in the nature of 
that kind, but Mr. B. had not voted for it. He had not, | things, that such asystem could ever be advantageously 
to be sure, objected to its passage, nor was he bound tol carried on by the General Government. These under- 
do so in consistency to his own principles; for, if the! takings ought to be accomplished by the States. This 
country must have the system, why should not North Gar-! sentiment: was. confirmed by southern experience, Tn 
olina haye. her share of the disbursements it occasioned? Virginia, for instance, every part of the system which 
But, Whatever his own State might or might not receive, | had proved beneficial to the State, had been effected by 
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the State itself. But, for the United States to carry on 
such works, even laying aside all constitutional scruples 
on the subject, was in itself preposterous. What oppor- 
tunity of superintendence was possessed by a central gov- 
erüment? The very. idea was utterly inconsistent with 
any system of human reason.. He hoped the amendment 
would. not prevail; he hoped and trusted that, hence- 
forth, no appropriation would ever again be made by Con- 
gress to survey one yard of earth. So far as the system 
had been now commenced again, he, at least, should 
throw. himself in the way of its progress. It could only 
end in:pauperism and prodigality, and necessarily involved 
a renewal of that tariff system, to which he well knew 
that one portion of this Union would never submit, and 
which he trusted the other portion would never attempt 
to enforce. . 

Mr: LANE regretted exceedingly that any allusion 
should have been made to sectional, or to political, or 
party feeling, on an item of appropriation such as was 
now under the consideration of the House. Such feelings 
had nothing. todo with the matter. He did ,not believe 
that it had had any agency, or would have any, in deci- 
ding the policy to be pursued. He had a better opinion 
of gentlemen on that floor. He did not perceive that the 
‘West was any more interested in this appropriation than 
other sections of the country; nor did he believe that 
western members had any such view in supporting the 
measure. The House had been liberal to the Western 
States; it had passed item after item, ‘and bill after bill, 
for their benefit. It had passed the pre-emption bill. It 
had given all that could reasonably be asked towards 
completing the Cumberland road. Indiana had got her 
$150,000." Was it for the West to complain of their bre- 
thren from the South, the East, or the North? For one, 
he was of opinion the West had been liberally dealt with. 
He insisted that this was no sectional bill; it was a bill in 
which all parts of the United States were equally inter- 
ested. Allit proposed was, that the Government should 
be empowered to employ its body of scientific officers in 

-exploring the country and ascertaining its capabilities for 
improvement. When they had ascertained that a certain 
work for improvement was practicable, it did not follow 
that the General Government was to construct the work 
proposed. “When a State-or a company contemplated 
forming a railroad, they often made application to the 
Geneval Government for the aid of competent engineers 
to examine the ground, and determine the site of the 
road. When this was done, they went on to complete it 
from their own resources. All that th's item did, was to 
enable the Government to afford facilities of this kind 
when they were needed. And they were continually in 
requisition. ‘Was not every State inthe Union calling 
for surveys of this description?) Was not Carolina among 
the rest? All the Northern: and all the Eastern States 
ware applying continually for this sort of aid. 

He could not believe that there existed in the House 
any jealousy towards the improvement and advance of the 
Western country. THe had discovered no such spirit. 
his he did know, perfectly, that, in the West, no such 
jealousy: existed towards their eastern “brethren. The 
people of that part of the Union were animated with one 
kind and generous feeling toward all their fellow-citizens. 
But a young gentleman from North Carolina had assured 
the House that, if this system of internal improvement 
was ,to proceed, the Union must be dashed into frag- 
ments. Such was the gentleman’s opinion, and such his 
prediction. Just about as reasonable would it be to af- 
firm that putting hoops round a barrel would separate 
thestaves. The more facilities were given to the mutual 
intercourse of the citizens of different States and oppo- 
site extremities of ihe Union, the more firmly would they 
be bound together by common interest and feeling. He 


trusted these surveys would proceed as they had bitherto;} 


subject of apprehension. 
should be inserted in the bill, the country must again be 
subjected to the tariff. Now, Mr. ls. had supposed that 
that question was settled by compromise. But the gen- 
tleman insisted that, if this system of surveying the coun- 
try should be persevered in, the Union would be dissoly- 
ed. 
had been in Congress. 
bayonets were to be drawn. 
part of the country were not accustomed to make threats, 
neither were they very apt to be intimidated by them, 
The Government, he trusted, would go on and do its 
duty; and, if it met with bayonets, it would know what 
to do. 


to the system. 


good of all alike. ; 
prejudice, or to sectional feelings; but that the measure 
would be placed on common ground, and receive the 
common support. 

Mr. EVANS, of Maine, concurred in the views taken 
by the gentlemen from Kentucky and Vermont [Mr, 
MARSHALL and Mr. H. Evererr] yesterday, that, if this 
amendment was refused, the bill ought not to pass. 
Under that impression he should, in that case, move to 
lay the bill on the table; and, if that motion failed, he 
should vote against the bill, and against all other appro- 
priations of similar character. He considered the rejec- 
tion of this item as a declaration that henceforth all in- 
ternal improvements by the General Government were to 
cease, and that no appropriations were to be made in 
future, save for works now begun. If there were no new 
surveys, there would, of course, be no new works. He 
had voted for the other items of the bill, but he had al- 
ways voted against every project which had not been 
preceded by a survey. But now it seemed no further 
surveys were to be made; and so all money hereafter ap- 
propriated for works of internal improvement must be 
confined to works already in progress. But was the 
House satisfied that no other parts of our country needed 
improvement than those which had already been exam- 
ined? Surely, no gentleman would maintain such a posi- 
tion. Yet there were to be no more plans, no more es- 
timates, no more examinations. If such was the decision 
of Congress, Mr. E. must of course acquiesce in it; and 
in that case he should be for carrying the decision into 
immediate effect by stopping where they were. He 
would not vote a dollar if it was to be given exclusively 
where works had already commenced. What could be 
more partial? To give all to a few favored spots, and 
shut their eyes against the wants and wishes of every 
other part of the country. The gentleman from North 
Carolina [Mr. Bynum] was of opinion that these surveys 
only misled the Government. The gentleman consider- 
ed the surveyors and engineers as interested hirelings, 
who, against their better judgments, would make favor- 
able reports for the sake of bread. Mr. E. had not been 
accustomed to view that body of officers in sucha light, 
They were a corps of scientific men, of honorable and 
unspotted character, and did not merit any such imputa- 
tion. Could the gentleman put his finger upon any fact 
to justify the charge? Could he produce one instance 
in which they had returned false statements and false es- 
timates? Any such case was totally unknown. to Mr. E; 
and, üll it was produced, he must consider the assertion 
as gratuitous and unfounded. If these surveys were to 
be arrested, in what would these officers occupy their 


time? They must remain idle or be disbanded. 


The gentleman, however, had ayet more formidable 
If this item of 29,000 dollars 


Mr, E. had heard the same thing said ever since he 
According to the gentleman, 
Now, the people of his 


The member had told the House that a large 
majority of the people of the United States were opposed 
On what evidence did this assertion rest? 
Was the proof to be found in the fact ‘that, for the last 
twenty years, a majority had been found in both Houses 
of Congress in favor of the system? Such was the fact. 


4576 


. 


June 19, 1834] 


OF DEBATES IN CONGRESS. 
"Harbor Bill. 


4578 


{H. or R. 


“And was-that the: proof on which the gentleman ventu- 
“ocred such an assertion? Or was it because, after the whole 
“cosubject had. been Jong, and. fully, and ably discussed be- 
¿x fore the people, they had sent Jarge majorities to repre- 
“sent. them in Congress who were decided friends of the 
system? Was this the proof? Mr. E.had not ünder- 
““stood that the present administration was opposed to: the 
“system, but only to its abuse. The President had ve- 
‘toed-only'on the ground of certain objects being of a} 
Jocal character, But the objects in this bill were of a 
national character—certainly these surveys were. -Asto 
the constitutional question, one of the first speeches. Mr. | 
Ebad ever heard on that subject ii Congress was by aj 
gentleman from Virginia, who declared that it was then 
too late to discuss the abstract question, because it had 
been settled by the public will. He had admitted that 
“the people, by acquiescing in the system for such a 
course of years, had given it their sanction as constitu- 
-otional. Mr. E. was himself of that opinion. The ques- 
tion. was settled. It had long been settled. The Presi- 
‘dent himself had given the sanction of his signature to 
this very item in former bills. ff ever a question ought 
wito be considered as at rest, this question should bé so con- 
sidered, 
1 Mr. MANN, expressing his concurrence in the views 


road then first commenced? So far.from it, the design of 
that road had originated in Mr. Jefferson’s time, and the 
first- application for carrying it into effect was made by a 
distinguished son of Virginia. Much, too, had been 
urged against the system of internal improvements by the 
General Government; but-that system had no legitimate 
connexion with this appropriation. This was not anap- 
propriation to carry on works ®f internal improvement 
by the General Government; it was for surveys merely. 
All the arguments, therefore, from the constitution, in 
opposition to the power of the Government to conduct 
such works, was aside from tie question before the House. 
Whether these surveys were allowed or refused, the 
General Government might, if disposed, still carry on 
works of internal. improvement -as vigorously as ever. 
It might adopt surveys made by State authority. . Did the 
Congress survey the Dismal Swamp canal? Did the 
General Government make the. surveys for the Portland 
canal? Was the Chesapeake and Delaware canal survey- 
ed by order of the United States?—it had been surveyed 
30 years ago by a British engineer. ‘This was a sufficient 
answer. to the argument of the gentleman from North 
Carolina, [Mr. Byxom.] That gentleman had. told the 
House that New York, Pennsylvania, and Virginia, had 
made their own internal improvements: every. useful pro- 


‘sexpressed, and being of opinion that the session was too | ject had been accomplished by the States. Ay, indeed! 


“fav advanced to admit, of a protraction of the present de- 
“pate, moved the previous question. 
a The motion was not seconded:, Ayes 50, noes $8. But 
Snø quorum having voted, ` 
‘Mr, JONES moved for a call of the Ifouse; which be- 
ng- carried, the House was called. 
The call was soon after suspended, on notion of Mr. 
ANCE: Ayes 76, noes 56. 
“The question was then again put on seconding the call 
for the previous question, and decided in the negative: 
w Ayes 62, noes 66. So the House refused to second the call, 
The question still being on the adoption of Mr. Mer- 
R's amendment— 
oo -The yeas and nays were ordered. 
Mr. MERCER rose to address the House; and, afier 
‘some words in reply to the remarks of Mr. H. EVERETT, 
said that he would make one more effort to obtain a de- 
 Mberate decision of the question now before the House— 
oa question as important as any which it could decide. 
The gentleman from South Carolina [Mr. Fesnun] had 
intimated that there was yet behind another bill for roads 
- and, canals, from the committee to which Mr. M. be- 
longed. It was true that that committee had béen re- 
“quired, by probably more than a hundred resolutions of 
e House, to report in respect.to the expediency of 
making improvements in different parts of the country; 
gome consisting of roads, others of canals,-and others of 
“charbors.. They had in consequence reported a bill to 
provide money. for some of these objects; but it was very 
‘doubtful whether the House would, this session, be able 
stovarrive at its consideration. In that bill, however, in- 
stead of adopting the usual course of providing a speci- 
Mesum for each. improvement, the committee had only 
provided for an appropriation of 20,000 dollars to cover 
Sethe whole, leaving the order in which the several works 
shoald take precedence to be decided by the President. 
With regard to the present item for surveys, gentle- 
men ought to remember that 17,000 dollars of the 
.samount proposed. was for arrears, to meet the expense. of 
< Work already done. The surveys had been made, and 
the officers who had conducted them remained still with- 
vout their pay. As tothe rest, he was absolved from-any 
necessity of reply, because he had not yet heard a single| 
“argument in opposition to them. He had heard, indeed, 


Was the breakwater in Delaware bay no work of internal 
improvement? By what‘State was that made? Was the 
Dismal Swamp canal no work of internal improvement? 
and was it by State subscription that. its stock was taken 
up? Was it not a Virginia and a North Carolina improve- 
ment? and would it have been made without the aid of 
the General Government? Was not the Delaware and 
Chesapeake canal, in fact, a Pennsylvania improvement? 
Almost all the stock was owned in Philadelphia. Had 
New York no interest in this matter? Had nothing been 
done for Buifalo or the lake harbors? 

Here Mr. M. quoted many more cases, which followed 
each other so fast that no reporter could catch the partic- 
ulars. He combated the notion of its being constitution. 
al to improve rivers, only because the Government col- 
lected its revenue at their mouths--and asked whether, 
if the Government were sustained not by revenues on 
commerce but by taxes on lands, the case as to consti- 
tutionality would be in the least altered? Many objects 
of internal improvement were beyond the reach of joint 
stock companies, and unless accomplished by the aid of 
Government must remain undone for ever. As to this very 
case of the Cumberland road;. for what had that great 
highway been constructed? It was to bring into market 
the public lands at the West, by rendering them accessi- 
ble Andhe now said, in defiance of all contradiction, 
thatthe road had not cost more than it would take to con. 
struct it now. -One mile of that road had cost $30,000; 
nor could it be made for less—~the road, in that ‘spot, 
crossing the same creek a great number of times. Yet 
they were to be called knaves and robbers for asking for 
no more money than works of the greatest public utility 
indispensably required. Mr. M. said he could not, for 
want of time, go through with the subject. | In their zeal 
against these surveys, gentlemen seemed to have forgot- 
ten that the examination of projected plans of improve- 
ment often proved them to be impracticable, and thus 
saved the expense which might otherwise have been 
incurred by commencing them. He referred to the case 
of the road over the St. Francis, in Arkansas, and to the 
result of the late survey by Dr. Howard, from which it had 
been ascertained that the construction ofa road, over that 
ground, could not be accomplished for less than $245,000. 
‘Was this information worth nothing? Had the Government 


“Much said about the Cumberland road; but was this item | got nothing for its money, because no road was made? 


-fora survey of the Cumberland road? 
1824 passed for that object? Or was the 
es Vou, X.--287 


Was the act of/The appropriation for surveys was nothing but the pur- 
Cumberland | chase of valuable information, which could be obtained in 
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no other way. Among other topics wholly irrelevant toj 


the matter in. hand, some gentlemen had lugged into the 
debate the-subject of the Chesapeake and Ohio canal. 
As to that.anfortunate canal, the gentleman from South 
Carolina [Mr. Ferver] had told the House that, in a late 
excursion upon its waters, he had met few if any boats 
bearing produce. Now, Mr. M. had had the pleasure of 
“accompanying the honorable gentleman in that excursion, 
“and, after observing the very attractive objects nearer at 
‘hand, which seemed to occupy the vision and the thoughts 
of his honorable friend, he was not much surprised that 
“he had no eyes for what was passing elsewhere. Mr. 
M., though himself’ somewhat in danger from the same 
cause, had nevertheless observed a large number of such 
boats on their way, both in going and returning; nor was 
itany wonder that but few should have been observed. 
Jf the géntleman had noticed the large pile of flour bar- 
rels: stacked up at Harper’s Ferry, waiting to come down 
me canal, he might have seen some explanation of the 
act. = 

(Mr. Ferpzn said these barrels of fiour were, as he 
understood, destined not to the canal butto the railroad. ] 
Mr. Mercer resumed. Admitting that to have been 
their destination, they could not certainly jump to the 
railroad.. The railroad terminated at the Point of Rocks; 
the flour lay at Harper’s Ferry; how could it get to the 
“-yailroad without first passing down the canal? There 
‘were as manyas 1,000 barrels waiting to pass down. Mr. 
M. then referred to the contemplated improvements in 


the valley of the Shenandoah, and went with his usual! 


solitary instance could be produced in support of the in- 
jurious assertion which had .been made, in regard to that 
very respectable and useful body of able and scientific 
gentlemen. Mr. M. next adverted to the fallacy of the 
idea, that such works as the Government had engaged in 
would otherwise have been carried on by private compa- 
nies; and, in illustration, mentioned the profitless stock of 
most of the turnpike roads in England. To such a length 
had this gone, that some companies were petitioning Par- 
liament to offer rewards to stimulate the lagging enter- 
prise of the public. He asked whether any private com- 
pany would ever think of undertaking such a road, for 
example, as that from Detroit to Chicago? He insisted 
that there was not a member who might not consistently 
vote for the present item of the bill, and yet vote against 
every project of internal improvement to be carried on 
by the General Government. Surveys bound the Gov- 
ernment to nothing. Congress could decline accomplish- 
ing the work after it was surveyed; and the maps of sur- 
veys already made would show how the Government had 
profited by experience. It was wonderful to him to wit- 
ness how gentiemen could substitute chimeras in the place 
of sober fact; to see the effort so strenously made to over- 
whelm both fact and argument under a mass of prejudices. 
Mr. M. said he had always voted in favor of the Military 
Academy at West Point; yet he had always thought that 
the services of more than half the cadets there were whol- 
ly useless to the country. If the object of that institution 
were confined to the furnishing of a body of well-trained, 
competent, and able surveyors, it would do more to the 


readiness into details about the height of dams, the quan-| real advancement of the public good than all that which 


tity of water, &c. 
He said that he regretted, as much as any one could do, 
‘the sectional, allusions with which the debate had so much 
“abounded... Mr. M. said he was scarcely grown up 
. When he devoted his talents (of which he spoke very 
“modestly) to the cause of internal improvements in his 
own State; and it had been 25 years since he first filled a 
“seat in her. Legislature. Upon that floor he had witnes- 
sed a unanimous vote as to the power of the General Gov-| 
ernment to carry on works of this description. He had 
beard the most distinguished son of Carolina ably advo- 
cating the propriety and constitutionality of its doing so. 
As to the tariff, which had also been forced into the con- 
test, Mr. M. had never given what was called a tariff vote 
in-his life. He never had voted for laying a new protect- 
ing duty in any case. He had, nevertheless, been the 
steady advocate: of internal improvements: so had a very 
distinguished gentleman from South Carolina in this 
House [Mr. McDurrre] once been also. In fact, the sys- 
tem was, one of southern origin. Mr. M. had listened 
to'the most extraordinary array of heterogeneous argu- 
ments against these surveys he had ever witnessed, and 
all founded in prejudice, and addressed to prejudice in 
others. ; : 

Among. other-things, the House had been reminded| 
about the Buffalo road and the road to New Orleans hav-! 
ing been contained in the same bill, and on this had been 
founded a charge. of log-rolling, What was the exact 
meaning or true origin of that phrase was better known 
to western members—for he believed it was a western 
phrase. But, in the usage of that House, it was held to 
mean an improper combination of different interests to 
‘uphold each other by some mutual sacrifice of principle. 

_ He pleaded guilty to no: such charge. k : 
He had heard, too, that the engineers were bribed to 
make favorable reports, by the hope that they should, in 
consequence, get employment... Now, the most costly 
survey in this country had been that made for the Chesa- 
© peake and Ohio canal, which it had taken three years to 

finish, and yet not-one of the corps of United States en- 
~gineers who had been engaged in it had since been em- 
< ployed in the superintendence of any great work, Nota 


now costs the Government hundreds of thousands of dol- 
lars every year. Other nations understood and apprecia- 
ted the value of correct surveys of their territories. Eng- 
land had been engaged for the last twenty-five years upon 
a general map of Great Britain, and he believed it was not 
yet completed. The same thing might be said of France, 
and of all the most cultivated and best-informed nations of 
Europe. Yet we, who were born but yesterday, and had 
such a vast extent ofsoil, thought we could dispense with 
national surveys altogether. 

Mr. BEATY made a brief but strong appeal to his 
western friends to remember Cumberland river. 

The question, which had long and loudly been demand- 
ed, was at length taken, and decided by yeas and nays, as 
follows: Yeas 89, nays 97. 

So the amendment proposed by Mr.Mencer, proposing 
to appropriate $29,000 for the continuance of surveys, 
was rejected. [It subsequently passed, however.] 

Mr. MARSHALL said that his State had no interest 
whatever in the passage of this bill, save on the general 
principle that she was concerned in upholding the doc- 
trine of internal improvement by the General Govern- 
ment. The item for surveys was, however, the only item 
in the bill which distinctly connected it with that doctrine. 
Deprived of this, which was the only appropriation of a 
general kind, the residue of the bill consisted wholly of 
local provisions, and rendered it a partial and a local bill. 
‘The present was the third Congress at which Mr. M. had 
been honored with a seat upon that floor; and, in all that 
time, be had constantly voted for appropriations of the 
kind now in the bill, not that they were for his State, for 
Kentucky got none of them, but chiefly on the ground of 
keeping alive the system. But he was not willing that 
gentlemen in that House, who had particular measures to 
carry, should avail themselves of his vote, and the votes 
of others similarly situated, to effect their purpose; and, 
when that was secured, should then turn about and vote 
down the only one feature of a general character which 
the bill contained. Here, then, he should stop. He 
would go no farther; and he appealed to other gentlemen 
from the Western States to say how far they would per- 
mit themselyes thus to be played with. If the system 
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was to stop, let it stop now. He moved. to lay the bill| of subordinate importance should be commenced. Con- 


upon the table, and demanded the yeas and nays: ` They 
“were ordered accordingly. 

-Mre FILLMORE moved'a call of the House; but it was 

nepatived. 


The yeas and nays were then taken, and resulted as} attended to. 


follows: ‘Yeas 104, nays 83. 
So the harbor bill was laid upon the table. 
The next bill in order was the 


FORTIFICATION BILL. 


Mr. WHITE, of New York, moved that it be post- 
poned. ; 

Mr, POLK was willing that it should be laid aside for 
the present. 

Mr. BEARDSLEY moved to lay the bill upon the table, 
and demanded tle yeas and nays on the question; which 
were ordered. ` 

Mr. JARVIS moved an adjournment; but it was lost. 

‘The question was then put on laying the bill upon the 
table, and decided as follows: Yeas77, nays 102. 

So the House refused to lay the fortification bill upon 
the table. 

The House then took up that bill. 

Mr. POLK moved to amend the bill by reducing the 
sum for Fort Independence, in Boston harbor, from 
$34,758, as originally reported, to $17,594. 


trary, howéver, to this arrangement, works of secondary 
consequence had been undertaken, and many. of them 
completed, and yet these forts at Boston, which were. 
marked as belonging to class No. 1, had ‘not yet been 
He would be glad. to understand on: what 
principle so important and so needful a work was to be 
omitted or postponed? He had heard it said that it was 
because this fort on George’s island was a new work. 
This, however, was not the fact. It.was not a new work. 
The subject of commencing this fort had long since been 
submitted to the Committee on Military Affairs, who had 
reported in its favor. An appropriation had accordingly 
been made for commencing it, of a small sum, indeed, but 
sufficient to put the case out of the reason which had been 
alleged. But why had no appropriation been made at an 
earlier period? for this fortification had been recommend- 
ed in the plan of General Bernard, as one of the first 
rank.” Simply, because the representatives of Massachu- 
setts had not importunately pressed the claims of their 
State and ofits commercial capital in this matter. It was not 
the size of the fort that could have been the objection, for 
works as large and larger had been erected at the South. 
Yet what was the situation in which the town of Boston, 
with all the invaluable marine and naval interests concen- 


trated therein, was now placed? Any military man, by a 


He did not go | single glance, must perceive that the navy yard itself, 


into a detailed statement of the grounds of this reduction, | with all it contained, might be taken by an enemy by a 
as the subject had been explained and discussed when the coup de main. And the navy yard, be it remembered, was 


bill was in committee, 
The amendment was agreed to. 
Mr McVEA 


within a quarter of a mile of the city. The British had a 
naval station at Halifax; and, in case of a rupture, their 


N moved to amend the bill by striking out | cruisers might be ordered round and might pass up the 


the item as amended; but consented to withdraw tbe mo- harbor before the least notice of their approach could be 


tion. 


had, and, before any effectual resistance could be offered, 


Mr. POLK next moved to amend the bill by striking | might lay the navy yard in ruins. There was nota point 


out the item of $100,000 for 
in Boston outer harbor. 

Mr, GORHAM, of Massachusetts, opposed the amend- 
ment, He said that he hoped the House would hear from 


the fort on George’s island, fon the whole coast, from Portland to New Orleans, which 


so invited the enterprise of an enemy. They might ap- 
proach within four and a half miles of the town itself, be- 
fore a single gun could reach them. Gentlemen smiled at 


the honorable chairman of the Committee of Ways and | he idea of providing against such an attack now, in a 


Means some reason for striking out this appropriation. Ifi time of profound peace, 
the system of fortifying the most important points upon Jon the horizon. 


onr seaboard was a proper system, 


when there was no speck of war 
But let him tell gentlemen that when 


and if the plan for|war was approaching there would remain no time to 


effecting it which had been agreed upon by the Govern-jerect sucha fort as the defence of Boston harbor re- 


ment was a wise and judicious plan, then he should sup-| quired. 


pose that every man who admitted it to be so must, as of 
course, vote against the motion now made. He did not 


know that, without a map, it would be possible to explain į 


the localities of the harbor, and the situation of the fort 


referred to, so as to make gentlemen clearly comprehend | 


the case. The harbor of Boston was Givided into two 
parts, one of which, nearest to the ocean, was called the 
“outer harbor,” and the other portion of it, more in 


the vicinity of the city, was called the ‘‘inner harbor.” 
George’s island lay at the point by which vessels must 
pass in order to get from the outer to the inner harbor. 
The fort was, therefore, obviously necessary to the pro- 
tection of whatever the inner harbor contained; and in 
that harbor was situated, beside all the shipping, a naval 
depot of the utmost consequence to the Government. 

It was one of the most important points of defence upon 


If it was to be erected at all, it ought to be go- 
ing on now, while time and opportunity was afforded to pro- 
ceed advantageously with the work, Mr. G. insisted 
farther on the exposed situation of the harbor, and said 
he could convince any man, in the least conversant with 
naval affairs, that the depot in that harbor, which was one 
of the most important and valuable in possession of the 
Government, might be captured and laid in ruins in a 
single night. 

Mr. POLK rejoined. He said that he had never con- 
troverted the propriety of, at some time, erecting a fort 
upon George’s island. Such a work might be not only 
proper but necessary, nay, indispensable. He knew that 
it was included among the fortifications of the first class, 
in the general plan adopted in 1821. That plan embra- 
ced works of various grades, a nuniber of which had been 
commenced, some were finished, and others in progress. 


the whole seaboard. Why was it not to be defended?| When this bill had been brought into the House, be had 
The Government, in prosecuting its system of fortification, |been asked whether it contained appropriations for .any 
had begunat the Mississippi, and proceeded northwardly, |new works; and he had replied in the negative. But he 
along the coast, expending, in its progress, seven or eight had not, at that time, known how very small a sum had 
millions of dollars upon different works, until it had got as | been expended upon the fort now in question, . He felt it 
far ag Rhode Island. Beyond that point nothing had yet|his duty to curtail the national expenditure all he could 
been done. Yet, in-the distribution of the several con- |for the present year. He believed. that, though 25,000 
templated fortresses into classes, according to their rela- | dollars had been appropriated for this fort, there had not, 
tive importance and. necessity, this fort in Boston harbor {as yet, in the whole, been more than fifteen hundred dol- 
had been included in the first class; and the Government | lars expended upon it. He had a letter from the Secrea 
had very properly resolved that the works of that class itary of War, addressed, not to himself, but to another 
should-first be undertaken and completed, before those [member of the House, a copy of which had been furhish- 
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Mr. GRENNELL said that, after the clear and able ex- 


sent, any appropriation for this fortress. 4 unnecessary and superfluous for him to add any thing; 
oo{Mc. P. here read the letter, which stated, in substance, | nor should he trouble the House long. It seemed to be 
that.ifany reduction was to.be made in the sum estimated jadmitted that but a small sum had yet been applied to 
‘for by the Department, it might best be done by postpo- r 1 
ning the appropriation for this work, and reducing certain | merly appropriated for it. And, judging of the course 
others mentioned. ] of the debate, it would appear as if the present appro. 
From this letter he had been induced to conclude that | priation was considered in the light of a boon to a partic. 
it would be proper to suspend appropriating for the fort/ular city. It was not so. The defence of an important 
on George’s island till another session. harbor was not to be treated or considered as a favor 
Mr. GORHAM said he could not see on what principle | granted for the benefit of one city or one section of 
the gentleman came to such a conclusion: {t certainly} country; and he could tell gentlemen that the people of 
could not have been from this letter; a letter addressed | that portion of the Union where this fort was to be lo. 
notio him; a private, unofficial communication to some} cated were not, perhaps, in the habit of depending so 
member of the House; and a letter which contained not| much on the disbursements of the Government as those 
one word to show that the Department thought this work | of some other sections of the country. The fort pro- 
ought to be postponed at all. The harbor of Boston, | prosed to be stricken from the bill was one the great sea- 
one of the most important in the country, and one of the| board defences of the Union. The board of engineers, 
most assailable, was to be left wholly undefended. He} when arranging their celebrated system for the defence 
protested against any such conclusion. of the country, had decided that the protection of Boston 
Mr. EVERETT, of Massachusetts, went into a detailed | harbor demanded a fortification of the first class. No 
statement of what had been appropriated for this fort,| gentleman, he presumed, was disposed to question the 
and the items of expenditure which had thus far taken| competency of that board. It would be now doubted, 
place, down to the time when the session commenced. | if at all, for the first time. It was called together at the 
But- he reminded Mr. Por that the House had been| termination of the last war, when the recent experience 
seven months in session, and by that time, very possibly, | of the country, in some cases so disastrous, had taught us 
the whole of the former appropriation had been expend-| by experience the strong and the weak points of our 
ed. The argument, therefore, against including this fort] country. It was composed of men of the highest charac+ 
in the bill, because almost nothing bad yet been expend-|ter and most extensive experience, and its great design 
ed upon it, came to nothing. Mr. E, went on to explain| was to devise and to present to the Government a come 
the present state of the defences of the harbor. They plete system of external defences, for the whole seacoast 
consisted of the old works on Castle island, which werelof the Union. The board made a most able report, in 
ina state of entire dilapidation, The fort was totally ru-| which the different defensive works were arrayed in 
inous, insomuch that not a gun could be brought to bear} classes, according to their size and importance. Was 
upon an enemy, and fought, should an attack be made. | not such a report entitled to great consideration? Who 
‘The Department had sent to the committee a plan for} could doubt that one of the first duties of the Govern- 
the repairs of the work, and had stated them to be essen-| ment was the duty of protecting its citizens in the secure 
tially necessary. And, if the gentleman meant to insist] possession and enjoyment of their property? Yet his col- 
upon his plan of reducing the appropriation to 17,090| leagues had shown that, in the harbor of Boston, great 
dollars, he might, as to all practical benefit, just as well] and important interests were left in a state of complete 
throw that sum into the sea, Mr. E. appealed to the] exposure, without effective defence of any kind. Did 
House to say, whether the present state of things ought| gentlemen consider what these interests were? Did they 
to continue? Was it wise? Was it proper? Was it consid-| remember that in that harbor was situated one of the 
erate? Was the treasury so utterly bankrupt that, from] greatest depots of naval armaments and stores which the 
mere want of money, one of the principal citesof the Union| country owned? That ships of war were constantly repair- 
must be left without forts to defendit? Would sny gentle-| ing there? ‘That ordnance were collecting? That munitions 
man, would the gentleman at the head of the Committee of] of marine warfare were amassing? Were these interests 
Ways and. Means, say, in his place, that our finances were! which called for no regard from a wise and considerate 
at so very low an ebb as this? Le trusted the House} Government? But there was one other object within 
would nut, by its decision, say so. Did gentlemen con-| that harbor, the mere mention of which must be suffi- 
sider.that'the naval depot in Boston harbor contained, at! cient to convince every one of the impropriety of leaving 
this time, one sbip of the line, and four or five ships offit unprotected. He referred to the dry docks. One of 
war of a tower grade, beside all the naval stores, and anj these, at Charlestown, had cost the Government, for its 
immense amount of public property in marine buildings?! mere construction, more than a million of dollars. How 
That in that harbor lay a large town, with all the ship-| important an addition was this to the value of all the other 
ping pertaining to it, besides several other towns of small- public property therc? And how Jong would it take an 
er dimensions; and that all this treasure lay absolutely! enemy to destroy the whole? Not more than four hours. 
defenceless, without a single gun to repel the attack of} Four hours would be sufficient to reduce the whole depot 
the feeblest enemy? Tt was true that he had no expecta-|to ashes. He would ask of southern gentlemen, who 
tion of a speedy war. But what then? Was that a rea-| were acguainted with the naval depot at Gosport, how 
son the nation was to be unprepared for it? Had not al long it would require to destroy that valuable establish- 
very recent occurrence of a very painful nature made it] ment? Would it require a longer time than he had men- 
apparent, ina period of profound peace, that our ships] tioned? And would they consent to feave that defence- 
of war traversed the ocean with their guns shotted. Un-| less? Let the vastavork at Old Point and another at the 
less the gentleman could give some better reason tban] Rip Raps answer. Here, then, was economy! For the 
the House had yet heard, he trusted the motion would|sake of putting off for a year or two the expense of 
not prevail.. As to the condition of the treasury, had not building a fort, to have such an amount of public property 
the House heard, from avery high quarter, that the state} at the mercy of a foe? But we were to have no war. Oh 
of our finances was as flourishing at this moment as they} no! It was ridiculous to talk about it! Other nations, 
ever had been? Why then must Boston harbor be passed] all other nations, had wars; but we never should! Or, if 
by, when such large amounts were given for the security| we did go to war, this. harbor would escape. Was not 
of points not so Important, and not so exposed? this being (if the honorable chairman would excuse the 
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phrase) penny wise. and. pound foolish? Hf ever-a warjin its pursuits, 


should happen, where would the theatré of that war be? 
Doubtless, it would be on the ocean. - And when a naval 
“armament was assailing this country, where would be its 
point of attack? Would it not-be at such a-spot as might 
= be most easily taken, and, when taken, would occasion us 
the most loss and injury, and do the enemy most good? 
If our naval armaments were exposed, that would be the 
point which would invite the blow. “Such a point must 
Boston.harbor-be, unless.the means were granted to ren- 
derit secure. Arms.and munitions of war might, indeed, 
‘be collected to one point even in time of war; but heavy 
forts. for seaboard defence were works. which must be 
done in'time of peace. Did gentlemen forget that the 
British ships lay off Boston, during the last war, in entire 
security, in tbe very face of a rich city and a powerful 
Commonwealth? Had they forgotten the melancholy ven- 
contre between the Chesapeake and Shannon; when 
the power of the enemy braved us to our face, and their 
taunting challenge drew forth our lamented hero to his 
destruction? “Was it intended to suffer the works on 
Castle island to perish; and then to refase to erect a fort 
on George’s island? Was it the system of gentlemen to 
leave Boston defenceless? 
Mr. G. addressed this query to the gentleman from 
Tennessee, the chairman of the Committee of Ways and 
Means: was that gentleman, 


coming from the prairies of | J 


Why, then, he repeated the question, 
these enormous sums for fortifications?” 

-Mr. CROCKETT said. he had at all times supported 
internal improvements, and’ would now like to do. so. 
He had'an amendment to offer to the harbor bill, for a 
small benefit for his district, which was to remove the ob= 
structions out of the rivers Hatche, Forked Deer, ‘and 
Obion; but he unfortunately went home to his dinner, 
and, while he was absent, the bill was laid on the table. 
Tnow believe, said Mr..C., we ought to lay this bill on 
the table, too, and all other appropriation bills... Sir, it: 
is useless to pass.appropriation bills. A majority of thig 
House has determined, by their votes, that Andrew Jack. 
son shall be the Government.. You say his will shall be 
the law of the land. . What have we seen, sir? We have 
seen him seize the treasury of this country, and remove 
it from where the Jaw had placed it; and I now ask any 
gentleman of this House to satisfy me why the same 
law that will authorize him to take the money from where 
the Jaw had placed it, will not bear him out in also dis- 
tributing it where he pleases? I-don’t mean that he took 
hold of the money with his own hands, but he made his 
tools doit, which is the same thing. Sir, of what use are 
your laws, while he walks over your laws, and your con- 
stitution, too, with impunity? Sir, I do not consider it 
good sense to be sitting here passing laws for Andrew 
ackson to laugh at; it is not even good nonsense. Sir, 


the West, and who possibly never saw the seaboard in| what does he care for your laws or the constitution? He 


his life, to lead that House at his pleasure in matters of 
naval defence? Was his. judgment to be received and 
submitted to as overpowering and infallible on all sub- 
jects? But the gentleman produced a letter; yes, alet- 
‘ter from the Secretary of War, in which that officer ex- 
-pressed himself willing to dispense with this appropria- 

tion. Bat, was that a letter officially addressed to the 
House? No. Or to one of its committees? No. Or {o 
the gentleman from Tennessee himself? No. It was a 
And what, 
he would take the liberty of inquiring, had induced the 
honorable Secretary, to write that letter? Had he done 
it of his own free motion; or was it in consequence of a 
previous letter to him, which letter was not produced? 
It was obviously a reply to some letter to. him, suggest- 
ing that a reduction must be made somewhere in the an- 
nual estimate, A letter so written, and under such cir- 
cumstances, brought forward to that House, had, he must 
confess, no weight at all with-him, andhe believed would 
have but little with the House... Was the protection of a 
great naval depot to, be postponed.on such an authority; 
when the opinion of all military men agreed-on the neces- 
sity of the work proposed; and when: the state: of (he 
treasury had been officially declared to be prosperous? 
He could not believe that any gentleman, on due reflec. 
tion, would maintain such an opinion. Andhe really wish- 
ed the chairman of the committee, instead of giving out.to 
the House his own personal opinion, would goand ask the 
President, who had personally inspected the situation of 
this harbor during the last summer, to say whether, in his 
opinion, this was- not an important, and, at the same time, 
a very exposed point upon our Atlantic frontier? 

Mr. W. R. DAVIS supported the motion to strike out 
the clause ander discussion, He could see no necessity 
for these immense appropriations for fortifying the coun- 
try.. He would venture to say that, if some intelligent 
foreigner, especially if he came from England, were then 
present, he would suppose, from the language and argu- 
ments of gentlemen, that they were about to rush at once 
into a war, Millions at a time were they devoting to this 
object. For what purposewas such folly on the part of a 
country distant three thousand. miles from any that could 
be its enemies!~-for we hardly consider the Canadas as 
within. the possibility of becoming such--a country peace- 
ful in the spirit of its Government, and chiefly agricultural 


is the Government, and his will is the law of the land. 
Sir, he has no Secretary, either of State or the Treasury, 
nor has he had any for better than one year, according 
to the constitution. He has got people about him acting 
as such, but he has never asked the Senate to confirm 
them, as the constitution requires him to do; and out of 
those that the President has got about him, I have never 
seen but one honest countenance since I have been here, 
and he has just resigned. 1 suppose he cannot stand * 
them any longer. And { am told that the other, the 
Seeretary of the Treasury, is packing up to remove, 
Sir, we have no Government but Andrew Jackson, with- 
out Secretaries; and, sir, he is surrounded by a set of 
imps of famine, that are as hungry as the flies that we 
have read of in JEsop’s Wables, that came after the fox 
and sucked his blood. Sir, they are a hungry swarm, 
and will lick up every dollar of the public money. 

Sir, we have heard that this country was to be blessed 
with the Jackson money--the hard chink--and, ta our 
surprise, what have we seen. from the gentleman from 
Baltimore? [Mr. McKua.] He, as the administration leader 
in this House, has brought forward a measure to. give the 
country a blessed currency of fifteen millions of glorifica- 
tion money, [suppose he has caught that from New 
York. Sir, { stil live with a hope of seeing better times. 
Let us allgo home, and let the people live one year on 
glory, and it will bring them to their senses; and they 
will send us back here and teach us to make the gentle- 
man in the white house take down his flag, Sir, the 
people will let him know that he is not: the Government. 
I hope to live to see better times. 

Mr. DUNLAP said he had not intended to address the 
House on the subject now under consideration, and should 
have contented himself with giving a silent vote, had it 
not been for the remarksof his colleague, [Mr Crockerr.} 
We represent districts (said Mr. D.) the same in interest 
and feeling. My colleague has taken occasion to make 
insinuations against the Executive of this nation, the 
President of bis own State, and the choice of his own 
district. 

I, as one of the representatives of Tennessee, would 
feel that I was recreant to my duty if 1 did not repel 
them. He charges the President with having taken the 
money of the people, and having it at his own disposal, 
and asserting his own will forthe law. Mr. Speaker, I 
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repel the insinuation.. He has never taken one dollar, 
nor-can he, but by the vote of this House and the co- 
ordinate branch of the Legislature. He has never as- 
sumed. any power or control over the public money that | 
has not been assumed and exercised by évery other Presi- 
dent, for which, heis: now denounced and called tyrant 
and usurper. Sir, the power that the present Executive 
has assumed was: never denied to any other oer | 


abuse the President of the choice of his constituents I 
cannot say; it will be for him and them to settle that 
matter. 

or by any person, until the present ‘session of Congress. | Tam, Mr. Speaker, in favor of the motion of my col- 
The persons. who now ‘deny the Président the power. he league [Mr. Potx] to strike out of this bill one hundred 
has exercised are ready to condemn him for any and ,thousand dollars for the erection of a fort at George’s 
evety act of his administration. Ihad considered, Mr. jisland. Mr. Speaker, if any gentleman in this House will 
Speaker, when I was elected a member of this House, it:take upon himself the trouble to examine the original 
was my duty. to legislate for the whole Union, and to | plan and estimates made by the Engineer department, 
vote for such measures, no difference in what part of the | about the different forts and fortifications then considered 
Union they may have originated, or by whom they were | necessary for the general defence of this nation; and then 
advocated, as I might believe were right, and to oppose | examine the number finished, the cost, and how much 
all such as in my opinion were wrong; but, sir, I find | more they cost than the original estimate, be will be as- 
gentlemen here acting from different views. My col-|tonished at the enormous sums of money they have cost; 
league speaks much about the expenditures of this ad- jand if this system is to be continued, how many millions 
ministration, and at the same time tells you he is in favor į will it yet cost this Government to complete the works 
of internal improvements, and has voted for all the bills | originally contemplated? Sir, there. are now more forts 


before this House for such purposes, and also for the 
harbor bill that has been laid on your table, and that he 
isin favor of this bill; but, as the other bill has been laid 
onthe table, this had.as well keep it company until they 
could find where the public money is. I know, Mr. 
Speaker, that my colleague and myself differ in opinion 
upon the subject. of internal improvement. He enter- 
tains the opinion that this Government has the power to 
. appropriate money for internal improvement, and, in ac- 
cordance with his opinion, has voted to appropriate mil- 
lions of dollars this session to such purposes. I enter- 
tain a different opinion, and have voted against every one 
of the propositions he has voted for. Mr, Speaker, I 
believe this is a Government of limited. powers. The 
only power it has was given to it by the thirteen original 
sovereign States. They delegated a portion ef their 
powers to. the Federal Government, and that not dele- 
gated was reserved by them. Now, sir, in reading the 
constitution, find no power given to the Federal Gov- 
ernment to appropriate money for internal improvement, 
and whenever it is done itis a usurpation of power on 
the part of the Legislature. We hear much about ex- 
ecutive usurpation; and who are they that thus complain? 
The very persons who are in another branch of the Gov- 
ernment exercising powers never delegated to them-~ 
passing laws appropriating millions of dollars for internal 
improvement, and laying a high protective tariff to inise] 
the money. 

If this system of internal improvement is persevered in 
and carried on, we of the South will again be burdened 
with the odious tariff; those who are in favor of one of | 
these measures must be for the other. Who is it that 
votes for these enormous sums of money to be expended? 
The very persons who are daily abusing the Executive 
for the profligacy of his administration, when at the same 
time they know that he cannot spend one dollar without 
it is first appropriated by Congress, and then as he is di- 
rected by the act making the appropriation. Gentlemen 
surely have but a poor opinion of the intelligence of the 
American people, if they expect to deceive them by such 
statements. ‘They are more generous and magnanimous 
than to condemn any person without first examining the 
charges and the proof. 


The Executive has proved tò the American people, by | would reassert every thing, and go further. 


the whole tenor of his life, that he is one of the purest 
patriots of this or any other age; and that there exists! 
not in this nation one man-to whom the title of tyrant 
and usurper would not sooner apply than to himself. 
Little could he have expected that one of the represen- 
tatives from his own State would have called him by such 
epithets; and one, too, representing a district that gave 


finished than will be armed in the next thirty years. Why 
then build more? Let.us first arm those already finished, 
T would call the attention of the House to the number of 
men necessary to take care of those forts in time of peace. 
There will not be soldiers enough in your army to man 
them. You will have to increase your army for no other 
purpose than to take care of these forts. Here will be 
an additional expense on the Government. The estimate 
for the present fort is near half a million of dollars. We ` 
are only asked to give one hundred thousand dollars this 
year; but every year hereafter we will be asked for a 
like or greater sum, until it is finished; and if the esti- 
mates fall as far below as some others have done, we may 
have to appropriate a million of dollars to the erection of 
this fort. After the passage of the act of the 30th of 
April, 1824, appropriating thirty thousand dollars to be 
disposed of by the President, to have such roads and 
canals surveyed as he might believe would be of national 
importance, it was found necessary to increase the en- 
gineer corps, to enable the President to have all the dif- 
ferent roads, rivers, and canals surveyed that might be 
deemed of natianal importance. Mr. Speaker, we had 
engineers sufficient to answer all our purposes for the 


‘army during the late war; and in profound peace we see 


this corps increased, and for no other purpose but to de- 
vise ways and means to spend the public money, for the 
unlawful and unconstitutional purposes here alluded to. I 
am for stopping this system; and, when that i$ done, the 
necessity for this increased number of engineers will 
cease; and they can be reduced to the number necessary 
for the army, and thus save this additional expense to the ` 
community, 

I know, sir, it is the policy of some gentlemen to con- 
tinue those enormous expenses of the Government, and 
thus keep up the necessity of continuing a high tarif. I 
act froma different principle. I wish the expenses of the 
Government curtailed to itsactual wants; and Jet us again 


i return to the original republican simplicity of our Govern- 


ment, as formerly administered by Jefferson, and as it is 
now practised upon by Jackson. 

Mr, CROCKETT rejoined, and said he had no idea of 
warming his colleague; but he wished it distinctly under- 


[stood that he took nothing back that he had said, but 


He there- 
fore now said we had no Government at all, and God on- 
ly knows what is to become of the country in these days 
of miserable misrule. 

Mr. SELDEN was sorry to interfere in the present de- 
bate, nor should he have done so had it not been distinct- 
ly intimated by the chairman of the Committee of Ways 
and Means that this motion to strike out the fort in Bos- 
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ton:harbor was:only the. forerunner of a like attempt to| suggestion to postpone it to another time? Did it come | 
strike out a work in New. York, and others on different| from the Secretary? Not at all. But some Jetter had 
parts of the coast. .. He should therefore take the liber- manifestly been written to him, proposing a reduction; 

ty of briefly adverting to the suggestions of the honorable | and the Secretary merely responded. by’ saying-thatifa 
chairman in support. of his‘motion. . The gentleman. had | reduction must be made, it could better be made with re- 
alluded-to the generalplan of fortification adopted under| spect to works on. which nothing or very little had yet 
a former administration, and had stated, if he understood! been done, than on works which were in a full state of 
him rightly, that it was intended to follow out that plan progress. That was all, Theletter went not a step furs 
according to the views of the head of the War Depart-| ther. But he desired to inquire whether it wasthe pur- 
ment; and, ‘accordingly, the work recommended for! pose of the chairman of the Committee of Ways and Means 
George’s island had been commenced, Mr. S. thought} to make a thorough and general attack upon the whole 
it to the credit of any statesman that he had the boldness system of fortification? Was that.the plan; and was it to 
to. submit so noble and extensive a system of defence, ex-| be based on such a letter asthe gentleman had produced? 
tending from one end of the Union to the other. It was! Was the honorable gentleman from Tennessee. so enlight- 
creditable to the boldness of any administration to bring} ened, so able, so universal in his attainments and his ex- 
such a measure forward; and the time would come when perience, that he could hold the Treasury in one hand, 
it would prove one of the brightest. laurels on the brow | the War Department in the other, and rearrange the Na- 
of any man to have originated such a design. The|vy at the same time? Was he to guide and govern, and 
friends of the system, however, were now reproached for! regulate the House upon matters of all sorts? Mr. 8. 
supporting it and endeavoring to carry it into effect. One| should suppose that his own department would be enough 
work, in particular, had been made the subject of much!to occupy any one man; he suspected the gentleman 
unmerited reflection; he alluded to the fortification on | would find it so. He should advise the gentleman to act 
Rouse’s point, at the head of Lake Champlain. The spot} on that principle, and not to step out of his way to assail 
where that work had been erected was so near to the} the system of fortification, because, from his ‘situation, 
boundary line between the United States and Canada, | it was his lot to bring in the necessary bill to pay for his 
that a mere variation of the needle had brought it actually | works. 
within the British territory, and it had thus become lost If, indeed, the Committee on Military Affairs had re- 
to the United States. But this was not the fault of the ported against these fortifications, the whole subject 
Secretary of War. It was a result which, as none could] would have been fairly open; but he asked whether the 
have anticipated, so no man could think of guarding} gentleman was going to break down the whole system 
againstit. “The fort had been intended to guard an im-jand policy for the defence of the country, upon a ques- 
portant, point upon our Northern frontier; but, owing tojtion about his appropriation bill? Mr. S. admitted that 
the line. not having been ran with astronomical exactness, | the expense of particular forts proposed was a legitimate 
it turned out to be on one side of the true line, when it| subject for the examination of the Committee of Ways and 
wus supposed to be on the other. Was the Secretary to | Means. But was this motion to leave the harbor of Bos- 
be reproached for this? But Mr. S. wished to-call the! ton without defence, which was to be followed up by a 
attention of the House to the system of defence which had/ motion to stop the defence of New York, a measure pre- 
been proposed for the State of New York. Before doing | sented to the House by that committee? Not at all. It was 
this, however, he must be permitted to notice the course|a motion founded on the private personal opinion of the 
which had, on the present occasion, been pursued by the; gentleman from Tennessee. What was the information 
chairman of the Committee of Ways and Means. He ad-} submitted to the committee, to the House, or to the coun« 
mitted that that gentleman was not bound to sustain what- try, in support of it? There was none, The gentleman 
ever was reported by order of the committee to which|said the expenses must be diminished, as he feared for 
he belonged; but, certainly, when hissituation made him the revenue. ‘That was all. Now, it would be found 
the guardian of a bill reported by himself, he ought not, | that the appropriations contained in the bill, as it came 
while sustaining that situation, to turn about and murder] from the committee, were founded on estimates submit- 
his own bill piecemeal. Had he committed the care ofi ted by the Secretary at the commencement of the pres- 
the billto another, he might then witha better grace jent session of Congress. But the gentleman trembled 
have come forward in opposition to what it contained; but|for the treasury. Indeed! And what was the repres 
after bringing in the bill himself, as its parent and guar-| sentation given by the Secretary of the ‘Treasury him. 
dian, then to attempt to destroy and break it down was/self? On the 16th June, 1834, that officer declared: 
certainly not a very consistent or honorable course. Mr.|[Here Mr. S. quoted a report from the Treasury.] ‘Thus 
S., however, had observed, within a few. days past, what! it appeared that the commerce of the country had been 
appeared to be a settled design to assail the credit of duc-| sustained, and the receipts into the treasury had been 
uments coming from the War Department. This impres- | greater than had been anticipated, Was, then, the trea- 
sion had been especially produced by the mode in which sury in such a state that the Government could not af. 
that officer had yesterday been struck at, [by Mr. Hawes, ])ford to build this fort? And must the opinion of the 
and it had been confirmed by what had transpired since.| chairman of the Committee of Ways and Means settle 
This was nota mere personal fancy; the same idea had] that question? He would as soon ask the opinion of that 
been forced upon the minds of other gentlemen. There | committee about the propriety of the objects submitied 
seemed, within the last eight-and-forty hours, to have been | to the Committee on Roads and Canals, as about objects 
something very like a plan to assail that officer. He did] which pertained to the Military Committec of the House, 
not know whether such a purpose was cherished; perhaps| They had no right to interfere with the one or the other, 
he was mistaken. It seemed to be understood by some | Mr. S. regretted that his duty obliged. him to trouble ‘or 
gentlemen that the Secretary had sanctioned the abandon- delay the House, but he would not consent to sit a silent 
ment.of this fort in Boston harbor. It was notso. There | witness to such a proceeding. ‘The gentlemen from Mas- 
was nothing on which to found any such assertion. [Mr.]sachusetts had spoken only what-every one.in the least 
S: here read the letter from the Secretary of War to alacquainted with the facts knew to. be true. The pro- 
member of the House,] Let him now ask any gentleman | perty in that harbor was of the utmost value, not only to 
to say, whether the motion to strike out this fort was al that city in particular, but to our whole navy.. The na- 
recommendation of the War Department? Did the Sec-| val depot and other. public property there amounted to 
retary doubt the propriety of going on with the work?jsixty or seventy millions of dollars, and it lay completely 
Where was such a word to be found? Where was the}|exposed und liable to be assaulted without the least pros 
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tection. Was its protection to be abandoned on the mere 
suggestion of a chairman of a Committee of Ways and 
Means? “The. gentleman had suggested, in like manner, 
to strike. from the bill the fort on Throg’s necx, and thus 
to leave-exposed an amount of property of more: than 

“twothundred millions. The work had been recommended 
by ihe War Department; it was necessary to the defence 
of New York harbor; but the gentleman from ‘Tennessee 
did:not'approve of it. Must it for that reason be given 
4ip? The harbor, as was known to most who heard him, 
fiad two outlets to the sea: one through the Narrows, 
between Long and Staten islands; the other through a 
strait leading into the Connecticut sound. Now, the first 
ofthese outlets was tolerably well fortified; it was de- 
fended by works on each side. But the strait into Long 
Jsland sound had no military defence at all. It was true, 
‘asthe gentleman from South Carolina [Mr. Davis] had 
suggested, that it was partially defended by the whirlpool 
called, valgarly, ‘‘Hell-gate;” but that gentleman, if he 
examined the true state of facts, would find that that pass 
was as wide, physically, as it was declared to be in a re- 
jigious sense. The strait might be passed, at a proper 
state of tide, by any vessel short of a first rate. It had 
been passed by a forty-four gun frigate; and Mr. S, had 
been assured, by one of our naval commanders, that it 
might even be passed by a seventy-four gun ship. The 
fort oj. Throg’s neck was intended to protect this pass. 
‘Without it, the harbor. on that side was exposed to an 
enemy: Must it remain so? Must the work recommend. 
ed by the Department, and reported by a committee of 
the House, be abandoned on the suggestion of an indi- 
vidual, unsupported by any official recommendation? He 
trusted not, 

Before taking his seat, Mr. S. observed that it might 
-be'thought, by some gentlemen, that he had spoken too 
definitively in relation to the, recommendations and docu- 
ments from the War Department having been purposely 
assailed by certain gentlemenin the House. It certainly 
didseem to him that there had been a studied effort. to 
touch those papers; but he might be under a wrong 
imprissioni and, if it should so turn out, he should be 

ad. 

- Mt, BEARDSLEY observed that, if he rightly under- 
atoud the case, an appropriation had been originally re- 
commended of, he believed, $100,000 for a certain fort in 
Boston harbor; the Committee of Ways and Means had 
yecommended and reported the measure to the House, 
by inserting it in the appropriation bill, The chairman 
of the committee now recommended to the House to 
strike it out of the bill. Mr. B. would be glad to know 
whether this item had not been already passed upon and 
approved by the Committee of the Whole House, and 
whether the present recommendation was the act of the 
Committee of Ways and Means, or of the chairman of that 
committee only. © The House had had a precedent which 
went to prove that a committee might recommend 2 bill, 
and yet, when that bill was on its final passage, a ma- 
jority of the committee be found voting against it. How 
did be know but that that precedent was to be followed at 
tle present time? The only practice in all legislative 
bodies he had ever known was that, when a bill was 
brought into the House by a committee, and not mate- 
rially altered after it left their hands, it was always sus- 
tained by the committee, atleast, if not by any body else. 

Mre POLK said that he owed it to the House and*to 
‘himself to say something in reply. He wus aware of the 
great impatience of the House, and he should not detain 
them. To the gentleman (Mr. Branvsisy] who had 
thought fit to make these remarks he had nothing to say; 
but he would say this to the House: that he had little ex- 
pected that gentleman to sustain the uncalled-for and un- 
justifiable attacks which had been made upon biinselfand 
“His course in that Houge.’. He was quite cool; he felt no 


excitement; but he must be permitted to say that, when 
it should become necessary for him to be instructed in his 
duty, he should not go to that quarter for instruction. “In 
the course he followed on that floor he was actuated 
solely by the dictates of public duty; under his convic- 
tions. of that duty he had made a feeble effort to save 
some of the public, money; but his endeavors to do this 
had, within the few last days, rendered him obnoxious to 
the displeasure of many of his friends. He regretted it, 
but he could not avoid it; he must take that course which 
duty demanded. He had made no assault upon this bill, 
neither had he assailed the system of fortifications. ‘That 
system was not now before the House; and he was not 
called to give any opinion respecting it, The present 
bill had been confined to appropriations for works which 
were in actual progress. It had been his intention to 
vote for the billupon its final passage. Such wasstill his 
intention. The reason why he had moved to modify the 
bill was, that he had received a communication from the 
head of the War Department, suggesting the propriety 
of suspending the appropriations for some of the works 
originally contained in the bnl. . It was, indeed, true that 
this fort on George’s island was included in the bill, as 
the committee had not thought itimproper. But he had 
subsequently received the letter to which he had alluded, 
accompanied by an ‘informal memorandum, in which it 
was proposed that this fort should be one of those exclu- 
ded, as so very small a sum had yet been expended upon 
it that it might, in some sort, be considered as. a new 
work. Was there any thing inconsistent in this? The 
gentleman from New York [Mr. Srzpen] had drawn.an 
inference from his course, in relation to the Secretary of 
War, which was wholly unfounded. The gentleman 
seemed to imagine that there was something hidden, some 
concealed design unfriendly to that officer. On what did 
the gentleman found such a suspicion? Was there a single 
fact to justify it?) Mr. P, was wholly unconscious of hav- 
ing given the least occasion for it; and, such being the 
case, the gentleman might take his inferences to himself. 
If that gentleman supposed that he would do indirectly 
and in a covert manner what he dared not do openly, as a 
man, the gentleman had wholly mistaken his character, 
and was ignorant of his whole life. He hada regard for 
the Secretary of War quite as strong, perhaps, as the 
gentleman himself had. He meant no covert reflection 
upon him, nor had he treated his communications in a dis- 
respectful manner. But wasit, indeed, so, that, when the 
House had received recommendations from any one of the 
Departments, it was bound hand and foot? Could it not 
depart in the slightest degree from the course marked out 
by a Seerctary? ‘The fact was that the Secretary of War 
had changed his opinion, as he had a right to do. Be- 
cause Mr. P. had endeavored, a day or two since, to re- 
duce an appropriation from 600,000 to 300,000 dollars, 
and had, in the present instance, stated that a different 
opinion now prevailed at the Department from what had 
been entertained when the bill was reported, was that to 
be interpreted as treating the communications of the Sec- _ 
retary of War with disrespect, and as evincing a hidden 
purpose of making an attack upon him? Rut he had 
been asked, and the House had been asked, whether he 
had a right to do certain things? and the gentleman from 
New York [Mr. Servex} was set up as an umpire. God 
forbid that that gentleman should be the judge how he 
discharged his duty on that floor. He had called upon 
the House to say whether this bill was to be murdered 
piecemeal? and had very modestly asked why he had not 
turned it over to them? and had hinted that it was im- 
proper Mr. P. should have. the charge of sucha bill. 
The gentleman could not but know that he had no power 
to turn it over to any body. The bill was before the 
House, and Mr. P. hada right to do any thing in rela- 
tion to it which his public duty might require; and he 
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would do it, and not ask the leave of any man, His offence 
seemed to be that he had an eye (o.the state of the public 
finances; and that he had had.-the temerity to resist the ex- 
penditure of-the public money. 

But he would ask the gentleman where was all that 
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escape in the last war, when the enemy had a fleet lying 
off the harbor, where could be the necessity, now, ina 
time of profound. peace; 


when there was not a speck of 
war any where upon the horizon, to appropriate $100,000 
to build a great fort upon this King George’s island? Mr. 


economy; that retrenchment, of which the House hadi. said he would not allude to the means by which. that 


heard so much but a few days ago? Comparisons had 
then been made between the present and a former ad- 
ministration, and the public had been appealed to against 
the payment of a few miserable salaries of public officers 
established by law. Yet now, when handreds. and thou-; 
sands had been voted, the least motion to check the ex- 
penditure was resisted as a crime. ‘Then they had been} 
told that the administration was extravagant, wasteful, 
profligate—and that the people would shortly put it 
down. Now, if the Executive chose in the smallest de- 
gree to restrain the public expenses, he was denounced 
as a tyrant, a usurper, a despot, The course ofa pub- 
He servant, in times like these, was full of difficulties on 
either hand. If he refused to vote, he was murdering 
the bills required by Government; if he voted, he was 
taunted with the extravagance of the administration, He 
had had little expectation of hearing such reflections as 
had been indulged in; and he regretted that he had been; 
thus called out. He had said nothing about the fort at 
Throg’s neck, It would be time enough when they | 
came to that item in the bill, The gentleman from New| 
York, (Mr. Senpen,} however, had taken up the subject 


patriotic city had escaped a visit from the enemy daring 
the last war, when so vast a quantity of the blood of the 
patriotic. militia of Massachusetts was poured out upon 
her own territory. Perhaps that fact might account for 
it. At all events, he would not say that their safety had 
arisen from their being on rather too friendly a footing 
with the enemies of their country. But this he would 
say, that Boston harbor was precisely the last place. upon 
the whole frontier where he would vote money to place 
a fort. The best defence of our soil was in the hearts of 
the people. A good Government was better than all the 
guns that ever were mounted; and a good Government 
consisted in low taxes. This proposition for a fort at Boss 
ton, and the debate upon it, was a just commentary upon 
the general system, It put him strongly in mind of bees 
stealing, Ifa man went toa row of bee-hives, with the 
purpose of stealing one of them, he might do so in pere 
fect safety, so far as all the hives but that one were 
concerned; nota bee from any of the other hives would 
take the least offence—but let the thief beware of the 
bees belonging to the hive he disturbed. So gentlemen 
were quite composed till something was to be done which 


of the fort in Boston harbor, because he saw that that atj touched their own district. ‘The House had had a large 
Throg’s neck was to come next. Mr. P, should not, onf ox killed, and the West had been invited to the feasts 
the present occasion, present his views on the general | but they were told they must be contented with the tail. 
subject of forts and fortifications. Did he consider it] And in the end it had happened that, while others want. 
profitable to enter on such a discussion, he was prepared |ed the whole of the beef, the West was likely to be pitche 
todo so; but he did not consider that subject as now Jed under the table. The people of the West were not 
properly before the House. As one of the Committee | accustomed, however, to take that place when the ene- 
of Ways and Means, he had thought it his duty to reporti my were to be met; they were not then to be found at 
this bill in such a shape as most comported with proprie- the tail; the enemy would ever meet them in front. Mr. 
ty. Fortunately, he had it in bis power to show that the | H, said he was not the least surprised at witnessing the 


suggestion respecting these forts had been acquiesced in 
and approved by the Secretary of War. He had, he 
again repeated it, no special opposition to this particular | 
work, for he considered it as a very importantand proper | 
one. ‘The question respecting it was, truly and merely, | 
a question of time. ‘The year was now nearly gone, and: 
but a remnant of the season was left for the application of | 
the money, if appropriated. It was true that the bill had 
proposed 60,000 dollars more for this work than had been 
granted last year; but the question was on reducing that} 


amount; and it might be reduced without in the least iin- 
peding the public service. 


As tothe remarks of the other gentleman from New jand cared little for the stings. 


attacks which had been made upon bis friend, the chaire 


man of the Committee of Ways and Means, [Mr. Poux,] 
in consequence of his effort to defend the treasury. He 
hoped that gentleman would consider this treatment, as 
it really was, one of the highest culogies which could be 
passed upon his conduct. He was here engaged in sa- 
ving the treasury of his country from open robbery-——for 
such it was, and nothing less—and he hoped the whole 
West would unite with him in putting down such an ore 
ganized system of plunder. He knew, to be sure, that, 
should they succeed, the whole hive of New York would 
flutter and buzz; but they in the West went for the honey, 
As to this Yankee fort, 


York on bis left, [Mr. Beannarer,] he did not know | however, he hoped to have New York with him. 


whether his remarks were intended to refer to himself or 
to others; but he would say to that geatleman, that there 
was a portion of the Committee of Ways and Means who, 
had the question now been on commencing the system of 
fortifications, were of opinion that the bill ought not to 
pass; bat since the policy had been adopted and com-| 
menced, and, as the duty of providing the means to carry | 
it on pertained to that committee and to no other, they; 
had concluded that they could not withhold the bill; 
from the House. But the dissenting members of the! 
committee had reserved to themselves, when they gave 
their assent to its being reported, the right of freely op- 
posing it in the House, should they deem such a course 
proper. 

Mr. HAWES addressed the House in favor of thej 
amendment. He said it would be recollected that in the 
Revolution, when the country was in its infancy, and un-j 
able to defend itself, there had been no fort to defend the 
city of Boston, nor any during the late war, except an 
old dilapidated fortress that was of no account; yet thel 
enemy had not taken that city, Now, if the city could 
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Mr. FILLMORE now called for the reading of the let- 
ter from the Secretary of War, to which the chairman had 
referred. 

[The letter was read at the Clerk’s table.} 

Mr. Froixons said that, if what was read was the whole 
of the letter, there was nothing in it to contradict the 
estimate on which the prepossd appropriation was 
founded. 

{Mr. Poux here interposed, and furnished a memorane 
dum accompanying the letter, which also was reads] 

Mr. Frinory resumed. The gentleman from Kens 
tucky, [Mr. Hawes] he said, seemed to congratulate 
himself on obtaining his vote against the appropriation, 
because some of the members from Massachusetts had 
voted to lay the harbor bill on the table; the gentleman 
would find himself mistaken. Mr. F. should vote on every 
bill or motion submitted in that House upon its own merits; 
and should not be governed by what might have been the 
course of particular gentlemen on other bills, He had at 
first supposed there was some difference in the estimates 


lof the War Department and the gentleman from Tennes« 
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works asked 


had been recommended by the War Department, which 
was all the gentleman had given; but if the gentleman 


had-elapsed, an informal letter to a member of the House | undertook to judge of his (Mr. McK.’s) reasons, and to 


was produced, And what did it state? ‘That the Secretary 
had changed his mind? hat he had discovered some rea- 
son why it was improper to make the appropriation? No: 
nothing like it. All the Secretary said was, that if the 
House were determined to reduce the sum asked for, 
they might omit this. fort. That was the whole of this 


say that the committee were derelict to their duty, he 
| ought to show some grounds for what he asserted. Till 
| then, the assertion must be set down as wholly gratuitous, 
and without foundation. Mr. McK. would go further; and 
he would say that, if he had reported a bill on his own 
mere motion, and afterwards discovered that he had pro- 


letter, so much relied upon. Butifit was properin peace; ceeded on mistaken grounds, he would vote against it. 
to prepare. for war, and if this work of defence was im- [Here Mr. McK.’s remarks became inaudible to the re- 
portant and necessary, what was there in that letter to in- ; porters, and the residue of his speech was, to them, lost.] 
duce the House to withhold the appropriation? Had any} Mr. PEYTON said he was not for killing this bill by 
new state. of things arisen to induce the Secretary, the | piecemeal. He was opposed to that process of torture; 
committee, or the House, to change their views? It was, he was for beheading it at once. He was opposed to the 
said that no war threatened us. But had we not as much | entire system. Ifa fort was to be voted any where, he 
reason to expect war now as we had a few months since? | should as soon vote for it at Boston as at any other places 
Had any thing occurred, since then, to impair the ability | for he could never forget the services and sacrifices of 


of the nation to defend itself? Was there any wisdom in 
omitting to fortify when fortification was needed, and the 
treasury able to bear it? 


the people of Boston in our revolutionary days. He res 
membered, too, gratefully, the names of Hancock, and 


Why, then, was not some| Adams, and Warren; he cherished the memory of those 


good reason advanced in support of the motion to strike |noble-spirited men as fondly as if they had been born in 


out? 
commended it? 
menced, did that prove that it was unimportant; or even 
that it was less important than other works which had 
been commenced? 

„Mr, F. said he would not allude, as a gentleman had 
done, to the expenditure under a preceding administra- 
tion. Should gentlemen go into that subject, subjects of 
profligacy would not be wanting; but he did not admit 
that works of internal improvement, or works of military 
defence, were to be numbered among them. 
tleman seemed to consider all such expenditures as mere 
profligacy.. But Mr. F, would ‘rather point to high 
salaries, and to the enormous system of pensions. Mo- 
ney judiciously applied in the erection of fortifications 
was any thing but wasted. The gentleman from Ken- 
tacky [Mr. Hawes] might not fear aay injury he should 
sustain; from, an attack on Boston! harbor; but that did 
not render it the less his duty to provide for its defence. 
The country was one; its safety was one. It was then 
his duty to provide for the security of every part of it. 
Had the nation ever objected to pay the expenses of the 
late border war to protect the West from the ferocity of 
the Indians? 
tier? Ah, but all these were national expenditures. In- 
deed! and was not a fort to protect a harbor in the East 
as national an object of expenditure as a fort to protect 
the frontiers of the West? Mr. P. should vote for the 
item. Local feelings had nothing to do with it. He 
went alike for Boston, New York, and New Orleans. 

Mr. McKINLEY said that he had felt the for 
rebuke administered to the chairman of the committee, 
(Mr, Potx,] but not its justice. 1t had been complained 
that that gentleman reported a certain item in an appro- 
priation bill, and now was prepered to vote against it; 
and the committee, generally, had been involved in the 
same censure. It was represented as something new and 
strange that the members of a committee who had re- 
ported.a bill should be willing to vote against any part of 
wt. But did gentlemen who talked in this way know how 
the committee came by that bill? They had been fur- 
nished with the estimates from competent authority; 
and on those estimates alone they had reported this bill. 
Could they go. to Boston, and ‘Throg’s neck, and New 
Orleans, to examine the grounds, and judge of the pro- 


The gen-| 


Had it refused to erect forts upon the fron-| 


ce of thejsity of hazarding their lives? 


Why were the House to be told, the Secretary re-|the same region with himself. It was not because this 
Because a work had not yet been com- 


fort was in Boston harbor that he should vote against its 
but because he considered the whole system as partial, 
‘unjust, and impolitic. His home was, indeed, upon the 
| opposite frontier; but he viewed a fortification as national 
on one frontier of the country as on the other. But the 
i safety ofa nation did not consist in lofty battlements and 
towers; it layin men, high-minded, brave, patriotic men. 
When the enemy sought to invade our land, they would 
not come in front of a fort todo it; they would choose an 
undefended point; and such they would always find, for 
he presumed gentlemen did not propose to defend the 
i whole country with a wall, He relied on the citizens-—- 
on the militia ofthe country. They were able to protect 
| their own soil, and, if they failed, forts and walls were of 
| no value, 


$ 
\ 


; The gentleman from New York [Mr. Frurxorn} had 
\ spoken about the Indian wars, and the expenditures for 
the defence of the western frontier. New York and the 
| Eastern States had not complained, the gentleman said, 
iof the burden of proteeting the West. Ina pecuniary 
i point of view, the East never should claim the West as 
iher debtor. Look at the millions which went from the 
Western States every year in payment for the public 
lands. And should they be told about the money paid by 
the Eastern States for Indian wars? Did the gentleman 
mean to be understood as denying that these wars against 
the Indians were national wars? Were they not to pro- 
j tect the whole country? Ought it not to be sufficient for 
the men of the East that they had been spared the neces- 
Did the gentleman mean 
to say that the settlers of the great West were to blame, 
because a portion of the money they had paid for their 
lands was expended in protecting their wives and chil- 
dren from savages? What would the proceeds of those 
lands be but for these hardy settlers--men who had 
dared every danger, had hazarded their lives and expend- 
ed their blood in defending the soil, and were now de- 
nounced by men who knew nothing about them; men 
who had no sympathy with them? What would this 
whole country have, been had not these men and their 
fathers taken their lives in their hands and plunged into 
ithe deep wilderness, where Indians were concealed in 
every brake? Yet the few who had escaped the toma- 
hawk were grudged, it seems, the means of protection, 
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They were charged with having aggravated the Indians, 
and provoked them to hostilities, for which the East had 
to pay. He denied the charge. He called upon gentle- 
-~ men to make it good: The savages had been set upon 
the country by others; and because the western people 
‘were on the frontiers, they became the first victims. 
Their houses were laid in ashes, and the flames of their 
houses had been quenched in the blood of their children; 
and, when they rose to defend themselves, they were re- 
viled as the aggressors. He repelled the accusation; it 
was unfounded. dt could not be sustained. He again 
insisted that this whole system of local fortification was 
wrong; it ought to be abolished. Why should he mince 
the matter? He held the whole thing to be wrong; and 
he would say so.. Let gentlemen go to the Western 
frontier, let them builda fort at every mile from the 
lakes to the Pacific, and what would they avai? Would 
they protect the country? With what would you man 
them! With poor, miserable, worm-eaten soldiers? Was 
it upon these the people of the West were to rely for 
safety? No; it was upon the men who tilled the fields-- 
to whom their fields were dear--who had laid them open 
to the stin, and looked to them as the home of their chil- 
dren. These were the men to meet their savage foe; 
they would not creep into forts, and get behind stone 
walls; they would meet the savage where he came, and 
not wait for him to attack stone bastions. Gentlemen 
might build up their fortifications till they reached the 
moon; the foe would leave them untouched, and would 
concentrate his treacherous attack on the weak and de- 
fenceless part. If it was said that in the East the country 
was more densely settled—admitted; and, therefore, they 
were the more able to dgfend themselves. But if not, 
Ict them go to the West. There the people asked no 
better entrenchments than a log ov a stump to fight be- 
hind. Their trust was in brave hearts and strong arms; 
their own bosoms were their best rampart. He was 
aware that the Committee of Ways and Means were in 
favor of these appropriations to some extent; but he 
thought they were wrong. If they approved of them, let 
them go the whole; if they thought the system wrong, 
let them abolish it altogether. The friends of the ad- 
ministration had now the power. Let them use it. Yet 
he saw a bill introduced which appropriated $800,000 
for harbors, and passed, after a successful attempt to lay 
it on the table! Now, then, came up its counterpart, in 
this bill for fortifications. Now, he hoped the people of 
the West would say to the House, we will have full and 
ample justice, or we will have none of it. He saw bills 
coming into the House, and reported from committees 
where the friends of the administration were in the ma- 
jority, for large national schools. Now, he thought they 
had been opposed to that construction of the constitution 
which admitted of any such expenditures by the General 
Government. He wanted to see gentlemen act consist- 
ently and candidly. He wanted them to take a bold and 
upright stand. He wanted to see them take a sweep of 
sixty. Let them do one thing or the other; either bring 
in the whole latitudinarian system, or keep it out alto- 
gether. He called upon every man to aid him who went 
for Jackson, economy, and the constitation. 

Mr. REED observed that he had but little to say. The 
debate, it seemed to him, had taken a most extraordinary 
turn. “Did gentlemen forget what the country had seen 
during the last war? Had not the British fleet laid near 
our harbors the whole war? Had they not landed their 
troops, and subjected us to the loss of millions? And 
had not all this arisen from the want of fortifications upon 
our seaboard? And had not the country seen and admit- 
ted the necessity of fortifications, and subjected the 
whole coast to military examination, for the very purpose 
of determining where the works were most needed? The 
gentlemen from the West, he- was well assured, did not 


ground they did. 
pride about stout hearts and strong arms. 
good things; but what would they do against a seventy~. 
four gun ship? One gentleman had talked about-getting 
behind a stump to fight. Was that the way he proposed 
to resist a ship of the line? Gentlemen talked as if it was 
proposed to build a fort every five miles along our coast. 
But where were these works? Were they so very thick 
and numerous? They were only at. the mouths of our 
great harbors, to resist the approach of their heavy ship- 
ping. There was but one in Massachusetts, and one im 
Virginia. They were only to be placed where the water 
was deep, and where vessels of great dimensions could 
come, Very great pains and caution had been observed 
in the previous examination. An engineer of the highest 
standing, of great and acknowledged skill, had examined 
every point before any work was determined on. The 
gentleman was entirely mistaken in his apprehension of 
the matter. Mr. R. felt confident he had not made him. 
self acquainted with the facts of the case. The gentle- 
man had asked of the House, why fortify in a time of 
profound peace? Why? Obviously because that was the 
only time in which it was possible to fortify. Works on 
the seaboard, at exposed points, could not be fortified in 
the face of an enemy. It was true the workmen might 
drop their tools, and run behind a tree or a stump, but 
they could not prosecute their work, nor save it from the 
guns of a ship of war. Mr. R, said he went in this, asin 
all cases, for a broad national policy. He would not vote 
for works because they were in this State, or in that 
State; but wherever the valuable harbors of the country 
lay, there he would build forts to protect them. On the 
same principle, wherever works of internal improvement 
were most needed, be they in one section of the Union 
or another, he would appropriate to carry them on. Mr. 
R. said he had often passed by this George’s island in en- 
tering and passing out of Boston harbor. We was no en- 
gineer, and did not pretend to speak from any military 
science; but those who did possess that science, in its 
highest degree, had pronounced upon the practicability 
of defending Boston by a fortress erected there. This 
was enough for him. He had voted, for the last twelve 
years, in favor of these works of fortification. Nor had a 
single man from Massachusetts raised his voice in opposi- 
tion to such works, when proposed to be erected in the 
other States. 

Was it not somewhat extraordinary that now, after the 
general system had been pursued for twelve years, a fort 
of the first class, at a point of so much importance, 
should be resisted, anda motion made by the chairman 
of the Finance Committee to strike it out of the appro- 
priation bill? And on what sort of reason was such a 
motion founded? It was said that but little work had 
yet been done upon this fort; admitting such to be the 
fact, was their having waited patiently so long to be, 
urged as a reason why they ought to be put off still lon- 
ger? Ifthe money was economically expended, why not 
apply it now as well as another year? The gentleman 
from South Carolina had made one remark which had es- 
caped him. ‘fhe gentleman had asked what good had 
the fort upon the Potomac done in resisting the approach 
of the enemy during the last war? Very true—Mr R. 
wanted na better illustration of his doctrine. If there had 
been a proper and sufficient fort there, the city would 
never have been taken. It was the defect in that very 
fort which subjected the nation to the humiliation of 
having its Capitol burned. So long as there were such 
things as ships of war, we must have such things as forts 
to resist them; Bonaparte well knew their value. It was 
true that he had been the first general who had proceed- 
ed on the plan of passing forts and leaving them behind, 
with a force to watch them. Yet it was this same Bona- 
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parte who had so thoroughly fortified his own great har-| 


bors of Brest and Cherbourg. He did not seem to place 
entire reliance either on stamps or on men’s bosoms, but; 
Hiad’erected vast. bastions of stone instead, by which he} 
was able to withstand ships of the line of 74, 90, and 100; 
gunse Mr. R: was not satisfied with what had been said 
respecting the Secretary of War. It bad been alleged 
that:that officer was opposed to an appropriation for this 
fort during the present year. Mr R. saw no evidence 
of this, The Secretary had given the House a bill con- 
taining this item. That was the best expression of his 
opinion on the matter. But how had it happened that he 
had written a letter to somebody, saying that this work 
might be deferred? Manifestly, because somebody had first 
written to him, suggesting a supposed necessity of redu- 
cing. the estimates. Mr. R. had called at the Depart- 
ment with the design of getting a sight of the letter 
written to the Secretary, as well as that written by him, | 
but had not been able to obtain it. The letter, no doubt, 
was'in substance this: "Mr. Secretary, your estimates 
for this year are too large. ‘Fhe House cannot pass 
them; they must be reduced; and now please to say 
where the reduction can best be made.” The Secretary, 
thus pressed, had replied, that if any works must be dis- 
pensed with, it might be best to begin with those on 
which the least amount had been expended. Why did 


ji 
t 


not the chairman show the letter which some member 
had addressed to the Secretary? Let that letter be pro- 

duced, and the whele mystery would be explained in a 

moment. Mr. R. trusted the appropriation would pass; 
without further opposition. A more important fort for 

the defence of the commerce, the navigation, and the 

naval resources of the country, did not remain to be erect-} 
ed. Tt had long since been proposed in the gencral plan! 
of fortifications and now, after so Jong a delay, when the 

appropriation had been duly inserted in the bill, he hoped 

the guardian of the bill would not succeed in turning i 
gut 

. Mr. PEYTON now moved to strike out the enacting 

clause of the bill. | 

Mi JONES, of Georgia, supported the motion. He} 
wanted (to use the gentleman’s phrase) the House to} 
“sake a sweep of 60,” and strike out not one of these ap- 
propriations, but the whole of them. They were but en- 
tering wedges to new and vast expenditures. 

The gentleman from Massachusetts seemed to believe! 
that the harbor and city of Boston were at present ina state 
of reat danger. But the gentleman from South Carolina 
had said that, for one million of dollars, granted to his 
own State, be would undertake to guaranty the safety of 
that city and harbor fer eyer, My, J. said he was of the; 
same opinion, and would have no objection to become} 
joint security with his friend, 

The House had been told of the liability of the harbor 
to the attack of an enemy; but did history teach the same! 
lesson? Did experience prove that that city had been so! 
greatly endangered? Had it sustained any injury during} 
the last war from an enemy’s fleet? Not that be had{ 
ever heard of, And had there been a fort on George’s] 
island to protect it? There bad not. And why was there 
any more need of such a fort now, ina season of profound 
pence? The work itself would cost a vast sum; and then an 
enormous amount more would be requisite to arm it with 
cannon, and garrison it with soldiers. The invention of 
steamboats, gentlemen should recollect, had made a vast 
change in the security of harbors and the facility of de-| 
fending them. No squadron could lie in safety at the 
mouth ofany harbor where armed steamboats could move 
against it, Te did not mean to say that steamboats could 
prevent their lying there; bat, should the squadron be 
becalmed, steamboats might not only annoy, but attack 
and capture it. He gave the opinions of navai men, not 
his own conjectures, and he believed their opinions. in 


this matter were perfectly correct. He heard gentle. 
men near him observe that the enemy could have steam. 
boats too; but that was not to be expected. The House 
had been gravely told that no money had been expended 
on Boston harbor. Did gentlemen forget that an appro- 
priation of $75,000 had been expended upon this very 
George’s island? 

Mr. REED here interposed. The appropriation the 
gentleman referred to was not for fortifications; it was 
merely for a sea-wall, to prevent the shores of the island 
from being washed away. Tt only secured a solid foun- 
dation for the fort. He would remind the learned gen- 
tleman, who seemed so well acquainted with the means 
of harbor defence, that a sea-wall was not a fort. 

Mr. JGNES. Very true; but $75,000 is money; and 
money appropriated for Boston harbor. Gentlemen told 
the House that these fortifications were indispensable for 
the security of our commerce. He insisted that we had 
quite enough of them. It was false policy to build more. 
Where was to be the end of it if we had a coast of up- 
wards of two thousand miles in length? Could we put a 
fort wherever a vessel might run in and land troops? He 
prayed gentlemen to consider the number of troops it 
would require to man all these works.. Our army was 
now but 6,000 men, or less than that. Should this policy 
continue and prevail, we must have a standing army of 
ten times that number. The gentleman said that, had it 
not been for some defect in Fort Washington, onthe Po- 
tomae, this city would not have been taken. Now, Mr. 
J. was mistaken if the British ships had not entered this 
city through Bladensburg. [Loud Jaughter.] He meant 
to say troops, not ships. The gentleman had said that 
one fortress defended Virginia, But would a fort upon 
the Rip Raps, or would Fortress Monroe, prevent the Brite 
ish squadrons from ascending the Chesapeake and laying 
waste the country? ‘There was no fort in Boston harbor 
last war, yet he did not know that the British had done 
much at laying waste the country round that city. They 
did not, for some reason or other, seem to wish to hurt it, 
Why build a fort to defend what was never attacked? 
Mr. J. was against the whole system. It must lead to an 
annual apprepriation for the garrisoning of these works, 
which would soon far surpass the cost of the forts theim» 
selves. [Here the debate was arrested byan adjourn- 
ment; the motion pending being that of Mr. Perro, to 
strike out the enacting words of the bill.] 


Faivay, Jose 20, 
DEPOSITE BANKS, 

Mr. POLK, from the Committee of Ways and Means, 
reported a resolution proposing to make the bill ‘regue 
lating the deposites of the money of the United States in 
certain local banks’? the special order for 12 o'clock this 
day. 

Mr. E. EVERETT inquired whether, as this day was 
set apart by the rule for the consideration of private bills, 
it was competent for a majority to adopt the resolution? 

After a desultory conversation on the point of order in- 
volved, 

The SPEAKER decided that the resolution could only 
be received by suspending the rule for that purpose. 

Mr. POLK accordingly moved a suspension of the rule; 
which motion was decided in the affirmative: Yeas 114, 
nays 54, 

So the House having suspended the rule, and the ques- 
tion being on the adoption of the resolution, 

Mr. JONES, of Georgia, moved to strike out **this 
day,” and insert ‘$ Monday next,;?? which motion was re-s 
jected. 

Mr. WATMOUGH moved to insert «*Tuesday;” which 
having been also rejected, 


re 
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Dro CHILTON said that, as he believed, if this subject 
was to be taken up, so ought the joint resolutions from the 
Senate, declaring the reasons of the Secretary of the 
Treasury for the removal of the deposites, insufficient; 
and the one for the restoration thereof to the Bank of the 
United States; and he moved an amendment to the reso- 
‘lution to’ that effect. 

‘The SPEAKER decided that this amendment was not 
in order. 


A desultory conversation on the point of order arose, in j 


which Mr, Ancner, Mr. WILLIAMS, Mr, ANTHONY, Mr. 
J. Q. Apams, and Mr. Boon, participated; after which 
the resolution of Mr. Poux was adopted. 
HARBOR BILL. 


Mr. LANE rose and moved a reconsideration of the 
vote by which the bill making additional appropriations 


for the improvement of certain harbors, and removal of 


opitmntiong in certain rivers, was yesterday laid on the 
table. = 

= Mr. WATMOUGH expressed his hope that, if the vote 
was reconsidered, it should be with the understanding that 
the subject would be immediately proceeded with; other- 
wise, he would warn gentlemen, under the circumstances 
that the House were in, from having so recently fixed the 
other bill to be taken up at 12 o’clock, they would gain 
bat little by the motion to reconsider. 

Mr. BEARDSLEY rose to state that he believed there 
had been some misconception as to the appropriations 
made by the bill in question, as he believed it contained 
no. appropriations but those that were ordinarily made for 
the purpose of completeing works already commenced. 
There was a proposition to engraft on the bill an appro- 
priation of $29,600 fur surveys, but which was rejected, 
he believed, more from the want ofa proper understand- 
ing or explanation as to its objects, than any thing else, and 
which induced the House possibly so to reject it, without 
referring to what had been its former practice in making 
similar appropriations. 

He understood that, out of the sum proposed to be 
given for defraying the expenses of these aurveys, 10 or 
20,009 dollars had been already expended. These ex- 
planations, he believed, were not made, or, ifmade, were 
not generally known to or understood by the House as 
they shoukl have been, or there might have been a differ- 
ent result. 

Mr. LEWIS, to save the time of the House, and be- 
heving this subject had been sufficiently discussed, moved 
to lay the motion to. reconsider on the table. 


| 


Mr E. WHITTLESEY called for the yeas and nays; | keeping of the public money. 


might reduce the sum to that, or such other sum ag it 
would deem expedient. 

Mr. MERCER said he could not consent to any reduc 
tion; he would rather increase the amount to what was 
originally proposed, viz: 30,000 dollars, and which -he 
thought was necessary. 

Mr. FELDER called on those who had assisted in res 
jecting the amendment to continue their exertions, and, 
by refusing to reconsider the vote, thus-take the first steps 
that were necessary to crush, what he believed the coun- 
try deemed to be a bad system, internal improyement, 
when in the hands of the General Government, 

Mr. EVANS rose for the purpose of correcting the 
member from New York, [Mr. Brarpstey, ] in the state- 
ments he had made. The House, he believed, knew 
fully that part of the appropriation was intended to de- 
fray the arrearages of 1833; and also knew that it had 
been usual to make such appropriations for ten years 

ast. 

j Mr. BRIGGS now moved the previous question; which 
was seconded: Ayes 93, noes 40. 

The previous question was then put; but before the vote 
was taken, 

Mr. JONES suggested that the hour of one o’clock had 
arrived, and insisted on proceeding tothe special order of 
the day, viz: Mr. Poxrx’s bill to continue the deposites in 
the State banks. 

After a desultory discussion on questions of order, the 
order of the day was postponed to 3 o'clock. 

The previous question was then put and carried, 

The main question, on reconsidering the rejection of 
the amendment of Mr. Mercer, appropriating $29,000 to 
the continuance of surveys, was put, and decided by yeas 
and nays, as follows: Yeas 101, nays 75. 

So the House agreed to reconsider that question. 


DEPOSITE BANK BILL. 


The House then proceeded to the special order of the 
day, and took up the bil regulating the deposites of the 
money of the United States in certain local banks, 

The bill having been read, Mr. POLK addressed the 
House as follows: 

Mr. Speaker: The advanced stage of the session, and 
the evident propriety of proceeding, with all convenient 
despatch, to dispese of the mass of other public business 
upon your table, will alike conspire to induce me to cop- 
densé very much what I had proposed to say upon. the 
subject of the currency, and the legal provisions deemed 
proper to be made for the future management ‘and Safes 
The bih upon your table 


which were taken, and the motion of Mr. Lewis was re-|has been prepared and brought forward by the Committee 


jected: Yeas 74, nays 104. 


of Ways and Means, in accordance with the principles un- 
J p 


So the House refused to hy the motion to reconsider j derstood to be setded by the resolution of the House, 


on the table. 

The question being on the motion to reconsider, after 
some remarks from Mr. Mencer and Mr. Poux, 

Mr. SUTHERLAND moved to postpone the special 
order of the day until one o’clock; which motion prevail- 
ed: Ayes 96, nays 56. 

The motion of Mr. Laxz to reconsider was decided in 
the affirmative: Yeas 123, nays 72. 

So the House having agreed to reconsider the bil, 


which affirmed ‘that the State banks ought to be contin- 
ued as the place of deposite of the public money, and that 
it is expedient for Congress to make further provision by 
law, prescribing the mode of sclection, the securities to 
be taken, and the manner and terms on which they are to 
be employed.’ 

The bill is designed, so far as legislative provisions are 
deemed proper, to carry that resolution into effect, 

In the report of the Committee of Ways-and Means, 


Mr. BEARDSLEY moved a reconsideration of the vote [submitted to the House upon a former day of the session, 


by which the amendment proposed yesterday by Mr, jand which concluded with this, among other resolutions, 
Mencer was rejected, viz: “And for defraying the ex-; which were afterwards concurred in by the vote of the 
penses of surveys, pursuant to the act of 30th April, 1824, | House, the committee state that,“ According to thelaw, 
including arrearages for 1833, 29,000 dollars. as it now stands, the duty of selecting the banks, and of 

Mr. B: informed the House that 25,000 dollars had been į prescribing the securities to be taken, is devolved upon 
appropriated for these surveys for some years, and he jthe Secretary of the Treasury, under the supervision of 
understood there was an expense of at least 16 or 17,000 ithe President. ‘Fhis power has been heretofore exercised 
dollare Incurred for surveys ordered to be made last year, |by the head of the Treasury Department, and in a man. 
which would reduce very considerably the appropriation | ner advantageous to the public; and it is not doubted, if 
in the amendment. The House, if it thought proper, |the law should continue unchanged, that it may and will 
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continué to be so exercised by the head of that Depart-| to ‘‘keep in order the currency of the country every 


ment; yet it is the opinion of the committee that discre- 
tionary power should never be given, in any case, to any 
officer. of the Government, where it can be regulated and 
defined by law. They think that it would be more con- 
sistent with the principles of our Government for Con- 
gress to regulate, by law, the mode of selecting the fiscal 
agents, the securities proper to be taken, the duties they 
shall be required to perform, and the terms on which they 
shall be emoloyed.” 

The opinion, here expressed, of the actual powers of 
‘the Executive, under the existing law, was founded not 
only upon acareful examination of the law itself, but upon 
the construction given to it, the uniform acquiescence in 
that construction, and the practice under it, from the ear- 
liest periods of the Government, and running through 
every administration, down to the present time. But we 
are here met at the threshold, and told, if this be so, why 
legislate upon the subject? ‘*If it isall very well as itis, 
why should there be any legislation about iv?” In the 
course of a former debate upon this subject, the same 
gentleman (Mr. Wrins] thus expressed himself: f 

**But it has been said, and will be said, the money of 
the nation is in the selected banks—it will do no good to 
remove it—will you not provide for its safe keeping there? 
Lanswer, frankly, No! I will not consecrate usurpation 
by law. They have seized upon the Treasury. Unless 
we, its constitutional guardians, can restore it to its safe 
and proper depository, let them keep it till they can be 
impeached, If tyranny will not rouse the people, ruin 
Wi. 

It is here distinctly avowed, in anticipation that such a 
measure as this would probably be brought forward, that 
it was to be opposed. Indeed, there is reason to doubt} 
whether there be any measure connected with the reve- 

- nue, short of the recharter of the Bank of the United 
States, or tending ultimately to produce its recharter, 
which can receive the support of a part of this House. 

Thave simply to say to gentlemen who hold these opin- 
ions, that they occupy a position which, in my judgment, 
cannot. be maintained. It seldom happens that laws are so 
perfect that they cannot be amended. The public mo- 
ney is now in the Jocal banks, This House has decided 
that it shall not be removed from them; and, although the 
Secretary of the Treasury, under the existing law, pos- 
esses the power to continue their employment, yet the 
committee have given it as their opinion, that discretion- 
ary power should not be given to any officer of the Gov- 
ernment when it can be regulated and defined by law. 
The Secretary of the Treasury, under the law as it is, 
possesses a large discretion, ‘Phe bill proposes to limit 
that <diseretion; and T submit to those gentlemen who 
express apprehensions that the executive control over 
the deposite banks may be used as a dangerous branch of 
the executive patronage, and may be subject to be 
abused, whether they can object to the limitations and re- 
strictions which this bill proposes to impose on the Exec- 
utive? If the provisions of the bill are not proper, I sug- 
gest to them to come forward and propose others that are 
better, and, so faras I am concerned, they shall be at 
once accepted. The mere allegation that the power as- 
sumed in the removal of the deposites. was not warranted 
by Jaw, can be no sufficient reason why we should not 
legislate on the subject at all, but is rather a reason why 
we should by law define and make certain that which now 
gives rise to a difference of opinion. 

But it is objected that the State banks are wholly in- 
competent to perform the duties of fiscal agents of the 
Government, and that, therefore, it is unnecessary to 
legislate-in regard to them, It has been maintained that 
a nationalbank is. necessary as a regulator of the paper 


The minority of the Committee of Ways and Means, in 
their counter report upon the subject of the deposites, 
maintain that, ‘if the present bank is not to be rechap 
tered, something to regulate the currency must be pro- 
vided in its place. The plan of the’ Secretary gives over. 
the regulation to State banks, which will themselves be 
promoters of the disorder. The country requires some. 
thing which will regulate the State banks.” That 
“ State banks and their operations are to be controlled, 
and not the controlling power, in the execution of sucha 
design.” 

Now, sir, I affirm that there is no power given to Con. 
gress, by the constitntion, to create such a regulator, I 
am not about to goat large into the question of the power 
of Congress, under the constitution, to create a bank, 
The power, I will, however, say, is maintained by its advo- 
cates, upon the exclusive ground that a bank is necessary 
aga Government agent in the execution of some express 
power. The power has never been placed, even by the 
boldest of its advocates, upon the ground that such an in- 
stitution was necessary to regulate and control the paper 
currency of the States. This startling doctrine is now, it 
is believed, for the first time assumed in an official paper 
emanating from and having the sanction of a minority of 
a committee of this House. What are the powers of 
Congress in regard to the currency? Congress may 
te coin money and regulate the value thereof;” but this 
they do by fixing by law the value of gold and silver 
coin; and this power is executed by the mint, and not by 
the bank. The argument is, that a national bank is ne- 
cessary asa regulator of the paper currency of the States. 
If this be so, then Congress have conferred upon a cor- 
poration of its own creation, a power which they do not 
themselves possess. Congress possess no power, either 
express or implied, to create an agent to regulate the 
paper currency of the States. It isa power and a check 
thrown over the States, wholly unknown to the constitu- 
tion, To create an arbitrary regulator of paper currency, 
without a competitor, which may contract or expand its 
issues at pleasure, is to put in its power the regulation of 
the money price of the whole property of the country. 
By contracting its issues it makes money scarce, and, in 
proportion to its scarcity, the more valuable, and thus re- 
duces the money price of property. By expanding its 
business it makes money abundant, and raises the price 
of property. A regulator, without any power reserved 
any where to check or control it, might subject the prop- 
erty of every individual to sadden, great, and ruinous 
depreciation. Is it safe to commit the value of the whole 
property of the country to the fiuctuations in price which 
such a regulator, in the form of an irresponsible corpora- 
tion, may and certainly would produce? We have it from 
high authority, the President of the Bank of the United 
States himself, that the State banks exist by the forbear. 
ance of the Bank of the United States, and that ** there 
are very few State banks which might not have been 
destroyed by the exertion of the power of the Bank of 
the United States.” Ought such a power of destruction 
to be granted to any corporation? Was such a power 
deemed to be necessary by the framers of the constitu- 
tion? 

I propose very briefly to look into the origin and histo- 
ry of this bank question under the Federal Government. 
The first national bank established was the Bank of 
North America. That bank was incorporated by the old 
Congress, in December, 1781. Doubts existing as to the 
power of the old Congress to create such a corporation, 
resolutions were adopted requesting the several States to 
pass laws of incorporation. Accordingly, Pennsylvania 


currency of ‘the State banks, as a test “in defence of{ passed an act incorporating the same Bank of North 
the nation,” against local bank paper, and as essential| America in 1782; three years afterwards (in 1785) she 
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repealed: her act of incorporation, and. in the repealing |ter into arrangements for lending their agency; and. the 
act is found this. remarkable preamble, assigning. the rea-| more favorably, as there will be a competition. among 
son.of the repeal: ‘* Whereas the bank established in the {them for it; whereas the bill delivers us up bound to the 
city, of Philadelphia hath been found to be injurious toj national bank, who are free to refuse all arrangements, 
the welfare of this State, and in its tendency appears to; but on their own terms, and the public not free, on - 
be incompatible with. the public safety, therefore,” &c.|such refusal, to employ any other bank. That of Phila- 
The act was repealed, because, in the opinion of the Le-|delphia, I believe, now does this business by their. post 
gislature of the Commonwealth of Pennsylvania, the bank| notes, which, by an arrangement with the Treasury, are 
‘was incompatible with the public safety. It is true that, | paid by any State collector to whom they are presented. 
two years afterwards, (in 1787,) another political party | This expedient alone suffices to prevent the existence of 
came into power in that State, and passed a law repealing | that necessity which may justify this assumption of a non- 
the repealing act of 1785, and thus revived the Bank of|enumerated power as a means for carrying into effect an- 
North America. But in the preamble to that act, also, it| enumerated one. The thing may be done, and has been 
is declared that in the charter of incorporation such limi-| done, and well done, without this assumption: therefore, 
tations and restrictions should be imposed on the bank, lit does not stand in that degree of necessity which can 
that it should not become ‘an object of jealousy or ap-{honestly justify it.” . 
prehension to the good people of this State.” This was} In the memorial of that bank for a renewal of its char- 
immediately preceding the meeting of the convention |ter, presented to Congress December 18, 1810, the same 
which framed the present constitution, and the state of objections were urged against the employment of State 
public opinion in relation to the Bank of North America, |banks that are now heard from those who advocate the 
in Pennsylvania, and doubtless in other States also, must}recharter of the present bank. In that memorial the 
have been perfectly familiar to the members of that body. jold Bank of the United States holds the following lan- 
In confirmation of this, Mr. Jefferson, in his.correspond-| guage to Congress, viz: 
ence, details the following important facts, viz: “Asto the State banks, your memorialists are fully 
‘March 11, 1798, Baldwin mentions at table the follow- | sensible of the benefits resulting from their establishment, 
ing fact: when the bank bill was under discussion in the land of their sufficiency for the purposes of their institu. 
House of Representatives, Judge Wilson came in, and jtion, the local accommodation of the places in which they 
was standing by Baldwin, who reminded him of the fol-jexist. But their capitals are by no means adequate to 
lowing fact, which passed in the grand convention. |the demands of the General Government, in a time of 
Among the enumerated powers given to Congress, was| emergency; a time when the ordinary claims of their own 
one to erect corporations. It was, on debate, struck out. | State Governments, and of (heir own particular custom- 
Several particular powers were then proposed. Amongjers, would be increased, and entitled to preference. 
others, Robert Morris proposed to give Congress a power| Neither could the transmission of the public moneys, from 
to establish a national bank. Governeur Morris opposed | one quarter of the Union to another, be. effected with 
it; observing that it was extremely doubtful whether the | sufficient ease and despatch, or to the requisite extent, 
constitution they were framing could ever be passed at|by banks of limited capital, baving no connexion with 
all by the people of America; that to give it ifs best}nor direction over each other.” 
chance, however, they should make it as palatable as pos-| ‘Nor would it be prudent in the Government to trust 
sible, and put nothing info it not very essential, that{the deposite of its funds, to the extent to which they 
might raise up enemies; that his colleague (Robert Mor-| sometimes exist, in a variety cf institutions, united by no 
ris) well knew that a bank was in their State (Pennsyl-i common bond, and in no degree responsible for each 
vania) the very watchword of a party; that a bank had} other; over whose conduct the General Government could 
been the great bone of contention between the two par-| have no control; into whose management and condition it 
ties of the State, from the establishment of their consti-j could not legally inquire; and which those institutions, 
tution, having been erected, put down, and erected/even if disposed, could not legally communicate. Inde- 
again, as either party predominated; that, therefore, tof pendent of the hazard to which the public moneys might 
insert this power would instantly enlist against the whole|be subjected by mismanagement, a power would be 
instrument the whole of the anti-bank party of Pennsyl-| placed in hands which, from want of responsibility and 
vatia, Whereupon, it was rejected, us was every other; want of control, might be used to injurious purposes.” 
special power, except that of giving copyrights to au-| ‘Nor is it easy to calculate the effects which the destruc- 
thors, and patents to inventors; the general power of} tion of the bank would produce in the loss it would occa- 
incorporating being whittled down to this shred. Wil-Ision to the public revenue, to charitable institutions, 
son agreed to the fact.” widows, children, and others interested in the stock; 
These facts show the jealousy with which, at a very| from the pressure to which the other banks must be inevi. 
early period, moneyed corporations were viewed, Thejtably subjected; from the want of confidence it would 
secret journal of the convention, published for the first} create in the stability of our institutions; and from the 
time a few years ago, shows that all attempts to confer| general derangement of credit.” 
upon the new Government an express power to create) But this argument of the bank did not convince the 
such a corporation as the present Bank of the United} Congress of 1810, and the recharter was refused, 
States, received no favor in that body. Suchacorpora-} Ina report made to Congress by Mr. Gallatin, then 
tion was not, therefore, at that time, regarded either as| Secretary of the Treasury, on the 10th of January, 1811, 
an indispensable fiscal agent, or as a regulator of the cur-)upon the subject of the recharter of the old bank, it is 
rency. expressly conceded that a national bank is not indispen- 
When the old Bank of the United States was incorpo-j sable, either as a Government agent or as 2 regulator of 
rated, in February, 1791, it was not upon the ground that; currency. In that report it is furthermore expressly ad- 
it was required as a regulator of the currency, and that mitted that ‘State banks may be used” as Government 
the State. banks were incompetent to discharge the duty | agents, “without any insuperable difficulty.” The re- 
of fiscal agents. Upon the point of the competency of| port states: “That the public moneys are safer by being 
State banks to do the business of the Government, Mr. | weekly deposited in banks, instead of accumulating in 
Jefferson, in his cabinet opinion, upon the occasion of} the hands of collectors, is self-evident. And their trans- 
granting the charter to the old Bank of the United States, | mission, whenever this may be wanted, for the purpose 
in 1791, thus expresses himself, viz: of making payments in other places than those of collec. 
‘Resides, the existing banks will, without a doubt, en-ition, cannot, with any convenience, be effected on a 
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Jarge scale, in an extensive country, except through the 
medium of banks, or of persons acting as bankers. The 
question, therefore, is, whether a bank incorporated by 
the United States, or.a number of banks incorporated by 
the several States, be most convenient for those purposes. 
State banks may be used, and must, incase of a non-re- 
-hewal of the charter, be used by the Treasury. Prepara- 
tory arrangements have already been made to that effect, 
and it.is believed that the ordinary business will be trans- 
acted; through their medium, with less convenience, and, 
in some respects, with perhaps less safety than at present, 
but without any insuperable difficulty.” ‘If, indeed, 
the Bank of the United States could be removed without 
affecting either its numerous debtors, the other moneyed 
institutions, or the circulation of the country, the ordinary 
fiscal operations of Government would not be materially | 
déranged, and might be carried on- by means of another | 
general bank, or of State banks, But the transition will j 


compel the Bank of the United States to doso. IF the 
Bank of the United States had failed or refused, either to 
establish branches, or to employ the State banks selected 
and “first approved by the Secretary of the Treasury,” 
would the Secretary have been compelled to keep the 
whole public treasure at Philadelphia and Washington? 
Would not the public convenience have required the ses 
lection, by the head of the Treasury Department, of State 
banks, as the depositories and agents of the Treasury? 
This had always been done, before that period, by the 
head of that Department. State banks were at that time, 
land had been from the earliest periods of the Govern., 
iment, employed as such depositories and agents. Was it 
iintended to limit the power of the Treasury to continue 
itheir employment, or to change the practice? Indeed, 
by the 16th section of the Bank charter, the money of the 
United States is to be deposited only ‘‘in places in which 
the said bank and branches thereof may be established.” 


be attended: with much individual, and probably with no|In places where there was no bank or branches, the State 
inconsiderable public injury. It is impossible that an in-|/banks were necessarily to be employed, and they have 
stitution which circulates thirteen millions of dollars, and| been ever since, as well as before the date of that char. 
to whom the merchants owe fourteen, should terminate|ter, so employed. Since the date of that charter, numere 
its operations, particularly in the present unfavorable | ous State banks have been constantly employed as depos- 
state of the American commerce, and after the great losses 'itories in places where no branch of the United States 
lately experienced abroad, without giving a serious] Bank was established; and, in some instances, in places in 


shock to commercial, banking, and national credit.” 
State banks, then, were not regarded by Mr. Gallatin 
as incapable of doing the public business; and I undertake 
to affirm, and to prove, that they were not so regarded 
even by the Congress of 1816, by which the charter to 
the present bank was granted. It is clear, from that 


charter itself, that State banks were looked to as deposi-; ep 
the public money; and, 3d. That, in the opinion of the 


tories of the public money, and were considered compe- 
tent to perform the duties of fiscal agents of Government. 
By the 14th general regulation of the 11th section of that! 
charter, it will be found that Congress reserved to itself 
no power to require the establishment of any branch of 
that bank in any of the States. They might by law re- 
quire the establishment of a brench within the District of 
Columbia. Ifthe bank had failed or refused to establish 
any other branch in any other place, can it be maintained 
that the Government would have been compelled to make 
the whole deposite of its revenue, collected as it is at so 


minny points distant from each other, either in the princi-; 
pal bank at Philadelphia, or its branch in Washington? į 


Had no other branch been established, would these have 
been the only proper depositories? The same article of 
the bank charter, it is true, provides that Congress may 
by Jaw require the establishment of a branch ‘in any 
State in which two thousand shares shall have been sub- 


which such branches existed; and this without objection 

‘from the bank, or any other quarter, until recently. 
These provisions of the bank charter, to which I have 
f called the attention of the House, distinctly recognising, 
as they do, the employment of State banks, prove, Ist. 
| That the Bank of the United States is not the Treasury! 
Qd. That it is not the only legal or proper depository of 
Congress of 1816, State banks were to continue to be 
employed; that they contemplated their employment by 
the Treasury; and that even the authors of the bank char- 
ter themselves regarded them as competent fiscal agents, 
able to perform, as they had in fact before that time per- 
formed, all the duties and services required by the Goy- 
ernment. 

The argument, then, so much relied upon to prove the 
incompetency of the State banks, and the necessity for a 
national institution, as a Government agent and regulator 
of currency, seems to be not only without just foundation, 
but to be wholly disproved, both by the authorities cited 
and the practice of the Government from the date of its 
organization. I hesitate not toaffirm that the State banks, 
if banks are to be employed in aid of the Treasury in the 
‘collection and disbursement of the public revenue, are as 


if a > . a r) 
jcompetent ag any national institution can be. The sup- 


scribed or may be held, whenever, upon application of posed necessity for a national institution to perform the 
the Legislature of such State,” they may be requested to ‘double function of public agent and regulator of the cur» 
do s0. Before Congress can pass a law requiring the es-{rency, being unsustained “upon any principles of sound 
tablishment ofa brauch in any State, two contingencies [reasoning or constitutional construction, can constitute 
must happen: first, two thousand shares of the stock of no solid objection to the proposed employment of other 


the bank must be held by citizens of such State; and, se~ 
condly, application must be made to Congress by the Le- 
gislature of such State, requesting Congress to passa law 
for that purpose. If both of these contingencies shall not 
happen, Congress cannot require the establishment of 
such branch. But to show the more clearly that the em- 


ployment of State banks was contemplated and looked tò; 


by the framers of that charter, the same article further 
provides that ‘it shall be lawful for the directors of the 
said corporation, from time to time, to employ any other 


banks, or to regulations by law, ‘prescribing the mode 
of selection, the securities to be taken, and the manner 
and terms on which they are to be employed.” ; 
Before I notice the particular provisions of this bill, I 
beg leave, very briefly, to call the attention of the House 
to the state of things as they existed about the pericd 
when the old Bank of the Unlted States went out of ex- 
istence, and the state of things as they now exist. 1 beg 
to compare the state of public feeling and opinion about 
the period of 1810, pending the application to Congress 


bank or banks, to be first approved by the Secretary of} of the old bank for a renewal of its charter, and the state 


the Treasury, at any place or places that they may deem 
safe and proper, to manage and transact the business pro- 
posed as aforesaid, other ihan the purposes of discount, 
to be managed and transacted by such officers, under 
such agreements, and subject to such regulations, as they 
shall’ deem just and proper.” But though lawful thus to 
employ State banks, yet no power is reserved whereby to 


of public feeling and opinion as now exhibited to us. 
The analogies, in more respects than one, will be found 
to be strong and striking. Then, as now, loud complaints 
were heard of the impending ruin, desolation, and pube 
lic as well as private distress, which awaited the refusal 
of Congress to grant a renewal of the charter. 1f, sity 
the memorials. from chambers of commerce, ensurance 
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companies, State ‘banks, and numerous citizens of your| 
cities, at that time. presented to Congress for a renewal of 
the old bank charter, were now produced and read from 
the Clerk’s table, without any notice to the House of the 
date ‘they bore, every individual present would have no 
doubt left on his mind that they were prepared and signed 
at Philadelphia, or elsewhere, yesterday, or last week, 
and ‘had immediate relation to the distress now falsely 
said to have been produced by the recent removal of the 
deposites. The very arguments and complaints which 


credit are intimately and essentially connected with the 
continuance of the Bank of the United States, and that, if 
they are prostrated by the dissolution of that institution, 
the country must experience, to its lasting reproach, and 
perhaps its incurable injury, a general disregard of pecu- 
niary engagements. Your memorialists, therefore, con- 
s‘der it as a fact no longer doubtful or disputable, that ifthe 
bank be dissolved at the expiration of its present charter, 
and, in truth, unless the public confidence be speedily re- 


vere urged upon Congress then, as reasons why the old | stored, universal distress and incalculable loss must and 


bank charter should be renewed, are urged upon us now 


will prevail. From the pressing and peculiar exigencies 


as reasons why the present bank charter should be re-| of the time, brought about by a fear of the dissolution of 


newed, with the single exception that nothing was said 
then, as now, in relation to the public deposites. That 
the House may see the more clearly these striking resem- 
blances between that period and this, E beg to read from 
a few of the memorials presented to Congress during the 
years 1809, *10, and °L1, and which have remained on 
our files in one of the upper rooms of the Capitol, undis- 
turbed and unexamined, for so many years. Tread first 
from a memorial of the Chamber of Commerce of Phila- 
delphia, in which, after stating that three-fourths of the 
capital stock of the bank was held by foreigners, the me- 
morialists say: 

“From the collection of the bonds for duties at the 
Bank of the United States, it unavoidably results that 


the bank, and from a perfect persuasion of the near ap 

| proach of all the evils which have been anticipated, your 
memorialists have deemed themselves bound to make this 
| appeal to your wisdom, and to present it by a deputation 
of their fellow-citizens. This deputation, intimately ac- 
quainted with the situation, sentiments, and feelings of 
! your memorialists, they respectfully request may be heard 
‘by counsel on this momentous subject. Finally, it is the 
earnest pressing prayer of your memorialists, that effect- 
ual means may be immediately adopted to restore public 
confidence, by a renewal of the charter of the Bank of 
the United States, for aterm which shall assure its dura- 
tion; or, if that be not granted, that the public suffering 
may be alleviated by a continuance of the institution for 


there is in tbat bank a great and constant accumulation (a period which will permit it gradually to close its con- 
of the paper of the other banks. This cause, combined |cerns.” So that, it seems, committees bearing to the 
with its weight of capital and extensive deposites, has|Capitol memorials representing the ruin and distress of 
given to the Bank of the United States an obvious im-/the commercial cities at that time, as now, waited upon 
portance in the connexion with other banks, which now | Congress with their complaints, and yet at that time the 
renders its continuance almost indispensable to  their}removal of the deposites constituted no part of the cause 


safety; for your memorialists are without fear of contra- 
diction, when they assert that, if the Bank of the United 
States be dissolved, an effect extensively and deeply in- 
jurious will be felt by all the other banking institutions 
within the range of its operations. In their apprehen- 
sion, it is impossible that the Rank of the United States 
should exact payment from its debtors, and close its con- 
cerns, without its producing all the evils of prastrated 
credit and general delinquency.” ** To predict with cer- 
tainty the extent of the evils which must inevitably flow 
from a dissolution of the bank, is beyond the power of 
your memoriulists. They conceive that among these 
evils, however, may certainly be placed an extensive and 
aggravating loss by all persons interested in the banking 
associations of the country; a destructive disregard of 
punctuality in the performance of contracts, both towards 
the Government and the citizen; a wide-spreading bank- 
ruptey, which will be felt by the commercial, manufac- 
turing, and agricultural interests; a diffidence of the sta- 
bility of Government, both at home and abroad, and a 
prosteation of their confidence and credit, which have so 
happily and successfully administered to the enterprise 
and prosperity of the country.” 

Tread next from a memorial of citizens from Philadel- 
phia, presented to Congress on the 3ist January, 1811: 
“That it is with increasing solicitude and the deepest 
concern that your memorialists reiterate their petition to 
Congress, for renewal of the charter of the Bank of the 
United States. With the extreme of anxiety have they 
awaited the decision of this most important question, and 
with real distress do they witness the ascendency of sen- 
timents opposed to the continuance of the bank, Before 
a final determination shall, however, exclude all hope, 
they deem it their indispensable duty to lay before you 
a view of the distress which hag already commenced, and 
of the wide-spreading ruin which has been but faintly 
anticipated, but the certainty of which is now plain to 
every eye, and to accompany this view with their renew- 


assigned for the distress complained of. 

I find next a memorial from the Bank of New York, 
presented to Congress January Bth, 1811, in which it is 
represented that ‘(the demands already made upon State 
banks have pressed them to their utmost limits; and from 
these causes they will be utterly unable to supply, in any 
considerable degree, that aid which has hitherto been af- 
forded by the Bank of the United States. The conse- 
quences must be very great individual distress and 
heavy losses, as well to the revenue as to all the moneyed 
institutions. ‘The renewal of the charter of the Bank of 
the United States would render such reductions unneces- 
sary; and, by relieving the apprehensions now excited 
through almost every class of the community, restore 
that confidence so essential to the system of public credit 
under which the United States have so much prospered.” 

I will trouble the House by reading a single other ex- 
tract from one of these memorials; it is from the memo- 
rial of the Baltimore Insurance Company, dated 16th 
January, 1811. 

«A refusal to renew the charter of that institution, in 
the present inauspicious and deplorable state of our 
commerce,” your memorialists humbly apprehend, and 
they feel it their duty explicitly to state, as their unquali- 
fied opinion, that it will have the effect of producing a 
general destruction of commercial credit and confidence. 
But what, perhaps, in a national point of view, is still 
more to be dreaded, because its calamitous effects would 
not be confined to your cities, but would make its ravages 
into every quarter of the country, is the imminent jeop- 
ardy into which the whole banking system of the nation 
would be placed. The winding up'of the Bank of the 
United States necessarily compels the drawing in of the 
funds of the State banks to such a degree as will produce 
innumerable. failures, and involye your memorialists in 
irreparable losses.” : M 

I might read from other memorials to which I have 
turned, upon the same subject, and presented to Congress 


ed and urgent entreaties that this overwhelming mischief| about the same time, until £ would fatigue the patience 


May yet be staid. 
Vor. X. ~-289 


It has BEcume toọ plain to admit of {of the House. 


They are all of the same tone and tenor, 
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Against. all this complaint of ruin, 

credit, and of commercial and pecuniary distress, I have 
some evidences, collected from the documents of that pe- 
riod, tiow-on our files, to which I wish also to call the 
attention of the House. And the first isa report submitted 
by. Mr. Clay to the Senate of the United States on the 2d 
of: March, 1811, as follows, viz: ‘Your committee are 
happy to say that they learn, from a satisfactory source, 
that the apprehensions which were indulged as to the 
distress resulting from a non-renewal of the charter, are 
far from being realized in Philadelphia, to which their in- 
formation has been confined. It was long since obvious 
that the vacuum in the circulation of the country, which 
was tò be produced by the withdrawal of the paper of 
the Bank of the United States, would be filled by paper 
issuing from other banks. ‘This operation is now actually 


going on; the paper of the Bank of the United States isi their bank operations. 


of prostration offis fora grant, worth to the stockholders six millions, and 


to federalism and British mfluence sixty millions; and if 
the memorial contained the truth, there could have been 
no occasion of presenting it; but you, in your wisdom and 
superior intelligence, would have humbly petitioned: Da- 
vid Lenox, president, and the directors and stockholders 
of the United States Bank, to please to accept a renewal 
of their charter for eternity, or such shorter term as their 
honors should appoint.” b * * 
“We regard the repeated alarms in the memorial as 
not only groundless, but as a kind of threatening, ill suit- 
ed to your dignity and our independence.” * * 
“The bank memorial is a public declaration that the 
Government and people of the United States are held in 
duress by the memorialists, and that the continuance of 
our independence rests on their willingness ‘to continue 
It contains an insulting history of 


rapidly returning, and that of other banks is taking its | favors to us, greater than their royal master ever urged 


place. £ 
proportionately enhanced; and when it shall be further 


Their. ability to enlarge their accommodations is; 


upon the colonies. It declares that in the management of 
the power of the purse, for twenty years, it has done 


increased by a removal into their vaults of those deposites|every thing for us, and has rendered itself necessary to 


which are in possession of the Bank of the United States, 
the injurious. effects of a dissolution of the corporation 
will. be found to consist in an accelerated disclosure of 
the actual condition of those who have been supported by 
the credit of others, but whose insolvent or tottering 
situation, known to the bank, has been concealed from 
the public at Jarge.” 

< We have heard much, during the ‘present winter, of a 
declaration imputed to the President, that those who 
trade on borrowed capital ought to break.” The same 
opinion, it seems, was, in substance, expressed by this 
committee of the Senate in 1811. ‘The same committee 
were then further of opinion, as [am now, that the rep- 
resentations of distress were greatly exaggerated, if not 
unfounded; that the vacuum produced by the withdrawal 
of the paper of the Bank of the United States would be 
supplied by the paper of other banks; and that State 
banks were safe and suitable depositories of the public 
money. 

‘Lind, also, on our files, a memorial from the patriotic 
citizens of Pittsburg, from which 1 will trouble the House 
by reading a few extracts: 

«After-the Bank of the United States had enjoyed 
twenty years of prosperity, had divided, in that term, four 
million over six per centum, and bad held in bondage 
thousands of our citizens, who dared not to act according 
to their consciences, from fear of offending the British 
stockholders and federal directors, we had hoped that 
they would have quietly closed their concerns, and wait- 
ed for another turn of fortune, till other classes of citizens, 
of at least equal merit, had each shared their four millions; 
but we have seen, with indignation, a studicd delay in 
the collections of that bank, indicating a determination to 
gaina renewal under stress of weather; a studied pres- 


Ge awe k : rae 
sure on individuals, aud on State banks, in order to gain 


auxiliaries; and a studied memorial, containing, in smooth 
language, the most daring insults on the dignity and inde- 
pendence of a free people.” 

+e Ea * 


* * 


“The memorial next proceeds to associate the bank 
with the Government, claiming to be a necessary and in- 
divisible part of it, showing the insufficiency of State 
banks to answer the dignified purposes of their institu- 
tion; and, after repeating, for the tenth time, the awful 
calamities awaiting their dissolution, they commend the 


our future existence, Its silent language is, ‘ Though we 
fail to conquer you by the sword, we hold you suspended 
by the purse strings. We demand your gratitude for 
such use of our funds as we have condescended to permit 
you to pay for; and now, if the power is to be withdrawn 
from us, all your establishments of commerce, finance, 
agriculture, and the arts, will fall with us? 

“This langnage is not from a baud of patriots who un- 
dertook to aid the nation in the first struggles for self- 
government, but of men who, by subtlety and interccs- 
sion, obtained a charter, and who have become masters 
of the head waters of corruption, through the il-placed 
bounty of the first Congress. ‘heir delay to close their 
affairs according to law was not for public good, but in 
preparation for a sudden onset upon a short session of 
your honorable body. Hence their well-timed subscrip- 
tions to some republican presses. Hence the silence of 
federal presses, lest discussion should awake in your con- 
stituents the spirit of 1776. Hence the artificial depres- 
sion of stock, not in market, and the petitions from in- 
terested companies and individuals crowding upon you. 
Hence the thronging of your avenues, and the artful 
sounding of every Senator and member. Hence the in- 
timations (hat a million and a quarter should be placed in 
your ‘Treasury, as a consideration for the ruin of your 
‘constituents; and hence the shameless assertion, that our 
President, who gained his elevation by his able oppusition 
to the charter of the bank, and other ruinous measures, 
is now in favor of renewal.” 

“The bank memorial, with its accompaniments, is an 
alarming commentary on the original charter. The actual 
depr ion of our silver and gold, by the United States 
Bank, is not to be compared with the attempts to depre- 
ciate the sterling virtue and republican integrity of our 
people.” 

All the representations of ruin and impending distress, 
of the inability of State banks to perform the offices of 
agents of Government, of derangement of currency, and 
of the necessity of a national regulator of currency, made 
by the old bank and its friends, did not convince the 
Congress of 1810, 711, that it was proper to grant a re- 
charter. In that most important crisis, the Legislature of 
the Commonwealth of Pennsylvania came to the rescue 
of the constitution. Resolutions were there adopted, 


and are now on our files, instructing her Senators and re- 


hard case of moneyed aristocracies, and of rich widows questing her Representatives in Congrrss ‘to use every 
and orphans, interested in their stock, to the wisdom and jexertion in their power to prevent the charter of the 
“justice of the Legislature. They again hold up the awful) Bank of the United States from being renewed, or any 
terrors of “a general derangement of credit,’ and pray |other bank from being chartered by Congress, designed 
Tora renewal of their charter.” to have operation within the jurisdiction of any State,” &c. 
wpe ; Mis g a , Virginia, too, gave similar instructions to her Senators 
Now, may it please the Congress, this bank memorial land Representatives in Congress, ‘fto use their best ef- 


* * 
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The resolutions:of Pennsylvania were presented to Con-|being defined by law. } 
gress on the. 22d, and those of Virginia on the 26th of; upon this floor who sustain him in the recent executive 


January, 1811.° Congress refused to renew the charter; 
the old bank. expired with the: termination. of its charter, 
and none of the evil consequences which had been anti- 
cipated, and were so confidently predicted by the bank 
and its friends, were found to follow. No distress, no 
ruin, no prostration of credit or of commerce, were 
found to.exist. This bank expired, too, with its busi- 
ness extended up tó its maximum point almost to the last 
hour ofits existence. Even the minority of the Commit- 
tee of Ways and Means, in their counter report, at the 
present, session, admit that that bank expired ‘ with a 
circulation then flowing through the country greater than 
the maximum of its amount at any previous time, with 
the usual extent of deposites, public and private, in its 
vaults; with nearly all its canvass of every kind spread 
to the fast hour of its voyage, and which the just and 
umicable relations subsisting between the administration 
and the bank made it safe to spread for the good of the 
country,” 

if this be so, why may not the same thing happen upon 
the termination of the charter of the present bank? 
There can be no reason why it should not go quietly out 
of existence with the termination of its charter, without 
producing any violent shock either upon the currency or 
the commercial prosperity of the country, unless it be the 
will of the bank, unnecessarily and wantonly, to use its 
immense power to inflict it, to induce thereby a general 
belief of the necessity of its continuance, and, if possi- 
ble, procure a recharter. Should this be the determina- 
tion of its managers, it will be better to bear the tempo- 
rary inconvenience which it may produce, rather than 
fasten upon the country a lasting evil. 

The House has decided, by such a majority (fifty-three) 
as renders it morally certain that that decision is not like- 
ly to be reversed, that the present bank ought not to be 
rechartered. They have decided that the present bank 
is not regarded now, as the old bank was not regarded in 
1810, ’11, either as an indispensable Government agent, 
or as a regulator of currency. 

No new bank has been recommended, for most obvious 
reasons: Ist. Because, by the terms of the present bank 
charter, no other bank could be created by Congress, to 
go into effect before the 4th of March, 1836, when that 
charter expires, 2d. No new bank could furnish a reme- 
dy for the commercial distress and embarrassment, real 
or pretended, complained of; because that distress or 
embarrassment, whether real or imaginary, must have run 
its course and passed away before any new bank could 
commence operations; and, thirdly and mainly, because 
any bank, organized upon the principles of the present 
bank, would be subject to the same objections that the 
present bank is; would probably be owned by the same 
persons, and be subject to the same abuses. I doubt 
whether it is in the power of statutory provisions to pro- 
vide chains strong enough to confine so tremendous a 
power, if it shall be disposed to abuse it. The objection, 
therefore, to the employment of State banks, that a na- 
tional institution is necessary, either as a regulator of cur- 
rency or a Government agent, cannot, upon any sound 
principles, be maintained. ; 

The State banks, then, are to be employed, either 
under our law as it exists, or under the Jaw as Congress 
may modify it. ‘The bill before us proposes modifications, 
limiting and defining, with more precision than has here- 
tofore been done, the. executive discretion and power. 
Tt is tendered to the House, and especially to those who 
have raised the cry of a union in the President of the 
sword and the purse, when in fact he possesses neither. 
The present: Executive. does not desire, and never has 


measure of the removal of the deposites, desire to’ see 
him, and not only him, but his successors in the execu 
tive office, relieved from the responsibility of exerci- 
sing discretionary power in relation to the safe-keeping, 
management, and disbursement of the public money, as 
far as, by legislative provisions, it can be done. | The 
bill which has been presented contains provisions suited, 
in the opinion of the committee who prepared and 
brought it forward, to attain this end. IT baye invited 
gentlemen who may think its provisions inadequate, or 
who may suppose that too much power is still left in the 
hands of the Executive, to come forward with their mod- 
ifications, still further Jimiting and confining his power. 
If they will neither accept this bill, nor propose to 
amend and make it more perfect, the conclusion must be, 
that they prefer the Jaw as it is to any new legislative 
provision. If they do not co-operate with us in perfect- 
ing and passing this bill, the conclusion will be irresistible 
that the charge which lias been made against the Presi- 
dent, of ades:re (o seize upon powers which do not bes 
long to him, was designed to produce an erroneous im- 
pression upon the public mind, and is wholly unfounded 
in fact; that they prefer the existing laws to any amenda 
ments which can be made; and, in a word, that the real 
purpose to be effected by all the violent and impassioned 
appeals which have been made, charging him with usurp- 
ation, was to operate upon the public, witha view to 
procure a continuance of the present odious bank mo- 
nopoly. i 
I shall briefly call the attention of the House to the 
details of this bul. The bill provides, Ist, “the mode of 
selection ;” 2d, **the securities proper to be taken ;”? 
and, Sd, the manner and terms on which they are to be 
employed.” By the existing law, the Secretary of the 
Treasury possesses the power to select the banks of de- 
posite, to prescribe the terms and conditions of their em- 
ployment, and to discontinue them at pleasure. The 
bill continues the power of making the selections in the 
first instance to the Secretary of the ‘Treasury, upon cer- 
tain terms and conditions prescribed, but when once se- 
lected, he is, by the 9th section, expressly prohibited 
from discontinuing any such bank as a depository, so 
long asthe said bank shall continue to do and perform the 
several duties and services required to be performed” by 
the bill, and ‘so long as said bank shall continue to bein 
all respects a safe depository of the public money.” It 
is only for failure or refusal, on the part of any bank of des 
posite. to perform the duties and services prescribed and 
stipulated to be performed, or that it shall have so ex- 
tended or conducted its business as to render it an unsafe 
depository, that the public moneys which it may hold on 
deposite are to be removed. And if Congress be in ses« 
sion, it cannot even then be discontinued without the 
“approbation of Congress previously obtained.” In the 
recess of Congress, the Secretary of the Treasury is au- 
thorized to remove the public moneys for the causes only 
already stated, and in that case is required to ‘report to 
Congress, at the commencement of the next session, the 
facts and reasons which have induced such discontinu 
ance.” By another provision in the bill, the power is ex- 
pressly reserved to Congress at any time to pass a “law 
for the removal of the public money from any of the said 
banks.” ‘The power reserved to Congress to remove is 
absolute. Congress may by law order a discontinuance 
of any of the selected banks as depositories, at its mere 
will. The Secretary, by the provisions of the bill, pos- 
sesses no such power. He can only remove the public 
money from their keeping for the causes specified in the 
bill, and which have been already stated. So long, there- 
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ty for the safe-keeping of the public moneys deposited 
in any of the selected banks ; and for the faithful per- 
formance of the duties and services which any such bank 
may by its contract have stipulated to perform. 

Sd. The bill provides the ‘*manner and terms” on 
which the banks selected are to be employed. 

They are, Ist--To credit the Treasury for all deposites 
as specie. 

2d. To pay all checks, warrants, or drafts, drawn on 
such deposites, in specie, if required by the holder 


thereof, 

3d. To pay its notes and bills in specie, on demand. 

4th. To furnish the Government the necessary fa- 
cilities for transferring the public funds from place to 
place within the United States and the Territories there- 
of, and for distributing the same in the payment of the 
public creditors, without charging commissions or claim- 
ing allowance op account of difference of exchange. 

Sth. That no bank selected as a depository of the 
public money, shall, after the Sd of March, 1836, issue 
or use any note or bill of less denomination than five dol- 
lars, 

These several conditions and terms of employmentare 


because the general management of the finances, and the 
safé-keeping and disbursement of the public moncy, ac- 
cording to- law, appropriately belongs to that officer, and 
have always been confided to him; and, secondly, because 
the selections could be made by him as conveniently, and 
with-as much safety to the public, as regards the security | 
of public money, as by any other officer. It is true that 
Congress might, by law, designate the banks in which the 
public money shall be kept. And the committee who} 
prepared this bill, in their report, state that ‘there could | 
be no objection to that mode, provided it be deemed 
practicable to make the selections in such manner as to 
protect and preserve the public funds to be deposited iat once self-evident, and will require that I should add 
therein.” It was believed, however, that Congress, from) but a word or two by way of explanation. . The general 
its numbers and organization, could not so conveniently ¡scope and tenor is, to make the public money, wherever 
ascertain the condition and safety of the banks to be se- deposited, equal to specie, and to secure the transmission 
lected as the principal officer of the Government. Ano- | of funds from place to place, where money may be requir- 
ther suggestion has been made, and that is, that all the ed to be disbursed, free of expense to the Government, 
banks atthe point or place where the revenue may be and by making it the interest of the deposite banks in 
received, and which may be found to be ina safe condi- consideration of the use of the deposites, when not calied 
tion, shall be employed in proportion to their respective | for for the public service, to induce them, after a given 
capitals, ‘the objection to this plan is, that it would too /future day, to cease issuing small notes, and thereby grad- 
much disperse the public funds, produce unnecessary com- ually introduce in their stead a metallic circulation, At 
plication in the accounts of the Treasury, and some in-/a still more distant day it may be proper to extend the 
convenience in making disbursements, especially of large jlatter condition to banks issuing notes or bills of a less 
amounts, for the public service. The plan adopted by |denomination than tens or twenties ; but it was not deem- 
the bill continues to the Sceretary of the Treasury the led necessary to embrace such a provision in this bill, if 
power of making the selections, with the restrictions over lit be deemed expedient, Congress may hereafter extend 
his power of discontinuance already stated. He is to se-)the law (should the bill pass) in this respect. s 

lect tésuch of the banks, incorporated by the several} With a view to attain the same end, the bill contains a 
States, as may be located at or convenient to the points or further provision, that, after the Sd of March, 1836, the 
places at which the revenucs may be collected ;? and at! notes or bills of no bank shall be received in payment of 


| 


l 


the principal points of collection, in the principal cities, 
where large amounts are received, he is required to select 
at least two banks, provided that they be, “in his opin- 
ion, safe depositories of the public money, and shall be 
willing to undertake to do and perform the several duties 
and services, and to conform to the several conditions 
prescribed by the bill.” 

2d. The bill next provides ‘the securities proper to 
betaken?” Before any bank shall be selected, the third 
section requires thatthe Secretary shall be furnished with 
a full statement of its condition and business, that he may 
be enabled to judge of its safety. Being first satisfied 
from an inspection of such a statement, and from other 
sources of information within his reach, that a given bank 
would be a safe depository, and would be willing to re- 
ceive the public money on deposite, upon the terms of 
the bill, he is authorized to make the selection; and by 
the 8th section he is authorized to enter into contracts 
with the selected banks. With a view to the continued 


debts due to the United States, which shall, after that 
‘date, issue any note or bill of less denomination than five 
dollars. In regard to the banks of deposite, it is impo- 
sed, asa condition upon which they shall be employed, 
ithat they shall, after a given future day, cease to issue or 
juse small notes; and in regard to all specie-paying banks, 
the deposite banks included, it is made a condition upon 
which the United States will agree to receive their notes 
or bills in payment of public dues. The latter provision 
is but a modification of the joint resolution of Congress 
of the 30th of April, 1816, under which the notes of sol- 
vent specie-paying banks are now received in payment 
to the United States. That resolution prohibits the col- 
lectors of the revenue from receiving any thing but the 
legal currency, (gold or silver coin,) the notes of the 
Bank of the United States, or the notes of such other 
banks as may redeem their notes in specie. This resolus 
tion of 1816, by prohibiting the receipt of the notes of 
any bank which does not redeem its bills in specie, makes 


safety of the public funds in any of the selected banks, he lit the interest of all banks which wish to obtain general 
ls authorized to require them, as one of the conditions [credit and circulation for their notes, by having them res 
upon which they are to hold the public deposites, thaticeived in payment of the revenue, to continue the 
they shall furnish from time to time, as often as required, |payment of specie for their notes on demand; and so 
not exceeding once a week, such statements of their |this provision in this bill is designed to make it the inte- 
condition and business, and shall also agree to permit an jrest of all banks, which desire to obtain for their notes a 
inspection of the general accounts in the books of the {like general circulation and credit, by having them re- 
bank, as shall relate to such statements. And as anad- [ceived by the United States in payment of debts, to cease 
ditional security to the public, the Secretary is by the 7th [to issue small notes. This provision cannot be regarded 
section authorized, whenever in his judgment the same las an attempt, on the part of Congress, to regulate the 
shall be necessary, to take additional or collateral securi- | paper currency of the State banks—for the constitution- 
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al power to-do this has already been denied—but_as aj to which the discussions had-extended, (having occupied 
declaration. on the part of Congress of what kind of mo-j almost our exclusive attention for three months, ) the im- 


ney shall: be-received in payment of public dues. This 
power Congress have a clear right to exercise; and if, as 
a consequence flowing. from such declaration, the State 
banks shall voluntarily co-operate, and, for example, re- 
sume. specie. payment, as must of them did shortly after 
the resolution of 1816, or as they may, should this bill 
become a law, cease to issue small notes after March, 
1836, in order that their other notes, of other denomina- 
tions, may be received by the United States—such.a con- 
sequence would bea legitimate one: and. yet, in another 
case, would Congress have interfered to regulate the pa- 
per currency which tbheyissue. Ifall the State banks, 
after the resolution of 1816, had suspended specie pay- 
ment, as they might, the revenue would have been col- 
lected in coin. They chose, however, voluntarily, to 
pay specie for their notes; and, as they did so, the Uni- 
ted States permitted the notes of many of them to be re- 
ceived... And so, if this bill shall pass, and the State 
banks shall, after the 3d March, 1836, voluntarily con- 
tinue to issue small notes, their notes of other denomina- 
tions will not be permitted to be received by the United 
States; but if they choose to cease the issuing of such 
notes, then their other notes may be received in pay- 
ment. Itis wholly voluntary on the part of the State 
banks, They may or niay not continue to pay specie; 
they may or may not cease to: issue small notes. There 
is no attempt to check or control them by Congress. If 
they voluntarily cease to issue small notes after the day 
mentioned in the bill, and itis belicved most of them, 
and especially those of large capitals will, it is not doubt- 
ed that the currency they circulate will be in a sounder 
state, and the country gradually furnished with an in- 
creased metallic circulation, to fill the vacuum occasioned 
by the withdrawal from circulation of the small notes at 
present issued by them. 

An amendment of the existing laws, regulating the re- 
lative value of the gold and silver coins of the United 
States, and the value of foreign coins, constitutes an im- 
portant part of the scheme of currency of the Secretary 
of the Treasury, as communicated in his letter to the 
Committee of Ways and Means-~and which accompanies 
their report with this bil, But asthe subject of regula- 
ting the value of the coins is embraced in other bills upon 
your table, I will reserve any thing farther which I may 
have to say upon the subject of the currency, (if, indeed, 


shall say any thing,) until those bills come up for con-| 
sideration. j 


The bill contains another provision: that the Sccretary 


patience of the public mind to have the question which 
so much agitated the country settled, compelled me, from 
a sense of the paramount importance of having a speedy’ 
[decison by this House, to forego a reply to any thing which 
was then said. Iam not now about to go into the argu- 
ment of that report—nor do1 propose now to notice much 
of what, at that time, had an opportunity been afforded, I 
desired to notice. The time has passed; and it is unneces- 
sary, because the report has since been sustained by the 
‘deliberate judgment of the House. But though I do not 
| propose, and will not, at this late period of the session, 
permit myself to be drawn into the general argument, I 
do ask the indulgence of the House whilst I notice the 
character which marked the discussion on the part of 
those opposed to the principles of the report, as well as’ 
one or two most extraordinary grounds upon which it 
was sought to reverse them. : 

The report discussed temperately the various ques- 
tions connected with the removal of the deposites. How 
the views it presented were met by those in opposition, it 
becomes my duty now to notice. Were they met, andat- 
tempted to be refuted, by bold and manly argument? 
Were the positions laid down by your committee encoun- 
tered, and attempted to be overturned by reason? No! 
Instead of argument, we had ebullitions of feeling and of 
passion. Instead of reasoning, we heard unmeasured de- 
nunciations and bitter invectives against the Chief Exec- 
utive Magistrate, Instead of calm discussion, we heard 
repeated here all the vielence of party strife, gleaned 
from partisan newspapers; and upon grounds like these 
the House were called upon to reverse the report of your 
committee. 

The minority of the Committee of Ways and Means, in 
the counter report which they presented, set out by af- 
firming that “the removal of the public deposites from 
[the Bank of the United States is an act upon which the 
{judgment of the country is now irrevocably passed.” 
| What this public judgment is they have not stated, but 
efi to be inferred. In the same paragraph they assume 

that “ihe act of removal was wholly indefensible, with- 
out color of probable cause, a violation of the bank char- 
ter, an inroad upon the property and security of the citi- 
i zens, and upon the rights of the legislative department.” 
‘These bold assumptions are taken for granted; no argu- 
ment is adduced to prove or sustain them—and upon 
premiscs thus erroneously assumed, the minority proceed 
to give their opinion. In the paragraph next succeeding, 
they say that ‘the power of removing the public depos. 


shall annually report to Congress the banks in the em-|itesis granted or reserved by the 16th section of the bank 
ployment of the ‘Creasury—and that, until other selections} charter, to be exercised by the Secretary of the Treasu- 
are made by him, the banks at present holding the de-\ry,” &c. If it was a power either “granted or reserved,” 
posites shall continue to be the depositories. it will be} “to be exercised by the Secretary of the Treasury,” 
at all times in the power of Congress, by calls made upon | (and the Minority concede that it is the one or the other, ) 
the Secretary, to know the amount of public money in|it is difficult to conceive how its exercise, by the Secretas 
each, and the state and condition of each, as regards itsi ry of the Treasury, can be either ‘a violation of the 
safety. s : bank charter,” or ‘fan inroad upon the property or secu- 

Ihave now gonc through with the substantial details of rity of the citizen,” or upon “the rights of the Legisla- 
this bili, Should it pass, l believe its provisions such as | ture.” But why is this power stated in the alternative? 
fully to guard and secure the public money deposited | Why is it said to be a power “granted or reserved?” 
and to be deposited in the State banks. It must be the one or the other; and if the one, it cannot 

I must ask the indulgence of the House before 1 con-jbe the other. Did the minority doubt which it-wwas? “If 
clude, to be permitted very briefly to notice what E have {it was a power granted by the bank charter, it was nota 
heretofore been precluded the opportunity of noticing. power reserved; and if it was reserved, it was not a new 
When the report of the Committee of Ways and Means power thus for the first time granted to the Secretary, but 
upon the subject of the removal of the deposites, and the | was a recognition of a pre-existing power. The majority 
employment of the State banks, concluding with the res-/of the committee had, in their report, maintained that it 
olution which it is the object of this bill to carry into efl was not a new power, but a reservation of tbe old power 
fect, was before tle House, 1 reluctantly yielded the very | possessed and exercised by the head of the Treasury De- 
strong desire which I then felt to meet in argument, and | partment, since the passage of the act of 1789, establish- 
refute, if I could, much of what was then urged against ing the Treasury Department. If this was an error, why 
the principles and doctrines of that report. ‘The length! was it not shown to be such by the minority? 
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‘The next: general proposition stated by the minority, 
is, that: ‘absolute and unconditional power does not re- 
side in any department of Government,” and that the 
power of any department is subject to the restraints and 
limitations. prescribed by the constitution. Asa general 
“proposition, this is certainly true; but 1 maintain that it 
is equally true that each of the three departments, with- 
in their respective constitutiunal spheres of action, are 
‘supreme, and that each, in the performance of the duties 
assigned to it by the constitution, is independent of the 
others. = The Executive department cannot control the 
Legislative will in the exercise of their constitutional 
powers. ~ Congress cannot control the Executive depart- 
ment in the exercise of its constitutional duties. Nor can 
either, or both, control the Judiciary in the discharge of 
the constitutional duties assigned to that department. 
The argument now urged by the minority, and in debate 
upon this floor, would uphold the supremacy of the Le- 
gislative power over each of the other departments, and 
if it prevail, both the Executive and the Judiciary are 
subordinate to the Legislative, and become the mere 
agents of Congress. If all power concentrates in Con- 
gress, then the barriers which separate the three great 
departments of Government in our system, and assign to 
each its respective duties and functions, are broken down. 

It hus been but a few years since we heard, from the 
same quarter, loud complaints against the despotism and 
irresponsibility of an interested, heartless, unfeeling, and 
tyrannical majority in Congress. Upon the tariff ques- 
tion, the distinguished gentleman from South Carolina 


[Mr MeDureri1y] was bold to proclaim that a majority of 


Congress was the worst of despots; and we were told 
that that majority was the worst of despots, because it 
was an interested and irresponsible majority; and revo- 
lution was even threatened, to resist the strides of this 
many-headed despot—the majority in Congress—which 
was represented as desolating the whole Southern coun- 
try, by drawing taxes from that quarter, and placing 
them in their own pockets. That majority was denoun- 
ced as.plunderers, highway robbers, and freebooters; 
they were boldly charged with usurping powers that did 
not belong to them. The whole system of internal im- 
provement has-been denounced by other gentlemen, who 
now maintain the supremacy of the powers of Congress, 
as an unconstitutional usurpation of power on the part of 
Congress, At that time, the veto power of the Presi- 
dent was relied upon to check its progress. It was look- 
ed to as the conservative principle whereby the constitu- 
tion was to be preserved. At that time the Executive 
was regarded as a co-ordinate branch of the Government, 
independent of Congress, and not as the mere agent 
of Congress, to perform his duties in subordination to 
their will. Upon the Indian question, too, the present 
Executive was regarded as independent of Congress, and 
received the high approbation of those who now de- 
nounce bim as a tyrant and a usurper for standing by 
the constitutional rights of the States, and resisting the 
encroachments of the. Judiciary as well as the Legislature. 
He was not then regarded as the mere agent of Congress, 
pee to perform his duties in subordination to their 
will. 

In the course of the debate which occurred upon the 
report of the committee, a gentleman from Georgia [Mr. 
Winx] stated, that the Committee of Ways and Means 
had been daring enough to assert, in their report, that 
the power of designating the places of deposite is an ex- 
ecutive power. Doubtless, in the estimation of the gen- 
tleman and. of all those who pay their devotions at the 


shrine of the odious monopoly which he so warmly and 
unhesitatingly sustains, it is an act of daring hardihood to 


question its omnipotence and immaculate purity. But the 
gentleman may learn, if he has not already done so, that 
the Committee of Ways and Means dare to discharge the 


stated that Mr. Crawford acted under 
the joint resolution of 1816. 
the resolution of 1816 is still in force; still stands on the 
statute book unrepealed; and if it was authority for Mr. 


high duty assigned them. And, though the temerity of 
the act may astonish those who wear the golden livery of 
the bank—who believe the bank, lke the King under 
the theory of the British constitution, can do no wrong, 
and who look upon this aristocracy of money as the chief, 

if not the sole end of government—yet the committce of 
which I have the honor to be a member have dared to 

express their opinions fearlessly, and at the hazard of fall. 
ing under the anathemas of a great money power, which 
even seeks to control the destinies of the republic. The 
committee have dared do this--and I dare reaffirm here 
what they have done. 

The committee have affirmed, and I bere reaffirm, that, 
from the origin of the Government, the power of desig- 
nating the places of deposite of the public money hag 
been conferred by law on the Executive department. 
The power has been exercised, and without objection, un- 
til now, by every Secretary of the Treasury. There is 


an unbroken chain of construction and practice under the 


law; and if any thing earthly can be settled by precedent, 
and the long and uniform acquiescence of every depart- 
ment of the Government, it is the exercise of this.very 
power. To break the force of this unbroken chain of 
precedents and usage, various subterfuges and evasions 
in argument had been resorted to, to evade the direct 
question. ‘The gentleman, in this part of his speech, felt 
the embarrassment in which he wasfplaced by the fact 
that the same power which has been exercised by the 
present Secretary of the Treasury was exercised by Mr, 
Secretary Crawford, during bis administration of the Trea- 
sury Department, and that, too, since the enactment of the 
present bank charter; and he attempted to escape from it 
by drawing a distinction which does not in fact exist. He 
the authority of 
Now, it so happens that 


Crawford, it must be equally authority for Mr. Taney. 
‘The gentleman next puts the authority of Mr. Crawford 
to remove the deposites from the Bank of the,United 
Slates and place them in the State banks, upon the 
ground that the bank assented. But the assent of the 
bank could not confer a power which the law did not con- 
fer. The bank is not a source of power. The truth is, 
there is no distinction in principle between the cases; and 
the truth is, further, that this power of selecting the 
places of deposite has been exercised by every Secretary 
of the Treasury. But time does not permit me to pursue 
the gentleman through his speech, and expose numerous 
other errors of argument equally palpable. One or two 
other remarks, in which the gentleman was pleased to in- 
dulge, (not, sir, in the way of argument, for ofargument 
they contain nothing,) I must notice. 

In speaking of Mr. Crawford, the gentleman talked 
about ‘a long-eared tribe, who once lifted their heels at 
his prostrate venerable form, and now seek to frighten 
their masters under cover of his skin.” The gentleman 
protested that “it cannot be necessary for me to disclaim 
any allusion to the chairman of the Committee of Ways 
and Means, or to the President of the United States; every 
body knows I do not mean them. Neither do I mean the 
Secretary of the Treasury.” Who, then, did the gentle- 
man mean? The gentleman proceeded further to say that 
“idolatry and adulation have made a divinity of the Exs 
ecutive; and he denounced those who sustain this Exec- 
utive measure as servile instruments and tools; that there 
was nothing which tyranny could perform, but servility 
would applaud; and, in a strain of sarcasm, added that 
tools are as ‘necessary to every political cabinet-maker, 
as they are to the manufacturer of wooden Secretaries;” 
and he asks if we are merely to register the decrees of 
the President, as signed by his Secretary, and counter- 
signed by the chairman of the Committee of Ways and 
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Means?”?.- Still he protests that- he means nobody. Are 
we to presume it was a mere rhetorical flourish? Sir, the 
gentleman should have remembered that. there might be 
tools of more masters than one, and that the dominion of 
money requires more absolute obedience to its mandates 
than a despotism of any other kind. Ile should remem- 
ber that the bank might have tools, who never thought 
het: wrong in any thing she did. 

The gentleman from Georgia, too, had spoken of his dis- 
interested support of Mr. Crawford; that he had not sought 
or expected office or personal favor at his hands, and 
leaves it to be inferred that those who support the Presi- 
dent in this measure do not occupy a similar position. Sir, 
I may be permitted to say, without disturbing the sensibil- 
ity of any gentleman, that in the course I have taken on 
this, as on all other occasions since I have had the honor 
of a seat here, 1, too, have not looked to office or personal 
favor from any quarter. Tam proud to know that T have 
never, during my public service, either directly or indi- 
rectly, by myself or through others, sought either office 
or preferment from any human power, except from my 
generous constituents, who have so long honored me with 
a seat here. The insinuation, if intended to be applied 
tome, is repelled. I have paid court ta no power, or 
any man in power, In opposing the longer continuance 
of the Bank of the United States, and in sustaining the 
Executive upon this great question, I am but advocating 
principles and opinions early adopted and steadily main- 
tained from the commencement of my public service. 

Studied efforts have been made, in the whole course of 
the debates which have taken place on this subject, to 
alarm the country, by inducing the belief that the Presi- 
dent was"disposed to seize upon powers not conferred 
upon him, and to overturn the Government itself. 
is the first time,” says the gentleman from Georgia, in 
my memory, at least, that the people have passed by 
Congress to invoke the compassion of the President. 
We have made one ste 
titions are not addressed to the Parliament but to the 
throne.” 


He says, in substance, if the Executive can remove the! 


depositcs from the Bank of the United States, we may as 
well vote ourselves useless, and ask for a Lord Protector. | 
And in another part of his speech exclaims: «The exam-| 
ple of Charles encouraged the audacity of Cromwell, as/ 
the example of Cromwell is now held up to the imitation j 
of the President.” And, to cap the climax, another pens 
tleman [Mr. Piwernex] exclaimed: Bither the depos-! 
ites must be restored or revolution is at hand.” — fs this! 
the flat which has gone forth from the moneyed autocrat? | 
Is the withdrawal of a few millions of public money from 
the bank, to which the bank had no title, boldly proclaim- 
ed to be suflicient cause for civil war and revolution ? Sir, 
I regret that gentlemen thought proper to indulge in these 
remarks. L regret it, because they had nothing to do with 
the question before us, and, so far as they were designed to 
alarm the country, they have not the slightest foundation 
in point of fact. Gentlemen have wholly deceived them. 
selves, ifthey suppose that they can draw the public mind 
off from the real question at issue, by unfounded and ab- 
surd allegations against the President, that he designs to 
invest himself with absolute power, ‘and seeks to destroy 
the liberties of his country. 7 

A word more in relation tothe complaints uttered by 
the gentleman from Gcorgia, that the previous question 
had been ordered by the House, and debate checked, in 
a preliminary stage of this question, whereby he was pre- 
cluded the opportanity at that time of addressing the 


Tt) 


p towards a monarchy, when pe-' 


would be used.” He says he did vote against all adjourn- 
ments of the House; and that yet the previous question 
was ordered.a few days afterwards, and the debate cut 
off. No pledge given: by me has been violated. What ¥ 
said was not said to the gentleman from Georgia alone, 
but was an appeal made to the whole House, to continue 
their sessions each day toa late hour; and that if the House 
would sit with me, voting against adjournments, we might, 
as I hoped, terminate, without resorting to coercive 
means, a most protracted debate upon the mere question 
of reference of the letter of the Secretary of the Treasury 
to the Committee of Ways and Means, The reports of 
what J did say, in the daily papers of this city, will show 
that I state the fact correctly, as it was understood at tet 
time by the reporters. But the gentleman says. he did 
vote against adjournments of the House. But may I ask 
him how many of the political party with which he acts 
voted with him? 

Upon one occasion, when the yeasand nays happened 
to be recorded, I observed that but three of those opposed 
to the removal of the deposites, and who acted with the 
gentleman, voted with him against the adjournment of the 
House. A majority of the House continued to adjourn at 
an early hour, from day to day, until it became apparent 
that no question could ever be had, until the House exert- 
ed its power, and checked the debate. Was it unseason- 
ably checked? The debate had continued with short in- 
tervals, from the Ist of December untilthe 18th of Feb- 
ruary, when the question was taken, It was on the 3dof 
February that 1 made the appeal to the House, which the 
gentleman has chosen to construe into a pledge on my 
part; and up to the 18th no vote had been taken. The 
gentleman said he does not ‘‘reflect on the decision of the - 
House, or impugn the motives of the gentleman from Ten- 
nessee.”” But yet, he added, “when the President and 
jhis Secretary violated the public faith, they lent the sanc- 
tion of their great names to the violation of any private 
pledge.” Sir, no private pledge has been violated by me, 
fand any insinuation intended to convey such an idea is 
irepelled. The same gentleman, in the very same speech 
in which he complains so loudly of the application of the 
previous question, calls upon the majority to exert the 
power of the previous question upon the question pend- 
ing, and upon whieh he was then speaking. The gentle. 
man said: “Sir, in this House, the gentlemen who com- 
plain of our distressing speeches, have the power. Why 
do they not use it to relieve the country? They can put 
an end to oar spceches whenever they choose.” So that 
the majority are beld responsible, if they do not check 
debate, and act upon the public business. And if they do 
check debate and act, the minority, with whom the gentle. 
man acts, still utter loud complaints Chat they have 
done so. 

I have to ask the pardon of the House for this digres- 
sion from the immediate question before it. It is the first 
opportunity which has been afforded to notice any of the 
remarks of the gentleman from Georgia, some of which 
related personally to myself, and perhaps required, at my 
hands, the notice 1 have taken of them. 

When Mr. Porx had concluded his speech, 

Mr. FOSTER rose and asked the indulgence. of the 
House while he stated briefly some of the reasons which 
determined him in the vote he should give on the bill 
under consideration. Fe had very much desired, at an 
earlier period, to have presented his views at large, on 
the great subject with which this bill was connected; but, 
in common with many other gentlemen, he had been cut 
off by that unsparing weapon, the previous question. OF 


House. ‘Phe burden of the gentleman’s complaint is that, jthis he should not now:complains le had no doubt that 
in that preliminary debate, I had given a pledge «in /|those by whom the former debates had been arrested had 
the face: of the House, that if the gentleman from Georgia [very good reasons for the course they pursued, particu- 
. Would sit with him, in voting against adjournments until /larly those who had been allowed a day or two to express 
the debate could be concluded, no such coercive means {their own opinions; and it was far from his intention 
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either to deny their rights, or question their liberality. | justification for a violation of them, that by that violation 
But, as lie had thus been deprived of the opportunity offa renewal and extension of them may be prevented. 


however, been over and over again repeated to 


He should fus that the question is not as to the propriety of removing 
not, however, attempt to go into a general discussion of] the deposites, 


but as to their restoration; that the removal 


the subject, but confine himself to a few prominent | having been already effected, it only remained for Con- 


“points. 


gress to determine whether the public money should be 


“Mr. F. said he belonged to that small minority in the| continued in the State banks, or returned to the United 
House who had been so frequently charged with incon-j States Bank,which would use them so as to promote their 


sistency in maintaining the unconstitutionality of the bank 
charter, and yet advocating a restoration of the public 
deposites to the bank; a measure which, it is alleged, is 


favorite object, the renewal of its charter. This argu- 
ment, Mr. F. said, did not originate in.this House; it was 
as well understood by the prime authors of this policy 


directly calculated to effect a renewal of the charter of| before the removal as it is now; it was part of the scheme, 


that. institution. 

: Mr. F. begged leave to refer the House to the votes 
which: he had heretofore given, as the best evidence of 
the sincerity of his opinions as to a recharter of the bank. 
‘two years ago he had voted, in all its stages, against the 


and so apparent that it could not but be perceived. Have 
gentlemen forgotten an article which appeared in the 
Government paper in this city only a day or two before 
the commencement of the session, in which they were 
modestly instructed as to their duty, and plainly told that, 


bill providing for the recharter. He voted for the reso-! although they might honestly differ with the Executive 
lution reported by the Committee of Ways and Means, |as to the policy of removing the deposites from the bank, 
during the present session, declaring that the bank ought} that matter was now beyond their control, and the only 
not to be rechartered; and he should give a similar vote j question for them to consider was the restoration? Thus, 
whenever the same question was presented to him, so/those who were conscientiously opposed to a renewal of 
long as the constitution remained xs it now is. He denied ithe bank charter were to be placed ina situation that they 
that Congress had the right to grant such a charter; and/ must support the administration in this measure, or incur 
until the power was conferred by an amendment of the|the charge of inconsistency. Now, Mr. F. said, he had 
constitution, the policy or expediency of such an institu-j had no agency in contriving this dilemma, nor would he 
tion were questions into which he should not inquire. | consent to be placed in it by the act of others. He advo- 
And Mr. F. would here remark that, if he could persuade} cated the restoration for the very same reasons that he 
himself that the decided majority who voted for the res-| disapproved the removal; and, in so doing, be felt satisfi- 
olution declaring that the bank ought not to be chartered| ed there was nothing inconsistent with his avowed and 
acted on the same considerations which influenced him, | continued opposition to a recharter of the bank. In fact, 
he should regard the decision as a great triumph of con-!it so happened that his opinions on these points were 
stitutional principle. But he would not deceive himself] founded on the same course of reasoning. He. opposed 
he could not flatter himself with any such belief; he} the recharter, because, by the constitution, the great con- 
should not affect to enjoy such a triumph. What are the{ tract between the sovereign States of this Union, this 
facts? Are there not members of this House now voting| Federal Government was prohibited from the exercise of 
that the bank ought not to be rechartercd, who, two! powers not delegated to it; and there was no provision 
years ago, voted for the bill renewing the charter? And|authorizing the incorporation of a bank; consequently, 
can it be supposed that these gentlemen have any consti-] the exercise of this power was, in his (Mr. F.’s) opinion, 
tutional scruples as to the power of Congress over thefa violation of the constitution. He opposed the removal 
subject? itis not long since the Legislature of one of the/and the withholding of the public deposites from the 
most important States of the Union, (Pennsylvanin,) by | bank, because, by the charter, the contract between the 
an almost unanimous vote, declared that the bank ought} Government and the bank, the public money was to be 
to be rechartered; and now (Mr. F. hoped lie should) deposited in the bank during the continuance of its char- 
give no offence by this allusion) some of the members of} ter, removable under certain circumstances. Mr. F. con- 
that Legislature, who expressed that opinion, having been! ceived that, by the terms of this charter, the bank had a 
transferred to seats on this foor, vole that the bank ought) right to the custody of the deposites, on conditions with 
not to be rechartered. Many other gentlemen, too, who} which it had faithfully complied; and that the withholding 
readily gave the same vote, have no hesitation in conce-!of the deposites is a plain violation of the contract con- 


ding to Congress the power, and are decidedly in favor of 
sich an institution, Mr. F. was therefore deprived of 
the high gratification which the vote on the resolution to 
which he had alluded was calculated to afford. 

But we are told, said Mr. F., that, in order to be con- 
sistent in our opposition to the recharter of the bank, we 
should justify the removal, and oppose the restoration of 
the deposites; that to deprive the bank of the use of 


these. deposites is the most effectual measure which can 


tained in the charter. 

‘The most plausible argument which Mr, F. bal heard 
against the validity of this contract, thus made by the 
Government with the bank, had been urged, some time 
since, by his highly-esteemed friend and colleague, [Mr 
Gitnen,] for whose opinions he entertained as much re- 
spect as for those of any other gentleman here or elst- 
where. He could truly say that a difference in opinion 
with his colleague, on any subject, could not fail to occas 


be adopted to prevent a renewal of the charter. Now,|sion a distrust of his own; and, when he found that dif- 
Mr, F. said, if he were passing down Pennsylvania ave-| ference existing on this great question, it caused him to 
nue, and should meet a man who had just committed] pause, and more carefully re-examine it; and the fact that 
murder, he should say the offender ought to suffer deaths] he could not yield to opinions which were usually with him 
but would that justify him in shooting him down? Far! little less than authority, was the most decisive evidence 
from it; we live in a land of laws, and the laws must pre-! of the deep and settled convictions of his own judgment. 

vail; at least, they ought to prevail; and even the guilty} The argument urged by his colleague, to. which Mr. 
are entitled to atrial. If the bank has offended, or for-| P. alluded, was this: that, by the constitution, the right 
feited the benefits and privileges conferred on it, (and hejto control the possession of the public money is vested 
would not say it had not,) it is certainly entitled to the! in Congress, and that Congress cannot divest itself of this 
rights secured to the vilest culprit; let it, therefore, bef right by selling or transferring it to any individual or cor- 
legally. tried and condemned. Or, if it has certain rights] porate body; and, therefore, that Congress could not have 
guarantied to it by its charter, it ought to be protected in| given to the bank a pledge that it should have the custody 
the enjoyment of those rights; it certainly can be no|of the public money during the continuance of its charter, 
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The principle laid-down by his colleague, as to the con- 
atitutional power:of Congress over the public treasure, 
Mr. Fo said, was certainly true; it was one, indeed, on 
which: it. would seem there could not be two opinions; 
yet it had been maintained, by very high authority, that, 
bythe ‘provision: in the sixteenth section of the bank 
“charter, making the deposités rémovable by the Secreta- 
ry of the Treasury; Congress had tied its own’ hands; 
that it had given the Secretary unqualified power as to 
the removal; and that, until that power was exerted by 
him, Congress could, under no circumstances, direct the 
removal until the expiration of the charter. Mr. F. was 
highly gratified to hear this position so ably combated 
by his colleague; and, notwithstanding the high quarter 
from which it had been originally advanced, he believed 
it was now generally repudiated. What would be the 
consequences of establishing such a doctrine? Suppose 
the bank were in failing circumstances, or was squander- 
ing the public money, and the Secretary of the ‘Treasury 
should refuse or fail to remove the deposites, (as, under 
such circumstances, he is unquestionably authorized and 
would be in duty bound to do,) are we to be told that 
Congress, the constitutional guardian of the public treas- 
ure, must sit quietly by and see the nation reduced to 
bankruptcy by the mismanagement and fraud of the bank 
and the Secretary? No. But it is said that for such 
conduet the Secretary would be liable to impeachment. 
And who, that ever witnessed the pomp and pageantry, 
nay, the solemn mockery, of a trial by impeachment, can 
have any confidence in its effectual restraint upon dis- 
honesty? But even if these trials were calculated to ex- 
cite more terror, if conviction and punishment were more 
certain, what safeguard would a mere liability to im- 
peachment be, when months would be consumed in the 
trial, during which time the very mischief intended to be 
prevented would be accomplished? The Congress who 
framed the bank charter never could have been so un- 


States, it should have, during the existence of its charter, 
the custody and use of the money until wanted for the 
purposes of the Government. The bank itself: claims 
nothing more than this; and certainly nothing more is 
implied in the terms of the charter. Now, Mr. F- askéd 
whether such a contract. amounted to a transferor surs 
render by Congress of its control over the public money? 
So far from it, he conceived „that it was by virtue of 
this very constitutional right of control that Congress 
could make the contract. What, he inquired, was pro- 
posed to be done by the bill now before us? Is it nat, 
under certain conditions, to place the public money in 
the custody of the State banks? And will it be contended 
that in authorizing such contracts Congress is vielding its 
constitutional power over the public revenue? No such 
apprehension has been expressed. Where, then, was 
the difference? Under what clause of the constitution 
was the power derived to make such contracts with State 
[banks,;which would not equally authorize similar contracts 
with the United States Bank? None such could be pointed 
out. And if Congress had the right to contract with the 
State banks for the custody of the public money for twelve 
months or twelve days, it had the same right to make the 
same contract with the United States Bank for twenty 
years: the contract would be as obligatory upon the Gov- 
ernment in the one case as in the other. He spoke now, 
of course, without reference to the constitutional power of 
Congress to incorporate the bank. 

But (Mr. F. said) the argument which maintained that 
Congress could not make such a contract, because it 
thereby divested itself of power conferred on it by the 
constitution, proved too much. 
show it. By the bank charter seven millions of the stock 
were reserved for the Government, and were subscribed 


A single instance would * 


for. ‘This amount of the public money was therefore thus ` 


invested in the bank. These seven millions were. ag 
much a part of the public treasure as that regularly ac- 


mindful of the great interests of the country, or of the cruing, and for the custody and safe-keeping of which it 
rights and duties of the Legislative department of the jis now proposed to provide, Congress has the same con- 
Government, as to have surrendered jts constitutional fstitutional control over the one as over the other, But 
and supervisory control over the public treasury; it has ;tt would not be seriously pretended that Congress had 
not done so. Such, Mr. F. conceived, was not the fair{the power to withdraw these seven millions from the 
construction of the statute; such surrender, as had been | bank without its consent. _No gentleman here would rise 
most: conclusively shown by his colleague and must bejand make such a proposition; and yet the public depos- 
admitted by all, Congress has not the power to make. pites were, on certain conditions, as solemnly pledged to 
Mr, F. now proceeded to inquire whether, by the the bank as the seven mitlions invested in this stock. 
terms of the charter stipulating that the pantic money of} Mr. F. would now notice an argument which had been 
United States should be deposited in the bank, there was{used some time since by two honorable gentlemen from 
a surrender or transfer of this constitutional control to the | Alabama, [ Messrs. Manpis and Cray.} Those gentlemen 
bank. He could not so consider it. This stipulation | bad taken occasion to taunt certain members of this House 
was nothing more than a partof the contract between | with inconsistency in maintaining positions now so different 
the Government and the bap&, that the money should re-| from those assumed with regard to another important 
main in the bank, by which the bank would bave the use peor’. which was before Congress at the last session. 
of it until. it was drawi out by appropriations made by | We are reminded that in the discussions on the bill “ pro. 
Congress; and by tbese appropriations it might be drawn viding more effectually for the collection of the revenue,” 
out as fast as deposited; nor had the bank a right to with- generally known as the force bill, it was opposed on the 
hold ita single day after it was drawn for. What kind of ground that it was designed to carry into execution an 
control, thev, is given to the bank over the public treas- | unconstitutional law; and yet that those who urged that 


ure? 
the Government to that made by an individual. 


merchant, by contracting with a bank that it shall have | unconstitutional. 


the ase of his funds when he has not other employment 
for them, part with the power to control them? Surely 
not. It was nothing more than a loan for an uncertain 
and indefinite time. 

in order, however, to lest the force of the argument, 
let us suppose that the contract, which Mr. F. conceived 
was plainly to be inferred from the terms of the charter, 
was expressed in clear and unequivocal terms: suppose 
it had been laid down in plain language that, ia consider- 
ation that the bank would safely keep, and promptly 


transfer, whenever and wherever required by the officers 


of the Government, the public money of the United 
Vol, X.--290 


Mr. P. would assimilate the deposite thus made by {objection were now contributing their aid to carry into 
Does a execution another law, which they alleged was equally 


Mr. F. said he was one of these who 
had zealously opposed the bill referred to, and. upon the 


[ground stated, among others; but he had really supposed 


that it required a very moderate share of discernment to 
distinguish between the two cases. What were the 
facts? The tariff lay was passed years ago, and provisions 
were already existing, or were made at the time, for its 
enforcement; but, a short time previous to the last session 
of Congress, an attitude was assumed by one of the States, 
which induced some apprehension that serious obstacles 
might be interposed to the collection of the duties and 
the regular execution of the law. Under these circum. 
stances, it was proposed to put at the command of the 
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President the army and navy of the United States—yės,| ity of the man who could set up such a defence? Such 
sir, said Mr. F., to arm him with the whole military pow-|an act would meet the indignant scorn ee eort ene of 
rof the country, that he might, at once, crush one of; every honest man. And where, inguired Mr. F., was the 
the ‘free, sovereign, and independent States” of this} difference between a Government and an individual, in 
confederacy. Mr. F. did oppose the passage of the law/this respect?. For himself, he was not well versed in that 
conferring’ these extraordinary, these alarming powers;| code of morals which, while it exacted from individuals a 
and the opposition he had made to it, feeble as it was, | rigid discharge of their obligations, considered the solemn 
would long be among the proudest of his recollections. | pledge of a Government as a mere commonplace thing, to 
But what analogy that case bore to the present, he con-j be sported with at pleasure. He placed a higher estimate 
fessed his comprehension was too blunt to perceive. In] on national faith. He considered Governments bound by 
the case of the tariff, there were already Jaws provided|the same rules of common honesty and moral obligation as 
for its-enforcement; there were the courts to administer| the private man; and so long as be had any participation 
those laws; and it had not appeared that they were in-|in the public councils, he should endeavor to act on this 


adequate: indeed, not even an alleged violation had] principle. 


taken place, 


it was this principle which had influenced his 


Where, then, he again asked, was thej vote with regard to the restoration of the deposites; that 


similarity between the two cases; and where his incon-/same morality which would oblige him as an individual to 
sistency? In the one instance, he had voted against con-| discharge a debt contracted with the bank, would impel 
ferring’ extraordinary powers to enforce an unconstitu-|him as a public man to redeem the. faith of the Govern- 
tional law; in the other, he had refused to violate, or} ment so solemnly pledged to it. 


sanction the violation of, an unconstitutional law; willing to 


‘This pledge alone, Mr. F. said, would restrain him from 


leave the controversy, in both cases, to the courts of justice. | voting for the bill now before the House, or any other bill 


If this was inconsistency, he must submit to the charge. 
Mr. F. desired, however, to run the principles of the 
gentlemen from Alabama out into their practical opera- 
tion. This was a favorite doctrine with him; and he dis- 
trusted the correctness of any principle which could not 
stand this test. Let us then see how the principle will 
operate. By the provisions of the charter, regular divi- 
dends of the profits are to be made at stated periods 
-among the stockholders. The United States, holding 
one-fifth of the stock, are entitled to that proportion ef 
the profits. Suppose, then, at the next dividend, when 
your Treasurer draws on the cashier for the amount due 
the United States, he should reccive for answer that the 
bank had no money due the United States; that it had 
been determined by some of the high officers of the 
Government that the charter was unconstitutional; and, 
ifso, the Government could derive no rights under it— 
what would the gentlemen think of such a response? 
Would they be satisfied with this reply, and calmly consent 
that money belonging to the United States should thus be 
withheld and lost? But suppose, on receiving this answer, 
the: Secretary of the Treasury should order the district 
attorney of Pennsylvania to repeat the call upon the offi- 
cers of the bank, and notify them that unless the amount 


of the dividend was immediately paid over, legal proceed-| to such a “ monster” as the ba 


ings would he instituted. 
and delivers the message, and the offcers reply: All we 


for depositing the public money any where but in the Uni- 
ted States Bank, during the continuance of its charter, pro- 
vided it complied with its contract for the safe-keeping 
and transfer of the public money. Gentlemen had dwelt 
very earnestly upon the mischief and ruin which would be 
produced at the end of two years by returning the depos- 
ites, unless the charter of the bank were to be renewed. 
Mr. F. had the same reply to make to this argument that 
he mide to gentemen who urged him to vote for the 
renewal of the bank charter to prevent derangement of 
the currency, commercial embarrassments, and general 
distress. Even if it were certain that all these results 
would be the consequence of a refusal to renew the char- 
ter, his vote would be the same. He should consider this 
renewal as a violation of the constitution, as already re- 
marked; and such vieltion he could not commit on grounds 
of expediency. So with regard to the bank charter—the 
contract between the Governmentand the corporation. He 
could not go into the consideration of the mischiefs which 
might grow out of a fulfilment of the stipulation of the 
Government with respect to the deposites; that was a 
matter for the framers of the charter to have considered; 
it was enough for him that such is the contract. Here 
is the bond of the Government; and even though executed 
nk, so far as it depended 


‘Lhe attorney goes to the bank} on him, it should be faithfully kept. 


Mr. F. objected to this bill, also, because it was giving 


desire is, to have all the questions in controversy between| the sanction of Congress to what he considered the ille- 
the bank and the Government settled by the courts. But) gal act of the Executive in removing the deposites. But 
the officers of the Government are not willing to such a| more than this: it not onty acquiesccs in, but carries out, 
reference; they have determined that the bank js not en-|the principles assumed by the President in his cabinet 


titled to the possession of the public money, as stipulated 
in the charter; and moreover allege that the charter is im- 
constitutional, and withhold from the bank its just rights. 
Now, let the Government refer the points in dispute to 
the courts of justice, and we are content to abide the de- 
cision.” Witt reply these Government officers would 
make, Mr. F. would not pretend to conjecture: the gen- 
tlemen from Alabama could no doubt suggest one. 


Mr. F. would present another case, for the purpose of 


carrying out the doctrines of the honorable gentlemen from 
Alabama. Suppose a cilizen of that State should borrow 
from the United States B 


the payment of the note on the 
tionality of the bank charter; would they consider the plea 
sufficient to release the debtor from the payment of the 
money thus borrowed? But even if they should deter- 
“mine that, by reason of the unconstitutionality of the char- 
fer, an action could not be supported on the obligation 
thus given to the bank, what would they say of the moral 


paper,” and more distinctly chimed in a document which 
has acquired some notoricty, commonly called the pro- 
lest. Whatwere those principles? Why, that the Sec- 
retary of the ‘Treasury is an executive officer, and there- 
fore entirely subject to executive control; and that what- 
ever power is conferred, or duty imposed, on the Secreta- 
ry by Congress, is to be executed under the supervision 
and direction of the President. The President has in- 
deed gone farther with regard to the public money, and 
claims not only that its custody belongs to the Executive 
department, but that + Congress cannot take it out of the 


ank $10,000, giving his note;/ hands of that department without an assumption of execu- 
and, failing to pay when the note becomes due, should bei tive power, a 


sued by the bank; and suppose the borrower should resist | constitution.” 


nd a subversion of the first principles of the 
Mr. F. did not intend to enter here into 


ground of the unconstitu-|an examination of these extravagant and alarming pre- 


tensions; the short time which he felt himself justified in 
occupying, at this late hour of the session, would not allow 
him to do so; nor was it at all necessary for his present 
purpose. He merely wished to call to the recollection of 
the House the ground assumed by the President in affirm. 
ing his right to control the Secretary of the Treasury in 
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the exercise of whatever power was conferred on him by 
Congress, and the avowal of his determination to exercise 
this right, and then to point out the sanction we are now 
called on to give to this claim of power. „In the very first 
section of the bill under consideration, the Committee of 
Ways and Means propose to provide that it shall be the 
duty of the Secretary of the Treasury to select and em- 
ploy, as the depositories of the money of the United 
States, such of the banks incorporated by thé several 
States,” &c. Here, then, with fair notice of the right 
asserted by the President, the committee propose so to 
regulate the deposite of the public moneys as to place 
them entirely within his custody and control. It was in- 
deed somewhat remarkable, that, with this claim of power 
staring them in the face, and with the professions so re- 
peatedly made, that the great object was to guard the 
public treasury, and place it beyond executive interfer- 
ence, the committee should have thought proper to apply 
to the Executive to prescribe these safeguards, and sug- 
gest the regulations necessary to be made. Yes, sir, said 
Mr. F., the committee state in their report that they 
deemed it proper, in a matter of so much importance, to 
ascertain from the Sccretary of the Treasury his opinion 
and views in regard to the regulations proper to be adopt- 


ed in the employment of the State banks as the deposito-} 8 


ries of the public money ;” and they report to the House 
the Secretary’s letter, upon the suggestions of which 
this bill is framed; and as, by the new executive creed, 
the Secretary is entirely under the control of the Presi- 
dent, this letter has doubtless received his approbation: 
so that we are now furnished with an executive project 
for regulating the custody of the public money, which is 
to be matured by Congress; and, as might have been ex- 
pected, the Executive, in perfect consistency, contem- 
plates by this project such regulations as will leave the 
depositories to its selection and employment, and thus se- 
cure the custody which it claims. 

Mr. F. said there was a striking coincidence which he} 
begged leave here to notice. He was not able to refer to! 
dates, not having the papers before him, (he regretted hej 
had not;) but his impression was, that no great length of 
time intervened between the call upon the Secretary of 
the ‘Treasury by the committee, his reply, and the pro- 
test.* Thus, while the administration was asserting its 
claims to the custody of the public money to one branch 
of Congress, it was submitting to the other its scheme for 
carrying them into effect. 

And here, Mr. F. said, the reasonsarainst the act of the 


of the President? No, sir ; having declared that. ‘the 
custody of the public money cannot be taken from the 
Exccutive without violating the first principles of the con- 
stitution,” he certainly would put his veto on any act pro- 
posing to confide this custody to other hands. i 

But, although Mr. F. was opposed to the power pro- 
posed to be yielded by the bill before the House, he de- 
sired to have it amended, so that, ifit passed, there should 
be nothing left to misconstruction. The bill proposes (as 
already remarked) to authorize the Secretary of the 
Treasury to select and employ the banks of deposite; 
Now, as we were forewarned that the President will claim 
and exercise whatever power is conferred on the Secre- 
tary, Mr. F. should move, ata proper time, to amend the 
bill by striking out the words “the Secretary of the 
Treasury,” in the first line of the first section of the bill, 
and inserting, in lieu thereof, «the President of the Uni- 
ted States;”? so that the authority intended to be confer- 
red should at once be conferred on the functionary by 
whom it is claimed, and under whose direction and con- 
tro], even if the bill passed in its present shape, it would 
be exercised. Mr. F. had nothing to conceal; he had 
always found a straight-forward course the safest, and 
certainly the most honorable. He wished to see if Con- 
ress was disposed to yield to the Executive the power it 
had claimed; and, if so disposed, he hoped it would be 
expressed in plain, intelligible language; he wanted 
nothing uncertain, nothing equivocal. Let not gentle- 
men seek to obtain, by indirection, that which they will 
not openly advocate. if they intend to yield this power 
to the President, as they certainly will hy the passage of 
this bill, let them say so, that the people may understand 
it; though against such a concession of power, as well as 
against the claim set up toit, Mr. F. took occasion, before 
this House and this country, in language now consecrated 
by authority, to enter his ‘solemn protest.” 

And Mr. F. implored gentlemen, before they went too 
far, to reflect seriously on the concession they were about 
to make. Much had been said during the session about 
executive usurpation—the union of the purse and the 
sword, &e. With these matters he should not now con- 
cern himself; he wished to draw the attention of the 
House to the important principles which they were called 
upon to decide; and he was anxious that they should be 
decided. without reference to any particular individual. 
We were not legicating merely for the present moment, 
but for alltime. He especially begged the devoted friends 
of the present Chief Magistrate toremember that they were 


President, in removing the deposites, were most striking-| now settling principles which would last long after he 
ly illustrated, By this very act the President had acquir-jhad retired from his present elevated station; and, un- 
ed a control over the public money, which could not be| limited as their confidence may be in him, were they pre- 
divested unless Congress should pass just such a law on{pated to yield the same powers to his successor? Do 
the subject as was agreeable to him. “He suggests, to be they see no danger in the exercise of the power in ques- 
sure, (or the Secretary of the ‘Treasury does,) that pro-|tion by a daring and ambitious man? Remember, said 
vision be made for depositing the public money in the; Mr. P-, how many restless and aspiring spirits we have 
State banks, under regulations to be prescribed by Con-jamong us, eager for the pinnacle of powers and shall we 
gress; but the very bill submitted to us, providing these | risk the fate of our glorious constitution, and the destinies 
regulations, concedes to the President the very powerjof this great confederacy, by sanctioning now a claim of 
which he claims. And does any gentleman beleve thati power merely from „respect for and confidence in the 
any act which does not virtually contain this concession man who is to exercise it for a few brief years? Mr. F. 
can be passed, except by the vote of two-thirds of both jagain entreated gentlemen to pause and reflect; look only 
Houses of Congress? For instanee, if the power and{half a century ahead; forget the controversy: between 
duties assigned by this bill to the Secretary of the Treas-|the Executive and the United States Bank, and think 
ury were conferred on, and confided to, the Commis-jonly of the great issue involved in it. Was this House 
sioners of the Sinking Fund, does any one imagine that] prepared to ingraft upon the constitution, which all pro- 
‘the act, if passed by Congress, would receive the sanction | fess to venerate so highly—no, sir, not to ingraft upon 
the constitution—thanks to the wisdom of our fathers, 
that is more than we have the power to do; but were 
gentlemen prepared to acquiesoe silently in the establish- 


*On examination, it appeara that the letter of the chairman of 
the Committee of Ways and Means tothe Secretary of the 


Treasury, asking “his views and opinions,” was dated on 7th 
April. ‘Ihe Secretary’s reply bears date 15th April, and the pro- 
test of the President was sent to the Senate on the 17th of the 
same month. 


ment of a principle, the effect of which would be to blot 
out the well-defined lines which separate the different 
departments of the Government, and to unsettle the 
checks and balances of the constitution? For himself, 
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| legality of these transactions. Mr. F. objected to the 
provisions, because he considered them illegal, and was 
opposed to thus giving the sanction of Congress to unau- 
thorized acts of public officers. 
But Mr. F. would not longer detain the House with an 
It would be remarked, Mr. F. said, that these were| examination of the details of the bill. He had only to re- 
not among the conditions which the Secretary was re-{ peat, what he had already frankly stated, that he cculd 
quired to make with the banks; but positive requisitions, | not vote for a law, in any shape, to deposite the public 
proppasa tobe made a law of this Government, on the} money in State banks, during the continuance of the 
anks which should be employed. The bank selected) United States Bank charter, provided the United States 
“shall furnish to the Secretary of the Treasury state-| Bauk was able to comply with its contract for the safe- 
ments setting forth its condition and business,” &c. Here| keeping and transfer of the public money. Were he to 
is nothing like an agreement; itis imperative. It is thej do so, he should consider himself as sanctioning, not only 
language of command... Itis the language of law. True, what he regarded a violation of the plighted faith of the 


pose, to inspect such general accounts in the books of the bank 
as shall relate to tho said statements: Provided, That this shell 
not be construed to imply a right of inspecting the account of any 
private individual or individuals with the bank.” 


there was no penalty attached to a failure or refusal toj 


comply with such requisitions but, once admit the right 
of Congress to make the.requsition, and the right to pre- 
scribe & punishment for the viofation follows as a necessary 
consequence. And where,'’demanded Mr. F., did Congress 
derive the right to make these requisitions of corporate 
bodies, existing under the authority of the States? He 
denied that any such right existed; and it was the impe- 
rious and especial duty of those who were for preserving 
and protecting the rights of the States to resist, at the 
threshold, such assumption of power. 

'There were some other provisions of this bill which 
Mr. E. could not pass over without at least a slight no- 
tice. By the ninth section it was provided, among other 
things, that, in the recess of Congress, the Secretary of 
the Treasury may, under certain circumstances, withdraw 
the public money from the banks in which it shall be de- 
posited; in which event it shall be his duty to ‘ report to 
Congress, ut the commencement of its next session, the 
facts and reasons which have induced such discontinu- 
ance.” This power of withdrawal was, under the new 
theory, to be exercised entirely under executive discre- 


tion and direction; and Mr. F. hoped that the same] points of 


Government, but also a violation of the law of the land. 
The President bad openly announced to the world, that 
the act of removing the deposites was bis own; he as- 
sumed the responsibility; and, for one, Mr. F. could not 
consent to share it with him; he would, in no way, sanc- 


tion or ratify the proceeding. Be the consequences what 
they may, he would have neither part nor lot in the mat- 
ter, 

When Mr. Fosrxa had finished, 

Mr. GILMER, to whose former opinions Mr. F. bad 
alluded, made a brief explanation of the doctrine he held 
on the nature of the charter. 

Mr. WILDE now rose. He said, in brevity he hoped 
to rival the honorable chairman of the Committee of Ways 
and Means, [&ir. Porx;] in close adherence to the sub- 
ject, he aspired, if possible, to surpass him. There were 
times, he thought, when the gentleman discussed the 
Bank of the United States rather than the deposite banks. 
it was, perhaps, difficult to separate them; and sometimes 
expedient to bespeak favor by flattering prejudice and 
odium, Party tactics seemed to consist in directing all 
your strength against what are supposed to be the weak 
your adversary, taking no care of your own. 


amendment which he had suggested toa previous part! Accordingly, the Bank of the United States, though als 


of the bill, that of inserting the President instead of the iready slain, as we are told 
Secretary of the Treasury, would also be made here. by the humble lo 
For, if the bill should pass in its present shape, and the f Post Office ar 
President should order a withdrawal of the deposites from | man had done him the honor to adv 


any of the banks, for reasons which he might not feel wil- 
ling to have too closely examined, and should, therefore, 
forbid the Secretary of the Treasury from communica- 


by the Etero, is daily resiain 
st of his followers, while the pet banks and 
e left to shift for themselves. The gentle: 
ert to some remarks 
of his during a former discussion. This topic, from the 
manner in which it had been treated, required no reply. 
Mr. W., at the time referred to, had expressed plainly 
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` whatche felt strongly, but: having -said what he thought, 
was too. fond ‘of ‘his. own. repose to. harbor ill-will to any 
one. If the gentleman had satisfied his conscience on the 
occasion. in question, by the belief that he was merely 
performing an honest act of public duty, Mr. W. would 
be the Jast to disturb its tranquillity. 

«The House had voted— 

‘That-the Bank of the United. States ought not to be re- 
chartered: 

That the deposites ought not to be restored: 

That the deposites in the State banks ought to be reg- 
ulated by law. 

This bill, then, is the regulation proposed; the sanc- 
tion of the Secretary’s act; the adoption of the executive 
policy; the legislative recognition and approval of the 
President’s experiment. This, we have heard from high 
authority, is the only measure of relief the country need 
expect. As to the people, indeed, we are assured their 
distresses are imaginary. They only require to be relieved 
of. the panic-makers. ‘The approaching adjournment 
willdo that. ‘*The Government,” feeling no distress, 
(except in the Post Office,) can get on without this bill, 
having the custody of the treasury already. 

¿This assurance is consolatory. But why, then, must 
we be goaded to its adoption? The spirit of party, he 
hoped, might be satisfied with the implied, equivocal, 
negative sanction we have given to the past, by only not 
condemning it. -Shall we be urged—would it be prudent 
to-urge us farther? If we pass this bill, we make all that 
has been done our.own, There are reasons for acting on 
itdefinitely, however. All sides of the House feel that. 
The. country is tired of evasions.. The friends of the ad- 
ministration “are, in some degree, pledged to pass it 
through this body. They will do it the more readily, 
because it is sure to fail in the other. They desire the 
Senate shall reject it, so as to incur the odium of defeat- 
Ing a measure which is to put an end to corruption, and 
give us a better currency than the United States Bank. 
Every true believer expects the fulfilment of the prophe- 
cy with impatience. If the Senate will not pags it, the 
prediction cannot be falsified. 

Besides, the state of parties may change. Responsibil- 
ity assumed, may be enforced. ‘The custody of the 
treasury, with our friends in power, is safe and easy. 
Rendering an account of its seizure and deficit, to our 
adversaries may be less pleasant. Gnthe other hand, the 
opposition may desire to see the administration commit 
themselves and theire friends to this measure. ‘They may 
hope, if it passes, that the Senate will amend it, and send 
us something better, Perhaps they deem the worst meas- 
ure which the Government can adopt better than per- 
petualinactivity and subterfuge. Before it passed, how- 
ever, he wished to point: out a few errors and defects in 
its provisions, some of which its friends, if they regarded 
their own principles and pledges, were bound to remedy. 
He did not propose to treat the subject in detail, but to 
examine its main features. What the members of the 
House desired, at this stage of the session, was not an 
argument in form, most logically prolix, but facta and 
hints, the materials for thought, out of which each man 
for himself would work out his own conclusion. 

In the first place, he thought the selection of banks, 
to be employed as depositories, might be made, and 
ought to be made, by Congress. He did not perceive 
any insuperable difficulty, and nothing less should pre- 
vent it. The committee themselves admitted there could 
be no objection to that mode, provided it be deemed 
practicable to make the selections in such a manner as to 
protect and preserve the public funds. And why not 
practicable? Have we not the same sources of informa- 
tion as the Secretary? Where are the returns of the State 
banks? Cannotwe invite further information; raise%a 
committee; or trke any other measure that may be re- 
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quisite? Which do we distrust, our integrity or our dise 
cretion? Why must we delegate this important power 
and duty tothe Secretary? Are we invited to stultify.or 
to stigmatize ourselves? For his own part, said-Mr. W., 
if there must be a selection, he would not surrender the 
right of Congress to make it. He feared giving it up 
might be construed into an admission of the President's 
claim to the custody of the public money. He did not 
mean, by any act of his, to lend the least sanction to the 
doctrines of the protest, text or. gloss. He did not in- 
tend to discuss those doctrines. Time would be wanting. 
On that topic, if the gentleman from Tennessee was not 
satisfied with the arguments of the distinguished Senator 
from Massachusetts, [Mr. WEBSTER,] he must leave him 
to discuss the matter with his own friend, the gentleman 
from Virginia, (Mr. Wisx-] 

Mr. Wire next objected to the bill, that it required 
no compensation from the State banks for the use of the 
public money. The Bank of the United States paid the 
nation for the privileges it enjoyed. The bonus distrib- 
uted over the period of its charter was equivalent to 
eighty or ninety thousand dollars annually, and now it is 
proposed to give gratuitously to the State banks what the 
United States Bank had only by paying for it. 

Mr. Gallatin’s report of 1809 suggests the payment 
of interest on the public deposites, whenever they ex- 
ceed a certain sum—three millions, he believed. An hoa- 
orable Senator from Missouri, [Mr. BENToN,} some time 
since, proposed to subject the Bank of the United States 
to the payment of interest on the public moneys, in addi- 
tion to the bonus it had already paid. The average of 
those deposites, if he remembered rightly, for he did nat 
speak by the book, exceeded six millions and a half of 
dollars; and the interest on the surplus, at the moderate 
rate of two per cent., would amount to seventy thousand 
dollars. Here, then, is a benefit, equivalent at Icast to 
that sum, gratuitously conferred on the State banks, for 
which the Bank of the United States paid upwards of 
eighty thousand dollars, Mr. W. asked the gentlemen 
who were so fearful of corruption, if there was no danger 
of favoritism and corruption here? Are the State banks 
Jess moneyed aristocracies than the Bank of the United 
States? Are they not governed by the same instinct? 
What makes them more immaculate? The directors and 
officers, he presumed, were mea very much like those of 
the United States Bank, liable to the same motives, and 
operated on by the same passions. And your Secretaries 
of the Treasury, are they to be saints or angels? With 
respect to corruption, he availed himself of the forcible 
illustration of a friend, the pungency of whose wit is 
equalled only by the soundness of his judgment. Put- 
ting down corruption by employing State banks in place 
of the Bank of the United States, is like promoting tem- 
perance by establishing five hundred grog-shops in place 
of one wholesale grocery. 

Some gentlemen there, Mr. W. said, would be sur- 
prised to learn that this bill contained no security against 
the dangers of foreign capital and foreign influence, ‘They 
had heard much of the mischiefs arising from these causes 
inthe Bank of the United States, and he certainly ex- 
pected that one of the first propositions in the regulation 
of the State banks would have been the exclusion of ‘all 
those any part of whose capital was owned by foreigners. 
But the bill contained no such provision, It was not for 
him to offer any amendment of that kind. ‘His opinion 
had been already expressed. The benefit arising from 
the employment of foreign capital, he believed, was mu- 
tual. We have the use of the money which we want, 
and the lenders the interest which they want. As to 
foreign influence, he thought the danger imaginary. The 
action and reaction must be equal. When we have bor- 
rowed their money, it is their interest we should prosper, 
and we have security against them for the peace, But it 
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did.appear to him that, if gentlemen intended to be true 
to.themselves, if they meant to be thought earnest and 
sincere in their oftentimes-repeated denunciations of for- 
eign capital, now was the time to prove their sincerity. 
If there was danger in the Bank of the United States, 
where foreign stockholders have no vote, how much more 
must there be in State banks, many of which are under 
no such restriction? Neither can we be assured that the 
Secretary of the Treasury will make such a selection as 
to exclude banks with foreign capital; for in one of the 
banks already selected, he was informed, a foreign noble- 
man was. one of the largest stockholders. In another 
State the whole capital of a bank has been raised by for- 


eign Joan; and, if he was rightly informed, that loan : 
secured. by a mortgage of the real estate of the stock- 
holders. 

A provision which he did think ought to be inserted in 
the bill, was one to distribute the amount of deposites, 
and limit the use of-transfer cheeks. 1f the use of the 
public treasure must be granted to the State banks gra- 
tultously, the banks of all the States should share the 
benefit with something like equality. Why should the 
banks in New York or elsewhere have an advantage in 
this respect? He mentioned New York with no invid- 
ious feeling, but merely because the largest amount of 
revenue being collected there, the banks of that State 
would. have the largest amount of deposites, unless they 
“were required to be distributed. . Why should Virginia, 
and Ohio, and North Carolina, and Georgia, be excluded 
from their fair proportion of that fund to which they con- 
tributed their fair proportion? He was not prepared to 
say that a very exact distribution could be effected, but a 
rule might be found, in the representative population of 
the States, sufficiently near for justice and convenience. 

As to transfer checks, if the abuse of them were not 
limited, every bank employed would be at the mercy of 
the Secretary, and an unbounded field of favoritism and 
corruption would be opened. 

Mr. W. would draw the attention of gentlemen to an- 
other omission in the bill It not only failed to provide 
for any examination of the State banks, coextensive with 
that to which they insisted the Bank of the United States 
ought to submit, but it failed to provide for any examina- 
tion by Congress at all. How gentlemen who maintain- 
ed the power of a committee of Congress to make a 
secret inquisitorial serntiny into the individual accounts 
and private correspordence of the Bank of the United! 
States could reconcile it to themselves deliberately to! 
gwe up all right to order any examination whatever of 
those State banks to which the public money is to be! 
lent gratuitously, in such proportions as the Secretary 
may direst, it was not for him to conjecture. By the 
bilh, asit stands, the Seeretary may examine, or appoint 
an agent to examine, but Congress would have no power 
louppoint a committce for any such purpose. He res- 
pected the sanctity of private correspondence; he ap- 
proved the inviolability of individual accounts secured by 
this biH. The provision was a bitter commentary on the 
conduct of the gentleman’s own party; for if the individ 
ual accounts and private correspondence of the State 
banks were to be sacred, why not those of the Bank of 
the United States? A committee of the gentleman’s 
friends bad reported resolutions to attach the president 
and directors of the Bank of the United States for assert- 
ing the principle ingrafted on this bill, and the genUeman 
sustains that report and this provision. 

Mr. W, desired private rights should be carefully re- 
spected, but he was not willing Congress should be de- 
prived of all power to examine into the condition of the 
selected banks. With respect to the Treasury, the Ex- 
ecutive had indeed almost become a unit, and Congress 


a cipher; be would not make it utterly so. 
The aext-objection to the bill was, Mr. W. said, to 


his mind, a capital one. The selected banks were not 
required to receive each other’s paper, even for duties or 
debts due the Government. The consequences were inev- 
itable; a multiplicity of local uncurrent currencies, each 
circulating only in its own narrow circle, and stagnating 
every where else, all depreciated in comparison with coin, 
and unequally depreciated with reference to each other. 
A paper receivable every where at par is to cease, and 
duties, collected in an unequally depreciated medium are 
no longer to be uniform, in despite of the constitutional 
injunction. 

Such is the better currency we were promised—such is 
the fruit of the President’s experiment--such his rever- 
ence for the constitution! Even the measure proposed 
for the banishment of small notes was totally insufficient 
and illusory. If calculated to produce any effect, the 
committee should have followed itup. They should have 
required the selected banks not merely to abstain from is- 
suing such notes themselves, and to refuse the paper of 
any banks that did, in payment of dues to the Government, 
but also to refuse it in their general business. If it was 
expedient to discredit such paper, why not dishonor it al- 
together? We had the same right to impose one condi- 
tion as the other. Enough of the remedy ought to be 
administered, if it were a good one, to make the cure 
perfect. In truth, however, he was far from thinking the 
small note circulation was to be cured by this nostrum. 
The only effect of the selected banks refusing to receive 
the paper ofthe small note issuers, would be to depre- 
ciate it, and a depreciated paper always usurps the circu- 
lation. Every one knew shat—-not excepting the Secre- 
tary and committee. It is distinetly admitted, in his let- 
ter and their report, as a law of circulation ; and the prin- 
ciple of the remedy they propose is in the teeth of the 
law they acknowledge. He was warranted in saying 
they had no great confidence in it themselves, since they 
suggested that the State Legislatures would aid us in this 
policy. Now, the States had granted numerous charters 
expressly authorizing the issue of small bills. Would 
gentlemen inform him how they could be revoked? If 
the abolition of small notes were a wise and constitutional 
abject, we must have the power to effect it by our own 
legislation. It was to him a conclusive objection against 
the exercise of any power, that the concurrence of the 
States was necessary. If we had it at all, we had it inde- 
pendent of the States. If we had it not, State legisla- 
tion could not give itto us. The weakness of relying on 
assistance from that quarter would be well illustrated by 
one example. Massachusetts drew alarge part (proba - 
bly two-thirds) of her revenue from a tax of one. per 
cent. on the capital of her banks. The banks derived 
much of their profits from the issue of smal] bills. What 
prospect was there that the State would voluntarily relin. 
qnish her revenue, or the banks forego their profits? 
Butthe mode of abolishing small notes, suggested by the 
committee, is liable to an objection more sericus than its 
impracticability. H proposes the introduction of a new 
political heresy. Men have held that the end justified 
the means. It was reserved for a committee to discover 
that the means sanctified the end. All the world have 
pronounced the first maxim false and wicked. 1f the sec. 
ond escaped condemnation, it would not be its plausibil- 
ity that saved it. He meant to treat the committee fair- 
ly. What were their notions with respect to the cur- 
rency? 

They admit that regulation by Congress is necessary, 
but deny that it is constitutional, They say that a mixed 
currency is inevitable, and a sound currency desirable; 
they grant that Congress has complete power over one 
element of a mixed currency, but insist it has no power 
at all over the other; yet they agree that, to operate on 
either, it is necessary to regulate both; and, in the ab- 
sence of a constitutional power over the currency, they 
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> propose effecting their object by-a constitutional power | of paper convertible into coin, the power of regulating 
over the revenue, the currency became an indispensable adjunct to the 
What had been the great argument against protective | power of regulating the coin, because the value of ‘the 
tariffs? That a power to lay taxes, given by the consti- | latter could never be regulated. without the regulation: of 
tution for purposes. of revenue, was perverted into ‘the | the former also. . This, then, is what was meant by the 
means of effecting an end for which it was not given—|words ‘regulating the value thereof,” and this power 
| the-encouragement of manufactures. extends to whatever currency may be in existence, pro- 
~ But the friends of that policy had at least a consistent ! vided it affect the value of money. The possibility of 
system; they held that the protection of domestic indus- [any currency, in modern times, which would not affect 
try was one of the objects contemplated by the constitu- | the value of coin, may well be doubted. All eminent 
tion: they did not maintain that an unconstitutional end į writers on this subject admit that, throughout the world, 
was legitimated by the use of constitutional means. lihe quantity of money has caused its depreciation, and 
The false doctrine of the committee involves us in a/ this depreciation, though owing mainly to the paper, has 
tissue of absurdities. What are they? The States have laffected the coin also. ‘The paper has gone down and 
not the right to coin money; but they have the right tol carried the coin with it. ae 
coin the representative of money, and even to delegate From this clause in the constitution, therefore, the 
that right to corporations. “Phey cannot make any thing | power to regulate the value of money, and from the in- 
but gold and silver coin a tender in payment of debts; [junction that all duties, imposts, and excises, shall be uni- 
but they can authorize a paper issue, which makes a ten- | form throughout the United States, is derived the con- 
der in coin practically impossible, and therefore renders )stitational power of Congress to regulate the currency, 
a payment in paper inevitable. Congress have no con-jand to provide for the existence of a circulating medium 
sütutional power to regulate this currency of paper; but | of uniform value. 
they have power to collect a revenue, and they may so] That part of the bill which provided that the Secretary, 
manage the collection of the revenue, over which they /for sufficient cause, might remove the deposites during 
have full power, as to regulate the paper currency, over} the recess, and assign his reasons to Congress, wanted 
which they have no power at all. Phat is the argument. explanation. Ft was not said what was to be the effect of 
As. to the proposition that we do not intend to affect the Congress approving or disapproving—what was to be the 
currency by legislation, but by contract, it does not de- consequence if one House approved and the other disap- 
serve the name of an argument. We cannot, by our le- j proved. The clause is like that of the sixteenth section 
gislation, authorize the Secretary of the Treasury to con- | of the charter of the Bank of the United States. If the 
tract with: the State banks for the exercise of an unconsti- meaning of it is that, unless Congress approve, the act of 
tutional power. the Secretary is annulled, then we may save ourselves all 
Weare told, ‘Go to the constitution.” We are | further trouble. The construction of the sixteenth seci 
asked, Where do you find any thing about the curren- {tion must be the same, and Congress have not yet approv- 
cy? Congress have power to coin money. But bank {ed the act of the Secretary in removing the deposites 
notes.are not coin. You cannot say of them, that they | from the Bank of the United States. Of course, they 
are coined, Under a power, then, of coining money, | must go back again, and this bill is unnecessary. — If this 
coining bank notes cannot be included. The power offis not to be the construction, what is it?) ‘Chat’ the act of 
coining money, however, is not the only one given by | the Secretary, not being approved by Congress, or being 
this chuse. Regulating the value of money is an author- approved by one House and disapproved by the other, 
ity also given, Evidently, this docs not mean a regula- [shall nevertheless stand good? Or is it that the Secretary 
tion of the fluctuating valae of the precious metals them- | shall me rely report his facts and reasons, and there the 
selves when coined, as compared with other articles; be- {matter ends--Congress having nothing to do with the 
cause the framers of the constitution well knew this was | facts and reasons reported, but to listen to them? Will 
impossible. In that sense the value of money depends | the gentleman favor us with a true interpretation? 
upon the supply of the mines, and of the commodities for} Mr. W. did not mean to be seduced, even by the 
which money is to be exchanged, the consumption of gold | example of the honorable chairman of the Committee 
and silver in the arts, &e.; and all human legislation is} of Ways und Means, into an argument on the merits or 
uicompetent to regulate it. demerits of the United States Bank. Respect for a highs 
Neither does it mean, determining: (he fineness and | ly distinguished and virtuous citizen who’ had done the 
weight:of the metal coined, because this is necessarily in- ; State some service, and whose retirement ought to be ag 
cluded: in the term “coining money.” You cannot coin | tranquil as his public life has been useful, demanded a 
money without regulating ils weight and fineness, and the | word or two of explanation on the part of the gentleman’s 
words regulating the value thereof would therefore | proceeding. ‘The honorable gentleman had read a passage 
be words of supererogation, Congress, the convention, {from the report of a former Secretary of the Treasury, 
and the people, were nearly as familiar with the princi. | (Mr, Gallatin.) Mr. W. confessed surprise to hear Mr. 
ples of a convertible currency then, as we are now. It} Gallatin quoted against a bank. ‘The gentleman must 
is impossible to look into the fugitive literature and poli- | know, at least every one else there knew, that Mr. G. had 
tics, the newspapers, familiar tetters and pamphlets of | more than once expressed himself strongly in its favor. 
that day, without perceiving it. ‘they knew the conve- He distinctly admitted its convenience and utility. He is 
nicnec and advantage of mixed currency, but they knew l understood at this moment, after still longer experience 
also, In spite of many specious theories to the contrary, Jang larger observation, to maintain its necessity for fiscal 
that neither Government faith, nor receipt for taxes, nor | purposes, and its constitutionality. ‘The anxiety of the 
any other means bat convertibility mto coin on demand, | honorable chairman to avail himself of such an authority 
would save paper money from depreciation. ‘They knew ! proved that he felt its full weight with the public. Mr. 
also that, although paper money should be convertible | Gallatin’s opinions on the currency had, indeed, almost 
into coin on-demand, at the pleasure of the holder, yet, lhecaine the sterling standard. And where were we to 
by the issue of paper, the whole quantity of money is in- | look for orthodox doctrines on this subject, if not to bhim 
creased, and the value of course diminished, and this dim- land Mr. Madison? These eminent persons could not be 
inution of value affects the coin as well as the paper, | suspected of sinister motives. They had lived down all 
sọ long as the paper continues convertible. If the con-|prejudice and detraction, and their fame was a portion 
vention, then, looked, as there is little doubt they did, to! of ‘every American's patrimony. How far one of them 
the existence ofa mixed currency, consisting of coin and [had been fairly treated by quoting a detached passage, 
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contrary to the general sense and spirit of his report; Mr.} [Mr. Grzwzn,] in‘answerto himself. Ifthe State banks 
W; would leave to the justice and candor of the House.}are unsound, why has not the United States Bank core 


He did not mean to in'imate any intention on the part of} rected them? 


the. gentleman from Tennessee to misrepresent the opin- 
ions of Mr. Gallatin, but the gentleman himself must ad- 
mit thatthe extract in question, by itself, did not convey 
those opinions fairly, 

©The learned chairman has made a very extraordinary 
use of another fragment of history. Quoting the pro- 
ceedings of the Legislature of Pennsylvania, in 1783, 
against the Bank of North America, he had thought prop- 
er.to stigmatize the originators and supporters of that 


We have had that bank sixteen years, 
and its great merit is said to be the salutary control ‘it ex- 
ercises over the currency. Rither the State banks, then, 
are not unsound, orthe United States Bank is faithless 
or useless. 

With due submission to so many high authorities, the 
horns of their dilemma are not fatal or even dangerous. 
The question is not fairly stated. ‘The State banks may 
be partly, but not utterly unsound. The United States 
Bank may have exercised a partial, not an absolute con- 


bank as federalists, and predicts that Pennsylvania will] trol. The love of peace may have restrained the use of 
come to the rescue; and put down the Bank of the United! power. ‘The true problem is, not how bad the currency 
States, as she put down the Bank of North America.| is, despite the Bank of the United States; but how much 
Now, sir, what are. the facts with respect to the Bank of| worse it has been, and will be again, without it. 
North America? In the very gloomiest period of our) When Mr. Wizpz had taken his seat, 
revolutionary: war, when the bravest only hoped on} Mr. GORDON said that it was due to that portion of 
by main force, when the Government was bankrupt, the House who were opposed to the recharter of the 
andthe army about to dissolve, some patriotic citizens} United States Bank, und who, nevertheless, disapproved 
stepped forward to advance their money, and pledge their| of the course of the Executive in removing the deposites, 
credit, and a bank was formed, called the Bank of Penn-| that some of their number should submit a plan which 
sylvania, for the express purpose of supplying the army. | should be conformed to their views of this very important 
Congress, resolving that they entertained a high sense of] question. Jt seemed to be a point given up, that the 
the liberal offer of the associates, accepted it as ‘a dis-| present Bank of the United States was not to be rechar- 
tinguished proof of their patriotism.” ‘The army, by] tered; and that, so far as the action of that House was 
means of this bank, was supplicd and recruited, and the] concerned, the deposites were not to be restored to the 
bank was remodelled and new-named, and from this ori-| custody of that institution; and a scheme had thereupon 
gin arose the Bank of North America; ‘produced,’ been devised, which seemed as unsatisfactory to the 
says a contemporary, ‘by the distresses of the times, friends as to the opponents of the measure, by which the 
and the enterprising spirit of patriotic individuals,” and} public money had been withdrawn from the bank. “It 
he adds that the sudden restoration of public and private} was said to be the opinion of the President that it was ex- 
credit, which took place on its establishment, is an event} tremely desirable the revenue of the United States should 
as extraordinary in itselfas any domestic occurrence du-| be collected in specie and not in paper; and in connexion 
ring the Revolution, In 1785 an attack was made on} with which opinion the House had heard a new name ap- 
the charter of the bank iu the Legislature of Pennsylva-{ plied to specie: it had been called ‘Jackson money.” 
nia, imputed, by the same writer, to envy, thé spirit of; He now called upon all who were in favor of «Jackson 
speculation, and a passion for State paper money. The} Money” to go with him in support of the old-fashioned, 
charter was repealed, with something of inconsiderate-} constitutional notion of a hard-money Government. His 
ness and precipitancy. This arbitrary proceeding, which| object was to disconnect the Government entirely from 
the gentleman from Tennessee holds up to our admira- the system of banks, whether State or federal. It must 
tion, was warmly discussed by the people. ‘The breach; be obvious to every man acquainted with the times, that 
of public faith was loudly condemned, and the unconsti-| the country could not get on with its present paper cir- 
tutionality of the act clearly demonstrated, by the ablest) culation. The Bank of the United States, the great fed- 
and most popular political writer of the day. The posi-| eral monster, closed its doors against all investigation of 
tion he assumed was, that the bank might forfeit the} its concerns; and to rely upon such an institution was to 
charter by delinquency, but the delinquency must be} sap the foundations of public liberty. The advocates of 
proved and established by a legal process, in a court ofi the State banks could not propose a system that was satis 
justice and trial by jury; for the State or the Assembly | factory even to themselves. All attempts to control 
is not to be a judge in its own case, but must come to thej State banks were contrary to the constitution. All the 
laws of the land for judgment; for that which is law for; House could do was to restore the public deposites to the 
the individual is likewise law for the State. authority of the Treasurer of the United States. They 
The unanswerable arguments of that writer, (and hei had po right to commit their funds to the State banks; 


could wish a copy of his production was in the hands ofj they formed an instrument of power which he should be 


every one, for much of it was extremely applicable tol 
the present state of things,) had such an effect as one] 


would suppose on the good sense of the people of Penn- 
sylvania. ‘They changed a large number of tbeir repre- 
sentatives at the next election, and the Legislature re- 
stored the charter. ‘This is the true history of the triumph 
of republican Pennsylvania over the federal Bank of North 
America; and the federalist who defended the bank, and 
attacked the arbitrary seizure of its charter, was Thomas 
Paine. 

If the gentleman was not aware of these facts, the 
question arises, how be could venture to quote that of 
which he knew so little? If he did know them, the in- 
quiry occurs—~what degree of jacobinism must that be, 
which denounces Thomas Paine as a federalist? 

Mr. W. would advert to but one more topic. The 
Secretary in hisletter, the committee in their report, and 
the: chairman: in his speech, had all enlarged upon an 
argument, first used, as far as he knew, by his colleague, 


very sorry to see put in the hands of the Government. 
The country was in a very unfortunate condition, “An ins 
terminable war had been declared by the President of the 
United States against the Bank of the United States; but 
who could doubt that a very different state of things 
would have taken place if the bank had thrown its vast 
power into the aid of the Executive? And should he 
succeed in substituting any combination of banks in its 
stead, and consequently in obtaining a control over their 
interests, it could not but prove a most dangerous instru- 
ment in the hands of any Chief Magistrate. It would en~ 
able him to tamper with the pecuniary affairs of the 
States; and though its management might require more © 
address than would be requisite to attain the control of a 
single institution, yet the consequences would be equally 
dangerous to the security of liberty. Whichever way the 
friends of a limited and constitutional Government turned 
their eyes, they saw equal dangers in the prospects before 
them. Let them, then, endeavor to simplify the fiscal 
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ment such as had never been witnessed before. It must 
be evident to all, that the whole tendency of Government 
was to accumulate power. Whenever an election of 
President was approaching, (and when was it at a great 
distance?) all great questions of policy were made to bear 
npon that all-agitating topic. All good men began to 
tremble for our institutions. Amidst the strife and rude 
war of such mighty interests, virtue and patriotism shrank 
back in dismay. Bat would gentlemen make no effort to 
diminish this danger? Must there still be a war against 
internal improvements, a war against the tariff, a war} 
against the Bank of the United States, or against the 
State banks, altogether distinct from any regard to the | 
happiness of the people? Was the President and the 
bank to be left in deadly conflict? Must there be no end 
to these political contests? Who could go home, and 
leave things in their present condition, and not appre- 
hend the worst consequences? He called upon the House 
to make a generous, magnanimous effort to free the coun- 
trys; he invited, he invoked them, to give up something | 
of their party prejudices, and to unite together to steer | 
ina safe, middle course, the vessel of state, now in such 
imminent danger of rocks on the one side and whirlpools | 
on. the other. 

He observed that the measure he bad proposed was 
one of extreme simplicity. He-should not now attempt to 
#0 into the details which belonged to it; if the principle 
were approved, the details might be easily arranged. 
He simply proposed to make those who received the rev- | 
enue the agents for its custody, when not exceeding aj 
given amount, and constituting them the agents, also, for 
its disbursement. He was aware, indeed, that the mem- 
bers of the House had so long been in the habit of con- 
sidering matters of revenue as matters pertaining to a 
bank, that it was dificult, perhaps, for them to admit of 
any other idea, But Mr. G. did not propose to interfere 
with the banking principle; he had nothing to do with} 
their notes, whether small or large. Let them regulate! 
that as they could. He did not interfere with the Bank 
of the United States. He went only for what was origin- | 
ally intended, and what alone was contemplated by the: 
framers of the constitution, viz: that the revenue should! 
be collected in coin, Coin was the only legal tender | 
now, yet Government had made paper substantially such. 
He was for putting an end to this.” He was most clearly 
ok opinion that the hard-money system was the simplest 
and best the Government could ultimately adopt. There! 
might be some objections urged against it. Some gentle- 
men mMightapprebend that it would withdraw too huge | 
an amount from circulation, But this ubjection was not 
well founded. As the duties on imports should decrease, 
the amount of surplus revenue would be less and less; it 
would soon be but afew millions. It might be said that 
the transfers of money could not be made as casily as by 
a federal bank with branches. All that would be regui- 
site would be drafis from the ‘Treasury, specifying the 
piace where the money should be paid. ‘These drafts 
would not be ata premium, but would pass as money. 
‘They would be a substitute for bank paper, and the Gov- 
ernment would thus be delivered from its connexion with 
the system of banking; a system which all knew to have 
a corrupting tendency, and which must be a perpetual 
instrament of party spirit. The whole world recognised 
gold and silver as the representative of property; it was 
the only real money in existence. He hoped to see it the 
money of this Government. 

You, X.--291 


SATURDAY, June 21, 
DEATH OF LAFAYETTE. 

After the reading of the Journal, ` 

Mr. J. Q. ADAMS rose to state that, on coming to the 
House, he had been informed that, since the Jast adjourn- 
ment of the House, intelligence had been received of the 
occurrence of a calamity which had befallen the whole 
race of civilized man. He had not time to prepare a res- 
olution fitting such an occasion, but he presumed it would 
be obvious to every person that it was an occurrence pe- 
cultarly becoming the Congress of the United States to 
adopt some suitable measure to express the deep sense 
they entertained of the misfortune involved in the decease 
of one of the most eininent benefactors of the age and of 
mankind. It occurred to him that such a duty should be 
discharged ina manner suitable at once to the dignity of 
the representatives of the people and States of this Union, 
and to the merits of him to whose memory this tribute 
should be paid. ‘This he supposed would be in the form 
of a joint resolution of the two Houses of Congress. He 
would now, therefore, submit a motion that a committee 
should be appointed to consider in what manner a tribute . 
of affection and respect may be shown by the Congress of 
the United States, expressive of the sensibility of the na- 
tion on the event of the decease, and of their vencration 
for the memory, of the illustrious General Lafayctte. 

Mr. A. then offered the following resolution: 

Resolved, That a committee of ——~ be appointed on 
the part of this House, to join such committee as may be 
appointed by the Senate, to consider and report by what 
token of respect and affection it may be proper for the 
Congress of the United States to express the deep sen- 
sibility of the nation on the event of the decease of Gen- 
eral Lafayette. 

Mr. ARCHER rose to suggest that the blank for the 
number to be appointed on the committee should be fill. 
ed up with ¢¢ five? or © seven.” 

Mr. J. Q. ADAMS would assent fo any number the 
House might think proper to name. 

Mr. WATMOUGH suggessted the number of thirteen, 

Mr. CAMBRELENG proposed that the committee 
showd consist of one member from every State in the 
Union, 

Mr. Ee WHITTLESEY expressed his hope that every 
State would be permitted to be represented on the com- 
mittee, in paying this tribute of respect. 

After some further verbal modifications, at the sugges- 
tion of Mr. WAYNE, 

The committee on the part of the House was, on mo- 
tion of Mr. HUBBARD, ordered to consist of twenty- 
four. 

The following gentlemen were appointed to compose 
the said committee: 

From Massachusetts, John Quincy Adams, chairman; 
from Maine, Rufus Mcinure; from New Hampshire, Hen- 
ry Hubbard; from Rhode Island, Tristam Burges; from 
Connecticut, Noyes Barber; from Vermont, Heman Allen; 
trom New York, C. C. Cambreleng; from New. Jersey, 
James Parker; from Pennsylvania, Henry A. Muhlen- 
berg; from Delaware, John J. Milligan; from Maryland, 
Isaac McKim; from Virginia, William S. Archer; from 
North Carolina, Lewis Williams; from South Carolina, 
Henry L. Pinckney; from Georgia, James M. Wayne; 
from Kentucky, Richard M. Johnson; from Tennessee, 
John Blair; from Ohio, Elisha Whittlesey; from Louisiana, 
Philemon ‘Thomas; from Indiana, Jobn Carr; from Mis- 
sissippi, Harry Cage; from Illinois, Joseph Duncan; 
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from Alabama, John Murphy; from Missouri, Wiliam H. | ing the ratio of the value of gold to silver as 16 to 1. Mr. 


Ashley. Ware made a speech explanatory of his reasons for the 
Some other incidental business having been disposed of, | proposed change, which opened a discussion of much 
Mr. POLK moved that the House should proceed to the| learning and great interest, which occupied the House 


special order of the day. üll a late hour. 
Mr. E. WHITTLESEY inquired what that was? Mr. SELDEN strenuously opposed the amendment, 
The SPEAKER: Private bills. and went into an elaborate argument in defence of the 


Mr. LOVE explained that a bill for the relief of John] bill as at first reported, and in opposition to the amend- 
Bruce had been for two or three years before Congress,|ment. He argued to show that the practical effect of the 
and had been delayed under peculiar circumstances; he| latter would be, in a short time, to banish the existing 
would, therefore, move a suspension of the rules, that] silver currency of the country. He considered the pro- 
the House should resolve itself into a Committee of the! portion proposed to be established as false in fact, and 
‘Whole thereon, in order to have the bill brought before! contended that the true ratio was, not 1 to 16, but 1 to 
the House. 15 5-8; and he offered an amendment to that effect,as fol- 

Mr. POLK resisted this motion, and maintained that! lows: l ; 
the special order of the day, as the unfinished business,| «Strike out 235 grains, the quantity of fine gold in an 
was the deposite bill. eagle, and insert 237 6-10—strike out 258 grains, the 

The SPEAKER decided that it was not. quantity of standard gold in an eagle, and insert 264 grains, 

Mr. WHITTLESEY remarked that the honorable! Strike out 116 and 129 grains, the quantity of fine and 
member should consider that although Fridays and Satur-| standard gold in a half eagle, and insert 118 8-10 and 132 
days were specially assigned for the consideration of pri-|grains. Strike out 58 and 643 grains, the quantity of fine 
vate bills, yet for the last four months these days had been 
devoted to other business, 

After considerable struggle for precedency of business,| Mr. CLOWNEY now rose and addressed the Chair as 
Mr. C. P. Warre succeeded in getting a vote of two to| follows: 
one to take up the gold coin bill. i Mr. Speaker: Iam truly glad that the honorable chair- 

l Aa mar of the special committee on coins has thought proper 

GOLD COINS. to offer the substitute now on your table, which abendons 

the scheme of a debased subsidiary currency, as reported 
in the original bill, and enhances the value of gold rela. 
A bill concerning the gold coins of the United States and| tively to silver in the proportion of one to sixteen. By 
for other purposes. this amendment, all my objections to the original bill are 

Be it enacted by the Senate and House of Representatives! entirely removed. To raise gold in these United States 
of the United States of America in Congress assembled, | from its present degradcd state as a mere article of mer- 
That the gold coins of the United States shall contain the | chandise, to the rank of a coin destined to become a part 
following quantitics of metal, that is to say: each eagle|of our currency, meets with my most decided approba- 
shall contain two hundred and thirty-two grains of fine| tion. I fully concur in sentiment with the present Secre- 
gold, and two hundred and fifty-cight grains of standard| tary of the Treasury, in his late letter to the Committee 
gold; each half eagle one hundred and sixteen grains of] of Ways and Means, that ‘‘the great evil of our present 
fine gold, and one hundred and twenty-nine grains of currency is the disproportion between the paper in cir- 
standard, gold; each quarter eagle shail contain fifty-| culation and the coin prepared to redeem it; and that the 
eight grains of fine gold, and sixty-four and a half grains/ first step towards a sound condition of the currency is to 
of standard gold; every such cagle shall be of the value | reform the coinage of gold.” 
often dollars; every such half eagle shall be of the value! Tn these views, the Secretary of the Treasury stands 
of five dollars; and every such quwter eagle shall be of supported by the high authority of several of bis prede- 
the value.of two dollars and fifty cents: and, also, gold | cessors in office, such as a Gallatin, Crawford, Dallas, and 
coins to contain twenty-three“and two-tenths of a grain of Ingham, each of whom in his day directed his attention te 
pure gold, and twenty-five and ecight-tenths of a grain ofj this important subject. He also stands supported by the 
standard gold, are to be of the value of one dollar; and} very able directors of our mint, Messrs. Patterson and 
the said gold coins shall be receivable in all payments, Moore, in their various communications to the committees 
when of such weight, according to their said respective | of this House and the headsof the ‘Treasury Department; 
vilues, and when of less than such weight, at less values, |and also by the repeated reports of committees in both 
proportioned to their respective actual weights. Houses of Congress for the last fifteen years. Why-all 

Sec. 2, wand be it further enacted, That all standard | these efforts to reform the coinage of gold have hereto- 
gold and silver deposites for coinage, after the thirty-first | fore entirely failed, it is not my object at this time to in- 
day of July next, shall be paid for in coin, under the di- quire. Itis sufficient for my present purpose to show 
rection of the Secretary of the Treasury, within five days} that, in the opinion of the most competent judges, a ne- 
from the making such deposite; deducting from the cessity for a change in our coinage has existed, and that 
amount of said deposite of gold and silver, one-half of one lit must still exist, as nothing has been done to remove it. 
per centum; Provided, That no deduction shall be made! believe I may still go further, and assert, without fear of 
unless said advance be required by such depositor within contradiction, that this necessity not only exists, but that 
forty days. hag lie ig greater now than at any former period in the history 

Sec, 3. And be ti further enacted, That all gold coins of of our country. What is the fact with regard to our pres- 
the United States, minted anterior to the thirty-first day | ent currency? It is, sir, literally a paper currency. The 
of July next, shall be receivable in all payments, at thel notes of the local banks and the Bank of the United States, 
rate of ninety-four and eight-tenths of a cent per penny-| now in actual circulation, are estimated by the Secretary 
weight. 7 - of the Treasury at eighty millions of dollars. Out of 
_. See. 4, And be it Surther enacted, That this act shall be about seven thousand millions of specie now in circulation 
in force from and after the thirty-first day of July, in thelin the world, the silver (for gold we have none) in the 
year one thousand eight hundred and thirty-four. vaults of all the banks of the United States, federal and 
_ Mr WHITE, of New York, chairman of the commit- local, with which to redeem this eighty millions of paper, 
tee on coins, moved to amend the bill by striking out all| does not exceed twenty-five millions. This fact, in con- 
after the enacting clause, and substituting a new bill, fix-inexion with the recent numerous bank failures, and the 


and 66 grains.” 


a House then proceeded to take up the following 
bill: 


and standard gold ina quarter eagle, and insert 59 4-10. 


; 
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consequent..evils every class of the community throughout 
the Union is now suffering, afford. the most convincing 
proofs:of the rotten condition of our present currency, 
uusupported as it is by a firm and broad metallic basis. 
Therefore, to restore the currency to a sound condition, 
and furnish.a medium of exchange adequate to the wants 
of the people, when the Bank of the United States ceases 
to exist in 1836, and its notes are necessarily withdrawn 
from circulation, I hold to be amongst the first, highest, 
and most imperative duties of the present session of Con- 
gress. 


now under consideration te remedy, are to be traced to 
the act of Congress passed in 1792, establishing a mint, 
and regulating the value of coins. According to this act, 
three denominations of gold coins are directed to be mint- 
ed: the eagle, half eagle, and quarter eagle, all of equal 
fineness; the eagle to be valued at ten, the half eagle at 
five, and the quarter eagle at two and a half dollars, The 
eagle is made to weigh two hundred and forty-seven and 
a half grains of pure gold, or two hundred and seventy 
grains of standard gold, eleven-twelfths fine; and the half 
eagle one hundred and twenty-three and three-fourths 
grains pure gold, or one hundred and thirty-five grains 


The particular evils, which it is the object of the : 


standard; which, added together, makes the weight ; 


these two. coings, valued at fifteen dollars, equal to three 
hundred and seventy-one and one-fourth grains of pure 
gold, or four hundred and five grains standard. By this 
same act the dollar is made to weigh three hundred and 
seventy-one and a quarter grains of pure silver, or four 
hundred and sixteen grains standard, being fourteen hun- 
dred and eighty-five parts out of sixteen hundred and six- 
ty-four fine, instead of eleven-twelfths, as in the gold 
going.: 

-Hence we find the relative value of gold to silver, as 
established by our laws, to be one to fifteen; or, in other 
words, that the three hundred and seventy-one and a 
quarter grains of pure gold contained inan eagle and half 
eagle, are yalued by law as worth fifteen times as much 
as the three hundred and seventy-one anda quarter grains 
of pure silver contained in a dollar. 

The reason which induced Mr. Alexander Hamilton, 
the Secretary of the ‘Treasury, in 1792, to recommend 
this ratio of gold and silver in our coinage, and Congress 
to adopt it, was because they considered it the average 
value of the two metals at that time, amongst the princi- 
pal cominercial nations. While T admit the soundness of 
the principle, and do not feel disposed to deny the cor- 
rectness of the calculation at that lime, yet does the cal- 
culation no longer hold truce. Since that period gold has 
evidently. risen in-value relatively to silver, until their 
average relative value- in the commercial world may be 
fairly estimated at one to sixteen, ‘The truth of this fact 
will satisfactorily appear from a table furnished by the di- 
rector of our mint, to be found in. the report accompany- 
ing Unis bill. According to this table, we find that in the 
comage of the two metals, in Antwerp, Netherlands, Por- 
tugal, Brazil, Spain, and her former colonies in South 
America, the proportion of gold to silver is Ito 16; while 
in Haraburg itis Lto 16}; in Denmark J to 169; in Swe- 
den Í to 16 5-7; in Russia 1 to 17; and in Vienna and 
Trieste 1 to 18, It is true, standard gold to silver, in 
England, is 1 tọ 15.7, in France Lto 15.5, and in Hol- 
landt to 15.8. But, notwithstanding this legal or stand- 
ard value of gold to silver in England and France, yet 
hag the relative market value of gold to silver, in these 
two nations, for a number of years past, considerably ex- 
ceeded its value atthe mint. Mr Ingham, in his report 
to this House, while Secretary of the Treasury, in 1830, 
lays it down as a rule that “it is only from the market 
price of both metals, without regard to the mint price, the 
true relative value is te be found.” He also states the 


England, for the last five years preceding his report, 
was 1 to 15.81; and in France, for the last thirteen years 
preceding his report, 1 to 15.82; in addition to this, gold 
has been frequently in value above this ratio, in England, 
ever since the year 1819. 

Hence we find, according to our present mint regula- 
tions, that gold is esteemed less valuable in the United 
States, asa coin, than in any other nation on the face of 
the globe. 

Owing to this circumstance, our gold, whether in the 
shape of coin or bullion, has, for the last fifteen years, 
even in England, where its standard value is considerably 
below that of most other nations, commanded a premium 
from four to six and three-fourths per cent. The inevit- 
able consequences of such an ill-advised policy, or care- 
less neglect in legislation, have long since been experienc- 
ed in the entire banishment of gold, not only from circu- 
lation, but also from our country; and in the complete 
counteraction of its tendency to return in the course of 
trade., ‘That these are serious evils, none can deny; and, 
if so, all must admit the necessity and importance of the 
immediate application of an appropriate remedy. 

Having shown satisfactorily, I trust, that the cause of 
the present cvils in our metallic currency, (the only cur- 
rency known to our constitution, ) is the undervaluation 
of gold by our laws, itis evident that the nature of the 
remedy must be ta remove the cause of the evils, by 
raising the value of gold relatively to silver in our coin- 
age. I must confess, however, that although the cause 
of the evils and the nature of the remedy are obvious, 
yct, when we come to apply the remedy, we find it an 
extremely nice, difficult, and complicated question to de- 
termine what proportion of gold to silver in our coinage 
is necessary to place the two coins upon an equal footing 
in commerce, and ensure their concurrent circulation, 90 
that the one may be readily exchanged for the other by 
tale, to suit convenience or pleasure. 

There are those, and I am not surprised to find the 
gentleman from New York, [Mr. Sxioxx,] who has just 
tuken his seat, amongst the number, who not only deny 
the expediency of regulating the standard of value in 
both metals, but also the practicability of so regulating it 
as to preserve both metals in simultancous or promiscuous 
circulation. ‘Phe gentleman from New York contends 
that it is inexpediest to establish what has sometimes been 
called the double standard of value, because the legal 
relative value of the two coins is liable to be changed by 
a variety of causes beyond the reach and power of legis- 
lative control. Amongst these causes he has enumerated 
the difference in the supplies of the two metals from the 
mines; the variations in the relative amount of labor ex- 
pendedin their production; the different relative propor. 
tions at different times applied to manufacturing purposes . 
and to the currency; and the great diminution or increase 
of demand for one of the precious metals in preference 
to the other, arising from a change in the usual course of 
trade, or from an alteration iff the circulating medium of 
some wealthy nation. He, and those of his faith, also 
contend that it is impossible to maintain both metals in 
circulation together, because the fluctuations in their rel- 
ative value, which no legislation can prevent, will drive 
from circulation that metal which becomes the most yali- 
able in commerce, and preserve in domestic use that 
which is the cheapest, and in this way not only impair the 
obligations of contracts, but also convert the cheapest 
metal into the practical standard and currency; and that 
the practical standard and currency are again liable to be 
changed as the causes which produce the fluctuations in 
the relative value of the two: coins may from time to time 
operate. Hence they conclude that one metal alone can 
be made the. standard of value in any country; that for 
this purpose public and mercantile convenience unite in 


historical fact, that the average valuc of gold to silver in| favor of silver; that gold may and ought to be coined 
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and-stamped by public authority with a value under its 
market price. Such, indeed, appear to have been the 
yiews of the. committee on coins when they adopted in 
their original bill the ratio of 1 to 15.625, for which the 
gentleman from New York [Mr. SELDEN] is now so stren- 
nously contending. 

That such were the principles that poverned the com- 
mittee in recommending, in the original bill now on your 


Roman empire. During the whole of this time, as is sta- 
ted in another part of the same document, upon the au- 
thority of Humboldt, the average proportion in weight of 
the two metals was 1 of gold to 40 of silver. 

The rich mines of America, soon after its discovery, 
added greatly tothe annual supplies of both metals, and 
considerably varied their relative proportions in weight, 
so that when the gold mines of Brazil were discovered, 
near the end of the 17th century, the quantity of silver in 


table, the proportion in the cagle of 1 to 15.625, may be | weight exceeded that of gold 60 to 1. The productive- 
fairly inferred from the express language of the report |ness, however, of the mines of Brazil reduced the propor- 


accompanying the bill. In the report they say: Your 
committee desire to raise the relative value of gold to 
silver, so as to approximate its estimate in general com- 
merce, and preserve silver as the practical standard; and 
to authorize the assay and stamping of domestic gold in 
ingots, at the lowest charge.” ‘The honorable chairman 
of the committee on coins has thought proper, for rea- 
sons satisfactory to his own mind, and [ trust to this House, 
to change his ground, and the gentleman from New York 
[Mr. Serves] has taken his place, and is now contending 
for what the honorable chairman has abandoned. 

I must confess my inability, as well as the want of in- 
clination, were I able, at this Jate hour of the day and 
advanced period of the session, to attempt to answer all 
the objections which have been or may be urged against 
the use of gold and silver in the same country as the 
standard of value. E cannot, however, consent to pass in 
silence what I conceive to be the most formidable of the 
objections, to wit: the fluctuations in the relative value of 
the two metals, arising from the difference in the supplies 
from the mines, and the variations in the relative amount 
of labor expended in their production. 1 frankly admit 
that, as the specific qualities of the two metals are nearly ; 


| 


tion in weight of silver to gold 30 to 1. Inthe latter part 
of the 18th century, the silver mines of Mexico produced 
fourfold the quantity derived from them at the commence. 
ment; so that, from 1750 to 1800, the quantity of silver im- 
ported from America into Europe has been to that of gold 
40 to 1; the increase of silver from Mexico having fully 
counterbalanced the former increase of gold from Brazil. 
In order to sustain the production of gold to silver in this ra- 
tio, it has been found necessary, every where in the civili- 
zed world,'progressively to strengthen the inducement for 
its production, so that it has advanced, since the reign of 
Queen Elizabeth, from 1 to 11 to 15.7 in England, and to 
16, 17, and even 18, in other countries. From this brief 
history of the two metals, we have but little reason to ap» 
prehend any great change in their present commercial 
value, occasioned by a sudden increased difference in the 
quantities produced, and labor employed in their produc- 
tion. From it we are also authorized to conclude, with 
the director of our mint, Mr. Samuel Moore, in his letter 
to Secretary Ingham, in 1829, that ‘it results from past 
experience, and is conformable to analogy, that the pro- 
portional value of gold to silver must be progressively in- 
creased from time to time, to elicit from the mines its pres- 


the same, which render them equally useful in the orna-!ent average relative production in weight, or countervail 


mental arts, and equally fit to answer all the purposes of 
money, their relative value must chiefly depend upon the 
relative supplies. Were gold and silver produced in 
equal quantities, and with the same amount of labor, I 
can conceive of no good reason why there should be any 
difference in their values. I can, however, readily con- 
ceive, were this the case, that the quantities produced 
might so far exceed the demand for the uses to which 
they have been applied, as to render them together unfit 
to be the standard of value or medium of exchange. But 
happily for the good of society, nature in her wise econo- 
my has otherwise provided. Neither of these two metals 
appear to exist in nature in sufficient abundance, without | 
the sid of the other, to supply the commercial world with 
a medium of exchange, nor is the Jabor employed in their | 
production equal; hence, from a species of necessity, | 
have both metals, in all ages of the world, been nsed as 
money, the gold being esteemed the most precious, not} 
so much On account of its superior utility in coinage or in 
the ornamental arts, as on account of its greater scarcity, | 
and the greater amount of capital and labor expended in 
its produstion. 

Although the law which 


i } : governs the supplies of gold 
and silver is not invariable, yet have the quantities pro- 
duced borne such a uniform relative proportion in weight 
as to preserve for centuries in succession a degree of uni- 
formity in their relative value, sufficient to render them 
together the fit measure of property. According to a 
statement by Lord Liverpool, in his letter to the King of 
England, to be found in State Papers, Ist session, 21st 
Congress, vol. 4, doc. No. 117, we find that, from long 
before the Christian era until the reign of Queen Eliza- 
beth in 1560, a period of more than two thousand years, 
the proportion of gold to silver was never below 1 to 10, 
except once in Rome in the days of Julius Cesar, and 
once in England in the reign of Henry II; and never ex- 
ceeded the proportion of 1 to 124, 


ea hepr ys €Xceptonce in Greece 
in the days of Herodotus, and twice for a short time in the 


its diminution. 

The theory as to the expediency and practicability of 
adjusting the proportions of gold to silver in our coinage, 
so as to make them together the standard of value, and 
preserve their concurrent circulation, bas not only been 
advocated by the highest authority, but its truth has been 
practically illustrated by the example of one of the wealth- 
iest nations on the globe. Mr. Gallatin, in his letter to 
the Secretary of the Treasury, in 1829, in speaking of the 
monetary system of France, where gold and silver coins 
circulate simultaneously, and where the gold is rated too 
low in proportion to silver, states “that, during the last 
thirteen years, there never has been a premium on silver 
coins; and never, during that period, has the premium on 
gold reached one per cent”? He also maintains that the 
fluctuation inthe legal relative value of the two coins, 
arising from the demand exceeding or falling short of the 
supplies of either of the metals, is Jess in amount than the 
fluctuations in the value of both or cither of the precious 
metals, as compared with that of all other commodities: 
and hence the fluctuations in the legal relative value of the 
two coins, when well adjusted, are a quantity that may be 
neglected; and is, infact, never taken into consideration 
at the time of making contracts. 

The changes, therefore, in the relative value of the two 
coins being inconsiderable, when compared to the simulta- 
neous rise and fall of both metals, in relation to all other 
commodities, it follows, as a necessary consequence, that 
whenever such a rise or fall takes place, it would be ofan 
immense advantage to a nation to be able to resort to both 
of the metals instead of one. But in case the rise should 
be only on one metal, and that should be the only lawful 
currency, the increased demand for it would occasion its 
exportation, and thus the whole amount of specie be greatly 
diminished; the evils of which might have been prevented 
by a resort to the other metal. Amongst the many and 
great advantages arising from the use of both metals in the 
same country as money, besides increasing the moneyed 
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resources of the country in the times of great pressure, or 
when one metal should be «preferred in commerce to the 
other, is the difference in their intrinsic value, which ad- 
mirably adapts the one to the purposes of effecting small 
payments, and the other to the purposes of transportation, 
in defraying travelling expenses, in liquidating state and 
national balances, and in discharging every where 
throughout the world large obligations. 

fn these views Mr. Gallatin and Mr. Baring, the most 
experienced and distinguished financiers of the age, per- 
fectly agree. They admit the fact, upon which the gen- 
tleman from New York [Mr. Serven] has so much relied, 
that, when the coins of the two metals are placed upon 
an equal footing in the payment of debts, a change in 
their relative market value would produce a change in 
their relative legal value, and that that metal which be- 
comes the cheapest will drive the other from circulation, 
and become alone the practical standard and currency. 


The trath of this theory has long since been clearly ex-|. 


emplified in the history of the monetary system of Eng- 
land, and also in the monetary system of these United 
States. Although, by our constitution and laws, gold is 
regarded as money, and is made a legal tender, the same 
as silver, in the payment of debts, yet, in consequence of 
the vast difference in the value of gold at our mint, com- 
pared with ils relative value to silver in general commerce, 
it has long since departed from the United States, leaving 
silver the only metallic currency. In order to restore 
gold again to our currency, and keep it in circulation, it 
is only necessary to raise its value in our coinage so as to 


into general circulation in the United States, would be 
fully if not more than equivalent to’ eighty-eight: hun- 
dredths of one per cent., the difference between 15.86 
and sixteen to one. Therefore, am I decidedly in- favor 
of the amendment offered by the honorable chairman’ of 
the committee on coins, which makes the eagle weigh 
two hundred and thirty-two grains pure gold, and two 
hundred and fifty-eight standard, nine-tenths fine, which 
is equivalent to one of gold for sixteen of silver. I amin 
favor of this proportion, not from any selfish or local con- 
siderations, but because E sincerely believe that it is for 
the public good that both metals should be coined at our 
mint, and that nothing short of the proportion proposed 
in the amendment offered by the chairman of the commit- 
tee will place the two coins upon a level in the commers 
cial world, and ensure their concurrent circulation in the 
United States. 

When Mr. Crowxry sat down, 

Mr. GORHAM rose and said, it was important that the 
true ratio of gold and silver should be accurately fixed. If 
there was too much gold in the eagle, every body would 
pay their debts in dollars; if too little, all would pay in 
eagles. It was very difficult, and a matter of great nice- 
ty, to fix their relative value. At first, it had been deter- 
mined that one ounce of gold was worth fifteen ounces of 
silver. his continued to be the relative value establish- 
ed by law, from the year 1792 tll about fifteen years ago, 
This continued to be very near the trath for about thirty 
years, when the proportion had suddenly changed, 
Whence the change had proceeded it was not easy to tell, 


correspond with its value relatively to silver in general! probably from an increased production of silver and a 
commerce. tin the use of both metals,” says Mr. Baring, | proportionable decrease in the production of gold; or 
in his examination before the committee on coins in Eng-jbecause more gold had been employed in the coinage. of 
Jand, in 1828, “one of two courses must be taken, either |Great Britain. Whatever the cause might be, the value 
to leave them to chance, and give to the debtor the advan-|had risen from fifteen ounces to fifteen and a half and 


tage of the option, as was the case under the old English |fifteen and three-quarters. 
system, orJix at once which is to be your standard, and|This bill fixed it at sixteen. 


adjust, at given periods, your other metal to it. 
you want the wlvantages of the fixity of standard of one 
metal, with the facilities and conveniencies of two, you 
must take the latter course. ‘Fhe system of occasional 
adjustment has been practised in France, and in these 
matters practical experience is worth all the theories of 
mere speculation. E 

In attempting to fix the value of gold at our mint, with 
the sole view of introducing it into circulation with silver, 
so that the one may not be preferred to the other in the 
payment of debts, a due regard must be paid to the rela- 
tive value of bullion in the great marts of the world, and 
more especiully in those nations with which we have the 
greatest commercial intercourse. In addition to this, we 
must also take into consideration the faet, which the his- 
tory of the two metals incontestably proves, to wit: the 
universal Cendency of gohl to vise in value relatively to 
silver; and also the fact, proved by the table to which 1 
have referred, furnished by the director of our mint, that 
much more of the (wo metals are now coined upon the 
basis that gold is in value to silver as one to sixteen, than 
according to any other proportion. It is true, the average 
et value of wold and silver bullion, or of forcign coins, 
which are esteemed as bullion in the markets of England, 
France, and Holland, has been for many years past, and 
is now, between 15.8 and sixteen to one. But to adopt for 
our standard the minimum market value of the metals in 
either of these three nations would be, Iam confident, to 
continue the evils of our present system. Independent 
of the considerations as to the tendency of gold to rise in 
value relatively to silver, and the fact that the average 


Ifi fixed, it ought not to be changed every day. 


That was the very extent, 
However the standard was 
He did not 
know that it was very essential to change it at all. The 
present standard had long been found a very good one. 
But if any change were made, it must be done with the 
greatest care, It was now only fifteen years since gold 
and silver were in concurrent circulation in this country, 
and debts were demanded and paid in either indifferent- 
lv. And ever since that period, the business of the coun- 
try had got along very well until the late disturbance on 
Ithe subject of the currency. The question in this bill, 
Mr. G. observed, was one parely and wholly’ separate 
from all politics.. It was a question of business, which 
rested altogether on different grounds. It was impossi- 
ble for that House, by any act of its legislation, either to 
take from or to add to the value of gold. That value 
was fixed by other things than acts of Congress. ‘The 
Government might mark its own coin with what value it 
pleased, but it could not give it that value; and if by 
law they allowed money to be a lawful tender for more 
(ban its value, they immediately affected the obligation 
of contracts, which they were forbidden by the constitu- 
tion todo. Their law could no more change the value 
of gold than it could make gold. The real use of a mint 
was only to assure the people that the piece stamped was 
ofa certain weight and fineness. If that weight could be 
stamped in figures, it would be all that was wanted. 

Mr. G. said the danger of establishing an improper 
standard was sufficiently obvious, The value of gold, in 
comparison with silver, had risen in England and France, 
so that, as he had stated, an ounce of gold was. worth 
fifteen and three-fourths ounces of silver. Hf, then, be 


proportion of gold to silver in the coinage in much the/owed ten dollars, and had an eagle which was worth in 


largest portion of the world is now sixteen to one, the dif- 
ference in the expense and convenience of exporting gold 


| 


England ten dollars and forty-five cents, he certainly 
should not pay his debt with that; but should retain the 


and silver, added to the advanced value of gold, arising | piece and save his forty-five cents. All men would pay 


from an increased demand for it, in case it were introduced jin the cheapest metal they could. 


No man would pay his 
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debts in gold if it was fixed too high, and the consequence 
now was, that every body who must. pay in coin, paid in 
silver. Our silver coin answered the ordinary purposes 
of business to pay small debts, and the country had but 
little more than was required for this purpose. This, in 
fact, was all for which a metallic currency could ever be 
needed; fora bank bill, if known to be as good, would 
always be preferred, especially to the smaller gold coins; 
they. were more easily carried, and not so easily lost. As 
to the gold dollars, provided in this bill, they would es- 
cape from the pocket as readily asa sixpenny piece, which 
indeed they would greatly resemble. The introduction of 
coins of this description never would supersede the use 
of small bank bills, because, from their inconvenience, 
they would always be at three or four per cent. discount. 

Mr. G. warned the House not to bring about, by its 
hasty legislation, the same state of things in relation to 
silver which had heretofore existed respecting gold. The 
gold at present in circulation was obtained from two 
sources, one in Russia and the other in our own Southern 
States. That from Russia was found in the Ural moun- 
tains, whence from one to three millions sterling’s worth 
was obtained annually; while about a million and a half 
was obtained here. An increase in this latter source 
might go to make gold cheaper; but it would be better 
not to legislate until the price of gold should go down. 
The ratio of 16 to 1 had never been established by the 
legislation of any nation but Spain, and it was_unques- 
tionably above the true value. It might be asked how 
we were to get the true value? The answer he should 
give was, go into the great market of the commodity; 
there the average of demand and supply would be accu- 
rately fixed, and there only. That average, in England, 
was, at present, 15.771 to 1. In France, it was 15.68 to 
3. Here, in the United States, it was only 15.63 to 1. 
The medium of these three rates would be 15.731 to 1. 
To appeal from these great marts to the standard of the 
Spanish Government was futile. If that Government 
choose to say the rate should be 16 or 18 to 1, it could do 
so; but it would be a mere arbitrary dicium, without any 
real effect in practice, As to the Spanish doubloon pass- 
ing at so high a rate, the true reason was that that partic- 
ular description of coin was better known than any other 
by those half-civilized and savage nations who received 
gold in traffic. All the inhabitants of the East and West 


Indies were, and had long been, in the habit of receiving | 


which he wished to offer, and which, indeed, had been 
the chief inducement for his troubling the House at this 
time. It was admitted that there must be a concurrent 
circulation of silver and gold. The difficulty of fixing 
the ratio of their relative value arose from the various 
causes which concurred perpetually to alter the value of 
both, and which no one could control. If the ratio should 
be fixed to-day, these causes would change it to-morrow. 
But there was one mode of completely remedying the 
practical evil arising from this state of things. Let every 
payment, beyond a small amount, be made one-half in 
gold and one-half in silver. The effect of this would be 
to compel the banks to keep a supply of both metals. 
Whichever happened to be the cheapest, the advantage 
would be equally shared between the bank and its cus- 
tomer. This would relieve the difficulty entirely. 

As to the abrasion of the two metals, the same amount 
of it upon the gold piece which happened to one of silver 
would be fifteen times as great in value; besides that, sil- 
ver would actually suffer less abrasion than gold. The 
gold pieces thus reduced in weight would be kept in cir- 
culation; for, whenever the goldsmiths wanted to use 
money as bullion for purposes of the arts, they always 
choose the heaviest they could get. If the law should 
make gold too cheap, the country would have no silver 
circulation; for who would bring silver here on which he 
must lose two and a half per cent.? We should soon 
have the same cry about the want of silver coin which 
there was now about gold. Then the next step would be 
to tamper with the value of the dollar; and thus the na- 
tion would be vacillating in its currency like a boy upon a 
plank. But, if debts should be paid half in one metal and 
half in the other, all danger would be done away. 

Mr. G. said he should vote for the amendment propo- 
sed by the gentleman from New York, [Mr.Sxrpzn,] and 
by that gentleman’s consent would append his own mo- 
tion to his, as an amendment. 

[The following is the amend 
Gornam.] 

Sec. 3. Beit further enacted, That from and after the 
first day of January, 1840, the legal tender for the pay- 
ment and discharge of all debts contracted or obligations 
for the payment of money incurred after the passage of 
this act, shall be one-half in the silver coins and one-half 
in the gold coins which by law shall be made current in 
the United States: Provided, however, that any sum less 


ment proposed by Mr. 


that coin at a specific valuation. The same was formerly [than five dollars, and that fraction or remainder of a 


the case with the Spanish pillar dollars, as they were 
caled. Dollars with that particular stamp, though in- 
trinsically worth no more than others, yet commanded a 
premium of five or six per cent., because they were better 
known, and more readily received by the Chinese and 
some other nations. If the Houseshould insist on fixing 
the ratio of gold-to silver at 16 to 1, what would they do 
with gold but what Congress had once done with silver, 
viz: attempt to fix by legislation what nothing could fix 
but the mercantile transactions of the country. The 
House at one leap would add two and a half per cent. to 
its value. They would add more in one hour than the 
course of commerce would do in five years. Tf this bill 
should pass, what would he its effect on the policy of all 
banks which held large amounts of silver? Did gentle- 
men suppose such banks would issue their bills very free- 
ly, when Congress had diminished their value two and a 
half per cent.? The obvious tendency of such a measure 
must.be to prevent discounts. Were he a director, he 
would call in silver immediately, and pay for it in cheap 
gold, by which he would make two and a half per cent. 
‘So.far from returning the silver now in the banks to the 
circulation of the money market, the bill would offer an 
inducement to every bank in the country to hold it up. 
Aè to imposing a charge for coinage, he considered it a 
very “proper measure. But there was one suggestion 


larger sum which shall be Jess than five dollars, may be 
paid in the silver coins current by law within the United 
States. 

Mr.SELDEN consented to admit this as a modification 
of his amendment, in order that a question might be taken 
upon it. 

Mr. CAMBRELENG said that, if the gentleman from 
Massachusetts [Mr. Gornmam] wished to bring his proposed 
plan to a fair test, the best way would be to try it alone. 

Mr. GORHAM replied that he could not do this, as 
there was one amendment already before the House; and 
the only way to geta vote upon his was to attach it as an 
amendment to the amendment pending. : 

Mr. JONES, of Georgia, addressed the Chair as fol- 
lows. 

Mr. Speaker: Before I proceed to the examination of 
the substitute offered by the honorable chairman of the 
committe on coins, [Mr. Wurrz,] and the amendment 
proposed by his colleague, [Mr. Sztprx,] I will call the 
attention of the House to the amendment offered by the 
gentleman from Massachusetts, [Mr. Gonna, ] and adopt- 
edasa part of his amendment by the gentleman from 
New York. Sir, that amendment proposes to make gold 
and silver coins a legal tender in payment of all debts, in 
equal amounts—that is to say, one-half of the debt is to 
be paid in gold, and the other half in silver coins. For 
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one, I cannot give my. vote in favor of this amendment. || 
In my-opinion,.this Government has no authority by the 
constitution to make any thing a legal tender in payment 
of debts... To. Congress is given the power ‘to coin mo- 
ney and regulate the value thereof.” To the States is re- 
tamed: the: power to make gold and silver, and them only, 
a tender in payment of debts. I-know that some gentle- 
men believe that when the value of coin is fixed by Con- 
gress, it becomes necessarily a legal tender, and that the 
courts will so decide. To this L offer no objection. If 
such be the legal effect, be it so. One thing, however, 
is certain: if such be not the legal effect, Congress has 
no power to make any coin a legal tender; and if this be 
the legal and necessary effect, then there is no necessity 
for Congress to do it. This being the case, it is certainly 
unnecessary to insert it in this bill. 

Sir, the circumstances under which the substitute to the 
original bill presented by the committee has been offer- 
ed to the House by the honorable chairman of that com- 
mittee, require a few observations from me, more espe- 
cially as that gentleman has been charged by his colleague 
[Mr. Sennen] with yielding his own opinion to mine. 
These remarks are made more in justice to the honorable 
chairman than to myself. 

It will be recollected that when this bill was in Commit- 
tee of the Whole, I consented it might be reported to the 
House without amendment; and at the same time gave no- 
tice I should move to amend the same when it came be- 
fore the House, by changing the relative value of gold and 
silver, from 1 to, 15.625, as reported by the committee, to 
I to 16; in other words, to make one ounce of gold worth 
16 ounces of silver. Since that time I have conversed 
fully, freely, and candidly, with the honorable chair- 
mun; and he has consented to present the substitute 
which is now before the House, and which obviates all 
the objections which I had to the original bill, and meets 
with my entire approbation. For lis courtesy, and this 
evidence of his regard to my opinion, he has my thanks, 
and I have no doubt by this course he has also met the 
wishes of many of his friends. 

In making this alteration, it will be seen, however, that 
the honorable chairman has not so far departed from his 
own views and principles as a superficial view of the mat- 
ter might induce you to believe. The original bill pro- 
poses to make the eagle or integer worth 1 to 15.625, and 
the integral parts (which are called subsidiary currency) 
worth 1 to 164. Add these two together, and divide them, 
soas to get the medium, and you shall have 1 to 16 1-16, 
being one-sixteenth more than the substitute now propo- 
ses lo make the ratio, 

It is admitted by all that the present legal value of gold, 
compared with silver, to wit: 1 to 15, is too low, and that 
it ought to be raised; and how much it will be proper to 
raiveit is a question dificult to determine, and on which 
there may honestly exist much difference of opinion. For- 
tunately, however, there is nota wide difference between 
the amendment offered by the gentleman from New York, 
(Mr. Sriven,] and the substitute proposed by the chair- 
man of the committee. The amendment proposes 1 to 
15.625, as originally inserted in the bill, instead of the 
ratio, 1 to 16, contained in the substitute. It is my pur- 
pose to call the attention and consideration of the House 
tothe remarks of that gentleman in support of his amend- 
ment, and in opposition to the substitute of the honorable 
chairman of the committee on coins. 

We have been told by the gentleman from New York 
(Mr. Sxcpxzy} that the substitute proposes to raise the 
value of gold two and a half per cent. above ils real value. 
1am at a loss to know how the gentleman has ascertained 
the real value of gold. [f he has fixed on 1 to 15.625, the| 
ratio proposed by his amendment, as the real value, then 
he is right in saying the substitute proposes to raise it 24 
per cent. above that value. But, sir, this is certainly ar- 


bitrary, and I might say gratuitous. It is not yet-even the 
legal value. ‘Ine, it is proposed by him to make.-it the 
legal value; and if the amendment should be adopted, and 
the bill passed into a law, it may then properly. be called 
the legal value, at least, so far as this country is concerned, 
And, sir, the commercial value cannot be considered the 
real value. This would make the real value continually 
fluctuating. In the English market it ranged, during the 
last 74 years ending with 1833, from 1 to 14.29 up to 15.96. 
From 1760 to 1790, its average was 14.48; from 1790 to. 
1820, its average was 14.73; from 1820 to 1828, its ave~ 
rage was 15.77; from 1828 to 1833, its average was 5.88; 
showing a periodically increasing value from 1760 up to 
1833, inclusive. In New York there has been still great- 
er fluctuation, ranging from 3 to 104 per cent. above the 
value fixed by ourlaw. The commercial value, then, be- 
ing so fluctuating, cannot be considered the real value. 
Butif the gentleman, by the real value, meant the com- 
mercial value, then, sir, he was mistaken. The gentleman 
from Massachusetts [Mr. Gonwam] has correctly told you 
that England is the great bullion market of the world, and 
that the average commercial value there, for the twelve 
years ending in 1829, is L to 15.77. This is true; but for 
the last five years, ending with 1833, the average value. is 
1to 15.88. A short calculation will show that the ratio of 
1 to 16, as proposed by the substitute, is not 1 per cent., 
being only three-fourths of one per cent. over the commer- 
cial value. This being the case, the question is present- 
ed, whether it will be proper to fix the value of our gold 
coins three-fourths of one per cent. above the commer- 
cial value in England, the great bullion market of the 
world? ; 

In fixing upon this ratio, we shall avoid the extremes 
on either side. In Russia the ratio is 1 to-18; in Den- 
mark 1 to 164; in Spain 1 to 16;in South America 1 to 16; 
in France 1 to 154; and in England, nominally and legal- 
ly, 1 to 15.2; but really, as we have seen, 1to 15,88. 1f 
then, we adopt the ratio of 1 to 16, adopted by all Ameri- 
ca and proposed by the substitute, we shall bave taken 
the middle course, the course of prudence as well as of 
safety. Jn medio tulissime ibis is the language of wisdom 
and experience. 

The great object to be attained in regulating the rela- 
tive value of gold and silver is to obtain the circulation of 
both, if practicable, as the currency of the country.” It 
is well known and admitted that the value of gold, as now, 
fixed by law, is such that, so soon as our gold coins can be 
obtained from the mint, they are immediately exported; 
and it is earnestly desired to correct this evi.. The gen- 
tleman from New York [Mr. Sennen] has told you, ifyou 
adopt the substitute our gold coins will go out of the couny 
try when the balance of trade is against us, and when 
it is in our favor they will return again, and by this opera- 
tion our merchants will lose two anda half per cent. E 
have already shown you that the proposed ratio of 1 to 16 
is not one per cent. above the commercial value; and if 
the gentleman is correct in saying our gold coins will re- 
turn to us again after they have once left us, I can only say, 
this is “a consummation most devoutly to be wished,” 
Hitherto, like the tracks to the lion’s den, they have been 
all one way—to Europe, and not one solitary eagle has 
ever made good ity cis-Atlantic flight. The desideratum 
of which we are in search is to keep the coins. in the 
country, and if this ratio will bave the additional effect to 
bring them back again, it must be considered an addition. ° 
al recommendation to the substitute. 

The gentlemen from New York [Mr. Seupen] and 
Massachusetts [Mr. Goruam] have told you *¢ that 
whatever value you may fix upon gold can only affect it 
here, and can have no effect upon it in foreign countries.” 
That the commercial value will be uninfluenced by any 
value we may place upon it. This is only partially true, 
as will be shown hereafter, The value placed upon gold 
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bythe laws of any. country, must have a p 
upon its commercial value in those countries with which 
it has commercial intercourse. 

We have. beer told. by both those gentlemen, that the 
proposed value is too high, and that it will have the effect 
to-drive the silver coins from circulation, and make them 
mere merchandise for exportation. 
there were great difference in their value, this effect 
might be produced. But, sir, the difference in the value 
of. gold and silver, according to the ratio proposed, will 
be'so-small (being less than one per cent.) that it will be 
no mors: than equivalent to the difference in the expense 
and risk in transporting them. The gentleman from 
New. York [Mr. Szupzn] has told you that the difference 
in the .bulk- of the two metals will make the risk and 
expense of shipping silver greater than that of shipping 
gold. . This is correct, and well known to every gentle- 
man upon this floor. And yet with this fact well known, 
that gentleman proposes to make the value 1 to 15.625, 


Lam free to admit, if| crease in their commercial value. 


commercial intercourse. It follows, then, that the low 
legal value of our gold coins heretofore has operated to 
keep down the commercial value of those coins, and if we 
now raise the yalue of those coins, there will be some in« 
The proposition of the 
gentleman from New York [Mr. Szupxn] is below the 
market value. The ratio proposed by the director of the 
mint is also below the average market value for the last 
five years. We have seen there is a continual increase in 
ithe value of gold, and if the increase of the legal value 
| cause any increase in the market value, it must be evident 
that one to sixteen (which is about eight-tenths of one per 
cent. over the mint proposition, and only three-fourths of 
one per cent. over the present market value) will, in a 
short time, be only equal to the increased market value. 
If we stop short of this, we shall soon be compelled again 
to increase the value of that metal, or to struggle with the 


land 3-4 per cent. less than the commercial value of|same difficulties which now prevent the circulation of our 


gold. . While reading from the table, found in the report 
of the committee, the various rates which had been rec- 
ommended, he omitted to read (inadvertently, perhaps, ) 
the ratio recommended by the director of the mint, and 
that by Mr. Sanford, Senator from New York, when 
chairman of the committee on coins. Mr. Sanford then 
proposed to make ito 15.9 the relative value. The 
director of the mint, in 1832, proposed 1 to 15.865, as the 
ratio, which would make the mint value of the metals 
equal, according to the commercial value of the years 
1829,’30, but which is less than the market value now. 
But, sir, if you make their mint value equal, the necessary 
consequence will be, that gold will be selected for ex- 
portation, from the increased risk and expense of export-| 
ing silver. You must make the mint value of gold a little; 
more than silver to secure an equal circulation of both} 
metals; and can three-fourths of one per cent. be more 
than. will most probably be necessary to effect so 
been affected by the royalordinance; and they must agree 
with me, that the legal value of coin will have some effect 
upon the commercial value, more particularly in those 


an object? 
counties where. there exists commercial intercourse. 


| 


By reference to a table I have before me, containing a 
statement of actual sales of gold coins in New York, from 
1827 lo May, 1834, inclusive, I find United States gold 
coins sold from 10 to 3 per cent. premium, and English 
gold coins from 104 to 34 per cent. premium—being from 
63 to7 per cent. above the legal value, and the substitute 
in your table proposes to raise that value six and two-thirds 
per cent. The sales of Spanish doubloons has been great- 
er. Since the beginning of 1832, up to the end of May, 
1834, the average sales of any month has been more than 
$16, except in one mouth, and then it was more than 
$15 90, In two months it averaged more than $17, and 
the market price in New York, for May last, was $16 37. 
We have been told by the gentleman from Massachusetts 
[Mri Garman] the price for which doubloons have sold 
can form no fair criterion upon which to fix the relative 
value of gold and silver; for that, by a royal ordinance, 
Spanish doubloons are worth $17 in Cuba, and the in- 
creased price of doubloons has been occasioned by the in- 
creased legal value in tbat island. Sir, thisis a little at 
war with the proposition of that gentleman, and the gen- 
eman from New York, (Mr. SELDEN,] “That what- 
ever value you may fix can have no effect upon the 
commercial value in other countries.” If this preposi- 
tion be correct, then the value fixed by the royal ordi- 
nange can have no effect upon the commercial value in 
the United States. But agree with the gentleman from 
Massachusetts, that the sales in the United States have 


‘That as the legal value of doubloons in Cuba alone a 


affected the commercial value ofthem in the United States, 


precious metals. 

You have been told that this alteration of the value of 
gold will be a violation of the compromise of the tariff of 
the last session. ‘This is most strange. By that very act 
the pound sterling is estimated in the price of cotton goads 
at $4 80, while the sovereign or pound sterling of gold is 
only worth $4 56—and when you are asked to raise the 
value of the sovereign or pound sterling of gold to the 
value of the pound sterling’s worth of cotton goods, you 
are told it will be a violation of the compromise. 

The gentleman from Massachusetts has told you that 
this bill will not prevent the circulation of bank notes, as 
has been expected; but that, while the banks are good, 
people will take the bank notes, from the greater conve- 
nience of carrying them. Sir, ] am well aware such will 
be the case toa great extent—and this is a most conclusive 
argument with me, that the ratio proposed by this substi- 
tute is not too high, and that if you adopt a lower one, the 
gold will not only be supplied by bank notes, in the circu- 
lation of the country, but will be continually exported, as 
bullion, as fast as they are coined; and we shall have all the 
expense of the mint, as we have heretofore, without any 
corresponding benefit. 

But the gentleman from New York [Mr. SeLvEnN] con- 
siders this increase of the value as a tariff upon gold, and 
expresses the hope that the gentlemen from the South 
have abandoned their opposition to the measure. The ' 
gentleman is mistaken. This is not a tariff, nor have the 
gentlemen from the South been opposed to a tariff—a 
constitutional tariff, for raising revenue. They are, and 
have been, opposed toa tariff tor the protection of domes- 
tic manufactures. They consider such a tariff unconsti- 
tutional, unjust, and oppressive— well calculated to alien- 
ate the affections of the people of the South from this Gov- 
ernment. They do consider itan incubus upon the system 
paralyzing the honest industry of the South—a perfect 
vampyre feeding upon their vitals, and sucking the heart’s 
blood of the people. Its advocates know that it is uncon- 
stitutional; that they abuse a constitutional power for a 
purpose which tbey know is unconstitutional, and which 
they dare not avow. They are compelled to cover the 
real object of the extravagant duty, While it is constt- 
tutional to impose duties for revenue, they know it 1s un- 
constitutional to impose them for protection. They are 
careful the title of the act shall be for raising revenue, and. 
dare not declare by its title that it is for the protection of 
manufactures. They are well aware the Supreme Court 
cannot go beyond the title and bill to inquire into the mo- 
tives for imposing those duties, and they well know that 
a bill laying duties for the protection of manufactures will 
be declared unconstitutional, ‘This billis a tariff upon 
gold.” A tariff upon gold! If it were, it has one thing 
to recommend it—of which the tariff that we complain of 
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is-wholly destitute—it is constitutional. We are acting 
within the legitimate sphere-of Congress in fixing a value 
upon.coins; and. three-fourths of one per cent. is a poor 
pittance with which to purchase the South and bring them 
to the support.of an unconstitutional tariff,- No, sir; they 
are not thus to:be bought.” They cannot be induced to 
violate the constitution, if, instead of three-fourths of one 
per cent. you- should offer them fifty per cent., and thus 
plunder the people.of the other States to fatten and en- 
rich themselves. Mr. Speaker, I regret I have been 
drawn into this subject. A compromise has now been 
made of this unpleasant question, and I had hoped it would 
not be disturbed, though I have awful fears, if the system 
of internal improvement goes on, which I have seen urged 
upon this House, we shall see the attempt made to renew 
that disastrous system which had well nigh severed this 
Onion and blasted all our prosperity. 

But we have been told, by the gentleman from New 
York, (Mr. SerDen,] if you pass this substitute, the Bank 
of the United States will make $800,000. There must 
be some doubt of this, else, I presume, the gentleman 
would have been found advocating instead of opposing it. 
He seems to have taken great interest in the interests of 
the bank, and to have taken it under his peculiar care. 
Sir, it is not my intention to make any reflection upon 
that gentleman. He believes that institution beneficial to 
the country, and itis not surprising that he should en- 
deavor to advance its interests. 1 believe it destructive 
of the best interests of the country, and it should not ex- 
cite surprise that.I should be found in opposition to it. 
I entirely agree with the gentleman, from Massachusetts, 
that. the value which. this substitute fixes upon gold will 
not. prevent it from being exported. when the necessities 
of commerce require its exportation. I am well satisfied 
that no value which we could fix by law would do so. If 
we make the eagle worth twenty, instead of ten dollars, 
when the exigencies of commerce demand its exporta- 
tion, it must go. 

The gentleman from Massachusetts (Mr. Goritam] has 
said that the South American dollars which come to New 
Orleans, instead of being scattered over the United States, 
will be immediately exported to Europe. Surely, sir, 

“the gentleman has forgotten that Spanish and South Amer- 
ican dollars are worth one-half to three-quarters per cent. 
more than dollars of the United States; and it is within 
the. knowledge of all who hear me, that Spanish and 
South American dollars furnish all our present circulation, 
notwithstanding the difference in value between them 
and the dollars of the United States. I have already 
shown that the value of gold, by this substitute, will only 
be }..of one. per cent, over. the value of silvers; and 
that the difference of the risk and expense of transport- 
ation will nearly or quite equal this difference; and if 
the Spanish and South American dollars have not been 
driven from the country by the difference in value be- 
tween them and the dollars of the United States, we need 
not fear any such consequences from this bill. 

You have been told by the gentleman from New York 
that silver is now abundant, and if this substitute be 
adopted, it will soon be scarce. I apprehend a much 
better cause can be given for the plenty and scarcity of 
specie than the passage of any law. — It will be recollect- 
ed, that for a short time previous to the examination of 
the Bank of the United States in 1832, that institution 
had exported some five or six millions of dollars, and that 
some millions have been imported within the last three 
or four months. A very little reflection will leach us 
why it was exported then, and imported at this time. It 
will be recollected that, just before the exportation of 
specie in 1831, the Bank of the United States had ex- 
tended her discounts from forty-two to seventy. millions. 
Her notes were then plenty, and, as the gentleman from 
Massachusetts has told you, the bills of good banks will 
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be preferred to dollars; they could therefore be-export- 
ed. 


Within the last year the bank has reduced: her 


loans to fifty-four millions. Her notes have become 


scarce, and, therefore, the dollars must be imported to 
supply. their place; and it will always be in the power of 
the bank to produce this plenty and scarcity of specie, 
to prevent its exportation, and to demand its importation. 


The passage of this substitute cannot entirely control 
these operations; but-it will go far to furnish a circula- 
ting medium, well calculated to supply.the wants and 
meet the exigency of the country. As the Bank of the 
United States will soon expire by its own limitation, 
something which will pass current every where is imperi- 
ously demanded, to supply the place of her notes which 
will be taken outof circulation. Nothing can do this so 
wellas gold. Ithasan intrinsic value which is every where 
acknowledged. It can easily be conveyed from place 
to place without inconvenience, and he who is furnished 
with this coin has no fears of the solvency of banks or 
the depreciation of their notes. 

Mr. GILLET said that he must congratulate the 


House and nation, that Congress, near the close of a ses- 
sion of seven months, devoted, to a great extent, in de- 
bates on the subject of the currency, was at last seriously 
engaged in discussing an interesting and important branch 
of an undoubted constitutional curreiicy. The interests 
and wishes of the people of the United States demanded 
our prompt action upon this subject, and he could discoy- 
er no reason why those interests and wishes should not 
be responded to in a satisfactory manner. This bill, as- 
proposed to be amended by his colleague, [Mr. Wurrs, }. 
fixes the value of our gold coins, as compared with silyer, 


at 16 to 1, and to coin eagles, half eagles, quarter eagles, 
anddollars. Another colleague of his [Mr. Szupxzn] had. 
proposed an amendment to the amendment, which re- 
quired these several coins to be of a greater weight. A 
gentleman from Massachusetts [Mr. Goruam] had pro- 
posed a modification of the amendment to the amend- 
ment, which required, in the payment of all sums over 
five dollars, that one-half should be paid in gold and the 
other in silver. T’o this last amendment he could not yield 
his assent. It was wholly arbitrary and unjust, and 
would bear with peculiar hardship upon farmers, shop- 
keepers, and small dealers, who collected in their busi- 
ness small sums, but who might be compelled to pay out 
in large ones. It might also apply to collectors of taxes, 
and others, who collect and disburse the public revenue. 
An individual might be compelled to pay a large debt.at 


a distant place, and certainly he ought to be allowed the 


privilege of paying it in that coin which he could the 
most easily transport to the place of payment. He could 
see no good that could possibly result from this proposi- 
tton, and he hoped it would not be adopted by the House. 
There, then, remained but two questions of importance to 
passupon. First, is it expedient to increase the circulation 
of gold in the country? and, second, is 16 to 1 the proper 
proportion between gold and silver? 

As to the first question, Mr. G. said he thought the 
true interests of the country called for an increased cir- 
culation of the precious metals, and particularly of gold, 
which was light and portable, and would prove conves 
nient in the transaction of business, and he was confident 
the voice of the American people demanded it. He was 
aware that we had, on another occasion, been told of a 
currency better than gold and silver, which had been fur- 
nished by acorporation. He entertained nosuch opinion 
of the productions of any corporation. He preferred a 
currency recognised by and resting upon the laws of the 
Union, the value of which should not depend upon the 
good or ill fortune of a corporation, or its ability to pay its 
debts, and which should not vibrate, contract, or expand, 
with the uncontrolled will of a soulless body. Our con- 
stitution had given us the power to coin money and 
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the transactions of the country, that it might be impossi- 
ble to return to an entire specie circulation, if it were ex- j 
pedient:to.do so. Large transactions among commer- 
cial men.and bankers might well be in large bills, the 
representatives of money; but all the minor channels of 
circulation ought to be filled with gold and silver. With- 
outa broad basis of the precious metals, a secure paper 
circulation could not be sustained. He hoped to see all 
small bills ‘retire from circulation, and their place filled | 
with coins. This would place in the hands of the poor 
and laboring classes a safe and sound currency, which 
would remain unaffected by the crumbling of rotten 
banks, and the fearful agitations of panics. Then the hum- 
ble individual whose all might consist of afew dollars would 
not be injured or alarmed by the cry of partisans and 
demagogues on the subject of currency. If our circu- 


when 


keep this balance alternating, and it may be, generally, 
against one place in a certain direction, while, at the 
same time, it will be in its favor in another direction; but 
the design of making paper circulation for the purpose of 
exchange, better than the specie it represents, appears 
to be ina great degree fallacious. The bank can never 
equalize exchange; the expense of exchange must be 
borne by the debtors, in the debtor part of the country, 
and every attempt to give it a different direction will be 
baffled. Itis alien to the inflexible laws of trade, and 
cannot be realized.” 

Mr. G. said he concurred in these sentiments; they 
established, conclusively, that the bank was unnecessary 
to regulate the price of exchange, and that the price 
would be about the expense of transporting your coins. 
Then, so far as exchange is concerned, what coins ought 
to be introduced, so far as it can be done by a law of 
Congress, and what would be the most bencficial to the 
people? He would answer, gold coins, the expense of 
transporting which. is only about one-sixteenth as much, 
ona given number of dollars, as on silver. This would 
| materially lessen the price of exchange. 
ln every point in which he had viewed this subject, he 


| 
f 


lation had been, during the past year, principally of coins, | deemed it our duty so to shape this bill as to give the coun- 


we should. not have heard people advised to demand; 


specie on State bank paper, because all paper but that 
of the United States Bank was nearly worthless. Nor} 
should we have heard much of panic and apprehended į 
danger. All would have been quiet on that point. Une} 
der the paper system, banks have broken, and, he would 
ask, on whom did the loss most severely fall? Upon the 
poor, who understood little of the condition and credit of 
banks. The wealthy usually foresaw the evil and pro- 
tected. themselves. He feared this had even been done 
at the expense of the poor, but he hoped not often. It) 
wag due to the American people that this Congressi 
should. change the order of things, and give to the peo-| 
ple a currency which should not fluctuate in value, as 


4 
} 


unfortunate. We ought to give them a currency thati 
should be as immutable as the metals of which he pro-; 
posed to make it. 


try, as far as possible, a gold currency. It was due to” 
the character of the nation to relieve it from the stigma 
of having a swollen, vicious, and fluctuating currency, 
which was not a legal tender in payment of debts, and 
which caused the price of our property to fluctuate with 
every shifting breeze. ‘The adoption of the proposition 
of his colleague [Mr. Wire] would accomplish the ob- 
ject which he so much desired, and which, he believed, 
would prove advantageous to the nation. 

Mr.G. said the debate, on the present occasion, had 
principally been on the question of proportion of gold to 
silver. The relative value differed, in different parts of 
the world, from fourteen to one to eighteen to one. The 


(countries from whence we receive most of our gold and’ 
corporations might manage well or ill, or be fortunate orj 


silver have adopted the proportion of sixteen to one. He 
alluded to the present and former dominions of Spain. He 
believed this to be the right proportion. ‘his proportion 


Would a farmer be willing to have the title to his farm | 
depend upon the good or ilt fortune of a corporation, and | 
upon the honesty and integrity of some thirteen men 
whom be. could not control, and whom he did not know? | 
Would he not prefer its resting upon the laws of the! 
Government? He then submitted that a currency of) 
coins, established by the laws of the land, and having an} 
intrinsic value, must be preferable to one depending upon i 
the contingencies he had suggested. He thought the! 
people of the United States generally desired this im-| 
provement in the currency, which would render their | 
transactions more certain and more beneficial. 

Mr. G. said, in circulation, paper was the antagonist of 
gold, and our gold being at present undervalued, the pa- 
per had driven it out of circulation. And our silver was 
too bulky and cumbersome to be retained in general use. 
From its light and convenient form, gold would, if prop- 
erly valued, obtain a very general circulation in all limit- 
ed transactions, 

Mr. G. said it bad been alleged that a specie currency 
would be found impracticable, and that a paper one, of a 
general and unlimited credit, was necessary, among other 
things, to regulate exchanges. He thought this ground 
untenable. He had read a report made by Mr. Hemp- 
hil, of Pennsylvania, to this House, in 1823, in response 
to a memorial fram the Bank of the United States, where- 


had been objected to by his colleague, [Mr. SELDEN,] 
and the gentleman from Massachusetts, [Mr. Gonuam, ] 
on the ground that the mercantile value, as bullion, was 
only about 15.75 to 1. From the best information he 
could obtain, this value fluctuated from 15.75 to 1 to 16 
ta 1. The latest prices in England were 15.83 to 1, But 
admit that, ina city, siy New York, for the purpose of 
local use, 15.75 to 1 was the true intrinsic value, be con- 
tended that, for purposes of general use and circulation 
as coin, throughout the country, gold would have the 
preference over silver at 16 to 1, on account of its limit- 
ed weight and bulk, and its conveniences in travelling 
and business. When the cost of transportation is con- 
sidered, gold being only one-sixteenth as much as that of 
silver, it would have the advantage in all cases where 
there was any considerable land carriage. It would be 
found that gold would have an advantage over silver of 
about one-half of one per centum on every hundred miles 
of such transportation. At that rate, in all cases of land 
transportation of four hundred miles, gold, at 16 to 1, 
would beara premium. ‘lhis. Government, in its paye 
ments to our distant troops, and to the western Indians, 
would be the gainer by paying a premium of two per 
centum for gold, instead of transporting silver for that 
purpose. 

Mr. G. said this convenience, in carrying gold wherever 


[we might go, and its being a certain tender for all we 
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might owe; and. its possessing intrinsic value throughout 
theworld, would always give gold a preference over sil- 
ver; ‘or any paper representative of coin. He had no 
doubt but every member of Congress would willingly re- 
ceive gold coins, at 16 to 1, in pay for his services. this 
seéssion,-in preference to.receiving silver. From state- 
mentshe had seen, he thought there could. be no doubt 
that. the average rate of premium for gold in our large 
cities would range so high as to warrant our going for a 
proportion quite as high as 16 to 1. He thought thein- 
troduction of gold coins into general use would prove 
highly advantageous to the newly-settled parts of the 
country, and would not occasion injury to the old. The 
establishing such a proportion as to give silver the advan- 
tage would defeat the very object in view, by keeping 
gold, as heretofore, out of circulation, and continuing the 
use of bills, which might, one day, passat the rates named 
on their face, and on the next might not be worth one- 
tenth part of that sum. The argument of his colleague, 
[Mr SELDEN, ] that we ought to keep the value of gold 
down, as we were producers of the article, and because 
our most extensive transactions were with England, 
where gold was the principal currency, did not strike 
him as making in favor of the position the gentleman had 
taken; but, on the contrary, he thought, inasmuch as we 
were producers of this metal, we might well make it our 
principal currency at home. Our currency here cannot 
control our transactions abroad. There, our coins had 
been, and would continue to be, mere bullion, and sold 
at their intrinsic value. No statute we can make will in- 
crease. or diminish the intrinsic value of gold and silver, 
here or elsewhere; but we can make a currency of coins 
that shall be uniform as a standard of value, and which 
shall give permanency and stability to that measure. A 
farm which is worth a pound of pure gold will still be 
worth that quantity of gold, whether such gold is coined 
as sixteen to one of silver, or ata hundred to one. The 
object to be attained is a certain standard, which shall 
not, by its constant changes, raise or lower the price of 
such articles as we have to exchange, or affect outstand- 
ing debts, Let us fix our coins as may be most conve- 
nient for our fellow-cilizens, and other things will find 
their proper level, and adjust themselves to them as the 
standard or measure of value. 

Mr. G, said there was but one further remark which 
he would make. The gentleman from Massachusetts had 
called to his aid, against the proposition of sixteen to one, 
the United States Bank. He understood him to say that 
it was probable, if we adopted this proportion, the bank 
would call in-its discounts in. order to collect in silver, 
which was worth more than our gold would hereafter be; 
and, in that way, the people would be injured and dis- 
tressed. He, Mro G., had no-fears on this ground. He, 


should have expected from the bank, if it desired to 
render our efforts, in giving the country a convenient 
constitutional currency, entirely unavailing; so that” it 
might present to a future Congress the failure of this at- 

tempt, as an important argument in favor ofa rechartèr: ” 
Whether the bank did imtend to defeat our efforts, the 
country would détermine after witnessing the course of 
events in Congress. If the friends of that -institution 
should resist the effort to give the nation a gold currency, 
the people would draw but one conclusion, and they 
would place the responsibility where it belonged. He 
hoped, however, that this bill might be acted upon, with- 
out being connected with the fortunes of the bank, even 
though the effect of the measure might deprive the advo- 
cates of that corporation of an argument in its favor. The 
country imperiously called for such legislation as shall re- 
store the use of a constitutional currency, and his vote 
would be uniformly given with the view of producing 
that result. 

Mr. BINNEY said that, without occupying the ground 
which had been taken by the gentlemen who preceded 
him, he would offer some remarks upon the questions 
arising out of the change in the bill proposed by the gen- 
teman from New York, [Mr. Wurre.] He would ern- 
ceavor, at the same time, not to name the Bank of the 
United States in connexion with the subject, as he had 
often remarked that the mention of this name disturbed 
the course of argument of worthy gentlemen on this floor, 
who, in general, had no difficulty in adhering to the sub- 
ject of discussion. What the Bank of the United States 
had to do with the matter he did not know; but what he 
did know was, that banks of all names and descriptions 
could, and probably would, make a profit out of a de- 
rangement in the proportional value of the gold and 
silver coins, and, therefore, that it was the duty of the 
House not to give them the opportunity. Upon the sub- 
ject of a tender in both metals, proposed by the gentle- 
man from Massachusetts, (Mr. Gonuam,] he was not at 
present prepared to act definitively. If now called on to 
decide, he should probably vote against it, though he had 
no doubt, from his reliance on the sagacity and judgment 
of that gentleman, that, if he thought fit to press the 
measure, he would put the House in possession of strong 
reasons for its adoption. From one remark, to which 
this proposition of tender had given rise, he deemed it his 
duty to express his entire dissent. The gentleman from 
Georgia [Mr. Jongs] had denied the authority of Con- 
gress to declare any thing a legal tender, and had also 
denied that a declaration of the legal value of coins by 
Congress would have the effect of making them a legal 
tender. If this remark had any foundation whatever, in 
law or in the constitution, it might follow that, by the for- 
eign silver coins act, just passed, Congress had made 


however, must thank. the gentleman for the admission of| provision for a succession of law suits, until the States 


the manner in which the bank created distress. We had 


heard little else for near seven months from the friends of|in the Union should settle the question. 


the bank, but panic and distress; which had been charged 
tothe action of the Executive. But it now seems that 
the action of the bank can produce that effect. ‘That it 
had unnecessarily called in its debts in certain points, and 
in that way produced a portion of this panic and distress, 
was, in his opinion, undoubtedly true; though he thought 
the nation indebted to this Capitol for ashare of this panic 
and consequent distress; that the bank had closed its 
doors. upon our, committee, and concealed its secret 
orders and doings, was. known to the world; and we had 
aright to infer they would not bear scrutiny. And now 
its ability to produce. evil is. held up to us as a terror 
against making this gold currency, which is demanded 
alike by the dictates of sound. policy and the voice of an 
intelligent people. 

The gentleman, no doubt, gave us his best deliberations; 
hut his conclusions were precisely such as he, Mr. G., 


should pass tender laws, or the highest judicial tribunal 
For himself, he 
would say that, if the state of his health had not com- 
pelled him to be absent when the silver coins bill was 
passed, he should have voted against any change of that 
language to which we had been accustomed for more 
than forty years, though by no means from a belief that 
the words substituted were not of perfectly equivalent 
import. He entertained no doubt whatever, that Con- 
gress had power to make gold and silver coins a legal 
tender, at such value as they chose to establish; nor that 
words declaring those coins to be of a certain legal yalue, 
did in effect make them a legal tender at that value. He 
knew that a proposition which had been suggested else- 
where, to restore to the foreign silver coins bill the orig. 
inal language of our coin laws, did not lead to the amend- 
ment, from the universal opinion that no amendment was 
necessary. The power of Congress was to coin money, 
and to regulate the yalue thereof, and of foreign coin, 
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They could, therefore, make a rule or law for the value| ion might have been submitted to the House, and delib- 
between all the citizens, and in all their transactions; and erately considered, before acting in so critical a concern, 
this was making a legal tender. Yhe first law on the sub- The higher ratio had moreover been proposed in this ex. 
ject of coinage, by declaring that the coins which it au- temporary manner, at a time when it was known to the 
thorized. should bea legal tender, at the rates therein gentleman from New York that the present price of Amer- 
fixed, declared. their legal value in every case in which! ican gold in New York and Philadelphia did not exceed 
money was an instrument in the execution of a contract, | two per cent. above par, whereas his amended bill pro. 
according to the law of the contract, and it did no more. posed to raise it to six and two-thirds; and it was rec- 
This it had a perfect rigot to do. It was the necessary} ommended to the House, immediately after a bill had pass- 
effect of a legal regulation of the valuc of coins, that they] ed both Houses, to bring in silver, by giving a legal value 
might be legally offered at that value, whenever money| to the dollars of Mexico, Peru, Chili, and Central Ameri- 
was due by contract; and this was their legal tender. it ca, and the effect of any material overvaluation of gold 
had surprised him to hear a different opinion stated by! would be to send them out again. And how has this change 
the member from Georgia, and it might make it material of opinion been brought about? We were indebted to the 
to propose a return in this bill to the original language, gentleman from Georgia (Mr. Jonzs] for the discovery. 
unless it. should be found that this opinion was confined! [t had occurred, as that gentleman had alleged, in con- 
to that gentleman. sequence of a conversation with him, and, it might be 

The important matter before the House, the relative: supposed, for the reasons which he had communicated to 
value of gold and silver, had now been brought up for} the House in justification of his own views this morning. 
consideration in a way in which he could not help regatd-| Those reasons were deserving of consideration. It was 
ing as altogether extraordinary. Indeed, the manner in! worth inquiry, whether they ought to have produced the 
which the House received the proposition was so; for al~ change which had been attributed to them, and with this 
though the effect of a change might be to disturb con-! view they should be repeated and briefly examined be. 
tracts and prices, and the silver currency of the country, | fore the House. The first was the most remarkable that 
to a great degree, and although it was known that the ra-! could have occurred’ to any one. The member from 
tio of 16 to 1, now proposed by the gentleman from New} Georgia had endeavored to justify his ratio of 1 to 16 by 
York, was not sustained by any thing that had been ever | the argument, that the ratio originally proposed by the 
said by that gentleman before, or by any committce of} chairman of the committee on coins was 1to 15.625; 
this House, yet much of the discussion of this morning| that the debased subsidiary currency, being 5} worse than 
had. passed without the presence of fifty members, a cir-| the standard, gave a higher ratio than 1 to 16; and that, 
cumstance indicating either great indifference or entire by splitting the difference, the ratio was made 1 to 16 
determination upon the matter. 1t could not have escap- and an eighth, of which the cighth had been rejected in 
ed notice, that after the honorable chairman of the com-la spirit of moderation. And what would have been the 
mittee on coins had given years to the consideration of consequence, if the honorable chairman had made his 
this matter, and had, at the end of his elaborate reports, | subsidiary currency 20 per cent. worse, instead of 3? 
presented a Dill establishing the ratio of 1 to 15.625 or] Or what had the character of that subsidiary currency, 
15%, and a subsidiary currency in both the metals deteri-| debased entirely at the pleasure of the chairman who pro- 
orated from 5'and a fraction to 3 and a fraction per cent., j posed and had abandoned it, to do with the fair propor- 
and had passed it through a Committee of the Whole, | tional value of gold and silver? The subsidiary curreney 
without alteration, he had now, without any previous no-| was a most objectionable project, and had been properly 
tice, abandonéd his whole bill, ratio, subsidiary = abandoned by the chairman. It was without support in 


and all, and bad come out with a simple enactment forl the example of England, which had kept its gold stand. 
making gold coins in the ratio to silver of one to sixteen, | ard undcbased; whereas this plan purported to give us 
or thereabouts. ‘The honorable chairman had never sup-)a debased currency in each of the metals; but whether 
ported nor suggested such a ratio in any of his reports. | good or bad, it indicated great distress in the argument of 
In one of them he had said that “the ‘alteration in thel the gentleman from Georgia, to be forced to resort to it 
quantity of gold representing ten dollars, from 2473\to make out his ratio. Another reason suggested was, 
grains to 2334 grains,” (and the proposed alteration was that the compromise bill of 1833 had fixed the value of 
still greater, by one and a half grains,) “was an actual re-| the pound sterling at 4.80, and therefore the gentleman 
duction of six per cent. from the previously-existing andj from Georgia deemed proper to do the same by the pro. 
long-prevailing measure of contracts;” and he had admit- posed ratio. ‘The custom-house valuation of ihe pound 
ted the justice of the remark, that ‘sucha change could] sterling bad as little to do with the subject as the subsidi- 
not he made without disturbing the balance of intrinsic val- ary currency. It was an estimated value by which to 
ue and making every acre of land, as well as every bushel calculate the duties on imports, and was perhaps derived 
of wheat, of less actual worth than in time past.” He} from the supposed value of the pound sterling in silver 
had also stated it as the final opinion of the committee, | dollars at their market price; but it was not dependent 
that the rate proposed by the Secretary of the Treasury | on or connected with the relative value of gold and silvers 
of 1 of gold for 15.625 of silver, was the utmost limit to and if it were, the compromise valuation of the pound 
which the value could be: raised, with a due regard to aj sterling was more than two per cent. lower than the gen- 
paramount interest, the preservation of our silver as the] tleman’s ratio, and would not give a higher ratio for this 
basis of circulation, The whole mass of reports might} bill than 1 to 15.77 or 15.78. This reason, therefore, 
be considered as mainly intended to show “that the was as defective as the former. A third reason assigned 
standard of value ought to be legally and exclusively, as] by the gentleman was, that the price of British gold in 
it was practically, regulated in silver?” "Phe chairman! New York had for some years, according to a manuscript 
how proposed, without giving any reasons at all, an eagle price current produced by him, varied from 4 to 10 per 
of 232 grains of fine gold, anda consequent ratio of 1 to 


> : cent. advance, the mean of which was seven, andthe pro- 
16, tu the probable if not certain overthrow of the silver posed increase per cent. was six and two-thirds. But, 
basis. By this extraordinary step he had given away his] unless the times were taken in connexion with the prices, 
entire expenditure of labor in those reports, and the the average would be wholly deceptive. An advance of 4 
House had been left without the aid of any committee for nine years, and of 10 for one, would give for the whole 
whatever. If this had. occurred at an earlier stage of the] time an average of 4 and six-tenths, and not of 7. The 
session, the whole subject ought to have been recommit- same price currents, moreover, showed that these premiums 
ted, that the reasons for the gentleman’s change of opin-| were given for British gold, and not for American, which 
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the public papers, that this bill would give a specie cur-| B, doc. 8, p. 22.] The average premium on gold in the 
rency to the country; neither would it give increased sta-| United States, from 1821 to 1852, had been by the same 
bility to bank paper. ‘The extent of its effect would be, | table 4 1-5 percent. above the ratio of 1 to 15, which 
if gold should be rightly valued, to give the country some | gave a ratio in a very small degree higher than that of 
more gold'than it previously had, and to about the samej Lto 15.623 proposed by the bill as reported. ` In Mr. 
extent to diminish the silver; and it would also give to the | Gallatin’s Essay on Banks and Currency it was stated that 
holder of gold its real value immediately, in every transac-| the relative value of gold to silver, whether deduced 
tion, without compelling him to seek it through a transac-| from the premium on the French gold coins in the mar. 
tion with a broker. If overvalued, its effect would be to} ket of Paris, or by assuming that of gold to silver bullion 
enable a debtor to pay his present debts with less than he |as purchased by the French mint, or at the apparent mar- 
owed, and to that extent, consequently, to defraud his| ket rate in England during the last three or four years, 
creditor; and it would, if considerable, place silver ex-| would give respectively the ratios of ahout 15.6, 13:7, 
actly in the condition in which gold now was, and make|and 15.25 to 1 (p. 59;) and the average of these was a 
it an article of trade instead of currency. In the end, | fraction lower than the ratio proposed by the committee 
we might have to change the relative vulue of the twojin the reported bill. The decisive weight of evidence 
metals to keep silver here, as we now proposed to do toj was therefore against that ratio which was now recom- 
keep the gold. It had not, indeed, occurred to him that | mended by the chairman ‘of the committee on coins. 
it. was as important as some had thought to raise gold even| The proportion originally recommended appeared to 
to what he. admitted to be its true proportional value. | have the greatest mass of evidence in its favor, although 
The real value had. always been obtained, and wouldjhe would consent to a ratio something higher, for the 
continue to be obtained, by the American holder, in the | purpose of méeting the views of other gentlemen; but 
shape of a premium in the market, and this without any | to go beyond all the evidence, upon a vague. speculation 
law for the purpose, except the law of commercial ex-|that future circumstances might justify it, when the pres- 
changes. Indeed, it was from this very premium that its {ent effect was to do injustice to contracts, and its proba- 
true value, when compared with silver, was obtained. | ble tendency was to displace the silver coins of the coun« 
it would facilitate the gain of this premium by the holder | try, and to produce the other mischiefs which had been 
of gold, to raise the legal value of gold to the same extent] so clearly and ably shown in the remarks of the gentle- 
4 


or thereabouts, and to this extent he was willing to go, | man fron New York, [Mr. Sxzyey,]and in those also of 
but not beyond it. 
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Mr. EWING said he had intended to give a silent vote 
on the bill originally reported by the committee, because 
he was satisfied its provisions were founded upon equita- 
ble principles, and he believed it necessary and proper to 
raise gold.to the standard of silver. He had long thought 
the mint:price of gold was too low to retain a proper por- 
tion of it in home circulation, as our for 


would continue to entice its ex 
of common. use. 
change, to allow our gold coins a relative true value, he 
could not consent to place it above an equitable standard. 
Indeed, a change, to be of general public utility, 
should give no value to gold beyond its relative value 
with silver; otherwise, silver will hereafter disappear out 
of circulation in proportion as gold shall be introduced, and 
in:the same manner operated upon by the demand and re- 
lative price in foreign markets. He wished he could 
ganction the views of a member on his Jeft, who had so 
deliberately, and he (Mr. E.) thought gratuitously, con- 
gratulated himself at the ideal prospect of a great in- 
crease to our metallic currency, by the adoption of the! 
amendment ofthe chairman of the committee on coins. 
He, on the contrary, lamented that the amendment secem- 
ed better calculated, as he, (Mr. E.) conceived, to afford a 
mere exchange, and substitute, than an increase to the 
coin incirculation, Most assuredly, it will soon substitute 
gold, vated above its true value, for our own silver, which 
will be of choice hereafter sent in exchange to foreign 
markets, because it is rated at its true value; and the 
substitution will thus lose all the good effect that might 
be ensured. bya fair and just estimate of each. That 
member, in his calculating zeal for the amendment, over- 
looks’ the fact that the legal relative standard of our coin, 
be it what it may, will only regulate coins and bullion 
in our own internal exchanges, and that the great money 
markets of Europe will continue to speculate upon every 
relative inequality, if any be allowed to exist. 

Sir, said Mr. E., the bill, as originally reported, would 
be preferred by me to the amendment of the chairman 
of the committee. He told the House that party views 
did not operate in preparing that measure, and in estab- 
lishing either a metallic or paper currency; such views 
should. never. be allowed to operate. But the amend- 
ment offered to-day by that gentleman bears an aspect so 
different, and will operate s0 unequally, as far as it may 
operate, that he could not assent to it. The amendment 
last offered hy his colleague [Mr. Seunen] is more just, 
and he should therefore vote for it, 

Before he proceeded to assign the reasons which in- 
duced bim to prefer the last-offered amendment, which 
he now hoped would find favor in the House, he would 
finally discharge himself from the necessity of further 
notice of the premature congratulatory remarks in rela- 
tion to a metallic currency. That party supremacy. has 
labored to wield and direct the country is well known; 
the present. unhappy situation of large sections of the 
country affords irrefutable evidence of that fact. And 
what is the present condition of credit, trade, and en- 
terprise, every where? The rapidly-expanding interests 
and-growing population of the West are not peculiarly 
suffering, because they are peculiarly circumstanced— 
they must in time suffer in common. But the congratu- 


He (Mr. E.) could readily 
suppose the bank held and exported specie, if gain en- 
ticed her to do so; but would we have more specie in 
circulation, or would less be exported, if that were not 
in existence? The contrary has been taught by our ex- 
perience; and our most enlightened financiers, Hamilton, 


eign commercial | Gallatin, Dallas, and Crawford, show the existence of a 
relations, operated upon by the varying rates of exchange, | nation 
port, and thus keep it out itry, and secure specie payments. 
But although he was desirous of aj 


al bank tobe necessary to retain specie in the coun- 
Hach of these great 
men, when at the head of the Treasury, demonstrated 
that a national bank is necessary to perform the fiscal 
operations of the Government, and to promote the gene- 
ral welfare, if not absolutely essential to the durability of 
the Union itself. The congratulations we have heard, 
and party garbage we may read, will not cause a wise 
people to disregard the authority of the distinguished 
names I have mentioned, nor cause new recruits to mus- 
ter tothe impracticable and delusive ideas sent abroad 
for party effect, promising an abundant currency of 
gold and silver, Indeed, all such delusions may be sat- 
isfactorily exposed by passages of the reports of the 
committee on gold and silver coins, placed on our tables 
at an early period of the session, which I will now read. 

Mr. E. proceeded to read and comment upon different 
paragraphs of the reports, to show that, in a country 
situated as the United States, a paper medium, to sub- 
serve the objects of commerce, cannot be dispensed 
with; that a sound paper currency will effect exchanges 
and payments as satisfactorily as gold and silver; that it 
is not the composition or material of currency, but the 
confidence reposed in it, and the uniformity of its value, 
that interests the public; that the substitution of a paper 
currency, sustained by the faith and credit of the coun- 
try, for a portion of gold and silver money, tends to 
promote industry, by affording increased profit, while at 
the same time it increases the objects of enterprise and 
consumption; that the diversified wants of the Union, 
and of all classes of our citizens, as well as the inter- 
course of all sections of the country, require a sound pa- 
per currency, let the relative standard value of gold and 
silver be what it may. [A portion of the extracts read 
were from Smith, Ricardo, and other writers on political 
economy. J 

Mr. E. said he did not desire to be fouud in opposition 
to any measure calculated to give increased value to any 
of our own productions, (and gold now classes with 
them,) but, as he would protect all alike, he would give 
unequal value to none. ‘The production under conside- 
ration (gold) is a standard of value for all others; and, 
therefore, its ratio with silver should be founded upon an 
accurate estimate of its intrinsic relative value. He be- 
lieved the amendment last offered [Mr. SxipEn’s] will 
be nearest that estimate. He had satisfied his own mind, 
to a certainty, that the amendment of the chairman [Mr. 
Warre] would render gold of at least 1 per cent. more 
value in the eye of the law than it should be, and thus 
operate asa tax or tariff upon all the other products of 
the country, the value of which are not established by 
law. As far as it may operate, it tends, evidently, to en- 
rich a few gold owners, atthe expense of the agricul- 
turaland mechanical classes. The great West will, in 
time, be subjected to an undue portion of the loss of any 
inequality established in the true value of the circulating 
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coin: -To demonstrate this, the present. aspect of ourj much to say on that and other questions, but he believed 
paper currency; with the fact that gold is the most port-| he should follow the example of the gentleman from 
able metal of value, andthe large remittances (required | Massachusetts, [Mr. Apams,] and publish what he might 
to meet engagements in Eastern cities) from that section | have said in the House in some other form. He rose now, 
of country, should satisfy every member. The people| however, merely to say a word or two in reply to what 
of the West have long prayed for the adoption  of}had fallen from gentlemen in the course of to-day’s debate, 
measures founded upon reciprocity and equality; they seek |and upon the bill as now presented. To the bill original- 
nothing more; but it seems they seek in vain. If this|ly reported by his colleague [Mr. Warre] he had deci- 
amendment of the chairman prevails, will not banks and|ded objections. He felt certain that a majority of the 
money holders be gainers to a large amount? And the) House would never consent to authorize the circulation of 
South, opposed to a tariff to protect our farmers and me-ja strictly local and depreciated currency; however, the 
chanics, are here to join in enacting a tariff to operate | policy bas been, and continues to be, sustained by enlight- 
to the benefit of their mining district. Be it so; but letjened nations. He felt sure that the House would not“ 
it be founded upon fair and upright principles. Thejadopt a system by which two halves and four quarters of 
amendment of the chairman he did not conceive to be so|the eagle were not intrinsically worth an eagle by some 
founded: the trade of the West would be taxed by it,|/four or five per cent. But the object of his colleague 
„and (until the value of silver shall be changed) the|was what we all desired, to secure the permanent circula- 
trade of every portion. of the country will be indirectly | tion of a gold currency; and the plan now proposed would 
subjected. to a portion of the same tax. He contended jaccomplish the purpose by less exceptionable means. 
it would impair existing contracts, by lessening their value | The question was, what ratio should be established be- 
as the value of a tender is increased; and the laborer, /tween gold and silver? His colleague [Mr. Warre] 
and mechanic, and consumer, would all feel their several | proposed one to sixteen; another colleague [Mr. Ser- 
proportions of the injurious effect. We all know that inex} proposed one to fifteen and five-eighths. The lat- 
the ability of our country can only sustain a certain quan-|ter ratio had been strenuously supported by that gentle- 
tity of metallic coin; because it has an intrinsic value, and | man and by the gentleman from Pennsylvania, [Mr. Brix- 
cannot be procured or retained advantageously, unless | wey;] it had also been recommended by the president 
our surplus produce may command and preserve it. Jand directors of every bank in New York but one, and 
Now, destroy the uniform paper currency, which isjby Mr. Gallatin, He was bound, by every consideration, 
mainly founded upon credit, and which costs little toto treat these authorities with great respect. But, sir, the 
create, and will our surplus command gold and silver i basis of this calculation of the relative value of gold and 
sufficient to answer the purposes of our constituents? He|silver is wholly illusory. The average ratio of. gold to 
apprehended the contrary. And if we increase the relative | silver for ten years past in this country, and the present 
value of gold, and thus entice its increased circulation, |low value of gold here, should never govern us in perma- 
must not such increase of unequal value produce a very | nently adjusting the ratio so as to secure an equal, if not 
unequal tax? He thought so. ‘Phe value of the metal is/a greater, quantity of gold. It was the ratio best suited 
not increased abroad, and the labor and products of the [to the customary (not mint) but current valuations of the 
agriculturist and the mechanic at home remain, as here-| world, which would ultimately best adapt itself to the cur- 
tofore, regulated by the market prices, which are always; rency of the country and the commerce of the world. 
affected by foreign demand. The relative prices in this country for ten years past had 
Now, if we give an undue value to gold, at the moment | nothing to do with the permanent ratio between gold and 
a uniform paper currency is about to be withdrawn, the silver, no more than it had between silver and any other 
consumers of the West must suffer. If the standard we commodity which was prohibited by our laws from cireu- 
fix be one or two per cent, more than the importing mer-|lation or consumption, Ours was merely a market 
chant of dry goods or shipper can expect, although | where prohibited gold might be purchased for the use of 
bound to receive it at par value within the United States, the mints of Europe, whenever it could be procured low- 
he will levy that sum, whatever it be, on the consumers, |er bere than in other markets. At fificen and five- 
asa necessary addition to the cost, and the consequence leighths it could be sent to Europe at a profit, as fast as 
is evident: the citizens of the West, using gold of neces-lit was coined at our mint or brought in the course. of 
sity, on account of transportation, will suffer most severe- itrade from other countries. The tendency of our ancient 
ly.. Why should ‘sich. inequality be enacted? Thejratio of one to fifteen was constantly to keep down the 
country cannot gain, because, if the quantity be increased, | price of gold in this country, when gold was not only exa 
it will only fill the place. of a safer. article, and the cost, | ported to Europe, but to the countries south of us. "The 
danger, and delay of transportation, would add to the {ratio existing under such laws, and in such a condition of 
loss, It is, said Me E. the internal trade that mainly trade, was not the just medium between the two metals. 
enriches the country; the amount of that trade, and thel Raise your ratio, restore your gold currency, enable 
coasting trade, and the effect of a total revolution of the |those who are employed in our foreign trade to dispose of 
currency upon these, should be narrowly watched. their gold for the consumption and circulation of their 
Mr, B. contended that the effect of the amendmentjown country, and your ratio of fifteen and five-eighths 
last offered (Mr. SeipEn’s] would be the most salutary | would vanish at once, and the price of gold would ‘soon 
of the two—it would be at least subject to the vicissitudes; approximate to your proposed mint valuation, Our past 
of trade. He then adverted to the effect of a currency |prices for gold form no just criterion--the prices of. gold 
of unequal value, the principles involved in a bill, now jabroad should be our guide. 
lying upon the table, he had presented. He contended, | There has been, Mr. Speaker, too much refinement and 
under existing circumstances, that the adoption of some- [speculation ou this question of the relative value of gold 
thing like his bank plan, to afford a sound paper curren- land silver and of currency. Iam persuaded that the cur- 
cy; and equalizing the relative legal value of gold and [rency of every country would have. been infinitely more 
silver, were measures necessary at this time to give vigor sound, if less speculation and refinement had been intro- 
to the moral. and political union of these States, and to jduced into legislation through the agency of mint-direc. 
pere the trade and enterprise and industry of the [tors and bankers. We are now endeavoring- to adjust this 
country upon a just basis. ; uestion permanently, to aid in reforming the currency of 
_ Mr. CAMBRELENG assured the House that he did not the Seni, and what do we find? Why, sir, after all 
rise, late in June, to makea speech, more especially one jthis legislative wisdom, after altering and realtering the 
upon the subject of the currency. Te had, to be sure, jratio, after alternately adopting gold or silver as a curren- 
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cy, we find the most enlightened nations of Europe with/and both be made a lawful tender; is, I know, general; 


debased currencies, for the purpose of keeping at home| but it is rather speculative than sound. 


It may be logic- 


that.which should be the medium of the world; and that, jally proved in theory; but, like many other theories, it 


after-all. their. inquiries and refinements, no two of them fis contradicted by experience. 


It is extraordinary that 


agree in establishing the relative value of gold and silver. | we should indulge these alarms in the face of the exam- 
Now, sir, with great deference to these authorities, in| ples of France and of all the nations south of us, where 


establishing a permanent ratio, I prefer following a less|both metals circulate, 
fluctuating example. I prefer looking to the South—to/ debts, 
our own neighbors, where the same unvarying ratio has/ currency. 


continued for generations--to those mining countries 


where the ratio is established which will influence and/the object of 


have | most important that has been presented to us during the 
One gen-| present session, in its ultimate effects upon the currency 
the gentleman of the country, T cannot think it an injury to give a tri«, 
Gonuam] would go as. high as/ fling advantage to gold over silver. 
fifteen and three-quarters; and, sir, t have my own specu-|!us a broader basis for 


control the relative value of gold and silver, notwithstand- 
ing allour Jaws and the temporary fluctuations at differ- 
ent times and in particular countries. We all, sir, 
our particular. speculations upon this subject. 
tleman proposes fifteen and five-eighths; 
from. Massachusetts [Mr. 


lation about it; the just average, according to the best cal- 
culation I can make, is fifteen, 


eighty-six anda half. The overshadowing the land. 
ratio proposed by my colleague [Mr. Wurrz] is a fraction | tion, 


and are received in the payment of 
without inconvenience or any derangement of the 


who go for a low value for gold, overlook 
this bill, and we should be left, upon their 
plan, precisely where we are now, without a gold cur- 
rency. Looking upon this measure, as Ido, to be the 


Those, sir, 


Tt will tend to give 
our paper circulations, and mode- 
rate the too rapid growth of corporations, which are 
Put your gold coins in circula- 
and the effect on public opinion, the only salutary 


Jess than one per cent. higher than the result of my cal-|corrective of bad legislation, whether State or federal, 


culations, 
always thought that, in establishing a ratio for our 
(situated, as we are, intermediately 
countries and Europe) we should go higher 
the European regulations, and fall a little below the an- 
cient Spanish ratio, which is still the regulator in most 
countries where there are no controlling laws. 


It is much more safe to establish a valuation of 
high than too low; by adopting a higher ratio, 


Independent of these calculations, I have | would be more powerful than thousands of our 
coins | Every man would see the fallacy of the supposed neces- 
between the mining|sity for ou? small-note circulations, 
than most of! corporations the power to flood the country with bank 


speeches. 
and of granting to 


notes. Those who would come here, as well as those 
who would be sent to our four-and-twenty Legislatures, 


nt: l _ But, sir, | would entertain very different opinions upon the ques- 
willingly surrender all my speculations on this subject; | tions of currency and banks. 


We should not then pro-- 


gold too} pose to sustain the currency or the Government by-an 
we shall be jabuse of power and an abuse of credit. 


These are the 


more certain of accomplishing our object, which is to se- | remote consequences of the measure we are now 


cure for our own country the permanent circulation of 
gold coins. 

Some objections have been stated which I do not be- 
lieve well founded, We are alarmed at a mere fractional 
variation. Of the importance of this objection we may 

: Judge by the facts stated in this debate. We are told 
that the mint valuation in France is fifteen and a half, 


while the current value is fifteen and seven-tenths; that! cie being 


in England, fifteen and a fifth, or less by another calcu- 
lation; while the actual ratio is about fifteen and eighty- 
three hundredths. Sir, the current ratio between gold 
and silver bullion may, as it does, fluctuate with the in- 


about to adopt, which would be entirely defeated by 
accepting the amendment proposing too low a valuation 
of gold. y 

Mr. GORHAM observed that the House was going to 
make gold cheaper than silver, and the necessary result 
must be, that the gold would be retained and the silver 
sent abroad. The cost of carrying the two kinds of spe- 
the-same, a man going abroad would, of course, 
take that kind in preference which would bring him the 
most where he was going; and if there was even a small 
difference, it would be sufficient to determine his choice. 
He had offered a proposition which he believed would 


creased or diminished demand for either for temporary! meet and obviate the difficulty, and keep both metals 


But, with a just ratio, your currency will not be 
affected by such fluctuations. Great fears have been ex- 
pressed, too, about driving silver out of the country, I 


usé. 


cannot, believe, sir, that the trifling advantage given to 
gold, an advantage not equal to one per cent., will pro- 
duce any such effect. Neither of them would go out, 
unless to pay temporary balances, and under the pro- 
posed regulations for our coin. If the Mexican and Pe- 
ravian dollars were exported, the fractions of the dollars 
of every ‘kind, and the gold, would remain. 1 cannot 
perecive how this result would injure the country. 
Another apprehension is indulged, as Ï think, equally un- 
founded. Calculating erroneously upon the existing rel- 
ative value of gold and silver in this country as the true 


among us. Unless some such expedient should be adopt- 
ed, he was very certain that the silver would shortly dis- 
appear, and nothing but gold would get into circulation; 
and then just the same difficulty would occur with gold 
as did now respecting silver. 

Mr. McKIM opposed the amendment suggested by Mr. 
Goruam, which, he said, would, in practice, derange all 
the commercial affairs of {he community. It requited 
that all payments must be made one-half in gold. -What 
if the gold was not in the country? and such was notori- 
ously the fact. The low standard which had long pre- 
vailed in this country for that metal had driven it allaway. 
The amount of gold coinin the United States had been 
regularly diminishing for years past. Gold alone was a 


and proper value, and forgetting that it is altogether the legal tender in Great Britain, and this caused all the gold 
artificial work of our own laws, we are gravely told ofito centre there. Such an arrangement as was suggested 
the danger of authorizing the circulation of both metals by the gentleman last up would, if insisted upon, give an 
together, and particularly when you value gold two or entirely new train to our commercial business, Every 
three per cent. higher than it ought to be. The error is/ man would be set to hunting about to find where any gold 
in assuming that fifteen and five-eighths is the just aver-| was to be found, and the use of notes would, in a great 
age ratio of gold and silver in the markets of the world, | degree, be discontinued. He thought the ratio of 16 to 
while that average is within a fraction of one per cent. of {1 certainly too high; be believed 15.825 would be a bet- 
that proposed by my colleague, [Mr. Wurre.] Pass the/ter standard; but jf ip was found that they had gone a -~ 
bill, and gold would immediately assume its just relative | little over the mark, it was a matter that might be easily 
value, and whatever small difference might exist, would regulated. The effect; in the mean while, would be to 
be immediately controlled by law and custom. The extend some encouragement to our gold mines at the 
opinion that the two metals cannot: circulate together, | South, The exportation of gold, at present, was a regu, 
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lar'trade, and the effect was to injure men of small capi- 
tal Another result ofthe bill would be to drive out the 
circulation of bank notes, to aceriain degree, which, per- 
haps, would not be a bad thing. But he hoped the half 
and-half plan sof the gentleman from Massachusetts would 
not be adopted. 

Mr. GORUAM now withdrew his amendment. 

The question being now loudly demanded, it was put 
upon Mr, Sevpen’s amendment to the amendment pro- 
posed by Mr. Warre, (fixing the ratio of gold to silver at 
15.625 to 1,) and decided by yeas and nays: Yeas 52, 
nays 127. 

Mr. GORHAM, observing that he felt much anxiety as 
to the practical effect of the bill in driving out the silver 
from our country, proposed an amendment altering the 
relative proportions of fine and standard gold in the eagle, 
as follows: instead of 232 grains of pure gold to 258 
grains of standard gold, he proposed 234 grains of the 
one to 260 grains of the other; in the half eagle, to 


change 116 to 117 grains of fine gold, and 129 to 130 of 


standard gold; and in the quarter eagle, 58 to 584, and 
644 to 65. 

Mr. WILDE said that this was the very highest ratio to 
which he could bring his mind. If it should be set high- 
er, the inevitable effect would be to banish silver, and 
substitute gold in its place. 

The question being put, Mr. Gontam’s amendment was 
rejected: Yeas 69, nays 112. ; 

The question then recurring on the amendment offer- 
ed by Mr. WHITE, | 

Mr. BINNEY offered an amendment, providing that a 
certain number of the pieces coined in each year should 
be reserved and assayed, to ascertain whether they were 
of the proper fineness. This, he said, was recommended 
by the director of the mint; and he offered itin the form 
ofa new section to the bill. 

Mr. WHITE accepted this as a modification of his 
amendment; and the amendment thus modified was agrced 
to without a division. 

The bill was then ordered to its third reading, and read 
a thi time; and the question being “Shall this bill 

ass?” 

Mr. ADAMS said he shoul vote in the affirmative, 
though he'did it very reluctantly, and in the hope that the 
ratio would be amended elsewhere. Ile considered it as 
decidedly too high; but as the bill was a very important 
one, he should vot oppose its passage. 

Mr ARCHER said he hoped that the House would be 
influenced by this suggestion of his friend from Massachu- 
setts to vote for the bill. 

Mr. GORHAM said that ifthe House should vote, by 
any very large majority, for the bill, he was assured the 
Senate would not alter it’ He hoped all who were oppo- 
sed to the bill would vote against it, without any view to 
amendments hereafter. 

Mr. WILDE admitted that, by the existing law, gold 
was undervalued; but by this bill it would be so greatly 
overvalued that ofthe two he should prefer the old law. 

‘The question being put, the bill was passed: Yeas 145, 
nays 36, 

Another coin bill, regulating the value of certain foreign 
gold coins within the United States, was then taken up, 
and having, on motion of Mr. WHITE, been so amended 
as lo conform it to the ratio established in the preceding 
bill, it wasin like manner read a third time, passed, and 
sent to the Senate for concurrence. A 

Two private bills haying been carried through Commit- 
tee of the Whole and passed, the House spent a short 
time on the bill from the Senate, granting double pensions 
to the surviving relatives of the sailors killed on board the 
French frigate Suffren, in the bay of Toulon; when the 
farther consideration of the bill having been postponed 
ull Monday, the House, at 8 o'clock, adjourned. 

Vou. X.--293 


Monpar, June 25. 

Mr. CHINN, from the Committee on the District. of 
Columbia, reported the following resolution; which was 
disagreed to by the House: 

Resolved, That the bills on the Speaker’s table, report- 
ed by the Committee on the District of Columbia, shall 
be the special order for this day, from and after twelve 
o'clock. 

Mr. POLK rose to move that the rule by which this 
day was set apart for the presentation of memorials and 
petitions should be suspended at two o’clock, at which 
hour the House should resume the consideration of the 
bill to regulate the terms by which the deposites are to be 
held by the State banks. 

Mr. DENNY wished to have the harbor and fortifica- 
tion bills taken up, and with that view called for a divi- 
sion of the question, and for the yeas and nays on the 
motion to suspend the rules which having been ordered, 

Mr. J. Q. ADAMS moved, as an amendment, that 
“five” o’clock should be inserted as the hour at which 
the House should take up the deposite bill, This being 
the last day for the presentation of petitions, it was, he 
said, due to the people that they should have the benefit 
of it. After that hour, he was willing to remain until 
midnight for the disposition of the other business. 

The amendment was rejected, and the question as to 
the suspension of the rule having been divided, so as to 
be taken on the suspension simply — 

The House agreed to suspend the rule: Yeas 127, nays 
61, 

A desultory and lengthened discussion then-arose as to 
the business which was entitled to precedence, in which 
Mr. Srxupey, Mr. Huunann, Mr. Honrineron, Mr. Dick- 
son, Mr. Evans, Mr. Cray, and Mr. Denny, participa- 
ted; after which, 

The House finally negatived the other part of the mo- 
tion, viz: to take up the deposite bill at 2 o’clock: Yeas 
124, nays 65—not two-thirds. 

‘Fhe House then proceeded to the orders of the day, 
being the presentation of memorials, &c. 


RHODE ISLAND RESOLUTIONS. 


The resolutions from the Legislature of Rhode Island, 
presented by Mr. Bunuces, for the restoration of the de- 
posites and recharter of the bank, coming up as the un- 
finished business, 

Mr. PEARCE, who was entitled to the floor on this 
question, addressed the House at length on the subject. 
Having spoken of the delay which bad occurred: in. the 
presentation of these memorials, he said his object was to 
correct some mistakes which, in his opinion, prevailed, 
as to these resolutions, ‘The report was, that they were 
resolutions of the popular branch of the Legislature of 
Rhode Island. They were understood to be such from 
the statements of his colleague, [Mr. Buerexs,] on a former 
day. Mr. P. said, his object was to satisfy the House 
that they were not the resolutions of the Legislature of 
Rhode Island—not the resolutions of the popular branch 
of that Legislature. For this purpose, he would call their 
attention to what these resolutions really were. And, 
first, he would call attention to their caption; from which 
it would appear that they were not the joint action of the 
Senate and House of Representatives of Rhode Island. It 
did not appear, from the resolutions themselves, what was 
the action of the Senate with regard to them. His col- 
league, indeed, had said that two of these resolutions did 
receive the authority and sanction of the Senate. 

He (Mr. P.) did not knew on what authority his col- 
league made this statement. According to all that ap- 
peared, these acts of the House of Representatives were 
dead, even as acts of the House of Representatives of 
the State of Rhode Island. For the moment the Senate, 
in acommittee of conference, refused to agree to these 
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resolutions, they became a mere nullity. All that House 
had had was a transcript} of the proceedings of the rep- 
resentatives of Rhode Island, previously to their bemg 
ratified. by the Senate of that State. But, further, he 
would ask, what had they heard said, in relation to these 
resolutions? . For he wished to put these proceedings in 
their proper light, before that House and the nation; and 
to prove that, as yet, they had not heard the voice of 
either House of the Legislature of Rhode Island, relative 
to. that subject, which had engaged the attention of the 
whole country for the last six or eight months. And 
here he would call on the House to remark, that the sub- 
sequent proceedings, after the Senate had disagreed, had 
been neither read nor commented on by his colleague. 
Perhaps they had escaped his attention. It was for the 
purpose of putting this matter in the right light that he 
had risen that morning. Wis colleague, in speaking of 
this popular branch of the Legislature, as he had termed 
it, represented it as a band of heroes and patriots. Now, 
he (Mr. P.) would take upon himself to say, that at no 
time does the House of Representatives of Rhode Island 
speak truly the popular voice. He would tell them the 
reason. “They had in that State the rotten-borough sys- 
tem. Mr. P. here detailed the population and number 
of representatives, in Newport, Portsmouth, Baston, &e. 
for the purpose of showing the unequal apportionment of 
representatives to the population in that State. He 
might, he said, go through the whole State, but he had 
stated enough to show that these resolutions were not the 
voice of what might be properly called the popular branch 
of their Legislature. 

But it seemed the Senate did not concur in these reso- 
lutions. Now, how was this Senate constituted? Its 
members were voted for by the people at large; the Gov- 

_ ernor and the Senate were elected by a general ticket; 
the Senate, then, was more justly entitled to be designa. 
ted as the popular branch; and if there had been any 
expression of the opinion of the people of Rhode Island, 
that expression had well been let alone. 

But, for the sake of argument, he would call the atten- 
tion of the House to the resolutions themselves. 
ting that the House had in them the expr 
opinion of the popular branch of the Legis 
was it? 

[Mr. P. here read the resolution, stating the removal 
of the deposites to have been a measure unwarrantable, 
ill-advised, &e.j 

He thought that this was not the proper langnage for 
that body to use; and, further, he stated to the House 
that one of these gentlemen, whose opinion was expres- 
sed in this resolation, was a member of the Hartford con- 
vention. With regard to the next resolution, he ob 


hank had done what was required of it by its charter. 
This be denied; and, until this issue was settled, he should 
reject this resolution, as founded on a mere presumption. 
[Mr. P. then read the next vesolution.] So far as regard- 
ed that resolution, which related simply to the existence 
ofa national bank—nota monster, to arise out of the ashes 
of the present one, but a bank with a less capital, and for 
amore limited time—if this was its meaning, he was in 
favor of it, and he believed nine-tenths of thé people of 
Rhode Island would be in favor of it. Bat he every day 
became more and more convinced that there was in that 
State a majority of two to one against the present bank; 
at the same time, he believed there was a large majority 
in favor of a national bank. The only thing against this 
being the oniversal fecling was, that the conduct of the 
Bank of the United States had been so bac 
diced people against any bank. 
not be the case, but it might have this effect. 
read the next resolution, proposing the establishinent o 
a national bank.] He w 


He 
would not agree to give to any such institution a longer 
term than ten or twelve years; and, instead of a capital of 
thirty millions of dollars, he would not allow it more than 
twenty millions; perhaps ten or fifteen millions would an- 
swer all purposes. 

Mr. P. further urged his objection to a bank, incorpo- 
rated under such provisions, for so long a time, and with 
so large a capital and extended powers, as the Bank of 
the United States; and controverted the opinion put forth, 
that the President had been guilty of an act of despotism 
in the removal of the deposites. These cries of terror 
were put forth for effect. Hence the statement of his 
colleague about the chambers of death, and the picture 
of horror he had drawn, until they could all but see the 
bats flying about, and the foxes looking in at the win- 
dows. The occasion he alluded to was the prosing speech 
of his colleague, which had been subsequently published, 
and made a pamphlet of eighty-two pages. He discred- 
ited these evil predictions. He believed that none of 
these consequences would ensue. lt might be that, 
by improvident conduct, persons in various cities bad- 
brought distress,on themselves; but this was not the con- 
sequence of any act of the Executive; and he believed 
that our trade generally was as good as usual. They had 
heard no complaints from the people of Rhode Island, 
with the exception of the memor‘al presented some time 
since, from the litle village of Wolsoccet, by his col- 
league; and in regard to-which he wished merely to state 
to the House that, since that presentation, there had been 
an appeal to the ballot-boxes, and a majority found in 
favor of the present administration. 

Mr. P. said he was free to confess that the winding up 
of agreat concern like this must necessarily produce 
some difficulties, but little ef it would haye reached his 
State. He denied that the men who were really dis- 


Admit- |tressed or broken down by pressure came there. No, 
ession of the {they were the broken-winded and disappointed politicians, ` 
lature, what | disappointed aspirants, and hence arose such a multi- 


plicity of distress meetings, and distress memorials. The 
issue was fairly tried in Rhode Island, and the result 
proved this fact. If the mechanics, merchants, and farm- 
ers came before us, and knocked at our door, and told 


jus what they suffered and what they wanted, he would 
[pay the highest regard to their memorial; but such was 
inot the description of persons who came there, 


He 
denied, also, that the country was in distress, since it 


jected | would be found that the revenne would, in this very year, 
to it because it was founded on the assumption that the | far exceed the estimates: 


3 within the Jast year anda half, 
more than fifteen millions had been brought into the 
country. With these facts staring us in the face, who 
could say we were approaching a despotism. Mr. P. 
said he thought it due to himself and to the country that 
he should have presented his views on this subject; he 
had not troubled the House much, and had it not been 
imperious necessity, he would not have taken up so much 
time as he had. 

Mr. BURGES cenied that he had husbanded these 
resolutions to make a display; he had written to his col- 
league on the subject, who had declined presenting 
them, and the only reason why they had been delayed 
was from the pressure of business before the House. It 
would be found that the people of Rhode Island had not 
ceased to complain, and he held in his hands another 


l that it preju-| memorial from Ghent county on the same subject. When 
He hoped such would lit was reflected how memorials were received there, with 
(Mr. P. jthat scowl with which they were received by the British 
f Parliament in the reign of George the Third, it was not 
as opposed to this, because it surprising that more had not been sent. He would tell 
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sword, its last drop of blood, ere it would agree to sus- 
tain. the conduct. of the present administration. 

These resolutions (said Mr. B.) were passed by the 
popular. branch of the Legislature, and the reason why 
they. had not passed the Senate was because that body, 
or certain leading members of it, wished to display its 


loyalty to the present Executive. They were influenced 
by a gentleman who had great executive patronage and 
expectation there. In the popular branch nineteen towns 
out of thirty-two had voted for the resolutions, comprising 
more than three-fifths of the population. And it would be 
found that five-sevenths of the whole constituency of the 
State were in favor of most of the resolutions, and one- 
third more in favor of the remainder. Mr. B. defended 
the conduct of the members of the Hartford convention, 
in reply to the charge made by his honorable colleague 


that the framer of these resolutions had been a member | 


thereof. Even had the men of that convention acted 
wrong, were there not others who had done the same? 
Me could point out persons who had changed their opin- 
ions very suddenly; and, if their course were right now, 
must have been wrong once. ‘The gentleman had said 
that (he deposites ought not to be restored to the Bank 
of the United, States till the issue between that institution 
and the administration had been settled. Let him ask, 
was there a gentleman present who could point to a 
single fact in which the bank had not performed all the 
duties assigned to it? The truth was, that the outery 
against the bank had originated among the stock-jobbers 
in Wall strect-—miscreants who fattened upon the indus- 
try of the people. He denied that the resolutions had 
been sent there by broken-down and broken-winded poli- 
ticians, but by as upvight, respectable, and honorable 
men as any in the State. Mr. B. concluded by moving 
that. the resolutions be referred to the Committee of the 
Whole on the state of the Union, with instructions to 
report that the reasons of the Secretary for removing the 
deposites from the Bank of the United States were and 
are jnsuflicient. 

Mr. PEARCE was happy to find his colleague come 
out as the open advocate of the Hartford convention. He 
had read the bistory of that event; and he remembered 
something of the circumstances connected with it, though 
he was young at the time. ‘Their object was a separation 
of the union of the United States, and he had seena letter 
from Mr. Lowell, of Massachusetts, proving that to be so; 
and these were the men supported and advocated by his 
colleague, At what period was this convention organized? 
Ata most eritical period of the country, when exchequer 
bills were ata discount of thirty-five per cent.; and what 
did they do? Go among the soldiers and sailors and ad- 
vike them to decline serving their country, 

Mr. MARSHALL rose to a question of order. 
subject had no connexion with the resolutions. 

Mr. PEARCE was replying to his colleaguc. It was 
in his (Mr. P.s) recollection that when the news of war 
arrived in the town where his colleague resided, the bells 
were set ringing; and this was the place where those pat- 
rotic men lived who sent their complaints to that House. 
He would refer to the language and conduct of the friends 
of that-convention in Massachusetts and Rhode Island. He 
had always thought his colleague was a friend to it; but 
he had never expected to have heard any one enter upon 
its defence on the floor of that House. 

With regard to the resolutions, Mr. P. said, they were 
not sent there for presentation. Let him ask why they 
had been so long postponed? It was agreed by his col- 
league and a Senator from Rhode Island that they should 
be presented to both branches of the Legislature on the 
same day, in order that a greater effect might be produ- 
ced. Mr. P, repudiated the charge that he had failed to 


This 


to do so. 

The gentleman had charged him with changing his 
opinions during the last two years. What was the trath? 
Two years ago he represented the views and opinions of 
the people of Rhode Island; he did so still: ~The people 
had changed, and he was still with them. He denied, 
also, that he was a hunter for office. Ie neither sought, 
desired, or expected office, and if it came, it would come 
unexpectedly. Mr. P. made a few further remarks in 
defence of the Senate. He had not sought a controversy 
with his colleague, nor ever would, but he should never 
shrink from an open avowal of his opinions. 

Mr, DENNY moved to lay the resolutions and restric 
tions onthe table; which was agreed to without a division. 

Mr. WHLPELESEY now called for the orders of the 
day. 

Aner some discussion as to precedence of business, the 
House took up 

THE HARBOR BILL. 

The question being onthe amendment of Mr. Mencen, 
appropriating $29,000 for surveys, including arrears— 

Mr. HAWES moved a call of the House; but the call 
was refused. 

Mr. SMITH, of Maine, inquired whether a portion of 
this appropriation for surveys was not to meet arrears? 

Mr. POLK replied in the affirmative. . 

Mr. SMITH then wished to call the attention of the 
House to the fact that they were now asked to pay money 
which had been expended without authority by one of the 
officers of Government. Would the House sanction this 
course on the part of public officers? 1f, after a specific 
sum bad been appropriated for certain objects, the of- 
cers of Government were to go on expending’ still more, 
and then come to the [feuse and ask for the surplus, under 
the name of arrears, where was such a course of expen- 
diture to stop? or what was to limit it? ‘This course of 
things seemed now to be expected and counted upon. 
Congress had so often sanctioned demands of the kind 
that it seemed to be calculated uponasa matter of course. 
Officers would at length come to the conclusion that they 
might exceed the amount appropriated at pleasure. 1f 
they might do it one year, they might another; and if 
they could exceed by $17,600, why not by 100,000 or 
1,000,000? Ought not the House to puta stop to such 
a practice? Ought they to agree to the amendment, if thig 
was involved in it? Such items ‘* for arrears” were ex- 
cellent contrivances to cover up these excesses of expen- 
diture. This was his objection to a part of the amount; 
and as to the residue, it only went to apen a track to new 
works of internal improvement by the General Govern- 
ment—a thing on which the people had put their most 
emphatic veto. On that ground he should yote against 
the whole appropriation. 

Mr. STEWART rose to state a fact, viz: that the ar- 
rearages in this item were not for voluntary excesses of 
expenditure by the War Department, but expenses in- 
curred wmyoidably in executing the express orders of the 
House. Laws were passed requiring the Department to 
execute certain surveys; and it often would happen that 
either the order of the House must remain unexecuted, or 
some excess of expenditure beyond the amount appropri- 
ated be unavoidably incurred. And would the flouse, 
after imposing this necessity, turn round and say they 
would not indemnify the Department for expenditures 
actually made; or, what was the same thing, would refuse 
to pay for work actually done? Engineers had been en- 
gaged, and chain-bearers and other assistants hired; they 
had gone into the field, and on the faith of he Governs 
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ment had given their time and labor to objects of a pub- acted in a spirit of hostility to the bill. He had reported 


lic nature; were they to be refused their pay? Would 
the House say, theugh we required this work to be done, 
we wil not pay for it? Would the gentleman from 
Maine. (Mr. Sara] hold this language to axe-men and 
chain-bearers who had labored for the public? But the 
gentleman apprehended that this appropriation was going 
to open a door for the perpetuation of the system of in- 
‘ternalimprovements. ‘The appropriation wasasked under 
law which had been passed ten years ago; which had 
been approved and sanctioned by subsequent acts, by 
every successive Congress from that time to this; which 
had received the signature of every President to whom 
they had been presented. 
novelty in this measure? Was it not the established 
usage, the settled policy of the country? If the system 
was now to be overturned, the best way would be to re- 
peal the original law, and not to do the same thing in- 
formally and consequentially, by withholding the appro- 
priations necessary to carry it into effect. Let the corps 
of scientific men whom the Government had raised up for 
this important work be dismissed; not starved out. Mr. 
S. would not enter on the constitutional question; it was 
settled; it had long been settled. The question now was, 
whether the House would appropriate money to provide 
for expenses incurred according to law? 

Mr. HAWES said he understood this item was in part 
to cover expenses already incurred, here called arrears. 
Mr. H. appealed to the House to say whether they would 
sanction such a principle. He asked then to reflect for 
amoment. Would they authorize a Secretary of War to 
expend money in a manner unauthorized by Congress? 
Might he go on, and at pleasure exceed the orders given 
him? And when he came back with a demand for ¢ar- 
rears,” would the House, by allowing the demand, en- 
courage him to repeat the same course the next year? 
The gentleman from Pennsylvania (Mr. Sruwanr] had 
told them that these arrears were for expenses incurred 
according to law. He denied the position. There was 
no law which allowed any such thing, He called upon 
the gentleman to produce a single law to justify it. He 
denied the right of any officer to expend more money 
than Congress had appropriated, and he called upon the 
House to puta stop to such a practice. Suppose, after 
the House had given $300,000 for the repairs of the 

“umberland road, the Department should go on and cx- 
pend the whole $602,000 they had asked for; was the 
House next year to allow the balance as arrcars? Would 


certain amendments by order of the committee, and in 
expgess accordance with the recommendations of the 
War Department. And though he disapproved of many 
things the bill contained, he never could have moved, 
himself, to lay it upon the table. Yet when such a mo- 
tion was made by an avowed friend of the system of in- 
ternal improvements, what was he todo? Must be vote 
against it because he belonged to the Committee of Ways 
and Means? He could not. He thought his course was 
such as good sense would dictate and the House approve; 
nor was there any thing in it to justify the very extraordi- 
nary and most unlooked-foy attack of the gentleman from 


What, then, was there of|New York behind him, [Mr. Branpstry]—an attack 


which he should remember so long as memory held her 
seat. The gentleman had said that he could convince 
the House ina moment that he (Mr. H.)was in the wrong; 
the gentleman was mistaken; he would find it a more 
difficult task than he imagined. Mr. H. said that although 
he had been assailed in a very rude and uncourteous man- 
ner, and had in consequence determined not to speak an- 
other word about the bill, he could not refrain from 
making a remark on what had fallen from the gentleman 
from Pennsylvania, [Mr. Srewant.] He would read to 
the House a report from the Secretary of War, which 
would go to show how far the genUeman was out of the 
way in his statements, and in what an extremely loose 
manner that gentleman was in the habit of speaking. [Mr. 
H. here quoted the report.J 

The Department had incurred no expenditure under 
the act of 1824, except $7,000. Mr. H. concluded by 
declaring that it was his wish to do strictly his duty, and 
nothing more than was his duty. What the Department 
wished, and what the committee had considered and re- 
commended, that he should support. And in all his 
course on this occasion, and on all others, he should con- 
sult his own views and feelings, and not the will of others. 

Mr. LANE was astonished at what he saw and heard. 
He was amazed on looking at this bill, and seeing items 
of 20, 30, 50, 100, ay, and some of 270,000 dollars for 
objects upon the seaboard, that a petty appropriation of 
$29,000 for surveys should cause such excitement. Es- 
pecially was he surprised at the ire of the gentleman from 
Mainc, [Mr. Sarra] for that gentleman hada pretty little 
item in this bill for hisown State. Surely,a stranger would 
consider the present debate a very extraordinary one, 
when he found that there were items in the bill for all 
parts of the Union, which had successively been passed 


they not be as much bound to allow those arrears as! without raising the slightest breeze, that now such a storm 


these? To pass such an item would be virtually to pro- 


should be conjured up by this little harmless clause fora 


claim to the Secretary of War, and every other Secretary, | few surveys. Here was an item for Salt rivers he believed 
and evcry other officer of the Government, that they lit wasin the district of the gentleman from Kentucky, [Mr. 
might exceed at pleasure the limits fixed by the acts of Hawes, } andthe gentleman’s voice was not once heard in 


Congress... Mr. H. could not do this. 


violated his duty; that he had insulted that House. 


Ife would tell the j opposition to it. 
Secretary that he had exceeded his authority; that he had | 


i Yet now the gentleman was calling 
loudly for help against this nefarious item for surveys. It 


j He | was no more than the ordinary clause which had passed 
should vote against the amendment, and he demanded the | every year for years past, 


It was not for any local inter- 


yeas and nays, that he might record his vote against alllest; it was of a character striclly general, perfectly na- 


such proceedings, 


tional. Every State had an equal interest in it. Nor 


Mr. HUBBARD said that, after the very extraordinary | was it necessarily connected with the system of internal 


attack of the two gentlemen from New York [Mr. Maw improvement by the General Government. 


and Mr. Beannsiry] on the Committee of Ways and 
Means, and especially apon himself, he could not remain 
perfectly silent in relation to this bill, Ie must say that 
gentlemen had taken a very extraordinary liberty of 
animadverting upon his course in respect to various items 
of this bill. 


House to submit some words of reply. ‘The grounds he 


had taken had been uniformly in strict accordance with | the benefits of the bill entirely. 


the billas reported by the committee. 


opposing bills which he had reported. 


Private com- 
panies were continually projecting canals and railroads, 
and applying for U. S. Engineers to lay them out. Why 
must they commit the General Government to engage in 
the projects? This bill contained nothing which gave 
several of the Western States any interest init, save this 


And be must ask the indulgence of the | general item for surveys: if this should,be stricken out, a 


large part of the Western country must be cut off from 
It seemed strange to him 


i He denied and | that gentlemen should be so extremely sensitive about a 
repelled the charge which had been made upon him, of| mere ordinar 


y commonplace appropriation, which had 


He asked the! received the sanction ofevery Executive since it was first 


House to bear witness whether he had, ina single instanco, | introduced. 
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this so striking a novelty? i 
great a stranger to gentlemen’s ears? How many bills 
had passed this very session, and passed at all other. ses- 
sions, which contained the clause ‘for arrearages of the 
year 1833 or 1832?” The thing was unavoidable. The 
exact expense of every thing could not be calculated to a 
hair’s breadth beforehand. And when the House had 
confidence in an officer, as it eminently had in the present 
Secretary of War, when had it ever refused to cover una- 
voidable arrearages? 

Mr. L. said he was a friend to this bill in toto; and he 
had voted to lay it on the table only because he had ap- 
prehended that the West had been treated unfairly. He 
must repeat his astonishment at the course of the gentle- 
man over the way, [Mr. Hawes, ] when‘his own Salt river— 

{Mr. Hawzs. The gentleman must not attempt to row 
me up Salt river; it was Green river, not Salt river, for 
which Imoved an amendment.] 


Mr. Lane. Well, be itso. Green water is often salt, 


and perhaps the gentleman’s Green river might, from its į 


name, be included in the salt-water rivers, to which some 
gentlemen were for confining their constitutional assent. 
Well, the gentleman had got his Green river turned into 
the bill; and now why would he oppose the only item in 
which all his brethren ofthe West had a common interest? 
Mr. SUTHERLAND expressed impatience for the 
question. God knew, he said, that the House could not be 
enlightened by such a debate; the time was short at best, 
and grew shorter every hour, He trusted they should 
get the question. 
“Mr. BEARDSLEY observed that this appropriation 
was professedly to carry into effect the act of 1824. When 
he had Jast addressed the House he had not particularly 


said that he did not wish to occupy the time of the House, 
as he was fully sensible of the truth of the remark, ‘that 
they were not likely to be much enlightened by the de- 
bate. He therefore should not attempt to amplify the 
argument, but would merely refer gentlemen to the lan- 
guage of the bill, and tothe great weight of appropria- 
tions which had since been made under it. He did not 
assent to the doctrine that the House ought not to pay 
for arrears. On the contrary, he was of opinion that, 
under the circumstances of the present case, arrears were 
all that the House ought to pay. Beyond that he would 
not consent to go; and he therefore moved to amend the 
bill by striking out 29,000 dollars and inserting 7,000 dol- 
lars, or whatever was the traeamount of arrears. He ob- 
jected to any new surveys, because he would not consent 
to make an appropriation out of which farther and greater 
appropriations were certain to grow. , , 

Mr. MERCER said that he hoped the motion of his 
colleague would not succeed. If it should, he must vote 
against the bill. He never would give his sanction to a 
partial one-sided svstem of internal improvements. 

Mr. SMITH said that he hoped the gentleman from 
Virginia [Mr. Mason] would so modify his amendmentas 
to make it express the fact that the appropriation was to 
cover arrears, 

[Mr. Masow. Certainly; such was my intention. ] 

Mr. S. then said that he wished to be indulged with a. 
word or two, in reply to some of the remarks which had 
fallen from gentlemen on the other side. As to the snug 
little appropriation for Maine, to which the gentleman 
from Indiana [Mr. Lane] had referred, he presumed the 
gentleman had reference to an item of 10,000 dollars for 
piers at the mouth of Kennebunk river. Now, had. this 


| 
| 


examined that act; he had, since then, read the law; and [amount been appropriated to pay the officers of Govern. 
he still doubted, as he had before done. The law direct-! ment for work done without authority of law, the gentle- 
ed the President to have such surveys made as he might} man would have found him just as ready to vote against 


vegard as of real importance. The law conferred the au- 
thority and it imposed the duty; and he supposed a law 
bound the President of the United States as it did other 
officers of the Government. This he conceived to be a 
sufficient answer to what the gentleman from Maine [Mr. 
Smira] had said about the impropriety of incurring debt 
to flfl an act of Congress. ‘The President was not in 
fault, nor the Secretary, Hf gentlemen held the expen- 
diture to be improper, the remedy was to repeal the law, 
‘and not to refuse to pay for expenses which had been ac- 
tually incurred. ‘This appropriation had. nothing to do 
with what the gentleman had called the repudiated system 
of internal improvements. The money, as he understood 
the matter, was to be expended upon works of a national 
character. If the President had disbursed 7,000 dollars 
more than had been appropriated upon works of this char- 
acter, Congress was bound to pay, because the money 
was expended upon works sanctioned by law. If the 
House ordered the President to do a certain thing, surely 
it was bound to enable him to do it. ‘This extricated gen- 
tlemen (rom all difficulty on the subject of arrears. As to 
the honorable gentleman from New Hampshire, (Mr. Hun- 
Barn,] Mr. B, said he had not been conscious of sayin 
any thing that would be unpleasing to that honorable 
gentleman; and if he had unwittingly done so, he regret- 
ted'it, He had not intended to reflect upon that gentle- 
man’s course. All he had meant to advance was, that, ac- 
cording to the old-fashioned course of legislation, when a 
bill was reported to the House from a committee, and not 
altered in the House, it was always taken as a matter of 
course that a majority of the committee would act in fa- 
vor of the bill. If they did not do so in this case, it was on- 
ly an exception to the general rule. 

Mr. MASON said that, ifthe law of 1824 was examined, 
it would be seen to have been only of a temporary char- 


jit as he was now to refuse this appropriation for surveys. 
lon this ground he must also oppose the amendment of 
the gentleman from Virginia, because the adoption of 
that amendment went to give the sanction of the House 
‘to a course of expenditure which he condemned. It had 
been said that many other bills contained clauses for ar. 
rears. This was true, but it did not change the case: 
there was now a bill before the House which contained.an 
item of 22,000 dollars for arrearages in the expenditures 
upon our public buildings. Tle considered both alike; 
they rested on the same principles; and if the House 
should sanction the one, be did not see how it could resist 
the other. If they went for the 7,000 dollars they must 
go for the 22,009 dollars, and for all other arrears that 
might be asked for. For his own part, he should resist 
the whole. 

Mr. BEATY said that, in order to afford all his western 
friends the opportunity of giving a correct vote on this 
bill, he renewed the motion to lay it upon the table. 

On this question Mr. E. WHITTLESEY demanded the 
yeas and nays. 

Mr. MERCER expressed a hope that the honorable 


g | genticman from Kentucky [Mr. Brary] would consent to 


withdraw his motion until the 
been passed upon. 

Mr. BEATY consenting, withdrew it accordingly. 

The question being on the amendment proposed by 
Mr. Mason, 

Mr. GARLAND demanded the yeas and nays. 

Mr. BOON said that, when the bill had been up the 
other day, he had voted to lay it upon the table; and he 
now apprized gentlemen that, if this amendment should 
be adopted, he should go against the bill. If that part of 
the country in which he resided was to be refused its 
share, he should go against the whole system, 


present item should have 
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MrH. EVERETT observed, in reply to Mr. Smrru, | by a general law. After such a law should have been pass- 
that.they had passed many bills containing provisions for fed, the appropriation would bea mere thing of course. 
artearages. Ife would take the. liberty of reminding the | It was for the interest of the country that thẹ question 
gentleman of. one which seemed to have escaped him. jshould be settled and not left open to everlasting dispute. 
He.alluded to the appropriation. of 6,000 dollars for ar-] Then all would look up to it as the fixed policy of the 
rearages on the furnishing of the President’s house. | Government; the habits and wishes of the people would 
When. these arrears were to be. paid, the gentleman had | gradually settle down upon it. There was another con- 
nothing to object.. Mr. E. said that he wished the House | sideration, which had satisfied Mr. C. of the impropriety 
could bring back the expenditures of the Departments|of this appropriation. Gentlemen might say what they 
exactly to the sums appropriated. He could not agree with; pleased, it certainly did produce a bargaining between 
the gentleman from New York [Mr. Braupsiey] in the|different portions of the House. It naturally and inevita- 
doctrine that, when the House had ordered an object to be | bly led to the practice generally designated as ‘log-roll- 
effected, the Executive might expend upon it what he | ing.” One set of gentlemen had one object at heart; 
pleased, and the House was bound to refund. He be-j/another disapproved of it, but had another measure egual- 
heyed that the expenditures ought to be limited by the {ly desirable to them; a bargain was forthwith struck 
appropriations. There was, however, some excuse forjup between them; if you vote for our object, we will 
the Secretary of War. {f there was any class of expend- | vote for yours; the result of which was anact of legislation 
itures.in which occasional excess was excusable, it was in jin favor of objects which a majority of the House actually 
works of internal improvement; because, from the nature | disapproved of. The legislation of the House was not, 
of the case, the exact sum required could not always be | what it should ever be, the act of the general consent of 
previously ascertained. The Department was conducting |a majority. Were there no other objection but this, Mr. 
40 or 50 different works at the same time, and it was im-|C. must oppose the amendment. He was ready and wil- 
practicable to make the expenditures upon each always |ling to vote for any object that was proper and consistent 
correspond precisely to the appropriations, 1f any ofli-] with the views of any large portion of the country; but he 
cer of the Government was excusable for transgressing | was opposed to this matter of log-rolling and bargaining 
the line, it certainly was the Secretary of War, and Mr, laway the public money. 

E. could not but feel sorry for the severity of remark in| Mr. VINTON, of Ohio, said he desired to throw him- 
which the gentleman from Kentucky [Mr. Hawes] had | self upon the attention of the House for one minute, to 
indulged himself towards that officer. As to the objec-|notice the construction put upon the act of 1824, common- 
tion that these surveys went practically to sustain the sys- |ly called the survey act, by the gentleman from Pennsyl- 
tem of internal improvements, it was on that very ground | vania [Mr. Courren] who has just taken bis seat; which 
that Mr. I. voted for it, and he would conclude by re-|would be likely to have an influence on the House, on 
marking, with the gentleman from Indiana, [Mr. Booy,] account of the respectable source from which it came. 
that he, too, had voted to lay the bill on the table; and, if} The gentleman avows himselfin favor of internal improve- 
this. item for surveys should not be adopted, he should do | ments, but finds himself unable to vate for the proposition 


so again. te to appropriate the sum of $29,000, to prosecute surveys 
Mr. WISE, of Virginia, moved to lay the bill on the | for roads and canals; because he thinks the act of 1824 is 
table; but withdrew his motion at the request of at an end, and there is no law to justify the appropriation, 


Mr. COULTER, of Pennsylvania, who said that he had | without further legislation antecedent to the appropria- 
voted against this section of the bill when it was last up |tion, and requiring it to be made. Mr. V. said he was 
before the Louse; not that he was opposed to internal im-|sure the gentleman had fallen into an error, by consider. 
provements, as such; he had no constitutional scruples, ing the sum appropriated by the act of 1824 as the object 
none whatever; he was always disposed to-go for what he fof the law, instead of the means of executing the act. 
cousidered as just and proper objects of internal improve- | That act authorized the President of the United States 
ment; but he must vote against the present appropriation. |“ to cause the necessary surveys, plans, and estimates, to 
He had been desirous of obtaining the floor, that he might {be made of such roads and canals as he may decm of na- 
state the reasons of his vote; but standing on the north side j tional importance in a commercial or military point of 
ofthe House, it had not been his good fortune to catch | view, or necessary for the transportation of the public 
the light of the Speaker’s countenance. mail.” ‘These are the objects of the act, and, tbh execute 

Mr. ©. said that, if he interpreted the act of 1824 in the | these objects, the sum of $30,000 was appropriated by 
same manner as the gentleman from New York, [Mr [the act. It would scem to be very apparent, that a true 
Beanvsrey,] he should have no difficulty; but he consid- | construction of the act would require that, if that sum 
ered. that act as satisfied; its force expended; it was{ were insullicicnt to exccule its objects, a further appro- 
functus-oficio,. But what principle had the House estab-| priation may be made for that purpose in the same manner 
lished this very session? On the motion of the honorable | we are in the constant habit of making additional appro- 
gentlernan from Massachusetts, [Mr. Anans,] the House | priations for other objects, where the first appropriation 
had decided that it was improper to put any thing into an| was found insufficient. Such has been the practical con- 
appropriation bill which had not previously been sanction- | struction of the act of 1824, as additional annual appro- 
ed by some other law. It wasthe true function of an ap- | priations have been made in execution of the act for the 
propriation bill toapply the public money to objects or-|last ten years. Mr. V. said he was here when the act of 
dained by law. So it had been understood by the coun-|1824 was passed, and he well remembered objection was 
try. But what had been the course of things in relation | made against the passage of the bill, on the ground that it 
to these appropriations for surveys? Ever since Mr. C.|would be followed up by further indefinite appropria- 
had been in Congress, the subject had every year under- | tions to execute the objects of the bill. The bill was dis- 
gone a new discussion, whenever the survey clause was tinctly advocated by its friends, on the ground that it was 
under-consideration; insomuch that other objects of gene-|to be the foundation of a system of internal improvements, 
ral appropriation had often been defeated by the debate jand that the sum of $30,000 named in the bill was intend- 
on this topic. But if the law of ’24 was not expended, {ed only to indicate the sum which could be economically 
and functus officio, why was the discussion renewed every | expended by the engineer corps that year, in the prose- 
year? fit had been admitted to be a currnet law, there |cution of surveys. The act was regarded as a permanent 
would have been an end of the dispute. But it was al. fact, requiring much time to accomplish its objects; not a 
ways good to correct a bad habit. It was better to stop | temporary law, to have an existence fora single year only, 
this annual appropriation til the object was provided for {as the gentleman from Pennsylvania supposes; and as he 
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Mr. WISE. now again moved to lay the bill upon the table. 

The CHAIR now stated that the amendment formerly 
offered by Mr. Mason had not been strictly in order, in- 
asmuch. as the motion of Mr. Mercer was, in fact, an 
amendment to.an amendment. 

Mr. WISE now moved a call of the House; which was 
ordered. And the House was called accordingly. The 
call having, after some time, been suspended, 

Mr. W. withdrew his motion to lay the bill on the table. 

Mr. CLAY, of Alabama, read a report from the War 
Department, stating that to complete the construction of 
all works of internal improvement for which surveys had 
been- made, and which were in progress, would cost 
$52,153,000, besides $48,600,000 for works not commen- 
ced. He read this statement twice, laying great empha- 
sig upon it, and then asked whether it was worth while 
for the House to go on’appropriating, from year to year, 
for new surveys, when the surveys already made overran, 
by millions, the appropriations for completing the objects? 
He adverted to the excess of appropriation the last year. 

Mr. BEATY inquired of Mr. Cray, what had been the 
estimate for the improvement of the Muscle shoals, in his 
State of Alabama; and what amount of the public lands 
had been appropriated to provide for it? And whether the 
gentleman. was satisfied with the appropriations made for 
that river, and was determined that none should be made 
forany other river in the country? 

“MroMBRCER said the gentleman from Alabama had 
amused the House with extracts from a report made in 
January, 1831, one of the most extraordinary documents 
that-ever had been sent to that House, or any other legis- 
lative body. It was made out in reply to a call similar in 
its terms to one which Mr. M. bad had the honor to offer 
a few days since. ‘The gentleman from Alabama had told 
the House, on the authority of that report, that the com- 
pletion of works already surveyed would exceed filty- 
two millions of dollars; just as if that House, or any 
haman being, contemplated the construction and comple- 
tion of all the works which had been surveyed! The 
gentleman well knew that no such purpose was in the 
mind of any body, The items of the report were of the 
most extraordinary kind. Among them, for example, 
was an estimate of two millions and upwards for a canal 
from Baltimore to the Potomac! A work for which one 
dolar of appropriation. bad never been asked, and all 
thoughts of which had beén abandoned five years ago. 
The survey, indeed, had been made; and, in consequence 
of the resnits of that survey, a railroad had been resolved 
upon, which was now in progress. The next item was 
an estimate of twenty-two millions of dollars for the 
Ghesapeake and Ohio canal; of the accuracy of this the 
House might judge, when they learned that twenty-two 
millions of the amount was for a part of that work which 
had been actually effected for little more than one million. 
This was a pretty fair measure of the fairness and truth 
of the other estimates, to which the gentleman from Ala- 
hama [Mr. Crax] had called the attention of the House. 
It included works which had been surveyed for the State 

Governments;.works which had been surveyed for pri- 
vate companies; works which the survey had proved to 
be inexpedient or impracticable; works, all thoughts of 
which had been relinquished for years and years. Such 
was the paper the gentleman had brought forward, and 
on which be had based his appeal to the fears of the 
House. Mr. M. must be permitted to say that it was the 
most erroncous, the most anfounded, and altogether the 
most extraordinary report which had ever been submit- 


ted to the House from any Department of the Gevern-' 
ment. Ifsuch were the-estimates on which. that gentle- 
man relied, he was entirely welcome to. them, and to all 
the impression they could produce. The inattention: of 
gentlemen to facts on this subject, their ignorance of the 
most familiar knowledge in relation to it, was truly sur- 
prising. A gentleman from Pennsylvania, [Mr. Coutten,] 
for example, had said that. every time this appropriation 
for surveys had come up in the House, it had occasioned 
a long and earnest debate; and on this supposed fact the 
gentleman had mainly rested his argument.’ So far was 
the gentleman from being correct, that Mr. M. affirmed, 
in his place, that the present was the very first debate 
which had ever taken place in relation to this appropria- 
tion, since it had first been introduced in 1894. And of 
what did the debate mainly consist? Of lonse statements, 
unsupported by facts, of extended amplification, and fine 
flourishes of rhetoric. But few gentlemen looked at the 
figures, the stubborn statistics of the subject. ‘They con- 
tented themsclves with generalities; they skimmed over 
the surface, and then went into declamation about lavish 
and useless expenditures. Mr. M. forbore entering into 
a particular reply to what had been said. He would not 
dwell upon the value of a correct knowledge of our own 
country, and an acquaintance with the best mode of ena- 
bling its inhabitants fully and speedily to develop its re- 
sources. But he would remind the gentleman from Al- 
abama, after his long parade of estimates, so eminent for 
their sober accuracy and accordance with fact, that, of 
all the long list of objects surveyed, the Government had 
embarked in but four only. For the Pennsylvania canals 
and the Ohio canals not a dollar of the money of this Gov- 
ernment had been expended; and the largest grant ever 
made by it to any work of internal improvement had 
been made for removing obstructions in the Tennessee 
river, in the gentleman’s own State. With what grace 
such strenuous objections came from such a quarter, 
Mr. M. would leave for others to judge. On the con- 
stitutional question, gentlemen had taken up some in- 
comprehensible notions, about the distinction between 
fresh and salt water. The motives of their argument 
Mr. M. could never understand. Tow improvements 
were constitutional where salt water flowed, and uncon- 
stitutional where fresh water flowed, was a mystery he 
did not pretend to fathom; but, in practice, it was a 
serious matter, inasmuch as on the basis of such a distinction 
it was attempted to exclude the entire West from all par- 
ticipation in the beneficent action of the Government, 
which were frecly extended to other portions of the 
Union. IF such a doctrine was to prevail, Mr. M. must 
abandon the system. He was opposed to the prevailing 
system of loy-rolling among gentlemen who had a local 
interest in particular harbors, while sl} the interior of the 
country was to be neglected. Mr. M. was not a western 

nan; he was from the seaboard; yet he should scorn the 
thought of therefore confining his support to objects on 
the coast. He had always acted on these principles; he 
considered them alike the principles of justice and of 
sound policy. 

Mr. CLAY, in reply to what Mr. Beary had said res 
specting his not having opposed the appropriation for re- 
moving the obstructions in Tennessee river at the Muscle 
shoals, could inform that gentleman that he had not 
been a member of the House when that appropriation 
was made. He therefore bad had no opportunity “of 
opposing it, though ever se much inclined. . And as to 
the fact that some of all the works and projects sarveyed 
had turned out to be of practical utility, it did not thence 
follow that Congress was bound still to go on surveying 
more from year to year, The gentleman from Virginia 
had reminded the House that there was no canal in pro- 
gress from Baltimore to the Potomac. It was very 
true; but had the railroad, which was to take its place, 
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cost’ the Government nothing? Had there not an item 
been moved to give $130,000 to this railroad? And had 
nota million been very modestly asked, to xid the Chesa- 
_ speake’and Ohio canal? He should not go into the par- 
ticulars of the gentleman’s speech, but he still insisted, 
after all that could be said, that the Government possess- 
ed surveys enough to occupy it for the next fifty years. 

Mr. BEATY admitted that the gentleman could not 
have voted against appropriations befure he was a mem- 
ber of. the House, but he would change the inquiry, and 
he-now asked the gentleman whether a large appropria- 
tion of the public lands had not been made for the bene- 
fitof the State of Alabama since the gentleman had had 
a'seat upon the floor? And whether the gentleman, when 
he. had a vote, had given it against that appropriation? 
And he further wished to ask the’gentleman, how much 
of the land given had been surveyed and brought into 
market? 

Mr. CLAY made no reply. 

Mr. HANNEGAN declared himself in favor of the 
amendment. The gentleman from Pennsylvania (Mr. 
Courren] seemed to be under a belief that the entire 
system of surveys and of internal improvement was a sys- 
tem of log-rolling. Mr. H. believed no such thing; and 
he now declared, with bis colleague, (Mr. Ewrne,] that, 
unless this item should be adopted, he should vote to lay 
the bill on the table. If the House, by refusing an ap- 
propriation for new surveys, should virtually declare that 
the system of internal improvement was to stop, let it 
stop now--let it stop here; he would not give another 
dollar to continue it in the old States, when it was refused 
to the new. Millions upon millions were voted away 
upon the Atlantic States; yet, when the West asked a 
small sum to be applied in obtaining valuable and impor- 
tant information for the improvement of their portion of 
the Union, opposition was made, and that from a quarter 
he had little expected. Had not the State of Alabama 
received more in value, if not in money, from the general 
fund, than any other State in the Union? And would the 
gentleman [Mr. Cray} vote against giving her still more? 
If he did, then be would exhibit something like consis- 
tency; but the gentleman would promise no such thing; 
and yet, after getting immense grants of valuable lands, 
for the improvement of his own State, the gentleman had 
the consistency to stand up in his place and violently 
oppose even the survey of rivers or canals in other States. 
Where had been the opposition, the scruples, and the 
zeal of gentlemen from the South, when the appropriation 
for Savannah river was under consideration? ‘Phen the 
gentlemen were mute. Not a word, nota syllable, not 
a sound escaped them. But let a measure be proposed 
in which the young and rising States of the West had an 
interest, and not only was it resisted, but the represent- 
atives of these States were insulted by being called “beg- 
gars,” and their States represented as + begging” at the 
door of Congress. He denied the charge, He cast it 
trom himself and from his colleagues. Give us our lands, 
cried Mr. A Give us our own soil, and the same rights 
of sovereignty as were enjoyed by the other States, and 
we will ask nothing at your hands. Make us equal with 
yoursclyes, make us sovereign, make us free, and we 
will never ask a dollar out of your treasury. 

Mr. PIERCH, of New Hampshire, now moved- the 
previous question; but soon after consented to withdraw 
the motion, at the request of 

Mr. WAYNE, of Georgia, who explained his vote- on 
the Savannah river. The work done there was entirely 
distinct from such works as were contemplated by these 
surveys, or were usually included in the system of in- 
ternal improvement. 
taking up out of the harbor, at the mouth of the river, 
certain, artificial obstractiens which had been placed 
there during the Revolution, as defences against British 
cruisers, 


The work consisted simply of| had not stood by their colors. 


Mr. PIERCE now renewed his motion for the previous 
question; but the House refused to second it: Ayes 54, 
noes 86. 

Mr. DICKINSON, of Tennessee, referred to what had 
been said when other items for surveys had been before 
under debate. Gentlemen had then given notice that 
it was expected that all who were opposed to continuing 
the system of internal improvements would vote against 
this appropriation. And the clause had been voted 
down; on which the House had instantly laid the whole 
bill upon the table. What, then, was the present but a 
test question? The vote upon it would show who were 
for and who were against the general system. The peo- 
ple of the West wished to know this. They wanted to 
know where gentlemen stood. It was manifestly im- 
possible for the South to put down this system, if the 
North and the West united in its favor. Let it, then, be 
clearly understood what gentlemen meant to do; and the 
sooner the better. 

{The noise here was great. Cries for the question 
had long been heard, whenever a gentleman who had 
been speaking resumed his seat; and not more than half 
of some of the latter speeches could be intelligibly heard 
at the reporters’ seats.] 

Mr. MERCER rose to repel the idea that gentlemen 
who voted in favor of this item would set themselves in 
array against the presidential veto. That veto had no- 
thing whatever to do with the present question... It had 
no connexion, immediate or remote, with it at all. The 
veto might stand unimpeached and unresisted, though 
the whole country should be surveyed. 

Mr. WISE inquired of Mr. Mercer, what amount of 
money would be requisite to carry into effect the sur- 
veys which had been already made? His colleague had 
desired the estimates of the report read by the gentle- 
man from Alabama, [Mr. Cuay.] He should be glad to 
hear the gentleman’s own estimate. He asked the gen- 
tleman to say what was the trath on that subject? 

Mr. MERCER replied that he had objected to the es- 
timates read by the gentleman from Alabama, on two 
grounds, First, their gross inaccuracy; and, second, 
because the gentleman did not understand the paper 
which he hud undertaken to read to the House. The 
object of the surveys had not been to provide objects for 
the action of the General Governinent; many of them 
were for objects with which the United States had no- 
thing to do. Applications had been made for the sur- 
veys, because the body of officers, employed by Govern- 
ment on that subject, were known to possess the requi- 
site science and experience. As to the sum. that would 
be required to constenct every work that had ever been 
surveyed, it was what nobody could calculate, There 
were no data for sech a calculation; and, if it could be 
made, it would be wholly irrelevant, and had nothing to 
do with the question before the House. 

Mr. WISE said that bis colleague bad not answered the 
inquiry put to him, His question had been evaded. As 
the gentleman had avoided any declaration of what it 
would cost to complete the works already surveyed, Mr. 
W. should take the liberty of discussing the question. 
He did not care how many important bills remained un- 
acted upon; he did not care if it was the fag end of the 
most disgraceful session of Congress the country had 
ever witnessed; he would not consent, after a gentleman 
had risen and declared the present to be a test vote on 
the question of continuing the present system of internal 
improvements, to abstain from the exercise of his privi- 
lege of debate on that foor. The men of the South had 
been challenged by northern representatives, and they 
He might be considered 
as too young to enter into such a combat; especially when 
he saw that every man tripped who came in collision with 
his colleague, (Mr. Mencen.} That gentleman, It seem- 
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ed; was able to put them-all in the wrong; and yet, when 
called “upon, he refused to -show them what was right. 
Thirty. thousand dollara a year had now been expended, 
for ten years, upon the continuance of these surveys; and 
his colleague was perfectly right in saying that no tongue 
could tell: the amount which would be required to finish 
the works already surveyed. The gentleman had frankly 
admitted that many of these surveys had been made for 
objects which nobody dreamed of carrying into effect. 
No doubt it was so; and no doubt it would continue to be 
so, until the system should be put down. There never 
would be wanting representatives on that floor, who 
would find it to their interest to tickle their constituents 
with the straw of some promised work of internal im- 
provement. When such representative returned to his 
district, and was asked. by his constituents whether the 
work was to-go on, he would have this ready reply: No 
appropriation has yet passed, but I have got an order for 
the survey. The survey would be made accordingly, and 
that would be the last that ever was heard of the promised 
work. The survey, however, had done its office; it had 
secured the member his seat in Congress; and some cen- 
turies hence, perhaps, the improvement might be made, 
and might prove very useful to our remote posterity. 

But it was on the constitutional ground that Mr. W. 
must enter his protest against the whole system, in all its 
parts. He knew that it was defended on the ground that 
these works were national in their character, and that 
this rendered them constitutional. This, to borrow a 
phrase from his friend behind him, [Mr. Vannrrport,] 
was “all humbug.” It was just like what was said about 
a judicious tariff.. It meant ‘every thing by turns, and 
nothing long.” The whole system, as actually conducted, 
was nothing buta great scheme of log-rolling. TL was 
essentially unequal. [t never could be impartial in its 
character; and such were its native tendencies, that it 
must inevitably become a system of corruption; a matter 
of bribe and purchase throughout. ‘Che whole thing was 
unconstitutional. And this annual appropriation for sur- 
veys was (he nucleus round which the entire mass was 
accumulated; the germinating point and principle from 
which the whole took its start, and went on continually 
extending and increasing. The process reminded him 
very much of that system of robbery which was carried 
on by lotteries, A man would buy a ticket, and would 
perhaps draw one-fifth or one-fourth of the amount he 
had paid in; encouraged by this success, he was led to 
veinvest, and thus went on until be had spent his whole 
fortune. Thus, an appropriation would be made, in the 
first instance, for a road or a harbor. ‘Khe Department 
would be sure'to spend the whole of this appropriation, 
and something more. besides. “The year following the 


House would be asked to provide for the excess, under 


‘the name of arrears, and at the same time were told that 
they must appropriate a litle more, or else all they bad 
given would-be lost. ‘Phe House gave accordingly, and 


next year the same story was told again. And thus the 


system was perpetuated, 
Gentlemen had called this a test question. 


ita test question, ‘There were candidates for the presi- 


dency from all quarters of the Union, and many of their 


friends relied upon this system of corruption to secure 
their claims. Let gentlemen now show their colors. This 
was the time for the South to act. He knew that it was 
beld by many to be perfectly ridiculous to take the 
naked constitutional ground. He did not think so. He 
hoped the South would always take that ground. But be 
that as it might, he for one would take it, if none else 
did. He wanted to see how gentlemen would move. 
Men of New York, cried Mes W., how will you go? Will 
you join Virginia on this question? Men of Ohio, what 
anay you? He need not call upon the South; he was sure 


Yal. N.-2294 


system upon the South. 
them so eloquently about patience, and peace, and union, 
and who had held out!prospects of speedy release, were 
now there; they stood with him on that floor. £ call upon 
you, cried Mr. C., to redeem your pledge. 
day, and now is the hour. 
never will support this system nor endure it. We told you 
so respecting the tariff, and we have carried that object. 
We tell you so respecting internal improvements, and this 
object also we shall carry. 


Agreed: let 
it be a test question. It was a favorable juncture to make 


that every southern name would here: be enlisted on the 
side of the constitution. f 


{Mr. W. said much more, which it was impossible to re- 


port; for no sooner had he alluded to-the: presidential 
question, than a sound pervaded the hall like that of a 
hive disturbed, and much of what he afterwards said 
was drowned and lost in the hum of private conversation: ] 


Mr. CLAYTON now rose and said that the men of the 


Sonth had been reproached with forsaking their colors. 
If such.a reproach was in any degree merited, he trusted 
it would be wiped off that day. He was well aware that 
their course had been complained of, as too rash and 
precipitate; and they have been told that, if they would 
but wait, they might obtain all their objects peaceably 
and without violence. 
who had held this language, to come forward to their aid, 
or no more to reproach them on the subject of southern 


He now called upon gentlemen, 


remedies. Of those remedies gentlemen might think as 


they pleased, but, as sure as God was in heaven, they 


would again be resorted to, if it was attempted to fix this 
Gentlemen, who had talked to 


Now is. the 
I warn you that the South 


I say to those who hear me, 
put down this system by your votes; if not, we shall pat 
it down in some other way. 

Mr. BEARDSLEY said that it seemed that the?ques- 
tion now before the House was not only to be a question 
of nullification, but also a test question on the presiden- 
cy. The friends of the administration must, it seemed, 
prepare to meet the whole opposition, rank and file. At 
was to be a test question as to the next presidency : so said 
the honorable gentleman from Virginia, Jt was to be 
an opportunity for all who were against the administra- 
tion, to come out and show themselves; and, of course, 
those who were in its favor, must do the same. It was 
asystem which had not only met the sanction of the Senate 
for the last four years, but of the President also. Yes, 
of the President. Ue knew that the President had put 
his veto on certain local objects, And that veto had 
Mr. B.’s hearty approbation. But the President had 
signed this same item for surveys every year since his 
first coming into office. He had approved an appropria- 
tion, in the very same words, last year, and now gentle- 
men were called upon to vote upon this appropriation. as 
a test question. His colleagues had been invoked to put 
down the system, and it had been falminated from the 
South, that, if they refused to do so, it should be put 
down by nullification. Now, it happened that, on. this 
question, the last administration had been at least as deep 
in the mud as (he present administration was in the 
mire. And he really could not have believed that, even 
by the eloquence of the gentleman from Virginia ‘and, 
the gentleman from Georgia, this matter could ever have 
been wrought up into a test question on the next presi- 
dential election. Such, however, was the warning: given, 
and they must look toit. If the vote should fail, ‘the 
present administration must go down. He should be 
very sorry, but he could not help it. Such was the as- 
pect in which the matter must be viewed. And if so, it 
would seem, in the votes of the House thus far, that the 
present administration had lost the public confidence, 
and must go down; and that the administration which was 
to follow it would be opposed to the system of internal 
improvements. Tle did not exactly know how the nulli- 
fying gentlemen had voted on this occasion. The yeas 
and nays, however, by which the item had formerly been 
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way must, he supposed, be reckoned as in favor of in- 
ternal improvements, blended with the tariff. At all 
events, gentlemen had insisted on making this a test ques- 
tion, and the vote would presently show what was to be the 
-character of the next administration. This was the gen- 
tlemen’s own ground. ‘They had themselves chosen it, 
and no doubt they would abide by it. For himself, he 
should have. the hardihood to vote for the appropriation 
in the face of all the formidable denunciations which had 
been uttered. 

Mr. JONES, of Georgia, said that he was not surprised 
that the question now to be decided should have been 
considered as a test question by the gentleman from New 
York, (Mr. Brannsiey.] If he was not mistaken, he 
had had the pleasure, only two days before, of voting | 

“with that gentleman against this appropriation, and it! 
seemed somewhat strange to him that the gentleman 
should so soon have turned completely about. What 
could have produced the change? The gentleman, it 
appeared, had understood the gentleman from Virginia 
opposite, [Mr. Wuss,]as making this a test question in 
regard to the next President. Now, Mr. J. had not so 
understood him, but had supposed that, in calling it a test 
question, he had had reference alone and exclusively to the 
system of carrying on internal improvements by the Gen- 
eral Government. 
the present occasion, he had the gentleman from New 
York with him; for the gentleman had voted dow 
both the 30,000 dollar item in the original bill and th 
29,000 dollar amendment. But, since then, 
had come over the spirit of his dream;” and, sure enough, | 
the change had happened in the night time: for in one! 
night the gentleman had been converted from a decided | 
opponent into a warm advocate of this measure. As to 
the gentlemen from Virginia, from Pennsylvania, from! 
Indiana, and from New York, he supposed they had} 
found out the measure to be proper, by foreé and virtue! 

‚of the argument of log-rolling. 1t was presumable that! 

some gentlemen had said to certain other gentlemen, if 
you will vote for our surveys, we will vote for your Os-| 
wego harbor. But, Mr. J. would ask whether that was! 

a ft and worthy principle for this House to act upon. | 
Was it worthy of a representative on that foor to hold 
language like this? “Ido not believe that this appro- 
priation is right, and, on that ground, I voted two days 
since to lay it on the table. But, if you will give up your 
objection to the bill, I will give up mine. And if A, B, 
and ©, will do the same, we will carry a reconsideration, 
and get the bill up again”! He admitted that such an ar- 
gument was strongly addressed to individual interests, but 
he asked whether it was not, after all, mere bargain and 
sale. 

Tt was said, however, that this appropriation was in- 
tended. merely to carry into effect an existing law. He 
should briefly examine that question, 

Mr, J, here quoted the law of 1824, and insisted that 
the appropriation there made was for the purpose of car- 
rying into effect the whole of the objects specified in the 
law, and that no farther appropriation was implied by the 
the Jaw, or could be justified under it. He scouted the 
idea of giving the law any other interpretation. He un- 
derstood that a part of this appropriation was to pay for 
services already rendered, and insisted that the appropria- 
tion ought to be confined to that object alone. ‘The gen- 
tleman from Vermont, however, [Mr H. EVERETT, ] had 
let out the true reason why this item was so strenuously 
insisted upon. It was the key-stone to the whole system, 
and the retaining of it went to show that it was intended 
to keep up the system. Mr. J. did not know how to ap- 
proach such an enactment with nullification, or he would 
with pleasure do it. It must be obvious to all, that, if 
the system of internal improvements was to be persevered 


ej 
‘fa change, 


| 
į 


He had certainly supposed that, oni 


in, the tariff must again be brought to its support. The 
compromise which had been arranged was to be broken 
in upon. In thatcase, nullification could and would be 
applied. The South had abated one public nuisance, and 
when they had consented to the compromise, they had 
been assured that another would be taken away. The 
tariff had been put down, and they were promised that 
internal improvements .should be abandoned. Now, 
however, there appeared to be an intention to retain 
and to re-enactit. Mr. J. asked the House to pause, and 
not to drive to extremity a portion of the population of 
this country, who were sufficiently strong to protect 
themselves. The Government had been made to feel 
that the power of a State was adequate and sufficient to 
prevent oppression, when it should become too heavy to 
be borne. He concluded by expressing his hope that 
gentlemen, in giving their vote upon this item of the bill, 
would do so, uninfluenced by any thing else it contained, 

Mr. WISE said that he rose for the purpose of making 
an explanation, which, indeed, had in part been already 
given by the gentleman from Georgia, [Mr. Jonzs.] He 
would say to the gentleman from New York, [Mr. Brarps- 
LEy,] no tricks upon travellers. He had, to be sure, 
given a turn to the debate which would present it in the 
form of a test question. But he had no idea of making 
ita test, as between the present administration and the 
present opposition. The gentleman from New York had 
expressed surprise that it should be so considered. If 


n İthat gentleman would make his disclaimer, Mr. W. would 


bow assent. He must, however, be permitted to. say 
that he greatly doubted whether such a thought had not 
entered that gentleman’s mind long before to-day. They 
had had the latitudinarian, and the friends of a certain 
candidate, upon the saw. To get rid of the difficulty, 
the gentleman had thrown a tub to-the whale. It might 
he presumed that the gentleman was opposed to the 
system of internal improvement, for he had voted to re- 
ject this annual appropriation of 30,000 dollars. But, 
no sooner had that motion succeeded, than the whole 
hive rose upon the gentleman, and put down his New 
York harbors. And then the gentleman was obliged to 
club with his opponents, and get a reconsideration. The 
gentleman had thought it pretty plain before, but it was 


| plainer now. For his own part, he, in bis simplicity, had 


been talking to some gentlemen in the lobby, and, as a 
southern man, had been chuckling over the hope; but 
the gentleman to whom he had been speaking had as- 
sured him that he did not understand the matter, and that 
the real question was, which of the two divisions of the 
House, the national republicans or the New Yorkers, 
should take the responsibility of defeating the bill. Mr. 
W. was now quite sure that in this he was not mistaken; 
and he ventnred to prophesy taat the gentleman from 
New York (Mr. Branrvsney] would not get his Oswego 
harbor unless the House should insert this item for. sure 
veys, which would be equivalent to establishing the prin- 
ciple of internal improvements. The gentleman, there- 
fore, should not succeed in hiding himself behind a cur- 
tain, and making it appear that this was a test question 
between the administration and the opposition. For, 
though the gentleman was strongly in favor of the admin- 
istration, he will find that, on this question, the opposition 
will vote with him. 

In the union for this system of plunder there were 
€ white spirits and black, blue spirits and gray,” and the 
motto was ‘mingle, mingle, mingle; you that mingle 
may.” It had been said by some, that they did not know 
how Virginia stood in this matter. Mr. W. wanted to 
see what portion of Virginia, and of the South, were 
friends to this system, and who were opposed to it. In 
that respect it was a test question, and should be made a 
test question in all that part of the Union south of the 
Potomac. 


4693 


OF DEBATES IN CONGRESS. 


4694 


Harbor Bill. 


[H. or R. 


and South: had been introduced. 
did the South believe, that the question had any thing to 
do-with the presidency. .He-certainly should not vote 
upon-it-on any such. grounds. -He considered-it both as 
a question of expediency and as a constitutional question. 
A-gentleman from. Georgia [Mr. Jones] had told the 
House that the South would nullify the system of internal 
improvement... Now, though Mr. B, was as much opposed 
to the system as that gentleman or any other gentleman 
could be, he hoped the South would attempt no such 
thing. He trusted, indeed, that, as a question of econ- 
omy, the whole South would now act as one man in ex- 
pressing their disapprobation of the measure; and he 
called upon all the friends of an economical Government, 
and all friends of the constitution, whether in Georgia or in 
Ohio, to unite with him in voting it down at once. 

Mr. BEARDSLEY said he had been aware of the ap- 
parent. effort to identify. this appropriation for surveys 
with the entire system of internal improvement. The 
gentleman from Vermont (Mr. Evrenrrr] and the gentle- 
man from Maine (Mr. Surra] had concurred in that view, 
and all the friends of the American system had taken the 
game ground. Mr. B. could not so regard it. He did 
net, consider it as connected with the system of internal 
improvement, whether in the larger or morc restricted 
interpretation of that phrase. If it was, then where did 
the present administration stand? For the President had 
certainly four times signed acts containing this very item. 
What. was known as the system of internal improvement 
was connected with works of a local nature; but this ap- 
propriation referred to national objects only. The friends 
of the larger American system would have this item to be 
a partof that. system. Mr. B. insisted that it was not. 
He: should stand by the administration, nor should he de- 


sist from voting for this item because gentlemen in the! Louis, Missouri. 


400,000 dollars, New York above 100,000 dollars, Geor- 
gia 25,000 dollars, while 30,000 dollars had been appro- 
priated for a river in North Carolina and Virginia.: He 
did not complain of these acts of appropriation; he entire- 
ly approved of them all; but he. insisted that the House 
ought to regard with the like favor other claims which 
were equally just. Ie said, however, that he was willing 
to reduce the amount to 25,000. dollars, instead of the 
original sum proposed; and he modified his motion accord- 
ingly. He then demanded the yeas and nays; but. the 
House refused to order them. 

Mr. MERCER said that the House had appropriated. 
10,000 dollars to the survey of this river, which amount 
had been expended below Nashville. He had origin- 
ally been opposed to the appropriation, but the House 
had overruled him; and, as the work had now been com- 
menced, he should not offer any opposition to the pres- 
ent amendment, 

Mr. BEATY further explained, and warmly advocated 
his amendment. 

Mr. HUBBARD observed that the proposition had 
never been submitted to the Committee of Ways and 
Means. 

Mr. FILLMORE asked if there had been any survey 
and estimate? 

Mr. BEATY replied and explained. A survey had 
been made of the river as far as Nashville, and an esti- 
mate of $30,000 submitted: he desired to extend the im- 
provement up the river to the head of steamboat naviga- 
tion. 

The yeas and nays were now ordered; and, being 
taken, stood: Yeas 85, nays 95. So the amendment was 
rejected. À 

Mr. ASHLEY now moved to insert an appropriation 
of $25,000 for tbe improvemeut of the harbor of St. 
He said that he had offered a similar 


opposition might vote for it as a part of the general sys-Jamendment when the bill had been in Committee of 


tem. It was true that he had at first voted to keep this 
item out of the bill; but he did not at that time under- 
stand the bill, having but slightly examined it, 
he at that lime know that a part of the money was to pay 
for services actually rendered, As to the suggestions of 
the gentleman from Georgia, [Mir. Jonxs,] he had nothing 
to.gay, The gentleman could make what comments he 
pleased on Mr. B.'s course. 


find it necessary, on one day, to vote that, from bis own) soon fill it up entirely. 


Nor didj made. 


the Whole; but it bad not, at that time, been generally 
understood. Lic now repeated the statement he had then 
Lhe harbor had been surveyed, and the engineers 
had reported in favor of the improvement. He need not 
remind the House that 8t. Louis was one of the most im- 
portant points in the whole West, Yet its harbor was in 
danger of being destroyed by a sand bar which was con- 


But when Mr. B. should{stantly accumulating, and which, if not arrested, must 


The Legislature of the State, as 


personal examination of the case, A B was entitled to aj well as the corporation of the city itself, had memorialized 


seat on (hat floor, and on the very next day to declare 
that he did not know, and that it was impossible to tell, 
whether A B or X Y was entitled to the seat, he should 
then consider himself as ina better. situation to be cate- 
chised by the gentleman, 

Griea for the question were now loud and unceasing; 
And it wassat length put, on adopting the amendment 
moved by Mr. Mrreen, appropriating 29,000 dollars for 
the continuance of surveys, and decided in the affirmative, 
by yeas and nays, as follows: Yeas 103, nays 87. 


ple plan for its removal. 
| 


[ably upon itto the House. 


Congress on the subject, setting forth its importance and 
urgent necessity. ‘The survey had been laid before the 
War Department. The superintendent of the improve- 
ment of the Mississippi, Mr. Shreve, had personally ex- 
amined the nature of the obstruction, and was in favor of 
‘The Committee on Roads and 
Canals had also examined the plan, and reported favor- 
Mr. A. sail he held in his 
band, and would send to the Clerk’s table, the memorial 
of the city, and the letter of the superintendent, which 


So the amendment was agreed te, and inserted in the} he desired might be read, 


bill. 
Mr. MARSHALL thereupon withdrew his motion to 
ley the bill on the table. 


(Cries of no! no! and much confusion.} 
Mr. A. said; as the House seemed indisposed to hear 
the papers read, and it was lute in the day, he would not 


Mir. BEATY now moved to insert 50,000 dollars forl insist, but would content himself with asking for the yeas 


the improvement of the navigation of the Cumberland jand nays. 


river’ above Nashville, as far as to the head of steamboat 
navigation. 

Mr. HAWES made some suggestion to Mr. B., which 
was not heard, 

Mr. BEATY said that the river below Nashville had 


| works for the improvement of harbors, &c. 


‘They were ordered. 

Mr. POLK stated to the House that the present bill 
was intended to comprise works already commenced, and 
these only. There was another bill reported from the 
Committee on Roads and Canals, which contained new 
The item 


already been examined. The object of the present mo-j now proposed by the honorable member from Missouri 
tion was to extend the examination, and complete it, to] [Mr. AsuLex] was contained in that bill, which was now 
the highest point of steamboat navigation. Mr. B. plead-|in Committee of the Whole on the state of the Union, 
ed with earnestness in favor of his favorite measure; and! He did not wish to see the present bill loaded with a class 
reminded the House that Pennsylyania had got oyer] of objects intended for another bill, and its passage there- 
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by-pul.in jeopardy. He was actuated by no particulari United States. He would except none. Jn the late war 
opposition to the present measure, which, for aught. he| they had sent forth with alacrity a band of warriors to des: 
knew, might be very useful and necessary. But he went] fend the people of the South. Should the Northern 
omthe general ground he had just stated, in evidence of| States ever undertake to oppress the South, the South- 
which he would advert’ to the fact that he had voted} rons might rely upon their aid; andif, on the other hand,. 
_ against the appropriation for the Cumberland road, though | the nullifiers should grow cantankerous, these were the 
that road passed his own door. people who would be prompt to put them down. He de- 
‘Mr. ASHLEY. considered the remarks of the gentle-; manded the yeas and nays upon the amendment. — 
man. from Tennessee as very uncandid and unfair. Noj Mr. POLK wanted to be informed whether this Green 
gentleman in the House, who. knew any thing of the situ-/ river in the gentleman’s amendment was the little stream 
ation of the harbor of St. Louis, would say that there] that ran past the village of Bowling Green? If it was the 
could be a more meritorious object in the country. The|same he referred to, it was a river’? about two feet deep 


people of that part of the Union expected this appropri-|in the summer time. 


ation, to enable them to save their harbor from ruin. In 
the other bill the improvement of the Missouri river was 
inserted, but not the removal of the sand bar 
harbor. It was most necessar 
river. 
business was and must be done there. 


ped. The harbor would be destroyed in the course of a 
few months, if Government refused to interfere. 

The vote was now taken, and resulted 
72, nays 96. So the amendment proposed by Mr 
LEY was rejected. 

Mr. HAWES 


river and Big Barren river, in the St 
‘He warned the House that he was not going to make 
speech ‘for Buncombe:” and if he h 
cause that ever had been br 
the best constituents within the 
States 

[Mr. SUTHERLAND. 

No, sir, I cannot except his, or any other 
Well, sir, the United States engineers were once order- 
ed. to. survey these rivers, 
to the best of their ‘knowledge. And what do you think 
was the result?’ Why, sir, when these learned gentle- 
men, returned to this city for the purpose of preparing 
their report, not one of them could understand his own 
notes! And, in conseqence of this, the Department 
were unable to lay areport and draught of the survey be- 
fore the House. ‘There was no want of money and no 
want of time spent in the survey; and certainly there was 
no want of ignorance on the part of those who made it. 
They had notes, it seemed, of some sort; but no man 
could understand his own. But for this state of things, 
we should have had a survey and map long before now. 
Well, sir, the people of Kentucky, not haying confi- 
dence inthe engineers of the United States, employed 
one by their own funds; and they obtained a competent 
and skilful officer from the State of Pennsylvania. He 
could understand his notes, and made a report to the 
Kentucky Legislature. In that report he declares that 
the waters of Green river, at their high stage, are navi- 
gable for steamboats, and might be so during the whole 
scason, if these obstacles, occurring in different parts of 
the stream, were removed. The stream was 150 miles in 
length, and the United States engincers stated its average 
depth at 22 feet. Tt would cost only $75,000 to remove 
the obstructions. The State had already appropriated 
$50,000, and they looked to Congress with the confi- 
dent Nope of obtaining the remaining $25,000. Mr. H. 
hoped there would be no objection to this small amount. 
He wished, hie said, that every gentleman who then heard 
him was on the banks of that river. He was well assu- 
red, if they once could see the spot, they would be so 


transported at the scene that they would be ready to sub- 
scribe the mone 


that stréam wer 


Except mine. ] 


© 


as follows: Yeas} that. 


moved an amendment appropriating | for the rem 
$25,000 to the improvement of the navigation of Green) the greater 


man’s.| mined opponents. 


y as their own free gift. The banks of 
inhabited by the best population in the| 


Amidst the laugh occasioned by this remark, 
Mr. HAWES rose to explain. He said that Green 


from thisj river did run past the town of Bowling Green; and he 
y to the trade of the whole] trusted the people of Bowling Green and Mumfordsville 
St. Louis was a port of entry, and an immense] would not hav 
Yet all goods had | abodes. 

now to be transported, at a great expense, down to thela very d 
arsenal below the town, and even there the obstruction engineer: 
would soon be formed, unless its progress should be stop-| at 22 feet. 


e reason to regret that it ran by their 
The gentleman might have crossed the river.at 
ry season, when the waters were low; but the 
s had reported the average depth of the stream 


Mr. HARDIN went into a long constitutional argument 
in opposition to the} amendment. He stated, however, 
, after the junction of Green and Big Barren rivers, 


» Asu-| they formed quite a considerable stream. - 


Mr. CHIL'TON said he should not bave said a word but 
arks of his colleague. He stated that by far 
part of the commerce on those streams was 


ate of Kentuchky.| not below, but above their junction, This commerce was 
ajof great importance to the interior of Kentucky. A por- 
ad not the best} tion of the streams ran within bis own district, 
ought upon that floor, and| however, 


He felt, 
» bo great zeal on the subject of the amendment. 


wide limits of the United] He was no enemy to a judicious and well-regulated sys- 


tem of internal improvements. On the contrary, he had 
fought the battles of the system against its most deter- 
But when he found that his State, 
which had strenuously defended the system, was to be re- 


and they performed the task| fused all participation in its benefits, while others who had 


jalways opposed and reviled it were sharing all its advan- 

tages, his ardor was greatly cooled. And he should now 
enter the lists of opposition against all squandering of the 
public money; and should continue to oppose until he 
should see a disposition to do equal justice to all the States. 
He perceived very distinctly that it had been decreed, by 
the present dynasty, that Kentucky was not to receive one 
farthing. 

Mr TOMPKINS now rose and addressed the Chair 
as follows: 

Mr. Speaker: My constituents are deeply interested in 
ithe navigation of both the rivers mentioned in the amende 
ment, and f, of course, fecl much solicitude for its success; 
yet, after what bas been said by two of my colleagues 
[Mr. Hawss snd Mr. Curnron] in favor of the appropri 
tation, Lshould net, perhaps, at this late hour of the day, 
jhave thought it necessary to detain the House by any 
jremarks of mine, if the importance of Big Barren as wel! 
as Green river, above their junction, had been suflicient- 

ly ùppreciated by gentlemen. Of the former, especially, 
my colleagues, who displayed so much zeal in behalf of 
i Green river, seemed to know or care but little; and the 
i honorable member from Tennessee tauntingly inquired of 
| the gentieman who introduced this amendment, whether 
| Big Barren river was knee deep at Bowling Green, in the 
summer season? Sir, 1 can inform that gentleman, if he 
does not already know the fact, that the stream which he 
represents as so insignificant, has already been navigated 
by steamboats of considerable burden, in spite of the ob- 
structions whick it isthe object of this amendment to re. 
move; and the people of Bowling Green and the adja- 
cent country have been thus occasionally supplied, te 
some extent, with salt, sugar, and other heavy articles, 
which they are usually obliged to haye transported in 
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rior, if not quite equal, to that of James river, in Virginia. 
Of this article, according to information received by 
me, of the correctness of which I have no doubt, there is 
annually raised, in the county of Barren, where J reside, 
about 2,000 hhds.; in the adjoining county of Green, just- 
ly referred to, by my colleague who represents it, as cel- 
ebrated for the excellent quality of its crops, 1,800 hhds.; 
andin Warren, another adjoining county, 1,500 hdds. 
But, without being more particular, I will say that, in 
twelve or thirteen counties, situated above and a short 
distance below the junction of Big Barren and Green riv- 
ers, the average annual production of this article is be- 
tween nine and ten thdtisand hogsheads, the value of 
which may be estimated at nearly $400,000; and the other 
surplus products of the country, consisting of live stock, 
Indian corn, pork, beef, and other articles of minor im- 
portance, will probably amount to an equal sum, And Iet 
it be remembered that the quantity of all these produc- 
tions is continually increasings for, as yet, not one-half of 
the good Jands on the waters of Big Barren and Green 
rivers have been brought into cultivation. Mr, Speaker, 
the farmers and planters of that country are dependent 
on their rivers exclusively for the transportation of all this 
property to Naw Orleans, the only market accessible to 
them; and, according to the present uncertain mode of 


saving in the expense of importing the commodities 
which the planters bring back in return for their-crops, 
such as salt, sugar, and other articles necessary for the 
consumption of their families. From this. view. of the 
subject, I think it may be.safely averred that the. people: 
whose trade is- dependent on these rivers will actually. 
save, in two or three years, by the reduction of the ex- 
pense of the transportation of their property, which must 
follow the introduction of steamboats, a sum equal to the 
entire cost of improving the navigation of Green river, up 
to its junction with Big Barren, if the estimate of that. 
cost, to which Ishall presently advert, be correct, as I” 
believe it is. 

Mr. Speaker, it has been objected to this, as well as to 
other similar propositions, that the rivers proposed to be 


cessary to accomplish the work; and I understand, from 
some remarks that fell from the honorable chairman of 
the Committee on Roads and Canals, that his assent must be 
withheld from appropriations, in all cases where these ob- 
jections exist. 1 know sir, that these preliminary steps 
have usually been required; but they surely ought not to 
be considered indispensable. It has not been the prac- 
tice of this louse so to consider them. On the contrary, 
Congress has, if I mistake not, frequently made appro- 
priations for objects of internal improvement, on infor- 
mation derived from sources other than reports from the 
Engineer department. Ithas been usual to require a survey 
and report from the War Department, that the utility of the 
proposed improvement, and the practicability of accom 
plishing it at a reasonable expense, may be seen; but if 
we can by any other means get information on these points 
that ought to he relied on, I presume it is a matter of litle 
consequence from what quarter it may be derived. It 
is true, sir, we have, in the present case, no report of a 
survey or estimate of expenditure formerly made out by 
the Department; but, as my colleague, [Mr. Hawen] 
who offered the amendment, bas stated, a survey of | 
Big Barren and Green rivers has, in fact, been made by 
engineers acting under the orders of the Secretary of 
War, but a report was unfortunately prevented by the 
dispersion of the officers engaged in the work, immedi- 
ately after it was finished, to different military posts situ- 
ated at a considerable distance from each other, and 
from the seat of Government. Such, at least, is the in- 
formation I have received. 

The result of the examination made by these engineers 


pam aen e nnee eea: 


conveyance, in heavy flat-bottomed boats, the freight] was, as I have understood from good authority, every 
alone will amount to not less than twenty percent. on the! way favorable to the object now proposed; and their 
value of their property, to say nothing of the disappoint- | views and opinions correspond substantially with those of 
ments suffered, andthe losses sustained, by the accidents ‘a distinguished engineer, afterwards employed under the 
and delays unavoidable in this species of navigation. I authority of the Legislature of Kentucky, and who, in 
have stated the value of the tobacco annually exported at | pursuance of his engagement, made an examination and 
nearly 400,000 dollars, and all other articles together at! survey of Green river, and a particular estimate of the 
about an equal sum, But, estimating the aggregate value | expenditures necessary to remove the several obstructions 
ofall the produce annually exported on the river from the [to its navigation, ‘Fhe report of this gentleman, and 
counties mentioned, at 700,000 dollars, (which is certainly | another engincer with whom he was associated, has al- 
moderate, ) the freight, according to the rate stated, would | ready been referred to by my colleague; and a report of 
amount to the sum of 140,000 annually. ‘This is an enor- | the commissioners appointed by the Kentucky Legislature 
mous tax on the labor of the husbandman; which, on the |to superintend the work is also in my possession, | It 
introduction of steamboat navigation, would be reduced [may be proper here to state, that the engineer to whom £ 
atleast one-half. Fort understand that the freight paid | bave alluded is a distinguished citizen of Pennsylvania, 
ona hogshead of tobacco, shipped from Louisville to New | whose eminent qualifications are, no doubt, well known to 
Orleans, is only four dollars; whereas the planter is oblig- | many honorable members of this House; and the com- 
ed to,pay nine, and sometimes ten, dollars per hogshead | missioners are respectable, intelligent, and enterprising 
from the neighborhood where I reside. And it is rea- | citizens, residing in the immediate vicinity of the river, 
sonable to presume there is an equal difference in the | some of them having intimate and experimental acquaint- 
freight of other articles exported. But the reduction of lance with its navigation, and all of them well qualified to 
tbe expense of exportation would be but part of the ben- idischarge the duties assigned to them. 

efits the people would derive from the improvement of] Sir, it does seem to me that the reports of these engi- 
their rivers. ‘Chere would-be a farther and important [neers and commissioners, all of them respectable, compe- 
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tent men, and acting under their responsibility to the/ altogether inadmissible to apply any portion of the public 
Government that employed them, are entitled to the full! money to the improvement of navigable rivers on the 
confidence of this ilonse; and, from the information fur-! other side of the mountains, and, I must add,with regret, 
nished by them, the practicability of improving the rivers/ that. this singular doctrine has. been applied with peculiar 
mentioned in the amendment, so as to render them safe | severity to Kentucky. Hence, large sums are annually 
for steamboat navigation, at an inconsiderable expense, {expended for the improvement of the navigation connect- 
compared to the beneficial results, is made quite manifest. |ed with the seaports and harbors on the lakes, while the 
Green river is represented to be remarkable for the} State from which I come has been wholly excluded from 
depth of its water and the gentleness of its current. From [all participation in such benefits. I do not mention this in 
the examination made by the engineers, it appears that|the spirit of complaint, much less of reproach against any 
the average depth of Green river, for more than oneladministration or any party, but intend only to state the 
hundred miles from its mouth, exceeds twenty feet. fact, to strengthen, ifpossible, our claim to the justice, or, 
‘There is no river in the Western country for the naviga-|if you please, the liberality of this House. Jt is not, sir, 
tion of which nature has done so much, and left so little my purpose to enter into any discussion of the constitu. 
to be performed by the art and industry of man. The] tional question; neither shall I detain the House by a pars 
navigation, as has been remarked by my colleague, is ob-/ ticular examination of the distinction that is said to exist 
structed by rapids at three or four points on the rivers] in principle between the power to construct a breakwater 
none of them are very formidable, and all of them may be | in the Delaware, and to remove obstructions to the navi- 
overcome, according to the opinion of the engineers, by | gation of Green river in Kentucky. In my opinion, no 
the construction of three dams and locks, whereby, at a] such distinction is deducible from the constitution. If the 
very moderate expense, a safe slack-water navigation may grant of power to regulate foreign commerce gives au- 
be obtained from the mouth of Green river to the junc-} thority to Congress to improve a harbor or erect a bea- 


tion of that stream with Big Barren river, a distance of 
about one hundred and fifty miles; and it is estimated that 
all the necessary works for this purpose may be comple- 
ted at an expense of little more than $100,000. Such 
ave the views of General Lacock and the gentleman as- 
sociated with him, asset forth in their report; and they 
are, as | understand, corroborated by the opinions of the 
engineers who some years ago made a survey of Green 
river, under the orders of the Secretary of War; and 
they are confirmed by the commissioners charged with 

the superintendence of the work, who haye made a re- 
port of their own. The utility and the practicability of! 
the work, therefore, cannot be doubted. The able re- 

ports to which I have referred, although not proceeding 

from.an Executive department of this Government, must, 

i think, be considered satisfactory, and worthy of the 

confidence of the House. 

Sir, the importance of Green river, as may be inferred 
from what has been said, hus already attracted the atten- 
tion and employed the care of the Kentucky Legislature. 
Besides causing a survey to be made, they have appro- 
priated, at different times, the sum of $75,000 towards} 
the accomplishment of the work neccessary to remove the 
obstructions to the navigation; and that sum, it is believ- 


ed, in addition to the amount now proposed to be appro-: 


priated by this Government, will be sufficient to make 
the navigation of Green river safe and commodious for 
steamboats of two hundred tons burden, up to its junc- 


tion with Big Barren river; an event from which incalcu- 
lable advantages will be derived by a numerous and in- 
dustrious population, and especially my own constituents; | 
and T cannot but hope that so small a sum will not be re- 
fused by this House, when such extensive and important 
benefits are to result from its expenditure. 

Some gentlemen, I know, have constitutional objections 
to this amendment, as well as to all appropriations for 
works of improvement. I shall certainly not attempt to 
remove them. ‘These gentlemen have at least the merit 
of consistency, and are impartial in the application of 
their rule. But there are others who, without feeling any 
scruples as to the general power of Congress to appro- 
priate money for objects of internal improvement, are 
yet disposed to make a distinction between improvements 
made on the seaboard or the Jakes, and those on the riv- 
ers in the interior. These gentlemen can perceive no- 
thing unconstitutional or inexpedient in the appropriation 
of money. to facilitate foreign commerce; to render secure 
and cheapen the transportation of merchandise to and 
from our seaports, at which vessels arriving from foreign 
countries break bulk, to use an expression of one of my 
honorable colleagues, (Mr. Harpur] but they consider it 


con on tide water, the power to regulate commerce be- 
tween the States. equally authorizes the improvement of 
a navigable river in the valley of the Mississippi. The 
power must be exercised in all cases where the interest of 
the people requires it, whether to promote the interests 
of foreign commerce or of commerce between the States, 
or it must be exercised in none. 

Sir, the people of Kentucky have been the decided and 
consistent advocates of a wise and prudent exercise of 
this power, although they have never derived any special 
advantage from it. They pay their equal share of the 
revenue of the country, and have contributed their full 
proportion of the millions expended for internal improve- 
ments in the other States; but, ynless a more liberal pol- 
icy shall at length be observed towards that State, she 
will ke compelled, in justice to herself, to withhold her 
support from a system, from the benefits of which she 
must be excluded. 

All attempts that have been made to obtain for that 
State a portion of these benefits have hitherto proved un- 
successful; sometimes on pretence that there had been 
no survey executed, or no estimate made of the necessary 
expenditure; and sometimes it has been alleged that the 
work was not national, but local, and therefore inexpe- 
dient or unconstitutional. And itis possible that this last 
objection may have weight on the minds of some gentle- 
men in the present case; for Green river has its navigable 
course exclusively within the limits of the State of Ken- 
tucky; so has Big Barren river; and other works of in- 
ternal improvement have been pronounced by high au- 
thority to he local, and therefore unconstitutional, on no 
better reason than this. But it will be borne in mind that 
the trade of Green river contributes to swell that of the 
Ohio and Mississippi, in the commerce of which great 
rivers not less than twelve or thirteen States and Territo- 
ries are interested. ‘The trade of Green river connects 
itself especially with that of Louisiana, in whose commer- 
cial metropolis the products exported through its channel 
annually find a market, though not always a ready ora 
profitable one. It is intimately connected with all the 
States whose commerce centers at the same great western 
market; and it may be said, indeed, that the whole nation 
bas an interest more or less in this trade, The principal 
product exported from the Green river country Is infe- 
rior in importance only to the cotton of the South, as an 
article of foreign commerce. The tobacco of Green 
river finds its way to the ports of the Atlantic; to Liver- 
pool, to London, and to the ports of the European contl- 
nent. A public work, therefore, although located on a 
river not passing out of the limits of a single State, the 
effect of which is to expedite and render more secure the 
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transportation of- this and-other valuable articles of com- 
merce, and consequently to lessen the price to purcha- 
sers every where, isof national concern, and not local 
merely... Its benefits are not confined to the. people of 
one State or-of one neighborhood, although I admit they 
are interested to a greater extent, and more directly, than 
the rest.of the community; but this is equally true of all 
works of internal improvement, wheresoever situated, 
whether. at Oswego or Buffalo in New York, or at the 


“falls of Vienna on Green river. 


Mr. MERCER regretted that he could not support the 
amendment, but wentat length into a series of explana- 
tions of the views which governed his course in relation to 
proposed objects of improvement. 

The question was then put, and the amendment re- 
jected. 

{It was now late in the evening; lights had for some 
time been. in the hall, and much impatience and great 
confusion prevailed. The Chair exerted itself to restore 
and to preserve order, frequently interposing and stop- 
ping all business, until something like quietness was ob- 
tained. To add to the uproar, a very heavy storm of 
wind, thunder, and lightning, broke over the Capitol; 
and, as the upper windows were all open on account of 
the heat, the wind threw the large curtains of the gallery 
about with great violence, while the rain, beating on the 
range of large southern windows, occasioned such a noise 
as to drown effectually every other sound. During this 
time several motions were attempted, and,the movers 
addressed the Chair, but neither the motion nor speech 
could be heard.] $ 

Mr. EWING moved an item of 20,000 dollars for the 
improvement of the Wabash river, Mr, E. supported 
this motion in a speech of some length. 

-Mr KINNARD said he was against all attempts at 
browbeating.. We had wailed for other members, of 
more age and experience, to raise their voices in opposi- 
tion to it; but, as he heard none, he had broken the 
silence which he bad imposed upon himself since the 
opening of the session, for the purpose of administering 
a modest and humble, but merited, rebuke to such con- 
duct on the part of the representatives of a free People 
toward one who enjoyed the same rights with themselyes, 
He would refer gentlemen to the records of the country 
to prove that the river Wabash was one of the navigable 
waters of the Unitéd States. He should not reproach 
them with ignorance of the geography of their own 
country, Mr. K. here quoted some printed documents, 
from which be read, interposing occasional comments; 
he spoke with emphasis and much animation, but, such 
was the confusion, that we cannot attempt even an out- 
line of what he said.» He'repelted,. with much spirit, the 
imputation of land-jobbing and begging which had been 
cast upon the people of the States northwest of the Ohio, 
and explained at length the claims of the State of Indi- 
ana, and the importance of the contemplated improve- 
ment He demanded the yeas and nays, but the House 
refused to order thems and the amendment was rejected: 
Ayes 48, noes not counted. 

Mr. CARR, of Indiana, renewed the amendment he 
had offered in Committee of the Whole, for an appropria- 
tion for deepening the Indian chute, in the falls of the 
Ohio. He said that, when he had before submitted this 
amendment, there were no estimates to support it; since 
then-he had obtained estimates, mace by Captain Shreve, 
He wished they should be read, and he sent them to the 
Clerk’s table for that purpose; but the House refused to 
hear them, and the amendment was rejected without a 
count. 

Mr. CROCKETT moved again hia amendment for im- 
Proving the navigation of Hatchie river, and some other 
streams in his district. He observéd, however, that, as 
nobedy knew where the money of the country was, he 


should not wake so much as he had done before; he would 


and glad to get even that. 

His amendment was negatived. 

Mr. MANN renewed his former motion to amend Mr. 
Morais’s amendment by striking out $20,000 and insert- 
ing $17,000; but the Chair pronounced it not to be in or- 
der, inasmuch as Mr. Mrrcen’s motion was itself an 
amendment to the amendment reported from the Com- 
mittee of the Whole. 

Mr. GARLAND, of Louisiana, said he had now a letter 
from the Engineer department, in relation to the appro- 
priation for cutting through the raft in Red river, which 
he desired to send to the Clerk’s table, that it might be 
read. It would obviate the objection which had been 
made to the amendment he had offered. 

The CHAIR reminded Mr. G. that his motion was out 
of time at present; the bill must first be gone through 
with, then would there be an opportunity. 

The item for an appropriation for Deep creek, at the 
mouth of the Dismal Swamp canal, having been read— 

Mr. HAWES said he wished to have some further in- 
formation as to this Deep creek appropriation.» When 
rivers, in which the Western States had an interest, were 
rejected, and their improvement refused, without a divi- 
sion, he wanted to have the yeas and nays, that he might 
see who went for creeks and deep creeks when rivers 
were rejected. 

Mr. HUBBARD explained. He stated the ground on 
which the Committee of Ways and Means had inserted 
this item, A bill had once passed the House, in which 
this appropriation. was included; but it was vetoed on 
other grounds. The United States were deeply con- 
cerned in having the object effected, inasmuch as it was 
important to the navigation of the Dismal Swamptcanal: a 
work in which the Government held a large proportion 
of the stock. 

Mr, BEATY observed that an act exactly similar had 
passed in favor of the improvement of Cumberland river, 

IP it was a good reason in favor of one object, why was 
ita bad reason in favor of another? Would the gentle- 
man give to one and withhold from the other, both being 
situated alike? ‘The appropriation for Deep creek had 
not been asked for, yet the gentleman had resolutely de~ 
termined to give these $29,000 to Deep creek, a stream 
not half the size of Cumberland river. Mr. B. hoped that 
some gentleman from North Carolina would rise and ex- 
plain the necessity for such an appropriation, and not let 
it rest upon a member of the Committee of Ways and 
Means to take it entirely under his own patronage, 

Mr. MERCER asked a division of the question; but, 
after a brief debate on the question of order, he with- 
drew his demand. As to this being called a creek, the 
terms creck, run, brook, and branch, were all applied 
indiscriminately, almost, to streams of water of very dif- 
ferent sizes, and very different degrees of importance in 
different parts of the Union. Mr. M. knew of one in. 
stance where it so happened that-a ¢ river” ran intoa 
“erecek.” The name, therefore, gave no criterion from 
which to judge of the importance of the stream, nor the 
necessity or propriety of improving its navigation, 

Mr. HUBBARD disclaimed any particular affection for 
this item in the bill. The committee had agreed to insert 
it, and it had been in the bill of 1831. It was said that 
some of the members from Virginia were opposed to it, 
though it was in part a Virginia improvement. If so, let 
them reject it: Mr. H. was not streneous, however, on 
the matter. 

Mr, MERCER said he would explain the fact, in rela- 
tion to this improvement in Deep creek, which would 
relieve gentlemen from some of the difficulties they seem- 
ed to feelin regard to it. Mr. M. then went into a de- 
tailed explanation, insisting that the interest of the canal 
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company was a totally distinct matter: the appropriation 
résted’on no such ground, f 

Mr. WISE said he was opposed to this amendment, 
and should vote against it, ifit were at his own door. His 

objection rested on constitutional principles. He pro- 

. ‘tested against its passage. As to the interest of the Uni- 

‘ted States in the Dismal Swamp canal, he was informed 
that that measure had been stuck down the throat of the 
Virginia members, against their determined resistance to 
‘its and afterwards, whenever they spoke against internal 
improvements by the General Government, this matter 
öf the Dismal Swamp canal was constantly thrown in 
their teeth. He was opposed to the amendment, whe- 
ther it ‘was a Virginia improvement or not; and should 
yote to reject it. 

Mr. HAWES said it had been objected by the gentle- 
man from Tennessee [Mr. Pork] against a western im- 
provement, that the present bill was intended to com- 
prise. only works commenced and actually in progress, 
and not any new works, Now, he wanted to know whe- 
ther any appropriation had ever been made for this Deep 
creek? He understood it was a stream of 40 feet wide. 
The Virginia members were opposed to it. What au- 
thority had the House to interfere and foree this improve- 
ment upon the State without her consent? This was 
merely a work yet to be commenced: how could it come 
into the present bill? 

Mr. MERCER denied that this was a new work, un- 
less it could be called a new work to build a porch toa 
house after the house had been built. There was no get- 
ting into the Dismal Swamp canal without passing 
through Deep creek. The canal was completed, and 
now it was asked to remove an obstruction at the mouth 
of it. 

The question being put, the amendment was agreed to. 
| The question was then put on concurring with the 
amendment proposed by Mr. MERCER, as amended, and 
decided in the affirmative, by yeas and nays, as follows: 
Yeas 92, nays 82. 

Mr. WISE now moved to lay the bill upon the table; 
but withdrew his motion at the request of 

Mr. SEVIER, who proposed an item of $30,000, to 
complete the navigation of the Arkansas river. Mr. S. de- 
clined accompanying his motion with any remarks, on ac- 
count of the lateness of the hour. 

It was rejected. 

Mr. WATMOUGH renewed the amendment he had 
before offered in Committee of the Whole, appropriating 
$10,000 for piers in the harbor of Delaware City. This 
shared the same fate. 

Mr. WISE now moved to strike out the enacting clause 
of the bill, A 

Mr. SUTHERLAND demanded the previous question; 
but, on being assured the debate should not be renewed, 
he consented to withdraw the motion. 

Mr. WISE. then renewed his motion to Jay the bill up- 
on the table; on which motion he demanded the yeas and 
nays. 

They were ordered by the House; and, being taken, 
stood; Yeas 66, nays 109. 

Mr. SUTHERLAND, dreading debate, renewed his 
demand of the previous question; but, being again quiet- 
ed, consented again to withdraw it. 

The bill was then ordered to its third reading. 

The CHAIR inquired “When shall the bill be read a 
third time?” The House resounded with cries of “Now!” 
“Now?” 

Mr. PARKER moved a call of the House; but it was 
refused, 

Mr. HAWES moved that the House adjourn; but the 
motion was negatived: Ayes 50. 

`The bill was thereupon read athird time; and the ques- 

tion being ‘Shall this bill pass?” 


Mr. POLK demanded the yeas and nays. They were 
ordered and taken accordingly, and resulted as follows: 
Yeas 107, nays 48. 

So the bill was passed and sent to the Senate. 

And then the House, at near 9 o’clock, adjourned. 


-Turspax, JuNE 24. 


Mr. PARKER, of New Jersey, desired to present cer- 
tain resolutions, entered into by a State convention, held 
at Trenton on the 2fst May, and which he hoped, as the 
day usually assigned for the presentation of petitions and 
memorials had been otherwise occupied, the House would 
permit him to offer. 

Objections having been made, 

He moved a suspension of the rule. 

Mr. DENNY proposed to amend the motion, by sus- 
pending the rule for the presentation of memorials gen- 
erally. 

The House having refused to suspend, 

Mr. POLK obtained leave to present certain amend- 
ments from the Committee of Ways and Means, which he 
gave notice it was his intention to propose, when the In- 
dian bills should be taken up for consideration. 

The amendments were ordered to be printed. 

Mr. SUTHERLAND, from the Committee on Com- 
merce, reported a bill transferring the custom-house 
from Magnolia to St. Marks, Florida, which bill was read 
twice; and he moved that it be ordered to be engrossed 
for a third reading. 

Mr. WATMOUGII desired to amend that motion, by 
including therewith “the bill to extend the limits of Phil- 
adelphia as a port of entry,” action upon which, he said, 
was highly interesting and important to the inhabitants of 
that city, and it was a measure due to them on the prin- 
ciples of justice; to which, as he could not see any pos- 
sible objection ought to be made by his colleague, he 
hoped he would accept the amendment as a modification 
of his motion. 

Mr. SUTHERLAND explained that it was his inten- 
tion to report, with amendments, several bills that had 
been passed in the Senate and referred to the Committee 
on Commerce; amongst them, one in relation to this sub- 
ject, and which, he presumed, would be the best means 
to secure the action of Congress onethe subject this ses- 
sion. 

Mr. WATMOUGH said he rejoiced to hear that his 
colleague had pledged himself to bring up the bill in the 
manner he now stated; he would, therefore, withdraw his 
motion to amend; after which, ° 

The bill was ordered to be engrossed for a third read- 

ing. 
Mr. BEARDSLEY moved a suspension of the rule for 
the purpose of taking up the bill to settle the controversy 
as to the boundaries between New York and New Jersey, 
which it was desirable, he said, to have disposed of. 

The House refused to suspend: Ayes 77—(not two- 
thirds. ) 

PENSIONS TO FRENCH SEAMEN. 


On motion of Mr. ARCHER, the House resolved itself 
into a Committee of the Whole on the state of the Union, 
Mr. WARD in the chair, for the purpose of considering 
the bill from the Senate granting pensions to certain 
French seamen who were wounded, and to the families of 
those who were killed, in consequence of the accidental 
firing into the French ship Suffren, by the American frig- 
ate United States. . 

Mr. ARCHER moved an amendment thereto, to strike 
out all after the enacting clause, and insert, viz: 

That the President of the United States be, and he 
hereby is, authorized and empowered to raake suitable 
provision for the families of the French seamen unhappily 
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killed inthe harbor: of Toulon, on occasion: of firing athe] 
late-from on board the frigate United States, and for- 
wounded survivors; the same to be paid out of any money 
in the treasury. not otherwise appropriated.” 

The amendment was considered and agreed to. 

‘After an ineffectual attempt by Mr. SELDEN to in- 
duce. the committee to consider another bill, 

The committee rose and reported the bill, as amended, 
to-the House; which was then concurred in, and the bill 
ordered to be engrossed for its third reading. 

Mr. POLK called for the orders of the day. 


FORTIFICATION BILL. 


“The fortification bill being the unfinished business— 

Mr. POLK moved that its consideration should be post- 
poned until five o'clock, with a view to proceed to the 
immediate consideration of the bill to regulate the de- 
posites. 

Mt. MERCER said, if the honorable member was wil- 
ling to prolong the session, he would be willing to go on 
with the bill he proposed, that it might be debated, as its 
importance made it necessary it should be, fully. 

Mr. POLK said that he would modify his motion by 
proposing that the fortification bill should be postponed 
until to-morrow. 

Mr. MERCER said he would object to any postpone- 
ment. 

Afer a struggle to settle the order in which the busi- 
néss should be taken up— 

The SPEAKER stated that the bill making appropria- 
tions for the several fortifications was the special order. 

Lhe question pending thereon being a motion to strike 
out the enacting clause, 

Mr. BE. EVERETT said he presumed that it would be 
in order, to assign his reasons why he could not vote for 
“ the motion. to postpone the bill that was first in order to 
> betaken up, and which he deemed of importance to pro- 

ceed with; he would therefore state that he had conversed] 
:iwith various members of the House on the subject, and | 
there was not one of them who expressed an opinion that, 
by any possibility, this deposite bill could become a law 
this session. Every one knew and acknowledged its 
importance, and that it was one the details of which must 
necessarily occupy much time. 

Why, then, he asked, should they postpone all other 
business for that which, it was so generally admitted, 
the lateness of the session would prevent from being acted 
upon? If it was now taken up, he believed that the only 
result of doing so would be to the prejudice of other| 
bills, This he did not mean in reference to the fortifica- 
tion bill solely, but: to others of vast importance to the! 
country. His opposition to the motion to postpone pee 
bill was not, he desired to say, to restrain discussion on 
the great question, but it was because he believed that it 
was altogether too late in the session to hope that any 
good could result from taking it up, whilst it would be a 
great injustice, under such circumstances, to do so, in- 
stead of proceeding with the other numerous bills, public 
and private, which yet remained to be acted upon. 

Mr. POLK said behad no desive to postpone, to any 
unreasonable. time, the fortification bill, the importance 
of which. he was ready to concede; but he had no idea 
that, as the principles of the deposite bill had been in part! 

Seettled onthe great questions so recently and fully dis- 
cussed by the House, and as the bill had been partly gone 
through, there would be much time necessary now 
in discussing its details. Hie was in hopes that a very 
few.hours would enable the House to complete it; and 
thus it might be sent to the other branch of the Legisla- 
ture for their early action upon it. For these reasons, he 
considered it highly important now to be acted upon by! 
the House, and must persist in bis motion to postpone the 


bill which was the special order, with a view to take it) 
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stating, at the same time, in order to show that he did 


up; PRN 
‘ desire the fortification bill should lose its precedence 


not 
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in the order of business, that if no other member should, ; 
he wonld himself move to reconsider the vote by-which 


it should be postponed. 

Mr. J. Q. ADAMS said, if the honorable member from 
Tennessee was sincere, which it was not his intention to 
question, when he called on all parties to give their aid 
to him in maturing the bill to perfection, he must say 
the conclusion to which he had come was irresistible, that 
there was not, at this late period of the session, time to 
act upon the bill. So far frum its being possible, as that 
honorable member had intimated, to complete the bill in 
four or five hours, the discussion, the necessary discus~ 
sion upon it, would not terminate in so many days. 

If, however, it shall be deemed advisable, by the hon- 
orable member, to prevent discussion, and that, to effect 
this, the screws, the previous question, is intended to be 
applied, why, then, less than foar or five hours will un- 
doubtedly suffice; half an hour, and at the close of the 
session, will be sufficient. He hoped, however, that the 
honorable member would evince his sincerity in calling 
for aid from all parts of the House, and postpone it until 
the bills which it was indispensable to pass should be 
acted upon. Situated as the House was with regard to 
other business, and the time they had fixed upon to ad- 


journ, it was hardly possible to suppose that the bill could 


be disposed of in the limited period now allotted for busi- 
ness. Were there not, he asked, various amendments, 
and of various descriptions, necessary to be discussed and 
passed upon by the House? Amongst others, was there. 
not the very important one which the honorable member 
from Rhode Islind had proposed? one to proyide that, 
as the State banks were to have the custody of the public 
money, for the use and keeping of which the Bank of 
the United States had paid a large bonus, these banks, 
to whom it had been transferred, and those to whom it 
might be hereafter committed from that institution, should 
pay the same or some other fair remuneration for the use 


lof this money, as should be deemed a fair equivalent on 


their part for it. ‘This was, in his view, so important a 
proposition, that it alone would consume one day at least; 
for, he could not suppose there was one member in the 
House prepared to give up to these State banks the bene- 
fit accruing from the use of the public funds, without 
providing that they should make some remuneration 
therefor to the Government. 

Mr. CLAY rose toa point of order. He must object to 
the honorable member from Massachusetts discussing the 
merits of the bank question on a motion to postpone. 

Mr. J. Q. ADAMS would remind the member from 
Alabama that he was not discussing the merits of that 
question; he was simply stating circumstances, which 
would convince the House, as he was convinced himself, 
that, if the deposite bill was entered into, as proposed by 
the honorable chairman of the Committee of Ways and 
Means, the discussion upon it must necessarily occupy 
the remaining time of the session, to the prejudice of 
other business that it was indispensable for the House. to 
act upon., ‘I'he consequence, therefore, of taking it up 
must be, either that these important subjects should be 
postponed, or the House should come to a determination, 
which he did not desire them to do, if it could be avoid- 


jed, viz; to rescind their vote to adjourn on the 30th, and 


to which he should, under no. circumstances; give. his 
assent, and prolong the session. He considered the 
fortification bill as one of those upon which it: was im- 
portant, indispensable, to act, and he hoped its considera- 
tion would not be postponed. 

Me. ELLSWORTH said that, as he understood the 
honorable Member ona former occasion, his argument 
then was, that the President had ample power already 
over the deposites. This bill, now proposed, to regulate 
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them, &e:, was therefore only a matter of discretion for. 


the House.to take up. But, according to the member’s 
own views, where, he inquired, was the importance, or 
‘what necessity could there be, for taking it up; and par- 
‘ticularly, when, by doing so, the certain effect to be appre- 
hended. must be.the loss of the bill making appropriations 
for fortifications? To thatit would come. He might, how- 
“ever, be permitted to state that, although this deposite bill 
should be taken up, even if it went through the House, most 
certainly it would be lost elsewhere. He would ask the 
‘honorable member, himself, to state whether he really 
‘expected, if it was taken up in the House, that it could be- 
come a law this session. That honorable member would 
not say that he believed it would; and had distinctly in- 
timated that it was. unnecessary to legislate on the subject 
at all, when he said that the President had full power to 
place the public moneys where he pleased, and to regulate 
the terms with those in whose custody he would place 
them; he brought forward the bill now, he acknowledged, 
only in deference to the wishes and feelings of the House, 
he himself having argued that there was no actual neces- 
sity for it. Wasit sincerely desired to have the bill taken up 


at all for that purpose? If such was the sincere design of 


the honorable member, why had he not presented it be- 
fore this late period of the session? Why was it, that up 
to the very last week he had abstained from introducing a 
measure, the necessity of which, however, was doubted by 
that honorable member? No one else, he believed, would 
be found to do ‘so, or to deny that it was of paramount im- 
portance, going at it did to settle by law principles for the 
regulation and custody of the public treasure, which was 
not the question of a day, but was one for all time to 
come. 

Mr. CAMBRELENG here interposed for the purpose, 
‘he said, of reminding the honorable member from Con- 
necticut that if so much time was taken to decide upon 
the order of business, there was little likely to be accom- 

lished. 
. P Mr. ELLSWORTH remarked that his apology for com- 

bating the propositions as he had done would be found 
in the mere fact that it was contemplated to postpone one 
bill, which was of admitted importance, for the sake of 
taking up another which, it was equally admitted, would 
‘be a nullity, inasmuch as there was no one who believed 
that it could be brought to a successful termination this 
session.. ‘The attempt to bring up the subject now was, 
therefore, vain and nugatory, and if seriously desired by 
the honorable member, ought, as the subject was in his 
charge, to have been made at an earlicr period. 

Mr. PATTON rose and said he could not refrain from 
expressing his surprise at the movements made for the 
purpose of preventing action on the bill for regulating 
the deposite of public money, and especially at the quar- 
ter from which these movements proceeded. 

‘For the last two or three months, daily, the House of 
Representatives have been taunted, here in the Capitol, 
and elsewhere, from one end of the country to the other, 
with a want of sincerity in the efforts they proposed to 
make, for providing more definite and satisfactory regula- 
tions concerning the custody and safe keeping of the 
public money, than the existing-laws furnish. This body 
has been charged with standing here, and giving their 
sanction to.a wanton seizure and unlawful custody of the 
public. money by the Executive, and that they intended 
to leave the public money in this unlawful and unconsti- 
tutional condition, without any serious effort to place it 
under the regulation of law. We have been perpetually 
asked, Why do you not act on your bill? Why not do 
something to divest the Executive of his uncontrolled 
possession of the public money, &c. &c. And now, at 
tbe first moment at which, as is perfectly known, that 
the bill could come up by the rules of the House, and 
‘Without passing by the. indispensable appropriation bills, 


now, when an effort is made by the chairman of the 
Committee of Ways and Means to press the bill to a de- 
cision, we are told it is perfectly idle to make any effort 
to pass the bill; that it is vain to expect that it can pass; 
and therefore we are urged to lay it by, and take up the 
fortification bill, which is said to be indispensable. Why, 
sir, have we a large maritime and hostile force on our 
borders? Are we in danger of immediate invasion from 
aforeign foe? Is the emergency so imminent that we 
[must take up this fortification bill without a moment’s 
|delay, at the hazard of leaving the public money ina 
condition where it is alleged, by those who urge us to 
this course, to be uncontrolled, in the unregulated dis- 
cretion of the President, who is charged with using it, 
and claiming the right to use it, for his own purposes? If 
gentlemen be serious in these opinions, I should have 
thought they would have seized the opportunity gladly of 
devising some practical and practicable scheme for the 
purpose of placing the public money in some safe and 
careful custodium, todo something for the purpose of 
resuming and manifesting the legislative authority over 
the public revenues. But, no; we are told it is a vain 
effort; that every man knows that no law for the purpose 
can pass. 

How do we know this? Isuppose there is not a man 
here who does not believe that some law, for defining 
more precisely the extent of the executive control over 
the place of keeping the public money, and for limiting 
the discretion which is now supposed to belong to that 
department on that subject, will pass this body. A ma- 
jority here, is, I presume, unquestionably favorable to 
some such action. Those who do not believe that the 
action of the Executive in relation to the deposites was 


been seized and is held against the law, or without law; 
who are charged with being disposed to sustain the Exec- 
utive in an unlawful and unconstitutional possession and 
use of the public money, are those who are anxious to 
place the public money under the dominion of more pre- 
cise and indisputable legal contro], and to satisfy every 
body, even the most jealous, that the public money is not 
left subject to executive discretion. 

But we are told nosuch bill can pass the Senate. Who 
is authorized to say so? And if one was so authorized, 
are we to be restrained from doing what is right, in our 
opinion, by being told that that the Senate will not concur 
with us? Certainly not. 

Ishould hope that the Senate will not hesitate to act 
on the bill, if it should pass here. 1 do not see well how 
that body can fail to make some provision on the subject, 
consistently with the opinion entertained by a majority of 
that body—that the public money is now held by the 
President, without the dominion and against the authority 
of Jaw. They think the best course is to restore the 
deposites to the Bank of the United States. . But it 
is now certainly and definitely determined that cannot 
and will not be done. ‘This House has, on two occa» 
sions, and on the last occasion by an increased majority, 
decided aguinst this. How, then, can the Senate hesitate 
to put the public money under the express regulation 
of law, instead of leaving it, as they now allege it to be 
held, without the authority of law? I do not entertain that 
opinion, but still Iam willing and anxious to amend the 
existing law; to limit the executive discretion, and to define 
his authority with more precision; and I should suppose 
those who entertained a different opinion would have 
been still more anxious to pass some law on the subject. 

Why, then, shall we longer postpone this matter? Let 
us take up the bill, and, if we can agree upon the details, 
pass the bill. Let us at least show that we have no dis- 
position to leave the executive discretion unsbackled, 
and his will unrestrained. Let us do cur duty; let us 
endeavor to comply with the behests cf public opinion; 


unlawful; who do not ‘believe that the public money has...’ ” 
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. dnd ifthe concutrence ofany department of the Govern-| 


ment; or that of the other branch of the Legislature, be 
withheld, let the responsibility rest on those who inter- 
spose the obstacles: For the last six months it has been 

“atérated and reiterated,until we have been almost stunned 
and deafened with the clamor, that the public money was 
unsafe; that it was in the unlawful possession and control 
‘of the Executive. Let those who have agitated the pub- 
lic ‘mind by these: declarations, if they choose so to do, 
leave things as they are. I trust that here the effort to 
‘give this matter the go-by, will not be successful. Tam 
not particularly attached to the particular provisions of 
the bill reported by the committee. But let us take it 
up, amend it, if necessary; make it as perfect as possible, 
and decide directly upon it. 

The difficulty suggested by the honorable gentleman 
from Massachusetts, that there is not time to give the 
subject due consideration, need not alarm us. And I 
should have supposed he would have no apprehension on 
the ‘subject, if he would only recall to mind the scenes 
which took place here about this time two years ago, 
when the bill for the recharter of the Bank of the United 


States was forced through the House by him and his}P 


friends, in the course of one day, I think, by the aid of 
the parliamentary instrument now so odious to him, and 
which he denominates the ‘‘screws.” All the important 
questions then proposed—the amount of bonus to be 
paid; the obligation to pay interest on the deposites; the 
right of the States to tax the branches; the time of the 
charter; and perhaps other questions, were discussed as 
long asthe majority, in its discretion, thought to be ju- 
dicious and proper; and then the disposition to prolong 


debate ‘unnecessarily was corrected by the exercise of 


that parliamentary privilege which majorities always ex- 
ercise, and minorities always endeavor to render odious. 

{Mr. Reen; of Massachusetts, called Mr. P. to order, 
and said it was not in order to discuss the bank bill. 

The Spraxen said the gentleman from Virginia was 
not out of order: he was replying to arguments made by 
others. } ‘ 

Mr. Parron said he was under obligation to the gen- 
tleman from Massachusetts for his admonition, as he was 
very unwilling at any time to transgress the bounds of 
order. He was pleased, however, to find that the gen- 
tleman’s admonition was uncalled for. There need be 
no apprehension that the bill will not be sufficiently con- 
sidered. All its provisions may be fully examined, and 
dispassionately and deliberately decided. The example 
{ have referred to, in relation to the bank charter, ought 
to satisfy those gentlemen at least who have expressed 
the apprehensions alluded to. : 

Mr. POLK ‘said that, to prevent the whole day being 
taken up in discussing the order of the business, and, at 
the same time, to test the sense of the House whether they 
were disposed to entertain the deposite bill, he would 
withdraw his motion to postpone the fortification bill, and 
simply move to lay it on the table; pledging himself, the 

moment the deposite bill (if taken up) should be gone 
through, that he would himself call it up. 

Mr. REED called for the yeas and nays on the motion 
to lay onthe table; which were ordered. 

Mr. DICKSON wished to know, if the motion to lay the 
other on the table prevailed, how the deposite bill came 
nextin order? 

Mr. POLK explained; after which, 

Mr. PATTON. rose to state that he wished to prevent 
any misapprehension as to his vote on this motion, for he 
was not opposed to the fortification bill, although he de- 
sired the deposite bill'to be taken up immediately. 

Mr. E. EVERETT also desired to state that he was not 
against the deposite bill, although he was against its being 
taken up at a period of the session when there was no 
likelihood that it could be passed into a law. ` 


Mr. J. Q. ADAMS would inquire from the honorable 
member from Tennessee, [Mr. Porx,] who made the mo- 
tion to lay the bill on the table, if he did not know that its 
effect was to deprive him of the possibility of replying, as 
he was desirous of, to the observations of the member 
from Virginia, [Mr. Parron,] who had just sat down? He 
would ask him to withdraw his motion, to give him that 
opportunity. - 

Mr. POLK having declined to withdraw— 

The motion to lay the fortification bill on the table 
prevailed: Yeas 119, nays 68. ` 

Mr. LANE moved to reconsider the vote laying the 
bill on the table; and, on his motion, the motion to. re- 
consider was postponed till to-morrow. | . 


THE DEPOSITE BILL. 


The House resumed the consideration of the ‘¢ bill reg- 
ulating the deposites in the local banks,” when 

Mr. COULTER obtained the floor, but yielded it to 

Mr. DUNCAN, who offered an amendment, to come in 
after the enacting clause of the bill, by way of substitute 
for its provisions. [The amendment of Mr. Duncan pro- 
osed to continue the act incorporating the present Bank. 
of the United States for twenty years, with certain limita- 
tions and regulations. ] ; 

Mr. COULTER then took the floor and addressed the 
House as follows: 

Mr. Speaker: The object which every member of ‘this 
House pursues is the public good, and the guide which 
he adopts to conduct his steps, is the constitution of the 
country. But, unfortunately, the imperfection of the 
understanding is so great, and the influence of passion 
and prejudice so prevailing, that, like the pursuit for 
the prize of a higher and more glorious calling, we are 
found in different paths. It is admitted on all hands that 
there has fallen upon the country a disturbed state of 
public opinion, and that the late measures of the Execu- 
tive have put the revenues and the currency of the coun- 
try to a new and hazardous experiment. Something like 
consternation and dismay is manifested on one side at the 
progress and probable result of this experiment, whilst 
on the other there is nothing but hope and exultation. I 
have always believed that the dangers supposed to lurk 
in what is called the marble palace of the bank were 
greately magnified by the somewhat hysterical apprehen- 
sions, real or affected, of the anti-bank politicians, and I 
have not doubted but the fears of the zealous friends of 
the institution were much exaggerated in their calcula- 
tions about the ruin of the country from its sudden and 
unwise destruction. The exacerbation of the fever is, I 
hope, passed, and the country will soon look with calm- 
ness at its own condition, and adopt the suitable remedy. 
‘The various propositions which the crisis has introduced, 
and which are now on the Clerk’s table, show that all 
sides of this House think some legislation necessary in 
the present attitude of public affairs. Although they are 
all fairly opened to discussion by the present motion, I 
shall remark upon two of them only. For no one here 
is more sensible than [am of the value of time at pres- 
ent; and as my sole object is to throw out some consid« 
erations explanatory of my votes on these two: proposi- 
tions. I voted, some days since, to lay one of these’ prop- 
ositions on the table. The rule of proceedings did not 
then allow me to state my reasons, which I will do now. 
You understand, of course, that I allude to the second res- 
olution of the Senate, which proposed to restore the 
deposites to the Bank of the United States after the first 
of July, 1834, according to the terms of the charter. Al. 
though I was in favor of continuing the United States 
Bank as the depository of the public treasure, until by 
its recent course it placed itself in an attitude of direct 
hostility to the legislative authority of the country in re- 
tation to that treasure, I never would have adopted this 
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mode of effecting that object, as either adequate to reme- 
dy the evils complained of, or calculated to allay the ap- 
prebensions of the country. By the sixteenth section of 
the.charter, it is enacted that the moneys of. the United 
States shall be deposited in the bank, unless the Secretary 
shall otherwise direct. The great evil complained of, was 
that this discretion of the Secretary had been abused— 
that he had removed the deposites unwisely, and without 
sufficient reasons; which impaired the confidence of the 
‘country in the stability of the paper currency. 
This opinion was in my judgment correct, and a discre- 
tion; liable to be controlled by a power superior to the 
Secretary, in a mode not amenable to the law, and capa- 
ble of effecting the commercial interest, and deranging 
the currency of the country, ought not, in my opinion, 
to` have been restored.. The manner in which the 16th 
section of the bank charter was constructed introduced 
all the existing evils. It was the original sin from which 
proceeded all our present wo. ‘The forbidden fruit hav- 
ing been once plucked, shauld never have been placed 
by me in the same situation to tempt again human ambi- 
tion and human love of power. The resolution to which 
I allude, when put into plain English, is this, and no more: 
that the deposites shall be made in the United States 
Bank after the first of July, unless the Secretary of the 
‘Treasury shall otherwise direct, which, if not a mere nulli- 
ty, would only invite a repetition of occurrences which 
have disturbed the country. I would have sought a rem- 
edy, and found it, on the statute book, among the last 
acts ofa class of men, whose enlarged political sagacity, 
‘and whose patriotism, have-been too much forgotten, 
whilst their faults have been too grievously remembered. 
- Tallude to the act of 10th May, 1800, which operated up- 
¿on the collectors of public moneys, and makes it their 
duty to pay them into the Bank of the United States, 
where they were to remain, subject to the control of Con- 
gress alone, until they were appropriated by law. Every 
one here knows that Mr. Jefferson was more thoroughly 
Opposed to the old Bank of the United States than the 
present Executive is to the existing one. Yet this law, 
simple in its enactments, and stable in its operations, car- 
ried the financial operations and fiscal concerns of the 
country tranquilly through his administration, and until 
the expiration ofits charter. With whatever intent: this 
fatal 16th section of the present charter was framed, its 
effects may teach even great men how much safer it is to 
rely upon experience, than trust to new experiments, 
however seducing. 
But candor requires me to say that T have stronger ob- 
jections to the resolution, They are found in the fact of 
the refusal of the bank to submit itself to legislative seru- 
tiny, The constitution vests in Congress the power of 
imposing taxes, the highest function of sovereignty. The 
custody-and care of the amount, when levied, is part of 
the same power. Indeed, the power to create public 
treasure would be useless, and only oppressive, without 
the power to preserve it. It is not only the business but 
the absolute duty of Congress to look after its safety. It 
was for this reason that so great an outery was raised 
_ Against the President for taking it into his keeping. Eve- 
ry form of denunciation, and every mode of imprecation, 
has been used, which might designate him as a tyrant, 
because he directed the public money to be placed where 
Congress cannot inspect it. Now, without adopting all 
the extravagancies on this subject, I agree that the Pres- 
ident acted unwisely and improperly. But can the bank 
lawfully, and wisely, and meritoriously, take from Con- 
gress this highest of all its rights, when it amounted al- 
most to treason in the President of the United States to 
doit?) It need not be alleged that the bank will squan- 
der the public money. All may be right, and I hope is. 
But it has refused the evidence of it; and while it contin- 
ues. inthis state of contumacy, it much more effectual- 
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lute control which Congress has, by the constitution, 


must not be permitted to be frittered away by any pro. 


cess of reasoning, however subtle. Let us examine brief. 
ly the positions taken by the bank. It alleges that its. 
charter is a contract with the Government, and that, as 
one of the parties, it has a right to put its own construc- 
tion on its provisions, and, in such case, that the judicial 
tribunals are the only power which can rightfully deter- 
mine between it and the Government. Itis certainly true 
that acts of the legislative power, creating private or elee- 
mosynary corporations, have been regarded, both in Eng 
land and in this country, in the light of contracts between 
the Government and those to whom the private franchise 
was granted. But not so in relation to public corpora. 
tions, in which the whole community is concerned, and 
especially corporations for the purpose of executing the 
powers of Government. That the interests, finances, and 
prosperity of a great people could be converted into a 
private franchise, and subject to judicial control, is a 
proposition sufficiently absurd on its face. Thelaw never 
was so in England, and never will be so here. The lan- 
guage of Chief Justice Marshall, in the case of Dartmouth 
college, is sufficiently distinct. ‘If the act of incorpora- 
tion be a grant of political power, if it creates a civil in- 
stitution to be employed in the administration of the Gov- , 
ernment,”’ it does not partake of the nature of a contract. °°" 
In the case of McCullough and the State of Maryland, it 
was determined that the State could not tax the bank, 
because it was an instrument of the federal Government 
to carry on its fiscal operations, 

It is not contended by any class of politicians that the 
Government of the United States have power to create 
private franchises for any purpose. ‘The bank can exist 
only by the constitution, because it is a public fiscal 
agent of the Government for the purpose of collecting 
and disbursing the public revenue. And is it to be al. 
lowed that an institution, so created and existing, can set 
up its charter as a contract, and say to the legislative au~ 
thority of the country, thus far shalt though go and no 
further? Congress cannot contract away its power over 
the public treasure. If it ever had done so; the act would 
be utterly void. By the charter of the bank, its notes 
are made a legal tender to the Government for all taxes 
and debts. It is not, therefore, the safety of the funds of 
the Government in its vaults, but the entire revenue of 
the country, which depends upon this institution. And 
yet the legislative authority of the country shall not be 
allowed to overlook its proceedings and its books, except 
in the mode and for the purpose determined upon by 
the bank itself. Sir, the position is monstrous, and 
could never be tolerated except in a moment of excited 
political feeling. But it is said that private interests are 
mingled with those of the Government. Such is the con- 
dition of our nature that it can never be otherwise. The 
public officer cannot be separated from the individual 
man. His feelings, his fame, his character, and reputa- 
tion, are blended with his official functions, and although 
they may all be wounded by a legislative scrutiny, the 
imperious interest of the public demands that they must 
be subjected to the ordeal. No individual, I presume, 
ever supposed that the Legislature was about to purloin 
the books or private treasure of the corporation or of its 
directors, or subject them to a forcible search or seizure, 
as the directors seemed to apprehend. It was civil in- 
quiry merely, without the array or power of criminal 
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prosecution, ‘The pure: in heart and conduct would they might contract.away the whole. The regulations of 


Investigation 


ernment, except in the loans it makes. But it exercises 
an important influence on the currency, and both Houses 


the charter are directorial and obligatory upon the officers 

of Government; but, asa contract, are utterly incompe- 

tent to bind the legislative power, and control the pros” 
perity of the country. The issuing of the scire facias, 

spoken of in the charter, was never designed, certainly; 

for the protection of the Government; for no one will - 
pretend that, if the bank had suspended specic payments, 
or heen guilty of any act tending to show insolvency, 
still it must remain the custodian of the public treasure, 
until the charter was forfeited, on a trial at law. The 
clear intention of that provision was, that, whenever a 
committee of Congress was of opinion, from an examina- 
tion of its proceedings, that the bank had violated its 
charter, the scire facias should issue, for the protection of 
the citizens—of the community. These views are not of 
recent origin in my mind. I voted for the inquiry, in 
pursuance of long-settled principles. Two years ago, 
when the renewal of the charter was before Congress, E 
offered an amendment, providing for the appointment of 
a joint committee of both Houses annually, to make the 


of Parliament institute the most rigid inquiry into its pro-j most thorough examination of the bank and its proceed- 


ceedings and affairs. 
issued by the ministry, authorizing the bank to suspend 
specie payments, The matter was immediately taken up 
in both Houses, and committees of inquiry appointed. 
Inthe House of Lords the inquiry was resisted, by one 
individual alone, on the ground that Parliament ‘*had 
no right to pry into the affairs of the bank,” but he re- 
ceived no countenance whatever. The inquiry was voted 
in both Houses by overwhelming majorities. ‘The great 


‘statesmen of the time—Mr. Fox, Mr. Pitt, Mr. Windham, 


and. Mr. Wilberforce—all concurring. ‘The resolutions 
of inquiry were. all without stint or limit; and in the pro- 
gress of it, the governor, deputy governor, and direct- 
ora, were examined separately upon oath; they were 
ordered to produce such books and papersas the commit- 
tees thought proper, and they were ordered to produce, 


and did produce, the letters to and from the chancellor, 


of the exchequer, ‘This inquiry was instituted and pro- 
secuted with rigor, although it might have resulted much 
to the injury of the directors, because, by the statute of 
William HE., a heavy penalty is imposed upon lending 
money to the Government without parliamentary security 
and authority. Now it does not appear where the com- 
mittees sat, whether at the Crown and Anchor, or at 
the bank; but, I presume, in the committee rooms of St. 
Stephen’s, It is not my purpose to examine the con- 
tested ground between the majority and the minority of 
the committee of inquiry. It is not necessary for my 
purpose. Lt is: sufficient for me that the bank resisted 
the: inquiry, unless it was conducted according to the 


“terms of the ‘charter, as construed by the directors. I 


will not examine whether their interpretation of that in- 
strument is plausible or not. In voting for the inquiry, I 
looked to the constitution alone, and to the right and 
duty of Congress to look after the security of the public 
revenue, The authority of Congress, within the scope 
of its delegated powers, is as transcendental as that of 
the British Parliament. All public agents, whether cor- 
porations or individuals, must be subject to its plenary 
and full power of examination, Whenever it shall cease 
to be so, not only the finances, but every branch of the 
pupiig service, will become the refuge of peculators, 
lood-suckers, and oppressors. 
_ The charter granted to the bank cannot control, or 
limit, or qualify, the right of Jegislative inquiry. It might 


duction of the books of the bank where they would he 
competent evidence, except in the single case specified 
in the charter, But no lawyer, I apprehend, would risk 
hig reputation upon such an assertion. if Congress could 
contract away one essential right under the constitution, 


as well be said that the courts could not compel the Ue 


In 1797 an order of council wasl ings, upon whose report Congress might alter, modify, or 


annul the charter. This amendment, like all others offer. 
ed in this House, was rejected; but that did not alter my 
opinion of the necessity or usefulness of the measure. 

The power of control, examination, and correction of 
abuses, must abide in every well-regulated Government 
somewhere, By our constitution, it undoubtedly belongs 
to Congress. How or where does the other branch of 
the Legislature derive its authority for making the close 
and searching inquiry into the Post Office. establishment, 
and the proceedings of contractors, that is now going on? 
Not in any reservations in the law creating that establish- 
ment; and yet the whole fortunes of contractors are em- 
barked in their contracts with the Government, and their 
private interest and dealings connected with them: not 
in the power of that branch of Congress to institute any 
criminal proceeding against peculators and offenders, for 
it has no such power: but it is found in the high. trans- 
cendental legislative power to examine into abuses in the 
concerns of Government, in order that it may be enabled 
to correct them. Let me ask what the opinion and feel- 
ings of the country would have been, if the officers of 
the Department had refused an inspection of their books 
to the committee of the Senate, on the ground that the 
Senate had no right to institute an impeachment against 
them? And if contractors had refused to answer, upon 
the ground that their private interest and affairs were 
concerned, and that they were not bound to answer, as 
they might perhaps criminate themselves, and jeopard 
their own private rights, the whole country would have 
cried shame upon them. And if it had happened, as it 
might have happened in the course of human affairs, that 
too close an intimacy existed between the bank and some 
of the executive officers of the Government, the Secre- 
tary of the Treasury, for instance, and that it was rumored 
and suspected that the money of the bank was used to 
obtain improper advantages for this functionary or from 
the Treasurer, and an inquiry had been instituted by this 
House to examine whether any such corruption existed, 
sir, I will not offend this House by asking what would be 
its feelings and that of the country, if the bank had, in 
such case, set up its corporate privileges, as interpreted 
by itself, to prevent disclosures, and its president and 
directors had refused to answer on oath. 

The bank, then, in my judgment, having declined le- 
gislative serutiny, and withdrawn the finances from the 
inspection of Congress, first, by the refusal of the pres- 
ident and’ cashier, in- whose legal custody the books 
were of right, to produce these books to the committee 
for examination, when demanded in the business-room of 
the bank: secondly, in the president and directors re- 
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fusing, in a body, to produce certain books, because they} of State law alone. They owe and they. bear you no al- 
were notin their custody, individually and severally re-|legiance. Pass statute upon statute, and you cannot bind 


fusing ‘to be sworn: thirdly, in demanding specifications 
from the committee, when the only specification neces- 
sary, or. which they. could give, was the resolution of the 
House—-I cannot, consistently with my judgment, make it 
the custodian of the public treasuré. No man regretted 
“its course more than I did, because I considered it a 
valuable public institution. But it bas no dominion over 
me, politically or otherwise; and whilst I oppose, on the 
one hand, what I believe to be executive invasions of le- 
gislative rights, I will not, on the other, surrender them 
toa moneyed corporation. 

“Having now, Mr. Speaker, stated why I did not vote 
for the resolution of the Senate, I shall proceed to state 
“ the ‘reasons of my opposition to the bill making the State 
banks: the depositories of the public money. The 16th 
section of the United States Bank charter, so fatally vague 
inits provisions, did not give to the Secretary of the Treasu- 
ty absolute dominion over the public money. He might 
direct that it should not be put in the bank; this was the 
extent. of his power... The moment he did so, 
789, still in full force, attached to it. 
establishment is the creation of that law, 


The collectors of the customs and the receivers of mo- 
ney for the public lands, are directed to pay him, 
to receive their acquittances from him. ‘The money is di- 
rected to be paid out by him on warrants drawn upon him, 
as provided by law, and he is bound ‘at all times to sub- 
mit to the Secretary of the Treasury, and the Comp- 
troller, or either of them, 
his hands.” 
and unrepealed; and when the Secretary, under 
section of the charter, directed otherwise, 


the money should not be put into the bank, it of necessity | your revenue by contract to the State banks. 


went into. the hands of the Treasurer, he being the on- 
ly other custodian appointed by law. 


fidelity of the persons to be by him employed.” 


Hamilton, 1 admit, upon a question put to him by a com-|{ pre 


mittee of Congress, gave it as his op 
Treasurer deposited money in the State banks, they 
were first accountable to the Treasurer, and ultimately 
accountable to the United States. But highly as I respect 
his-authority, I doubt whether the United States could 
maintain any suit upon a contract by its agent or officer, 
which was not authorized by law. The State banks, under 
such circumstances, are, in my opinion, the depositories 
of the ‘Treasurer, accountable to him, and he and his 
sureties accountable to the United States. This gives the 
Gevernment not only the security of the banks, buf the 
assurrance of the increased diligence and watchfulness of 
the officers of the Government, arising from their ulti- 
mate accountability.. I prefer this state of things to the 
provision of the bill reported by the Committee of Ways 
and Means. The executive authority voluntarily assumed 
this responsibility. 1 prefer holding them to it, until 
the great question between a fiscal agent of this Govern- 
ment, and the employment of State banks, shall be de- 
cided by the people, who must at last decide all such 
questions. 

There are other reasons why I cannot vote for the bill. 
A-citizen of each State is also a citizen of the United 
States; and the laws of the Union, 
in-that character, are obligatory. 
ofthe Government, or its agent, 


official negligence or default. And as it res 


the law of} public stocks. 
The whole Treasury | public purse might effectually, by various ways, depress 
and by its pro-j those stocks, 
visions the Treasurer is the keeper of the public moneys. | is, 
He gives bond, with sureties, for their safe-keeping. ly 


and} their charters. 


the inspection of the money in | lions, af 
This law, in all its parts, has been continuing} of its own as the keepers and disbursers of it; resorting © ` 
the 16th! to creatures of other sovereignties by contract; for all 
that is, that|that you can do is to authorize your officers to farm out 


It is true that he|alien to your Government than State banks are. 
might deposite it in any place for safety; but still. he is re-} prefer the 
sponsible, for one of the conditions of his bond is ‘for thej] Virginia, [ 


inion that, when thejtime is now t 


When he is an officer last canvass, remain unaltered. 
you can punish him for/think, that a United States Bank furnishes the readiest 
pects the | means for the collection, safe-keeping, and distribution of 


them. Artificial beings, without bodies and without 
souls, and not of your creation, you cannot command 
them. Like the viewless spirits of the air in the olden 
time, they obey only the wand of their own master, 
Deriving their organic existence from the State law, they 
obey its dictates; and if any of you have examined the 
charters of the five hundred State banks, any of which 
your officer may contract with under this law, you have 
been more diligent than I. You can do nothing by a law 
of this kind, but remove a just responsibility from your 
officers, and take it, hoodwinked, upon yourselyes. One 
salutary provision which runs through the provisions of 
the Treasury law of ’89, is, that persons employed in the 
custody of the public money shall not, under the most 
severe penalties, deal in stock of the United States, or of 
the several States. The same prohibition exists in the 
charter of the United States Bank. The policy of this 
provision is obvious. It was to prevent the money of the 
Government from being employed in speculation upon 
The persons having the control of the 


and then buy them up, One evil of this bill 
that this salutary principle in our policy will be entire- 
lost or obliterated; for you cannot prevent the State 
banks from doing any thing they are authorized to do by 
Many of them, I know from examination, 
are not prohibited from dealing in Government stocks, 
By enacting this bill into a law, you will establish ‘an 
anomaly in the history of financial legislation. A Govern- 
ment, with an annual revenue of more than twenty mil- 
incapable of employing or using agents or officers 


You might 
as well farm it to the Rothschilds; they are not more 
I would 

amendment proposed by the gentleman from 
Mr. Gonnon,] with all its practical inconveni- 


Gen. | ence, in the present state of the currency, to this bill. But 


fer leaving things as they are for the present. Our 
oo short and hurried to do any thing of this 
magnitude wisely. The tone of excitement in these 
halls is unpropitious. I wait for calmer times and graver 
deliberation, when I hope the wisdom of Congress will 
devise a financial agent for the custody and disbursement 
of the public money, of its own creation, subject. to its 
inspection and control. Before settling this great matter 
permanently, I hope there will be brought to its consid- 
eration less anxiety about who shall be President, and 
more concern for what is wise and just; and for the 
good of the republic—when our legislation shall have 
impressed upon its liberal and beneficent front, in charac- 
ters shining like sapphire and gold, for our country, 
instead of for our party and our man. 

When Mr. Courter had concluded, 

Mr. LANE obtained the floor, and said, 

Mr. Speaker: The few remaining days for the action of 
the House upon the numerous bills yet upon your table, 
admonishes me that no portion of that time should be de- 
voted to preliminary observations. J shall, therefore, 
without preface or apology, submit to the House some of 
the reasons which induce me to support the bill under 
consideration. My opinions upon the general question, 


operating upon bimjas expressed repeatedly to my constituents during the 


I thought then, and still 


Bank of the United States, you can terminate its existence | the revenue, and that its notes, discounts, and exchange 


and control its action, when the public good requires it. | agency, 
But what are these State incorporations? The creatures| believe, 


are important conveniences to the community. TI 
also, that its influence in checking excessive js- 


aN? 
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sues:by other banks, thougit sometimes arbitrarily-and un- 


equally exercised, had a happy effect upon our currency. 


“Inas far at itis beneficial, it is of course desirable; but 


under the present organization these benefits are coupled 
with evils, enough of which are. already known to con- 
demn——utterly condemn, the existing bank. As its agency 
was deemed. ‘essential in conducting the operations of the 


“Government, I felt, in common with many others, a strong 


desiré to reorganize: itin such. manner as, whilst it pre- 
served its usefulness, would lop off the evils which expe- 
rience had nade manifest. The standard by which I 
measured the institution remains unchanged, and subse- 
quent. occurrences have only shown that the evils were 
more numerous than I supposed. Recent events have 
annihilated the hope that the bank, or any of its ultra 


supporters, will assent to any arrangement which will | political and selfish purposes. 
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vidual whose signature could be obtained to..a memorial. 
Hence the countless devices to swell the list, and enrol on 
itall who could be prevailed upon to: enlist in the new, 
party. But the grand experiment of recruiting has failed.: 
With a new name and new associates, they hoped ta 
drown all memory of their former condition. But it will 
not do. ‘Ihe play has been played out, most injuriously 
to the people, and has failed of its effect. —Enough-has 
been done to please them withthe delusion ofhope.. The 
penance is to follow. The masks are even now being 
torn off. And, however late the decision may come; it 
will rest heavily and darkly upon the memories of those 
who have dared to use the influence of elevated station 
and acknowledged abilities to create suffering among the 
people, as the means of perpetuating an institution, for 
Even now, if I mistake 


quiet the public mind and restore public confidence. |not, there are some of the supporters of the bank who 
Whatever may be their professions, ‘their acts demonstrate recoil from the course they have pursued, as its conse- 


that relief must come, not from them, but in spite of|quences unveil themselves. r 1 
"he last few months furnish an instructive and [crusade against the public interest, rather by their habit- 


them: 
remarkable history. We have seen the bank, on the eve 
of its charter’s expiration, building up a vast system of 
credits, on which were founded commercial transactions 
involving the trading interest of the whole country. We 
have seen a party rush to its standard, composed of indi- 
viduals of every variety of political complexion. We may 


They were urged on in this 


ual party sympathies than by any preconceived interest 
to inflict suffering upon the country. They cannot fail to 
regard the arguments of their excited leaders, which im- 


{pute this suffering to the removal of the deposites, as 


flimsy and almost wicked sophisms. 
For one, Mr. Speaker, my opinion as to the removal of 


well. suppose that a witching charm was needed to unite |the deposites has been formed since I entered this House. 


in harmonious co-operation such opposing elements. 


y “s Black spirits and white, 
Blue spirits and gray, 
Mingle, mingle, mingle, 
Ve that mingle may.” 


I did not express my opinions when it was before us for 
discussion, because I then thought it our duty to allay the 


| public excitement by legislative action, rather than to irris 


tate it by angry and useless discussion. I have always 
been, and hope I shall ever be, opposed to the unneces- 
sary exercise of even acknowledged power. In this coun 


h Casting their political creeds into the cauldron, and |try, the very basis of all our institutions is, that power 


lashing themselves into excitement, we have seen them 
turn from the business of legislation, and convert the halls 


of Congress into rostrums for the delivery of inflamma- ; 


tory barangues against that credit system whose excessive 
growth was the creation of their own artful management. 
They knew that the giddy superstructure was supported 
by public confidence alone; their cries were long and 
loud that public confidence was destroyed; and the 
groundless assertion was the father of the unhappy truth. 
The vehement clamors here acted on public opinion 
elsewhere, and public confidence and mutual credit were 
instantly shaken, and for a time even destroyed. With 
what purpose was this destruction attempted and consum- 
muted? 
was created, to be destroyed. The people would suffer; 
but that very suffering was calculated upon as the means 
of forcing the people to support the bank, ‘Khe same 
art that governed the preparations, directed the execu- 
tion. A pretext was wanting for this ruinous.atlack upon 
the people. The removal of the deposites was seized 
upon; and the panic-makers exerted themselves to the 
utmost to cast upon the President the blame of that 
suffering which it had been their sole object to create and 
continue, Neither principal nor ally has flinched or faul- 
tered. The approaching distress was announced in this 
Capitol with vehement exaggerations. ‘The bank strain- 
ed every nerve, by breaking up the entire system of do- 
mestic exchanges, and by skilfully withdrawing its dis- 
count. accommodations, to keep pace with the prophecy. 


È 


‘Che answer is inevitable. The excess of credits} servancs can alone preserve our Government from. the 


should be neither created nor exercised unless it is abso- 
llutely necessary. Does the constitution delegate more 
ipower to the Government than is required? E would cur- 
tuil the excess. Are there any powers granted, whose 
‘exercise in ordinary times is not essential? Let them rest. 
‘The broad and well-defined basis of society is the plainest 
itest. AH laws are restraints on individuals for the mutual 
lor general good. A grant of power to the Government 
lis a negation of power to individuals, Disguise it with 
‘what sophisms you may, there is no considerable advan- 


jlage, power, privilege, that does not, in its exercise or 


operation, injuriously affect some members of the com» 
munity. It is a universal law, and one whose strict ob- 


certain pollution of too much power. 

At this period it is peculiarly important that we should 
keep this principle constantly before us... The filmy pow. 
ers that scarcely held together the infant States, may 
[strengthen and harden with the increase of numbers and 
| wealth, into the bonds of despotism.. Iam ready to lend 
imy humble aid to the eloquent gentleman from South Cars 
olina, (Mr. McDerrtr,] in pruning the tree as it grows. 
On, the general question of construction, my opinions 
agree very nearly with those so powerfully urged by that 
pentleman. { cannot repress the hope that may have 
ithe pleasure of acting with him at some future day, when 

lime shall have ubated the violence of his prejudices. and 
ithe vividness of his imagination. 
| I concur fully in the opinion, that the-powers possessed 


Sia Ne E E ERA 


Soon a faint echo arose to the cry of distress that had jand exercised by the various Departments of the General 
gone forth, Redoubled clamors, artfully supported by | Government, and especially by the Executive, are greater, 
bank intrigues, shook public confidence, and distress jmuch greater, than a sincere wisher for the permanency 
spread like wildfire over the whole country. The vastlof our institutions would desire; and IL wish to God the 
fabric of credits, which the bank had built, was, by the {Daniel of our day (pointing towards the Senate,) would 
bank and its political allies, pulled down upon the heads of! propose some plan to diminish. its powers, yet preserve 
the people. To this moment of confusion and sufleving lits efficiency and usefulness. <T concur also in the repro- 
they had eagerly looked forward as the harvest of all their [bation that has been pronounced against corrupt and irre- 
exertions. ‘They fondly hoped to break up the great con- [sponsible authority; whether it be domiciled in the kitch- 
stitutional party, and to lure from its ranks every indi-jen of the President or in the vaults of the bank. But 
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while T agree with these gentlemen in all these abstract 
positions, although anxious to follow an: opening so au- 
spicious and undeniably correct, I am unable to agree 
with them in their applications or their conclusions. Nay, 
Bir, despite my utmost exertions, I cannot fill up the gap 

-between the correct premises and false inferences. 
< = But- for the peculiar circumstances, the question of 

“tthe power to remove the deposites” never would have 
been raised. But it was essential for the party to have 
‚some rallying point for their clamor, and, like boys, who 
scream round a branch that they have thrust into a wan- 
dering swarm of bees, to alarm them into settling on it, 
did the leaders hope that their party would cluster about 
this question they had started. The right to remove the 
deposites so clearly existed, that argument is entirely 
unnecessary to establish it. Whether it should have ex- 
isted is. another question. But that it did exist, the gen- 
tlemen admit even in their denials—and the absurdity of 

: this. part of their tactics appears from the very mode in 
which the attack is made. At one moment, the illegality 
of the removal of the deposites rests upon the quo animo 
with. which the President removed Mr. Duane—anon, 
upon his intent in appointing Mr. Taney an instant after, 
because the President was (say they) advised to it by a 
“kitchen cabinet”—then because it was announced ina 
newspaper; and, Ist, because it was officially announced, 
and, 2d, because it was not officially announced. Like a 
will-o’-the-wisp, it flits to andifrojover the marsh, settling 
on each projecting tuft just long enough to show the de- 
ceitful footing beneath and the darkness around. The gen- 
tleman [Mr. McDurrix] should leave such attacks to his 
light troops. He may amuse his audience, but will never 
benefit himself by struggling powerfully and hopelessly 
through the mist and mire of false reasoning. 

“But, sir, the power to remove the deposites is one 
thing, and the expediency of removing them is another. 
Its consequences are twined closely with the present 
question. Unable to charter a new bank until 1837, it 
seemed impossible to escape the embarrassment and suf- 
fering threatened by the closing of the present bank, ex- 
cept by perpetuating it. Had we chosen to request the 
directors to.accept a modified recharter, we might, du- 
ring the period of suffering, have been humble petition- 
ers at its doors, begging it to make a bargain with us, by 
which its own powers would be restricted. What would 
have been the language of the bank, with the whole 
treasury in its vaults, the State banks holding their exist- 
ence at its will, and the pecuniary concerns of the coun- 
tryin its gripe? How would it have answered the con- 
gressional petitioners? Recent events show what it would 
have been? They would have unhesitatingly rejected 
the charter. which limited their powers and profits, and 
demanded all or nothing. 

Had.we refused, its vast and unchecked power would 
have swept over the country like a tornado, and the pub- 
lic treasure would have been the weapon for manacling 
public opinion. 

Perhaps in the contest the universal necessities might 
have urged us to grant all the demands of the bank, and 
thus rivet upon usa slavery from which a revolution could 
alone have freed us. 

But the removal of the deposites, while it took from 
the bank a large portion of its power todo evil, by the 
disposition which was made of it, relieved the State banks 
from the vassalage in which they had been held, and ena- 

` bled them to supply, in a great degree, the place of the 

Inited States Bank, both as a Government agent, and as 
‘a mercantile convenience. 

But for this measure, the storm would have been as 
destructive in its results as it has been wicked and wan- 
ton in its causes, 

The disappointed factions which conspired with the 
bank to produce it, may thank God that the consumma- 


tion of their fiendish"purpose was prevented by this meag« 
ure. It has snatched them from the common ruin in 
which they were about recklessly to involve the country. 
But for that measure, and their anticipated victory would 
have been the ruined fortunes of an indignant people, 
and their fancied immortality, infamy. 

Permit me to recur to the past to explain the present. 
The gentlemen on the other side will unhesitatingly ac. 
knowledge the authority from which I quote. March 2, 
1811, honorable Mr. Clay, of Kentucky, made a report 
on a memorial asking for a recharter of the then existing 
United States Bank: the paragraph I shall quote is the 
last and the principal one: 

‘ Your committee are happy to say that they learn, 
from a satisfactory source, that the apprehensions which 
were indulged as to the distress resulting from a non-res 
newal of the charter, are far from being realized in Phil- 
adelphia, to which their information has been confined. 
It was long since obvious that the vacuum in the circula. 
tion of the country, which was to be produced by the 
withdrawal of the paper of the Bank of the United States, 
would be filled by paper issuing from other banks. This 
operation is now actually going on; the paper of the Bank 
of the United States is rapidly returning and that of other 
banks is taking its place. The ability to enlarge their 
accommodations is proportionately enhanced; and when 
it shall be farther increased by a removal into their vaults 
of the deposites which are in the possession of the Bank 
of the United States, the injurious effects of the dissolu- 
tion of the corporation will be found to consist in an acs 
celerated disclosure of the actual condition of those who 
have been supported by the credit of others, but whose 
insolvent or tottering situation, known to the bank, hag - 
been concealed from the public at large.”—Bank His. - 
tory, p. 448. 

How exactly descriptive of the present position of our 
affairs! How clearly it points out the course to be pur- 
sued to avoid, or at least diminish, similar evils! Sup- 
pose a stranger to the present party divisions was to be 
made acquainted with the politics of 1811 and of 1834, 
and was to be told that the person who made this report 
still occupied a distinguished place in the arena of poli- 
tics, would he not at once say that he must have been 
the adviser, certainly the warm and able supporter, of the 
measures which he had so clearly and earnestly set forth; 
and would not the stranger suppose him delighted to 
observe the good effects which these measures produced? 
What would be his astonishment, if told that the author of 
this report, with all his personal adherents, were the 
violent and most bitter and uncharitable opponents of the 
very course advised in the report; that they ‘ gloated in 
ecstasy” over the misery which an opposite (their own) 
policy had produced, and turned away disappointed and 
disgusted from the return of peace and plenty so accu- 
rately described in the paragraph I bave read? I shall not 
enlarge on this; perhaps my remarks have already un- 
consciously savored of bitterness. ‘There needs nene in 
this instance, It is its own severest comment. ; 

The removal of the deposites has conferred great posi- 
tive advantages, as well as prevented distressing evils. A 
system has been established that renders the Government 
and the community independent of the United States 
Bank. That it will operate as rapidly, or as convenient. 
iy, I do not believe; but that it operates at all, is a great 
point gained, that relieves us from the danger which me- 
naced us, and gives us time to examine carefully and 
decide impartially, upon the plans proposed. 

Before discussing these plans it is necessary to deter-_ 
mine the standard by which they are to be measured. If 
we create a bank to regulate the State banks and supply 
us with a paper currency, be it so. Let the supporters 
of it uvow this as their object, and we can examine the con- 
stitution to ascertain whether we have the power to cre- 
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especial convenience. If the object be to obtain a conve- 
nient mode of effecting exchanges, or transfers.of money, 
or of. its shadowy partner, credit, from one place to 
another without cost, let it be avowed; and when we dis- 
cover-this power to incorporate a company to transport, 
almost free of cost, the capital and produce of the mer- 
chants, E shall ask for a similar provision for the transport- 
ation of the implements of Jabor and the produce of the | 
farmers.. In principle there is not much difference be- 


tion that there must be nothing in its purpose or tendency ~ 
at variance with the general tenor of the constitution. 

As a necessary consequence, if any institution be deem- 
ed essential to the exercise of any power or the perform- 
ance of any duty, it should be endowed with such, and 
only such, powers and privileges as will enable it to effect 
that specific purpose; and if it appear that any of the pow- 
ers conferred are in thei tendencies inconsistent with 
the constitution, they should be at once withdrawn. 


tween the two, although habitual association has separated | 


them widely. 


No one would. risk his reputation by asserting that) 


either of these objects was of itself an object which, un 


der the constitution, would justify the incorporation. But 
its supporters have artfully mingled them together, and 
covered the. violation of the constitution by the arguments 


of short-sighted expediency. 


From the first and last objects mentioned, inferences | 
have been drawn in favor of its constitutionality. The pow- 
er to regulate the currency makes a fraction of the char- 


ter constitutional. A strange mode of regulating! We 
charter a company that creates a currency, and, so far 
from regulating it, we give the power (one of the most 


If improvements in political science, or any other 
causes; should enable the Government to exercise the 
powers and perform the duties without the aid of these 
institutions, it would be the duty of the Government to 
dispense with them. If several auxiliary agents are pro- 
posed as means of exercising a certain substantive power, 
that one should be chosen which effects the purpose with 
ithe smallest amount of power and privilege, I should be 
governed by precisely the same principles in creating an 
ofice. All tbe power essential to perform the duty; and 
all emolument necessary to procure an officer competent 
to discharge the duty, I would freely grant, but not an 
iota of superfluity. 

If we examine the several plans by these rules, we find 


i 
i 


important that the Government can exercise) to this com- 


the present bank clothed with powers, not merely essen- 
pany, unconditionally, for twenty or thirty years. We 


tial to perform the duties of Government agent, but with 
have the right to regulate commerce, and on the same {such as have made it the antagonist of the Government, 
principle we should charter a commercial company, with jand the arbiter of our commercial prosperity. Sir, this 
important and profitable privileges, that it might first cre-| vast power, incautiously granted at a period of great 
ate, and, by. its monopoly, indirectly regulate commerce. į distress, is now urged as a reason of its recharter. 
So fac from rendering even a fraction of the charter con-| So much has been said, and so much will be said, of this 
atitutional, it leaves the whole with a power too vast to be|institution; the proofs against it are so numerous, s0 well 
delegated, even had we the right to dispose of it. ‘known, and so decisive; and the final verdict of condem- 
It it said by others that a bank must be created to fur- ination so universal, that t need not weary you by discuss- 
nish, not only a uniform currency, but a moderate rate:ing it. All agree in the necessity of restrictions, except 
of exchange, in order that the constitutional direction !the ultra redemptionless friends of the bank; and if a 
may be observed, that “duties, imposts, and excises, bank is to be established, the only difficulty among the 
may be uniform throughout the United States.” Those sincere supporters of the measure will be as to the na- 
who present this argument should remember that specie ‘ture and extent of these restrictions. 
is the only money known to the laws, and all that laws! The duties required of it by the Government are, that 
can do is to require that the same amount in specie shall lit should reecive, keep, and transmit the revenue, It 
be every where paid. This was the only uniformity con-; must of necessity receive deposites, and buy and sell bills 
templated; any other would be impracticable. If food is!of exchange. As it would not at all interfere with the 
assumed as the standard, you will find specie worth more {duties of the bank to the Government, indjviduals might 
at Cincinnati than at New York; if Jabor is assumed, you ‘deposite money, receive bills of exchange, and do busi- 
have a directly opposite result; and if the proposition be [ness with the bank on the same terms as the Government. 
true, it would, of course, be the duty to modify imposts, | For the safe-keeping of these deposites, and for their trang. 
é&c, accordingly. In other words, admit the argument to | portation, or for the bill of exchange, which is equiva- 
be good, and it becomes our daty either to order by Jaw jlent to it, the Government and the individuals should pay 
that the prices of all articles shall be the same throughout ja fair compensation to the bank. This isactually done by 
the United States, or to vary the amount of duties, &c.!/giving to the bank the use of the deposites, and by the 
with the incessant fluctuations of relative values, ithe payment of premiums on bills of exchange. But the 
Although, as E have already said, T am in favor of a! Government, instead of paying for these and other acts of 
United States Bank, it may well be supposed that I do not |agency, in money, pays it by the grant of additional powers 
think any one of the objects mentioned sufficient toland privileges, which are converted by the bank into 
justify the charter under the constitution. So many ap- [fruitful sources of profit and influence. 
peals have been made to that corner-stone of the Govern-| It is true that the greater portion of these powers and 
ment, that the word unconstitutional has almost acquired | privileges are ordinarily granted to every bank; and so 
the meaning’ of distasteful. As JT am unadorned with the intimately have they become associated as to be deemed 
essential the one to the other. 


logical obscurity or hair-splitting acuteness of many of ils 
A bank, in its simplest state, is merely an agent which 


honorable-expounders, } shall refer to it solely for instruc- 
engages to kecp safely the moneys deposited, issuing to 


tion and guidance. 
We all agree that substantive powers must be distinctly | the depositor a certificate of the deposite, on the present- 
ation of which the money is restored. Even in this 


granted in the constitution. But as to adjective or jm- 
plied powers, they are all varieties, from the deniers of | stage, a species of currency is supplied by the transfer or 
assignment of this certificate. It is soon found that the 


their existence, through every shade of coloring, to the 
extremes, who, regard the constitution as a mere conyeni-[bank is the most convenient resort for the transaction of 
business between those who wish to borrow and those 


ence, to be consulted as an atheist consults his Bible, to 
find an excuse for the violation of the plainest command. | who are able to lend. The bank becomes the common 
agent, and is soon induced, by the opportunities of loan- 


| 


r 


Those really desirous of observing the constitution will 
readily admit that no adjective power can be assumed, asling, to obtain s capital of its own, and actually loan it at 
Vor, X,--296 l 
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interest, receiving instead the notes of the borrowers. 
The circulation of the certificates, and the long time 
elapsing between their issue and their return upon the 

'. bank, suggests the idea of loaning fictitious certificates of 
deposite, receiving the notes of the borrowers as money. 
This business has no limit, save in the necessity which the 
bank is under to preserve the appearance of sulyency, 
lest its certificates should depreciate. As the operations 

-extend, certificates of deposite in banks, or with bankers 
ata distance, are received in payment of debts, &c. As 
these obligations are mutual, though not coincident, 

- the bank becomes the agent of the exchanges, and finding 
it profitable, draws, and permits to be drawn, bills of ex- 
change on its own credit, when more convenient than the 
purchase of bills actually held by others. 

“The organization. of the bank is now complete. The 

only ‘difference between that whose growth has been 
sketched, and the present bank, is that, instead of cer- 
tificates. of deposite, the present banks give their own 
notes in exchange for the notes of borrowers. As the 
discounts are thus made a mere traffic of the credit of 
individuals, for the more current credit of the bank, 
there is no limit to it, except the one already mentioned. 
These may be termed the components necessary to con- 
stitutea bank, The other duties, powers, and privileges, de- 
pend upon the laws whichcreate them. The mere incorpo- 
ration gives them a high degree of credit, which may be 
called their moral capital, that raises them at once above 
` competition, and enables them to serve or to injure the com- 
munity in which they are located. The temptations to ex- 
cess, addressing themselves to the covetousness and the am- 
bition of the directors, are often too powerful for their sense 
of rightand duty. The greater the amount of credit, in 
_ every department of business, the greater the profits, the 
teater the influence of the bank, and the greater the num- 
er of persons interested in upholding it. The present 
bank has, unfortunately, well understood and skilfully 
applied these truths. In any institution to be now created, 
T should jealously refrain from enabling it to follow the 
pernicious example. ‘The guards must be in the charter; 
checks upon its operation, however plausible, must ever 
be ineffectual. The extension of business is always made 
under the luring guise of accommodating the public, and 
no occasional check could restrain it. 

Of all the propositions for a bank, that will receive my 
support, as I have already said, which performs the du- 
ties required of it by the Government, with the smallest 
amount of power and privilege. 
directly operate upon the persons or property of our fel- 
low-citizens; yet, we would heedlessly create an institu- 
tion that influences the first and controls the last. 

I would not consent to so great an inconsistency. I 
-would curtail its capital and measure out every immunity 
with scrupulous care, I should hesitate to grant ita char- 
ter unchangeable fora certain period. 1 doubt the power 
of one Congress to bind succeeding Congresses by an 
agreement with a creature of itsown making. But, in this 
instance, I should be especially doubtful. ‘The constitu- 
tion gives us the right to regulate the currency, fix the 
value of coins, &c. By creating a United States Bank, 
as proposed, we throw this power into its hands, to 
the deprivation of succeeding Congresses. Can we 
do thia? 

Desirous as I am for a United States Bank, I should 
wish its charter to be subject to such modifications as the 
people, through their representatives, might from time to 
time think necessary. Nor would I sell this power fora 
bonus, I would not yield the right to relieve the people 
for a paltry pittance to the Government, although I would 
willingly vote for an equitable distribution among the 
States of the*surplus profits, beyond a rate fixed by 
lay. A bank thus restricted, which the power of the 
people could reach, liable to such amendments as expe- 


We would not, by law, | of much usefulness. 


rience might show to. be necessary, could. not and dare 
not tamper with the interests of the community, 

But, sir, this bank could not go into operation for two 
or three years. Meanwhile, that our legislative action 
upon it should produce any good effect, requires the sin. 
cere and active co-operation of the present bank. But, 
sir, every one in and out of this House knows that Swap, 
war to the knife,” against all who will not fight under its 
standard, is the positive determination, It has set us and 
our Secretary, President and committee, at defiance; and 
however much we may pity and regret the madness, we 
cannot humor it by yielding the country to its sway. 

The hope which I (in common, I believe, with very 
many members of this House) entertained, that the friends 
of the bank would eventually aid us frankly and zealously 
in seeking a remedy for the present, and a safeguard for 
the future, is past. I hoped that a strong sense of public 
duty, that sympathy for their constituents, would induce 
them to turn from the unworthy employment of deceiv- 
ing their constituents as, to the causes of their embarrassa 
ments, to their responsible and appropriate duties as legis. 
lators. This course on their part would have done much to 
turn aside the strong current of public indignation, which 
isnow rising and will soon set irresistibly against those who 
created public calamity for selfish political purposes, and 
attempted to abuse the public mind with repeated and ex. 
cited statements of wrong causes. But, sir, the motives 
and the. destinies of these ultra devotees of the bank will 
be judged of and decided by their own constituents, Had 
I thought a little while ago that their devotion would be 
so unrelenting, I should have regretted it far more than Į 
do now. The change which has taken place—so well 
described in the quotation I have read; the improvement 
in the money market; the improved and gradually ime 
proving condition of business; and, more than all, the re- 
turn of confidence and calmness—render their 
tion less essential than I then deemed it. 

Meanwhile, the temporary expedient adopted by the 
Secretary of the Treasury has weathered the storm, and 
py doing it has given the best proof of its practical sta- 
bility. 

I say frankly, Mr. Speaker, that when the plan was first 
developed, serious objections presented themselves to my 
mind. My experience had been such as to render me exe 
ceedingly distrustful of State banks. Under good man- 
agement, which limit their business to the wants of the 
community, they may unquestionably be made instruments 
Bul I have seen them, by adventur- 
ous dealings, create a false prosperity, which crashed in 
its fall the well-earned properties of the honest and indus- 
trious. 

Feeling all this as an event of yesterday, I was unwil- 
ling to advocate any measure which would place in their 
power the pecuniary interests of the country, stimulate 
their business beyond the proper limit, or band them to- 
gether under executive influence, Even if the first oh- 
jections had been obviated, the Jast was fully sufficient to 
guide me in forming an opinion. The same reasons that 
would prevent me from supporting a bank with large 
powers, would induce me to oppose any arrangement 
which would bind the State banks together, and subject 
them toa common influence. I would not assist in cut- 
off the Hydra’s head, that twenty might spring from the 
wound. At the first glance, this seemed to me the neces- 
sary result of the system. But the bill reported by the 
Committee of Ways and Means, and now under consider- 
ation, obviates this objection. It places the banks out of 
the reach of executive control—responsible to Congress— 
and merely requires that they should perform the duties 
of safely keeping and properly transmitting the public 
moneys. All the duties that we would create a bank to 
perform are performed by these State banks, and they 
incur no responsibility, and baye no more connexion with 


co-operas >: 


; 


; Until the proportion of specie to the paper currency 
greatly changed, we cannot be exempt from occasional) honest fulfilment of his engagements. 


-4725 


OF DEBATES 


IN CONGRESS. 4726 


Jone 24, 1834.7 


The Deposite Bill. 


[H. or R. 


ment, 
Bank, without the addition of any powers or immunities, 
every one who pretends to regard the constitution would 
be bound to support it. No objection could be raised to 
the powers, either by reference to the constitution or to 
the consequences of exercising them. The proposed bill 
ig’ identical with this in principle, and experience has 
shown it to be practicable. 

I wish I could discern its operation upon our commer- 
cial interests, (mentioned in the two first objections, ) as 
clearly as I perceive its constitutionality. 


1 have thought} borrower to fulfil his engagements. 


- = eem 
the result could be condensed- in a syllogism, or. stated. in 
an equation, the conclusion would be infallible: But 
moral influences,in their countless varieties, admit no such: 
easy estimates or abridgments; and he who relies on hav- 
ing mastered them, will often discover that his mathemat. 
ical truths are moral absurdities. 

In examining credit, the first point presented is, the 
lenders and borrowers. ; 

The thing lent is uninvested value, which the lenders 
think it more profitable to loan to the borrowers than to 
keep it in their own hands. 


| The inducements to the lenders are— 


Ist. The supposed certainty or security that the loan 
will be repaid. 

2d. The interest to be paid for its use. 

The security] or certainty consists in the ability of the 
The case of a loan 


for many years that some controlling power was necessary|on endorsement is no exception; the endorsement is 
to check excessive issues of credit by the local banks. | merely a certificate of this ability, for the truth of which 
Our credit system, resting upon the narrow basis of ouri the endorser is responsible. In the extreme case, when 
small metallic currency, and supported alone by public{the endorsement is thought to constitute the sole secu- 
confidence, fluctuates with every cause that affects it—~| rity, the loan is in effect first made to the endorser, and 


~anee, 


oy slisbursed. 


whether that cause be the excessive issue of fictitious|by him handed over to the borrower. 


notes, by ill-conducted banks, or the excessive issue of 
fictitious alarms, by heated partisans in Congress. 
these evils no adequate remedy hag ever been applied. 
The United States Bank has served indirectly asa fiy- 


The actual ability of the borrower comprises the fol. 


To lowing items: 


1st. His property when the loan is asked, 
2d. His opportunity of investing profitably his labor 


wheel to moderate these fluctuations, although it has been|and capital, both owned and borrowed. 


by gathering to itself the power to produce at any mo- 
ment fluctuations far more disastrous. One of these we 


These may be termed his *¢ accidental capital.” 
3d, His physical ability, including health, strength, and 


have just-experienced. But under the organization which| mechanical skill. 


I hoped to.have seen adopted, this would not probably 
have been intentionally repeated. 
may have been the organization, the ev 
been palliated. 


ils could only have 
They are inseparable from the system. 


15 


and sometimes ruinous fluctuations. 


4th. His’ intellectual capacity, including industry, 


Yet, however perfect! judgment, talents, education, and professional skill. 


Sth. His moral character, the indispensable requisite 


| which ensures the‘preservation of his capital from waste 


by expensive habits, and guaranties the punctual and 


The three last may be termed his personal worth, or 


Our credit system is a great good converted by excess; * personal capital,” although the fifth item deserves a 


into an alarming evil. 


Mr. Speaker, [ will take the present moment to notice! 
the amendment presented by the honorable gentleman | 


from Ulinois, (Mr. Duncay,] which is, in fact, a rechar- 
ter of the present United States Bank; in which there is 
much toapprove, and more to condemn. To its adoption 
I have insuperable objections. 

First. Should Congress present such arecharter to that 
audacious institution, it would be sparned from the bank 
as impudent on the part of the Government. 

Second. I would never serve or court that institution 
while she stands in contempt of the House, the people, 
the'nation; sctting the laws. and the constitution at defi- 
Let her open her doors, her books, her vaults, to 
the inspection of our committee; then, and not till then, 
will it become the representatives of the people to accept 
or offer terms to the bank. 

To the amendment offered by the honorable gentleman 
from Virginia, [Mr. Gonpon,] and the proposition of the 
honorable and eloquent gentleman from Pennsylvania, 


[Mr. Courrex,] 1 have an objection equally conclusive to! 


my mind. They propose that the treasury of the nation 
shall be kept by the ‘Treasurer and his agents, until 


the money of the people, from the time of collection 


to the period of disbursement, would be drawn from cir-! 


culation, and rest as useless as if out of existence. This 
could but produce fluctuations, and periodical ruin and 
distress. 


This proposition adopted, and millions of 


separate place, by the name of ‘moral capital.” It may 
be possessed by all, and the young farmer and mechanic 
may rely on it with perfect certainty for the attainment, 
with proper exertions, of fortune and reputation. Itis the 
basis of confidence between individuals, and the aggregate 
of these individual ‘moral capitals” is the ‘moral capital” 
of the community—the basis of public confidence. 

These components are combined in very different pro- 
portions in different individuals. One of them, (1st,) 
property, may be entirely wanting, but all the: others 
must be possessed in a greater or less degree, and their 
sum is the ability of the borrower or the actual security 
to the lender. A deficiency in any one of these compo» 
nents diminishes this security, which is one of the induce- 
ments to the lender, and renders it necessary to increase 
the other inducement, the interest to be paid for its use. 

The better the lender knows the borrower the nearer 
will the supposed security approach the actual security, 
and the interest asked, to the interest which should be paid. 

Assuming the aggregate of personal capitals such as 

ito render loans liable to no extraordinary risk, the in- 
| vestment of capital in loans will be regulated by the same 
‘laws that govern ordinary investments. 
} The lenders will not loan their capital at less profit than 
they can obtain at the same risk and with the same trou- 
ble by investing it in any other way; allowing for the great. 
jer or less facility with which the investment may be dis- _ 
engaged and converted into money, 

The average profit upon capital fixes, therefore, the 


in reading an ingenious pamphlet, by a gentleman of! lowest rate of interest that the lenders will receive, and 


Philadelphia, aiming to prove that paper notes were bet- 
ter than metallic coin, I could not help noticing the inap- 
plicability of the reasoning used in the exact sciences to 
political subjects. If all the causes which operate upon 


they will obtain as much more as they can get. 
The interest actually paid depends upon the. relation 


‘between the supply of capital for loans to the-demand 
i for them. 


When these are equivalent, the average in 
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terest actually paid will coincide with the lowest rate of] It is evident that 


interest. just mentioned. The lowest class of borrowers 
will be those whose profits, derived from their accidental, 
their. personal, and. their borrowed capital, are barely 
sufficient to pay the interest and to subsist themselves. 


If, as is usual, the supply is less than the demand, the 
ppry : 


lenders can exact a higher interest. 
The lowest class just named cannot pay the increased 
Crate; and, of necessity, thus cease to be borrowers. 
The next higher class in the scale of profits take their 
place with profits diminished in like manner to a bare sub- 
sistence. ‘The additional rate of interest occasions other 
less profitable investments to be disengaged into capital 
for loans. This increased supply diminishes somewhat 
the rate of interest, enlarges the lowest class of borrow- 
ers; and brings about an equilibrium between the profits 
of ‘these and other investments, raising somewhat the 
general average. Similar changes are caused by every 
increase of the disproportion. 

The same remarks apply to every individual case, Cir- 
cumstances of position or necessity may limit the supply 
available to the borrower, and the lender may therefore 
exact the highest rate, leaving to the borrower only as 
much of the profits as will subsist him. 

These may vary from the general average of interest 
as well as those which are made under the spur of some 
especial necessity, in which the usurious rate is only limit- 
ed by the satiated covetousness of the lender, or the ex- 
treme ability of the borrower. 

This analysis exhibits the true sources of credit which 
enables one man to borrow the value which may be held 
by another. 

In every country containing intelligent, industrious, 
and honest citizens, these sources of credit exist. That 
they should be available, there must be two other requi- 
sites: First, that the country should afford opportunities 
for. the profitable employment of the capital borrowed; 
and, second, that there should be capital to loan. 

This capital consists of value accumulated in the coun- 
try by labor, or accumulated by labor elsewhere and 
brought thither, 

This value should be easily transferable, and universally 
receivable. It should also retain permanently the worth 
assigned to it when loaned, that the borrower might, if 
possible, return to the lender the identical value loaned. 

The metallic coins fulfil all these conditions, and they 
constitute the transferable capital actually accumulated 
by labor, 

Any fluctuation in the value of this transferable cap’ 
tal will occasion embarrassment and loss, as the borrow- 
ers will, in the one case, have to repay more, and the 
lenders, in the other case, to receive less, than in right 
bound to do. 

A-country possessing a metallic courrency will not be 
liable to any extrinsic fluctuations, except such as may 
arise from material changes in the relative prices of the 
mass of its staple products, compared with those of the 
countries with which it is connected by commerce; and 
these fluctuations will be slower and slighter as the me- 
tallic currency is greater in amount, the staple products 
more numerous, various, and valuable, and foreign and 
domestic commerce more rapid and extensive. 

The sum of the accidental and personal capitals of in- 
dividuals to the national capital, and the transferable 
capital or currency, coming in contact with every spe- 
cles of property, diffuses among the whole an impulse 
upon any part, and diminishing it as it spreads it into an 
average effect upon all. This currency, or transferable 
capital, should perform two important offices: 

ist. Serving as the means of estimating and exchanging 
all other values, 

2d: -As the medium for corr 
fluctuations arising from sudde 


ecting and preventing the 
n changes of relative value, 


mimaa n a maea. 


the agent for performing these offices 
must be in itself uniform, permanent, and sufficiently plen- 
tiful and widely diffused, to reach every kind of proper- 
ty. If sucha currency exist, and co-existent a credit sys- 
tem, resting on a well-ascertained basis of “accidental,” 
and, especially, ‘‘personal” capital, public confidence can- 
not be destroyed, unless some great national calamity anə 
nihilates existing capital. Even if, in a particular dis. 
trict, such causeless distrust should exist, the metallic cur- 
rency, unaffected itself, would furnish the means of check- 
ing it at once, perhaps, in some instances, at slight sac- 
rifices by individual debtors, ‘The credit system, in itself 
is, as I have already said, a great good, when resting 
upon the basis of accidental and particularly personal capi- 
tal, and supported by,a uniform and permanent currency. 

In this country we have every element that I have men» 
tioned, ina high degree; personal capitals ina higher 
degree than in any other country; and we are only defi- 
cient in a permanent and uniform currency. 

` Our banks have coined credit into transferable capital, 
An adventurous and beardless nephew ofa bank director, 
with no ‘personal capital,” obtains a Joan of ‘bank 
credit,” in the shape of notes ‘of promise to pay,” and 
gives them his own note instead. 

The farmer who sells his corn and pork to this young- 
ster, and receives these ‘bank credits” in exchange, 
little thinks that the eventual means for redeeming these 
notes are really the note of the young man placed in the 
bank—a note for which the farmer would not give him 
an armful of husks. But all this would be corrected by 
clear-sighted self-interest, if the means of doing it were 
supplied. Itis not so much the excess of credits as itis 
the want of the metallic basis, which“ would limit while it 
supported it. 7 i 

It is worse than nonsense to talk of diminishing credits. 
They will always, in an enterprising country lke this, 
be kept to the highest point to which the borrowers can 
carry them. Create a bank in every village, and you will 
find persons eager to borrow every cent, and with person- 
al capital as security. But these banks, limited in the real 
value at their disposal, are unlimited in the fictitious 
values, the bank notes—their own credits, far beyond 
the proper ratio to their means, these they can issue to 
any extent that a gambling calculation of chances may 
permit. Here is the evil, and its Consequences are ob- 
vious and disastrous, 

The first effect is to drive away their rival], metallic cur- 
rency, and evidences of credit receivable elsewhere. These 
are taken away, because they will pass abroad. The bank 
notes will pass only at home, and therefore they will stay 
at home, <A paper currency is immediately created, as 
unstable as the varying opinions of men. A bank which 
will throw into circulation a large quantity of these bills, 
and, from the public confidence in its notes, or other 
causes, can maintain them in circulation, has the control 
of the currency, and necessarily, in a degree, of the com- 
merce of the country. 

This the United States Bank has done, and has made 
most wicked use of the power. It is what the State 
hanks did from a fancied necessity, during the war, and 
from eagerness of gain at a later period. But the remedy 
is not to diminish the number of banks; those remaining 
wiil issue more, to supply the vacuum left by their notes. 

Let the banks be as numerous as the eaves on the 
trees, if they are called for; they are useful agents—espe- 
cially our State banks—between the capitalists and the 
honest and industrious men whose only wealth is their 
‘personal capital.” No, the remedy must reach the cur- 
rency itself, and not the credits founded on. it. ; 

Make the currency good, and the credits will be good. 
As I have said already, the only permanent benefit is to 
be obtained by increasing the quantity of coin in propor- 
tion to the quantity of paper, I will not now weary you 


“4799 


OF DEBATES IN CONGRESS. 


4730 


‘Juxx 24, 1834] 


The Deposite Bill. 


[H. or R. 


with an analytical attempt to ascertain:the exact propor- 
tion that should ‘exist between them. All that itis now 
necessary to understand, is, that.our currency is composed 
-of too- much paper and-too little coin. 

We.must change the proportion. There is no fear that 
) we shall have too much coin or too little paper... Every 

_ change will make the currency more stable, will diminish 
the evil.influence of the banks, while it increases their 
salutary agency, and will preserve our farmers, mechan- 
ics, and merchants, from the periodical losses which they 
bave heretofore suffered. 

How, Mr. Speaker, is this object to be accomplished? 

Commerce comprises two divisions: 

Ist. Local commerce. 

2d. General commerce. 

It is necessary that the currency should, by the division 
of its value, be adapted to both of these. 

Local. commerce comprises all traffic which does not 
require the transportation to a distance of either of the 
values: exchanged. All ordinary purchases and sales 
which are occurring every moment in every part of the 
Union, inealcalable in number and inamount, come under 
this head—including all the ordinary transactions of the 
farmer, the mechanic, the lawyer, the doctor, indeed of 
every citizen except the merchant. 

These constitute at least three-fourths of the entire 
commerce of the country. Asno transportation of money 
is. necessary, the metallic coins would answer, even 
though the amounts were larger than they ordinarily are. 
Gold pieces of $20, $10, $5, and silver dollars and halves, 
with quarters, tenths, twentieths, (5 cent pieces,) and 
cents, for change, would answer. every purpose. The 
proposition is too plain for doubt. I proceed to the sec- 
ond branch, general commerce, in which one or both of 
the values exchanged is transported to a distance. 

Iwill first remark, asa general principle, that, when 
any article of value is transported from the, place of pro- 
duction to the place of consumption, a corresponding 
value is returned from the place of consumption to the 
place of original production. When applied to local 
commerce, this merely means that every article which is 
bought, is, in general, paid for. 

To take an example. ‘The western merchants buy, on 
credit, goods in New York, sell them for produce in the 
West, ship this to New York to pay for their goods. 

This is the simplest possible case, and one which does 
not very often occur, Our own farmers are frequently 
thei’ own merchants—take{their produce to New Orleans, 
sell it for money, purchase groceries with a part, return 
with the rest, and pay cash to the merchant for his dry 
goods. - This cash the merchant must now transmit: to 
New York, to pay for his goods. ‘It would be as tedious 
asitis unnecessary to trace out this principle in the infi- 
nite and complicated. varieties of its application. 

It is evident that, as the products of ene country can- 


not, in most instances, be exchanged directly for those of 


another, that the returning or paying value must be cur- 
rency, or transferable capital. 

If there were no currency but metallic coins, a large 
portion of the coins of one place would be travelling to 
another, at the same instant thata like portion of the coin 
ofthe second place was travelling to the first place. For 
instance: New Orleans sends groceries to Cincinnati, and 
Cincinnati sends produce to New Orleans. Supposing no 
currency but coins, the money to pay for the groceries 
would be on its way from Cincinnati to New Orleans at 
the same time that the money to pay for the produce 
would be on its way from New Orleans to Cincinnati, 

‘The inconvenience aud expense of transporting the 
coin, although small in the instance mentioned, would be, 
in most cases, an oppressive tax upon the people. ‘This 
would not be the only evil; the coin, while on its way, 
would be a dead loss of commercial capital, and its remo- 


val from the local commerce would be deeply felt... The 
withdrawals and sudden arrivals of considerable amounts 
of specie would occasion injurious fluctuations; which, 
though small in degree, and limited in extent, in each in- 
stance, would be deeply injurious in the aggregate. 

T will not follow the inquiry further. Itis evident that 
metallic currency is as unfit for general commerce as it ig 
necessary for local commerce. The question at once 
arises, What is the proper currency? It must be trans- 
ferable, and such as, when used, will not withdraw any 
portion of productive capital from the community. 

The interchange of commodities, effected by commerce, 
suggests at once the means. 

He who owes the New Orleans merchant for his groce- 
ries, applies to the pork merchant, to whom the commis- 
sion merchant at New Orleans is indebted for his produce, 
and pays him in money for an order on the commission 
merchant. This is sent to the grocer, who, on applica- 
tion to the commission merchant, obtains the money. The 
same is done in New Orleans, and the debts, all round, 
are discharged without sending a dollar out of either 
neighborhood. 

But, as those who owe debts in distant places cannot 
easily find the persons who have debts owing to them in 
the same places, an agency is necessary. to do this business, 
Asa matter of course, it falls into the hands of banks or 
bankers. 

Those who owe debts abroad pay the amount in money 
to the nearest bank, and receive, instead, an order or bill 
of exchange on the bank near which the debt is to be 
paid. Meanwhile, those abroad who owe debts in this 
country, have in like manner purchased bills of exchange 
of their own banks on the banks in this country, and for- 
warded them to their creditors here. 

All the debts are thus paid, without the transportation 
ofa dollar; the bank receiving a small premium on each 
bill, as a compensation for its services, 

As the debts mutually owed do not exactly balance each 
other in point of time, the banks find it expedient to ex. 
tend their business on their own capital, and to ensure 
greater confidence by becoming responsible for the punc- 
tual payment of their bills of exchange. 

This is the system of exchange now in operation. A 
more admirable or important one cannot be found in the 
whole frame-work of society. It is to commerce what 
printing is to knowledge. 

It was by deranging this that the United States Bank 
produced embarrassment among the merchanta, far more 
than by the direct operation of diminishing its discounts. 
Had it merely ceased to isstie domestic bills of exchange, 
the State banks would have supplied the void. But its 
operations were artfully directed to prevent, or at least 
delay, the application of this remedy. The attempt has 
failed, and its effect has passed, or at least only remains 
in memory, that justice may be done to those who ad- 
vised and aided it, 

From what has been said it is evident that there must 
be at least enough paper money or bills of exchange for 
general commerce. There are branches of general com- 
merce for which paper money, in the form of ordinary 
bank bills, of a high denomination, would suffice, and 
probably another increase of notes for large amounts 
might be made without risk, to be used in the largest 
payments of local commerce. But every such increase 
takes the place of the corresponding quantity of metallic 
coins, and by so much diminishes the stability of the cur- 
rency, and, when carried further, converts it into a 
power fluctuating at every impulse, and ruinous in every 
fluctuation. 

If, then, any paper money is issued, beside bona 
Jide bills of exchange, the notes must be for such amounts 
that they will not come immediately in competition with 
the metallic coins. 
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a Withdraw all bank: notes under five dollars, and silver 
dollars and halves will rapidly fiil their place. 
- Withdraw. all notes under ten dollars, and the same 


Strong indeed must be the prejudices, and bitter the 
arty feeling, which will prevent a western man from sup- 
porting it. Those who come from the cities, who have 


effect. will be produced in a higher ¡degree [been associated with the stockholders and stock brokers, 
‘The excellent proposition of the committee on coins! for them there may be some excuse, however weak and 
will, if passed into a law, greatly aid this operation, by | insufficient. But we of the West, ‘who are not saddled 
causing gold to circulate with silver, and thus enabling) with such a moneyed power, nor yet cursed with the 
us to diminish the quantity of bank notes more than we! system in all its complicated and injurious excess--we, 
copla atherwise do. eee PET. oe mo content are industrious farmera and mechanics, 
oo), By carrying it su rther, and withdrawing all bank | whose property depends upon a stable currency, how we 
notes under twenty dollars, gold and silver pieces would [can oppose the measure passes my knowledge. If the 
soon fill their places. —— _., ,_ {bank party dislike the financial system of the Government, 
ane Boing oo. arthi danget isin eatin now etining, they should vote for this bill, to place it 
p iy 2 on a better rooting, 

wants of general commerce, far ahead of us. Itisim-) agree, with ‘hens that it is inexpedient to leave the 
possible or ao aaen, itie Even if any spprepenaoni temporary arrangement made by the Treasury as it is. 
were en pant Augean i Re i Aao na as I esteem the ability and integrity of the Secre- 
manner ha # ion g 8 hall have full vara: tary of the Treasury, and the pure patriotism and enlight« 
them. In its progress we shall have full opportunity for) ened judgment of the President, I would not wish the 
examination and experience, which will, if impartially; State banks to remain connected with the Government as 


acted upon, urge us forward to its completion. 

I will not lengthen out a speech, already too long, by 
an investigation of the proportion which should exist 
between the paper money and the metallic coin, and the 
proportion which should probably exist under the sys- 
tem proposed. 

It may be remarked, generally, that the paper money 
would be in far greater proportion to the business done 
by it, to wit, general commerce, than the metallic coins 
to the business performed by it, to wit, the local com- 
merce. 

The metallic coins, great in number and small in their 
several amounts, change hands rapidly and incessantly, 
making by each change an item of local commerce. 
While the notes and bills of exchange, few in number, 
and large in amount, change hands far less frequently, 
requiring in many instances considerable time to perform 
a single act of general commerce. 

This will account for the disproportion at present 

existing between them, which is apparently contradictory 
of the principles l have stated. 
“ Many of the errors in opinion upon this subject would 
in like manner be explained away or converted into con- 
firmations. 1 wish much that L had time to examine 
some of the most common, by bringing them to the test of 
the principles which I have laid down. 

These errors have arisen almost entirely from the want 
ofa clear understanding of the differences between local 
and general commerce, and the currency required for 
each. 

The merchant engaged in general commerce sees 
plainly that coins will not do his business, and therefore 
thinks ‘a metallic currency the dream of a visionary. 


they now are, unless an imperious necessity required it. 

For once, jet us thrust aside party barriers, and move 
on calmly and impartially in the discussion and adoption 
of this measure. 

If the distressed gentlemen are really desirous of apply- 
ing a corrective to our fluctuating currency, if they will 
cease awhile from panic speeches and panic letters, and 
turn seriously to the business of legislation, an opportuni- 
ty is now afforded of applying that correction. Grant 
{that the mode of applying it be not the one they would 
| prefer, yet they should lend their aid in rendering it as 
effectual as possible. I do not myself believe that the 


ily and as rapidly as a properly-constituted United States 
| Bank would do. But for two years we cannot bring into 
i operation a new bank, even if we were all agreed as to 
the restrictions required by the constitution. The meas- 
ure proposed is the only one which is practicable. It haa 
been shown to answer the purposes of the Government; 
{it cannot operate injuriously until the United States Bank 
notes are withdrawn from circulation, and by that time, 
if we join heartily in applying the corrective provided by 
the bill, it will be out of the power of any or all the banks 
to seriously affect our currency. Meanwhile, it leaves ua 
| perfectly free to modify or abolish it, as experience may 
direct. A decent respect for our constituents should of 
itself induce us to support this measure, that we may 
learn the opinions to which the events of the last six 
months have given rise, instead of forestalling their influ. 
ence by binding them down to an institution which they 
may utterly reject. 

But the hope of their acquiescence is, perhaps, vision- 
ary. It is the necessary consequence of high excitement, 


Financiers and writers upon the subject, deceived by | that men, acting in mass, are, by thelr own momentum, 


system proposed in the bill will effect the purpose as easi- a 


the apparently large amounts of the business of general coms} forced farther than any one individual would have gone. 
merce, and not noting the infinite rills which constitute) Party animosity grows into a habit; and those who are 
local commerce, have strengthened the erroneous opin-| tainted with it read, speak, and think, of but one sides 
ions by ingenious arguments. itis far more probable that they will do as some of them 
Ii am not aware that the distinction has ever before) have done before. The same influences were brought to 

- been clearly taken. hope that the novelty will not pre-| bear when the last United States Bank approached the 
yent the truth from being acknowledged and acted upon. | expiration of its charter. A quotation from a speeeh of 
It is true that the effect will be to diminish the circula-|the same distinguished geutleman from whom I have al. 


tion and the corresponding profits of the banks; but aj ready quoted, will show an identity as remarkable as it is 
thousand fold indemnification will be found in the perfect! reprehensible. 


currency, which would ensure to personal worth its due 


credit, and to honest industry its proper reward. 
I need not say that I consider the United States Bank, 
and the removal of the deposites, subordinate to this great 
question. 
and. importance to the nation, 


Thoroughly convinced as Iam of its necessity | bound by the instructions of his constituents. 


n, 1 cannot regard without) question between the giver and receiver of the instruc- 
deep regret the obstacles, which party politics may pre-| tions. 


Extract from Mr. Clay’s speech on the bill to renew the bank 
charter of 1791, made in Congress, February 15, 1811. 


“T shall not stop to examine how far a representative is 
That is 8 


But I must be permitted to express my surprise at 


gent to thè passage of a bill essential to the interests of our | the pointed difference which has been made between the 


common constituents. 


‘opinions and instructions of State Legislatures, and the 
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opinions and: details- of the deputations, with which we 
have been surrounded, from Philadelphia. Whilst the 
» resolutions of these Legislatures—known, legitimate, con- 
stitutional, and deliberative bodies—have been thrown in 
the back ground, and their interference regarded as offi- 
cious, these delegations from self-created societies, com- 
posed of whom nobody knows, have been received by the 
committee with the utmost complaisance, Their commu- 
nications have been treasured up with the greatest dili- 
gence. Never did thè Delphic priests collect with more 
holy care the frantic expressions of the agitated Pythia, 
or expound them with more solemnity to the astonished 
Grecians, than has the committee gathered the opinions 
and testimony of these deputies, and, through the gentle- 
man from Massachusetts, pompously detailed them to the 
Senate! Philadelphia has her immediate representatives, 
capable of expressing her wishes, upon the floor of the 
other House. If it be improper for States to obtrude upon 
Congress their sentiments, it is much more highly so for 
the unauthorized deputies of fortuitous congregations.” — 
History of Bank, p. 354. 

I leave to others the application of the quotation. 
Prophecies of ruin were then made, and the prophets 
worked anxiously for their fulfilment. The same who 
prophesied that the election of Jefterson, the repeal of the 
sedition law, the war, nay, our many victories, would ruin 
us. Happy country, that could thus be ruined! 
the gentleman from whom I have quoted no longer advo- 
cates the principles for which he then contended, not- 
withstanding this and other changes read to us the humil- 
jating. lesson, that, while events sweep onward in one 
unvarying chain of cause and consequence, the men who 
pees and ably struggled against them at one time 
ecome their pliant tools 
who were then foremost 
main among us, to aid us 
ence, 

A speech made against the recharter of the Unitec 
States Bank in 1811, by my honorable friend from Ken- 
‘tucky, [Colonel Jounson,] then, as now, a distinguished 
member of this’ House, furnishes an explanation of the 

resent and a guide to the fature. This contest is to him 

ut a repetition of the battles of his youth, and will but 
increase the many obligations which’ this country grate- 
fully acknowledges to be due to him. 

“The influence of this bank is palpable and notorious. 
We lave the evidence from the long roll of petitions now 
imploring Congress to renew the charter. If in twenty 
years this bank is to be the idol of some and 
others—if the solvency of so many individuals de 
it—if ruin and devastation will, in the event of its disso- 
lation, ‘spread. wide in the country——then, sir, it wil 
only require twenty years more to make it stronger than 
the Government. “lo induce us to vote for this instita- 
tion, we have been persuaded, Aattered, alarmed, peti- 
tioned, and threatened; and we have been amused with 
the rise and history of the banking system.” 

How truly this presents the present power of the bank; 
and the succeeding paragraph may apply now to the 
entire West as it then applied to Kentucky. 

Again: * My colleague, (Mr. McKeg,} whose opinions 
I bad been in the habit of considering as my own, until 
thie unfortunate question which divides us, has stated 
that, in his opinion, the dissolution of this institution 
would be felt by the citizens of the Western country, and 
that our surplus hemp would not command as good a 
price. I differ in opinion from my colleague, if he sup- 
poses the Western country will feel any great pressure 
from the dissolution of this bank. 1 grant, the people of 
Kentucky. may not be entirely exempt fram some incon- 
veniences common on such an event. But our produce 
will fall from other very different causes. Interruptions 


pend on 


mm commerce, stagnation in trade, bankruptcies throagh-jin more honor 


& 


Although | 


at another; yet enough of those 
in the democratic cause still re- 
with their counscl and experi- 


the alarm of 


out the commercial part. of the United States, arising 
from bankruptcies in England, which have occasioned 
the return of many bills from England protested. These 
are the causes which produce distress, and will: continue 
to produce it, until we are a people less dependent. on 
foreign commerce. But believing as I doon this subject, 
viewing the effects of this great political moneyed institu- 
tion with abhorrence, I would not vote for it, let. the 
temporary distress be what it may. I would rather see 
the present crop of hemp brought to one deposite, which 
would make a bulk larger than this Capitol, and consu. 
med with a lighted torch, and ascend to the heavens in 
smoke as a sacrifice, than vote for the passage of -this 
law; and, sir, the people I represent would justify my vote. 
They would bear the loss without a murmur, they would 
act the part of freemen worthy of freedom, they would 
magnanimously bear the calamity without complaint, if 
their patriotism required the sacrifice. They are a most 
worthy people, a virtuous people, an enlightened people, 
la glorious people, descendants of this great American 
|family, inheriting that spirit of independence which 
jequally sustained our cause under defeat and victory, 
jupon all the battle-grounds of our Revolution. 1 will not 
ibe alarmed out of my vote by clamor, no matter from 
what quarter it may assail me. 1 never will be driven 
ifrom my duty by alarms and fears. 1 will stand firm to 
the cause I conceive to be just, and the people will sup- 
| port me; they despise wavering and temporizing. If you 
[continue this charter twenty years more, you can never 
| put it down.” See p. 233. 
| “No, sir; instead of having petitions which would reach 
j from the Speaker to the seats of the members, you would 
jhave them packed upon your tables until they would 
intercept my view in addressing you. Yes, sir, they 
‘would rise up higher, and implore that Goddess of Liber- 
‘ty who presides over the deliberations of this House, We 
jare told that this bank is necessary to the collection, 
ufe-keeping, and the transmission of the revenue to dif 
jferent parts of the United States. It is stated that the 
State banks are strangers to us, and cannot be trusted 
with the deposite of public money. Tam sorry to hear 
[such a sentiment. It has originated from a panic, an 
lalarm, an ideal danger. ‘Phat great and good man, the 
| Secretary of the ‘Treasury, has told you otherwise by his 
report now before me, of date 12th January, in which it 
[appears that of about $2,400,000, upwards of $800,000 
pare deposited in the State banks, $75,000 of which are 
‘deposited jn the State Bank of Kentucky, and 1 should be 
ieorry if it was not as safe there as in the hands of the 
United States Bank, in the possession of foreigners, If 
i Slate banks will not do, let the United States build vaults 
ifor the safe-keeping of the revenue. 
| _ “But, sir, the alarming consequences which must arise 
{from a dissolution of this corporation. Tt will deprive us 
[of a circulating mediun, it will interrupt commerce and 
produce bankrapteies, Itis to produce the distress of 
| farmers and the ruin of merchants; it is to prevent emi- 
‘gration, and it is to strike the foundations of the Govern- 
ment, 'Phis picture gives me noalarm, Itis the picture 
ofa wild and distempered imagination. If serious injury 
;Will be felt by many in the power of this moneyéd. arig 
|tocracy, [feel and sympathize with the sufferings of those 
who may be necdy without any fault of their own; but 
ty, and even in that point of 


something is due to posteri 
view Lum not willing to entail upon them the baneful 
effects of a great moneyed corporation, with a capital of 
twenty milions of dollars, extending its arms of power 
and influence to every part of ihe United States, and 
having the destiny of good men within its control, when- 
cver it receives the ned to exercise ite giant power. No, 
sir, Lam ready to see and feel the sad crisis which bas 
been described. Lf we die with less money, we shall live 
and enjoy more happiness. I wish to see 
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b parner 


whether so much 


of all. . 
Should it prove incompetent, I shall readily join in 


sit upon the ruins of this Capitol and mourn the fallen|adopting another system; and in. the examination of the 


applicable. 


‘At ‘that time they were deemed amply sufficient by the] stituents, 


democratic party throughout the Union; and time, how- 
ever much it may change individuals, cannot change prin- 
ciples. 
with: the people, whether their opponents call them 
democrats or tories, and their opponents will be against 
the people, whether their names be federals or whigs. 

Let us fervently hope that no national disasters will now 
occur to force us from the judicious application of these 
principles. 

The, war which followed the expiration of the charter 
of the last United States Bank, stimulated the State banks 
to excessive issues, which drove specie outof the country, 
and stimulated a wild spirit of adventure, that raised 
prices far beyond the proper standard. On the return 
of peace, when our excessive paper-money prices came 
in collision with the cash values of foreign countries, the 
bubble burst at once, spreading ruin over all. Fhe 
general failure of the ill-managed banks, and the utter 
prostration of business, created a universal necessity, 
whose urgent calls occasioned the chartering of the present 
bank. ‘Thus hastily ushered into existence, with powers 
heedlessly granted, far more than it was safe or expedient 
to grant, the bank was raised into successful operation by 
the elastic nature of public confidence, a wanton abuse of 
which has been its ruin, 

But we are now safe from a like disaster, and the safety 
is stvengthened by our knowledge of the causes of such 
disasters. 

We can now proceed to apply these principles to our 
legislation. ‘The people always have sustained them, and 
always will sustain them. ‘The only hindrances are such 
as may be presented by the skirmishes of a party warfare. 

We have had, unfortunately, too much of this already. 
It has protracted our session and occupied our time lo 
no purpose, except an injurious and angry excitement. 
Legislative discussions, whose sole object should be the 
ascertainment of great political truths, have been convert- 
ed into opportunities for the exhibition of the ingenuity or 
the passions of the debaters, or for the far less pardon. 
able purpose of deluding the public mind as to the causes 
which have affected the public interest. 

Recent votes have shown that a large majority of this 
House are weary of such discussions, and are willing to 
unite upon the measures required by the public interest. 

shall be gratified if the reasons which J have present- 
ed, and which, upon careful examination, have convinced 
my own judgment, shall have the slightest effect in aiding 
this. purpose. 

We all desire to make an arrangement which will 
facilitate the financial operations of the Government and 
correct our national currency. 

Those who believe (and E am one of them) that a 
United States Bank, properly restricted, would best effect 
these two objects, will agree with me, that our own dif 
ferences of opinion, as to the nature and extent of these 
restrictions, render the organization of it utterly imprac- 
ticable, and its organization, even if practicable, would 
be utterly useless during the two years that must inter- 
ene before il goes into operation. 

The arrangement proposed by the bill is shown to be 
practicable by former and recent experience. H is the 


| 
Those who advocate these principles will be|the personal relations of the members of this House; we 


By adopting this measure we shall quiet the excite- 
ment which has extended its baneful influence even to 


shall be able to part in cordiality and kindness, and to 
meet our constituents with the happy consciousness of 
having faithfully performed the duties which they assign- 
ed to us. 

When Mr. Lane had taken his seat, 

Mr. McVEAN rose and commenced by stating that 
he desired to call the attention of members to the posi- 
tion the House occupied in relation to the subject-matter 
then under discnssion. We have (said Mr. McV.) passed 
a resolution declaring that the charter of the Bank of the 
United States ought not to be renewed; we have passed 
a resolution declaring that the “deposite of. the public 
moneys ought not to be made in the United States Bank, 
and we have also passed a resolution declaring that pro- 
vision ought to be made by law to continue the deposite 
of the public moneys in the State banks. Itis in affirm- 
ance of, and with a view to carry into effect, the principle 
advanced in the last resolution, that the bill now under 
consideration was introduced by the Committee of Ways 


and Means. Sts adoption is opposed by the gentleman 


from Georgia, [Mr. Fosvsn,] and other gentlemen who” 


have this day addressed the House, on the grotind that 
the public moneys were illegally removed from their de- 
posite in the United States Bank. 

I shall briefly state the main argument advanced in sup- 
port of this position, and then endeavor, with equal brev- 
ity, to give it an answer. The argument is, that the act 
of removal originated with the President, whilst the dis- 
cretionary power of removal was confined to the Secre- 
tary of the ‘Treasury, not asa subordinate, but as an inde- 
pendent officer of the Government; that, although, in 
point of form, the Secretary did the act, it was, in spirit 
and in fruth, the act of the President, who had no right 
to advise, direct, or control that officer; and the act, not 
being his, according to the true intent and meaning of the 
law, is, for that reason alone, reversible. Sir, if these 
premises were true, I should concur in the conclusion, for 
I am as far as any person from giving my approval to any 
measure of Government which rests its claim for that ap- 
proval on its former accuracy alone. Iwill, sir, permit 
an officer of Government, in a court of justice, or in en- 
forcing obedience to his official commands, to show, in 
his justification, that all the formalities of law have been 
observed by him. But here, sir, at the bar of this House, 
or at the har of public opinion, E will allow no such justi- 
fication. The act must be rigbt, not only in form, but in 
substance also. Not only the body must be perfect, but 
the animating principle also. ` 

The independence of the Secretary of the Treasury is 
attempted to be maintained, on the assumption that the 
Treasury Department is not an Executive department; 
and this assumption, it is said, is proved by the peculiar 
phraseology of the act establishing the Treasury Depart- 
ment, as well as by the particular mode of expression 
adopted inthe bank charter. The act creating the Treas- 
ury Department does not, either in its title or in its body, 
denominate it an Executive department, in express terms; 
and in this it differs from some of the acts establishing the 


only one that can possibly exist until the present bank|the other Executive departments of the Government. 
charter expires.  It-binds us to nothing; itis incapable, | From this difference it is argued that Congress intend- 


A 


a, laws, and by the enactment of laws only. 
agent, therefore, is a person appointed to execute the laws! to show that the Seer 


„Treasury to-be an executive officer, that, 
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to it- an. executive character. But, sir, how. do we 
arrive atthe. character of a particular office? Fm its 
name, or from the duties belonging to it? Are we not 


‘to inquire into the nature of the services required to be 


performed by: it, in assigning to it-its character? What 
are. the duties of the office of the Secretary of the Treas- 
ury? Are they, in their nature, judicial, legislative, or 
executive? The answer will determine the classifica- 
tion of the office, and not the title of the act establishing 
the.office. I would respectfully ask of those who place 
so much importance in names, or rather, in this instance, 
in. the absence of any qualifying name, whether, in their 
opinion, a clause in the act establishing the State, War, 
or Navy Departments, declaring, in express terms, that 
they should not be considered Executive departments, 
would in the least affect their character as such? Or, to 
go further, suppose the act establishing the Treasury De- 
partment was entitled ‘An act to create a legislative or 
Judicial department, to be denominated the Treasury De- 
partment,” would that title affect the character 
prescribed duties, or make the functions of the office ju- 
dicial or legislative? I say it would not, sir; for, although 
I am willing to admit the potency of a name, 


that seems to be claimed for it in this instance. : 
It has been found necessary, in the support of this ar- 
gument, to assert that the Treasury Department is a legis- 


lative department, and that the Secretary of the Treasury signing his reasons for 


is the fiscal agent of the Legislature. 
ment, examine this matter. pel l 
to execute:the will and purposes of his principal. A legisla- 


. tive agent is a person appointed to execute the willand pur- 


posea of the Legislature. How does the Legislature give 
expression to its will and purposes? By the enactment of 


of the Legislature. And here, sir, we have arrived at the 
Precise definition of an executive officer, such as the con- 


stitution of the United States has declared the President land his decision th 


to be. To give the Secretary of the Treasury, as a legis- 
lative agent, the power to execute laws independently of 


the Executive, would not only be arobbery of the powers | gress, now to act in this matter, 
but also a usurpation on the part ofla derivative power, deriv 
and a most flagrant violation of the constitution, tary, and, co 
which has placed the law-making and the law-executing |action to the 


of the President, 
Congress, 


powers in different hands. l t 
this Government is vested exclusively in the President 
by the constitution, and as well might the President cre- 


ate an agency to make laws as Congress an agency to|ticians who are hanger 
execute laws, insubordinate to the constitutional Execu- is nothing in any of th 


tive, Buty sir, it is said, admitting the 


tering the bank, the power given to him 
that of bis office. 


‘Treasury is a grant to the office, and not to the individual, the Government. 
‘The act does not grant the power to the person who, for|bhe ke 


the time being, shall be Secretary of the ‘treasury, 
to the Secretary of the Treasury. sÉ it 
new appointment, in reference to an office, it is the en 
largement of the duties of a pre-existing oflice. 

‘Lhe error of investing the Secretary of the Treasury 
with a legislative agency, 


eed up by other errors of opinion more and more fla- 


grant, 


I believe, sir, that the gentleman from Georgia 
[Mr. Fosren] denies that the Secretary of the Treasury 
bad the power of removing the deposites at all, except in 


obedience to express instructions received from Congress, | The gentleman from Hiinois, near me, [ 


his legislative principal. How any person, with 
charter. before him, can make this assertion, is, to me, 


Vol. X.~-297 


of its} 


A legislative | whom he is to decide. 


which has obtained plausibility argument against the right of r 
by the wrongful substitution of terms, has been follow- will not now trouble the House 
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„ed; by this most obscure negative implication, to deny surprising; for I aver that it is not in the power of haman 


language to reserve power more absolute and unqualified 
than is done in this grant. There are no directions given 
for, and no restraints imposed upon, his power of action; 
he is merely required to report the reasons which indueed 
him to act, after the consummation of the deed. 

The very direction as to his subsequent conduct is 
equivalent to 4 denial of the position that he is to receive 
his instructions from Congress previous to his action; for, 
if Congress be in session, he is directed to report to it im- 
mediately his reasons for the removal, What sublime 
mockery it would be to witness the Secretary reporting 
the reasons which governed him in the performance of an 
official act to the very Congress from which he had re- 
ceived instructions to do the very act, and without which 
instructions he could not have acted at all! It would be 
giving him the power and the faculties of an automaton, 
and, at the same time, holding him to the strictest moral 
accountability! 

i have authority for saying that the Secretary of the 
Treasury is entirely independent of the control of Con- 
gress in this matter—anthority which no friend of the 
bank will feel himself at liberty to question. T alluded, 


I deny that |sir, to what was said by the honorable member from Penn. 
it can either make white black, or black white—a power sylyania, [Mr. Binney, 


] at the commencement of this Con- 
gress, the first time the House had the pleasure of listening 
to him, The question then discussed was the proper ref- 
erence of the letter of the Secretary of the Treasury, as- 
the removal of the deposites. That 


Let us, for one mo- | honorable member then stated that the Secretary of the 
An agent is a person appointed Treasury sustained the relation of umpire between the 


bank and the Congress. Mark, Mr. Speaker, the rela- 
lation of umpire. That gentleman is a distinguished law- 
yer, and he well knows the character of an umpire. Tt 
is, sir, that of perfect independence of the parties between 
No stronger figure could be used 
etary is not the agent of the Con- 

gress, and the bank, or of either of them. The honor- 
able member asserted that the Secretary was the umpire, 
e award, and that through that award 
Congress derived its whole power of action over the sub- 
ject, as an appellate tribunal, ‘That the power in Con- 
» Was not an original, but 
ed from the action of the Secre- 
nsequently, that we were confined in our 
review of the reasons assigned by the Sec- 


The executive authority of retary of the Treasury, 


Sir, there is nothing in all the noise we have heard 
about despotism and usurpation, but: the clamor of poli- 
ring and thirsting after place. There 
e measures of the administration, in 


Secretary of the respect to this whole matter, that cannot find a precedent 
by the act char- finall the administrationssince the establishment of the Goy- 
was distinct from j ernment under the existing constitution. 
Independently of the constitutional | of this Government in relatior 
objections that might be successfully urged against this |tive are well defined. Congr 
proposition, | answer, a grant to the Secretary of the fnar 


Sir, the powers 
1 to the Congress and Execu- 
ess has absolute as well as ple-~ 
y power over the revenues and moneys belonging to 

It can direct the place where they shall 
pt, by whom kept, when removed, and for what 


e 7 but: purpose removed; but it is, nevertheless, the duty of the 
Instead of its being a President to see that 


all laws made by Congress respect. 
ing them are faithfully executed, and of this power he 
cannot be divested—he cannot even divest himself of it. 
Having, as I humbly conceive, answered the principal 
emoval of the deposites, I 
with any argument as to 
the expediency of that measure. It is, Į believe, admit- 
ted by nearly all the members of this House that the State 
banks must be used as a depository of the public moneys, 
if the Bank of the United States. is not to be rechartered, 
Mr. Duncan,] as 


with the bank |a substitute for the bill reported by the Committee of 


Ways and Means, has offered a bill to recharter the Bank 
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of ibe United States as an alternative measure. This 
opens the whole question for discussion. 

The subject of a Bank of the United States is likely to 
continue tò be a topic of paramount political interest. T 
do not object to its discussion, sir; for it involves not only 
questions of right and expediency, but also, in the opinion 
of a large portion of our fellow-citizens, the question of 
the perpetuity of our republican institutions, according to 
ihe spirit of their organization. It is consolatory to the 
friends of written constitutions and chartered rights, that, 
notwithstanding the authority of names and the weight of 
precedents, the same spirit which influenced Jefferson, 
and other sages and patriots, to resist the first United 
States Bank, as an encroachment upon the constitution, 
has survived them, and directs their disciples and fol- 


lowers in their efforts against its continuance at this day. ; this bank was chartered. 


Sir, there is not in the political history of this country a 
question of disputed political power, which time, or 
legislative authority by legislative enactment, has not 
settled, to some considerable extent, except the Bank of 
the United States. The renewal of the charter of the 
first Bank.of the United States was denied by the casting 
yote of the Vice President, George Clinton, on the ground 
that Congress had not the power, by the constitution, to 
grant such a cliarter; and this decision, for a time, re- 
ceived the sanction of the public approbation. The re- 
newal of the existing charter of the Bank of the United 
States was denied in 1832, on constitutional grounds, by 
the veto of the President of the United States; and the 
people elected that President, and sent immediately 
thereafter to this House representatives who, by a solemn 
vote, and by a majority of fifty-three votes, have decided 
that the charter of the Bank of the United States ought 
not to be renewed. When, sir, is this conflict to cease! 
If the power to charter a bank was merely a doubtful 
power in the legal sense of the word, the weight which 
precedent always, in such cases, brings to the seale, 
would, long ere this, have given the determined prepon- 
derance on the side of the exercise of this power. But 
this is not a doubtful power. ‘There is no warrant in the 
constitution for its exercise; and the repeated attempts to 


deduce it from other powers, expressly granted, have but | 


to follow the erring dictates of our own 
poor fallible judgment. Our, Government is the first 
experiment of a written constitution, and upon its fate 
depends the fate of republican institutions here and else. 
where, now and-forever. We have, then, the highest 
motives to impel us to a watchful guardianship of its 
provisions. Sir, ifthe power in this Government to make 
a bank is doubtful, the safe course, the course which 
patriotism would dictate, would be to forbear to exercise 
the power. 

Sir, if this bank were constitutional, I would oppose it 
still. I would oppose it because it has entirely failed to 
accomplish the object for which it was designed. In 
order to ascertain the evil then existing, and the remedy 
proposed, let us recur to the history of the times when 
1 will read ashort extract from 
advising Congress to char- 


written guide, 


President Madison’s message, 
ter the present bank; if advice it may be called. “The 
absence of the precious metals will, it is believed, bea 
temporary evil; but, until they can be again rendered the 
general medium of exchange, it devolves on the wisdom 
of Congress to provide a substitute which shall equally 
engage the confidence and accommodate the wants of 
the citizens throughout the Union. If the operation of 
the State banks cannot produce this result, the probable 
operation of a national bank will merit consideration.” 
The committee on currency, to whom this message was 
referred, and who reported the bill which afterwards be- 


‘came a law chartering the present bank, reported that 


they ‘had determined that a national bank is the most 
certain means of restoring to the nation a specie circula- 
ton.” In these extracts we have it asserted that the evil 
was the absence of the precious metals, and that the bank 
was designed to afford a temporary substitute until their 
return; to regulate the then existing currency, and. be 
the most certain means of restoring to this nation a specie 
circulation. I put the question, sir, to every friend as 


well as to every foe of that institution, has it not been 


most eminently instrumental in defeating the very object 
it was designed to accomplish? Has it not almost entirely 
driven specie from the circulation? Has it not brought 
in, under its inflnence and management, a paper credit 


served to show that the footholds of usurpation are on/ currency, not the representative of but the substitute for 


slippery places. z 

The power to regulate the Territories and other prop- 
erty, the power to borrow money, the power of exclu- 
sive jurisdiction over certain localities, the power to levy 
and collect taxes, and the power to coin money and 
regulate the value thereof, have, every one of them, in 


sticcession, and at different times, been claimed as the | matters, 


main or principal power 


specie? 
falthe bank has been, asa bank, the more injurious has. 
it been to the currency; for its efficiency in expelling 
specie has increased in proportion to its ability to supply 
[the substitute, 


of which the bank was the inci- i science of political economy, 


In the very nature of things, the more success- 


Sir, I do not pretend thatT can give an opinion on these 
squared or rounded by the technical rules ofthe 
but there are a few thougbts 


dental creation. But, sir, its friends have changed its {which have suggested themselves to my mind, the €x- 


paternity so often, and it has become the child of so many 
fathers, that it is dificult even for them to determine which 
is its putative father, whilst its illegitimacy stands confessed, 

There is ho one who will assert that the power to make 
a corporation, to confer exclusive privileges on individu- 
als, is not an original substantive power. It is one of the 
highest prerogatives of sovereign power; and to contend 


that it can be exercised as an incident to other powers, to | 


which, to say the least, it is coequal, is at once to con- 


limitations to the powers of this Government. 


pression of which 1 will risk, although they may seem to 
come in collision with received opinions. 


No Bank of the United States can regulate the currency. 


On the contrary, its inevitable tendency must be to vitiate 
and destroy the 
ard of value; and 
intrinsically the same value that it possesses as currency. 
Gold, silver, and copper coins, are 
y : country, and are the legal currency. 

found and destroy the distinctions which would affix any |is bank paper, and a small portion of coin. 


currency. Money is the common stand- 
its essential quality is, that it possesses 


the money of this 
The actual currency 
I do not pre- 


teron Sir, the | tend to say that bank paper, under proper restrictions and 
constitution contains an enumeration of the specific sub- | limitations, 
stantive powers conferred upon this Government; and so | rency. 
careful were the framers of that instrument that the true | or convenient depends upon its being, 
character of this Government should be known, that they | ble extent, the representative of specie. 


would not afford a safe and convenient eut- 
But i do say that the fact of its being either safe 
to some considera- 
As it has lately 


{Í annexed a prohibitory clause, restraining it from the exer- | been, the vast disproportion between specie and paper curs 
cise of all powers not therein specifically granted. The | rency, (being as one to ten,) negatives the idea of the pa- 
power to grant a bank is not among the enumerated | per currency being the representative of the metallic cur- 


powers; it cannot be found in the instrument. 


j Tbe asser- | rency. 
tion that we frequently hear, that a bank is constitutional | 


because itis necessary, involves an abandonment of the i may answer all the purposes of money. 


Sir, it may be the representative of property; 
and as such, during times of general prosperity and credit, 
But the very 


ayi 
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the:banker’s counter, and neither persuasion nor entreaty 
can draw it forth feom its hiding place. 

Such, sir, is the currency we now have, under the 
boasted regulating influence of the United States Bank. 
Phat this statement of its effects is true, no one will deny 
who-has watched the history of events for four months 
past. 


opinions. 
to. the bank, we have a right to say that it must first have 
the elective franchise extended to it. Ideny, sir, and I 
trust I shall for ever deny, that a mere servant, a creature 
of the Government, is entitled to participate in the exer- 
cise of the high moral and political functions which belong 
to the citizen, the sovereign citizen alone. When this 
people want instructions how to discharge their political 


A bank cannot regulate banks—-a universal paper me- duties, I trust they will seck them from some other source 


dium of exchange caunot regulate or give pecuniary value j than the bank, and that, as freemen justly appreciating 
to local bank paper; this ofhce belongs to money alone, jand justly jealous of their rights, they will spurn every 
and cannot: be transferred. ‘The currency afforded by fattempt to enlighten their minds from such a quarter, 
the Bank of the United States is at best representative; | even at the expense of $80,000. Gloss this matter over 
and to assign to it the office of regulating local bank paper fas you will, the conduct of the bank is indefensible. 
would be to` make the latter. not the representative ofj Neither palliation nor extenuation can destroy the suffi- 


money, but the representative of a representative. 

The agency of the United States Bank in producing the 
vast disproportion between the paper and specie portions 
of the currency, is admitted by its friends. The bill in- 
troduced into the other branch of the Legislature by a 
distinguished friend of the bank, [Mr. Wznsren, | contains 
amendments involving this admission. Ihe project of 
another distinguished Senator, the author of the present 


tinue the present bank, as an admitted evil, to cure the 
evils of currency of its own creation, the same way that 
fite is employed to extract.a burn, and ice to extract 
frost. CT propose a different. remedy. It is to restore 


| ciency of this evidence against the integrity of the bank. 


{f the Congress which granted the bank charter had been 


assured that, within the time limited for its existence, it 


| 


bank charter, [Mr. Cannoun,] 1 understand to be to con-} 


would have expended $80,000 in one year, in illuminating 
the darkened minds of this benighted community, with a 
view to its recharter, I ask, sir, every member who has 
read the debates of that day, whether a single vote would 
have been given in its favor. Its rejection, sir, would 
have been unanimous—-and yet, sir, the deed having been 
done, there are honorable members in this House who 
are willing to excuse--nay, to justify it. Hither, sir, the. 
tone of moral feeling in this nation must have undergone a 
change, or crime is far more odious in the prospective 


money to its proper office. Let the United States Bank) than in the commission, 

cease; let gold and silver take the place now attempted tol The assertion has been made that prejudice prevails, 
be held by the bank in regulating the currency; and let land opposition is easily excited among the people against 
the States restrain their banks from issuing notes of a lessitbe bank. I rejoice, sit, for one, that it is so. When 
denomination than five dollars, and we shall soon have a jthis people can sec an institution like the bank expending 
safe and sound currency, in place of the present base and lils thousands of dollars in the purchase of opinions, of 


ignoble currency. 
Sir, had this bank been useful for the purposes for 
> pur r 


which it was created, I would still oppose its recharter, 1jis upon them. 


presses, and of men, and not be aroused to a proper sense 
of the danger that surrounds them, the lethargy of death 
When [ hear that the people of the 


would oppose it for its bribery, for its corruptions, and | United States listen with indifference to the recital of the 


for its general immoral tendencies. ‘The bank bas been 
convicted of expending large sums of money for political 
purposes. The large amounts expended in printing and 
distributing speeches of a political character, its friends 


corruptions of the bank, of its arrogant pretensions, of its 
contempt of the authority of this House, and its contumeli- 
ous treatment of the President and other officers of Govern. 
ment; when I hear this, sir, then shall Lalso be prepared to 


admit and justify. Other large sums proved to be ex-{hear the clanking of chains worn by those who once were 
pended in changing the political opinions of editors of ifreemen. 


newspapers in New York, Philadelphia, and other places, 
and turning them from being enemies, loud and bitter in 
their denunciations of ite overwhelming corruptions, to 
frienda, clamorous in its praise, ave passed over in silence. 
The expenditure of $80,000, avowedly for the purpose of 
putting those in power who were friendly to a renewal of 
Hs charter, by expelling those who doubted its utility or 
ils purity, has been attempted to be justified on this floor; 
yes, sir, on the floor of the American Congress. ‘The 
bank, sir, has no right lo be a partly to this controversy. 
A large portion, perhaps a majority, of the people of the 
United States, believe it to be of unconstitutional creation. 

The remaining portion belicve that the power to ercate 
it is not among the original powers granted lo Congress; 
but that Congress, belicving it to be necessary as an in- 
strument to carry into effect other powers expressly 
granted, have constructively, from the necessity of the 
thing, the power to charter the bank as such govern- 
mental instrument, and not otherwise. Admitting, then, 
that the bank hus a legal existence, it is exclusively as 
the agent of the Government that it has such existence. 
The President of the United States, as the organ of the 
Government and the constitutional organ of the whole 
people, has the right, and it is his duty, to declare to 


Sir, my regret is, not that the people have shown them- 
selves too sensitive at this bold attack upon their liberties, 
but it is that we are not unanivoous in its condemnation. 
The sins of this institution have grown up before us 
mountain high, and instead of being united as one man to 
drive the monster from its abiding place in this fair heritage 
of liberty, we are divided into parties respecting it. Yes, 
sir, and it is with no pleasure that Lrepeat it, it has its dis» 
ciples, its retainers, its partisans and followers, who are 
bot only ready to proclaim its infallibility, but also to sing 
hosannas in its praise. ‘The chosen people of this age, 
like the chosen people of antiquity, seem to have a fatal 
predisposition to idolatry. But, sir, there is consolation 
in the truth that there is a multitude of free citizens who. 
have not bowed the knee to Baal, and are willing and 
waiting to destroy the temple of his habitation. And [ 
rejoice, sir, that there are those in this House who have 
voted favorably to the bank the present session who are 
sufficiently alive to their rights as citizens and members 
of this House, to denounce it now for its late contempt of 
the authority of tbis House. 

l have no disposition, at this stage of the debate, to 
enumerate, much less to discuss, the many powerful ob- 
jections that have been urged against the expediency of 
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rechartering the United States Bank. Most of those ob- 
jections have been already argued before the proper tribu- 
nal, at the last presidential election, and decided upon. 
But, sir, there is a topic of subsequent and recent origin, 
eowhich,-in my humble opinion, has an important bearing 
on the question of the renewal of the charter. I allude, 
sir, to the late embarrassed state of the currency. 
the last importance that the cause of the late deranged 
state of the currency, and consequent prostration of credit, 
sshould be known. In the midst of profound peace, and 
the most extended general prosperity; at a time when the 
three great departments of social industry, agriculture, 
commerce and manufactures, were flourishing almost be- 
yond a parallel; when the balances of trade and exchange 
were. in our country’s favor; when we had met with no 
accident ‘* by field or flood,” creating a diminution of that 
capital which is the basis of our currency; at such a 
. time, and under such circumstances, we found credit 
broken down and destroyed, and distress and ruin follow- 
ing. I repeat, sir, the important inquiry is, what was the 
cause of this calamity? I believe, sir, that none of the 
friends of the bank in this House have so far risked their 
reputation for common sense as to assert that it was a 
consequence legitimately or directly flowing from the act 
of the removal of the deposites; on the contrary, with can- 
dor that is creditable to them, they have repeatedly admit- 
ted, on this floor, that the removal of eight millions of dol- 
lars from their deposite one side of Chesnut street to the 
other, could not affect the currency or produce any sensible 
change in the money system of the country. ‘The allegation 
js, that the removal of the deposites was indicative of the 
determination of the administration to destroy the bank; and 
that the public credit was shaken, not from any immediate 
consequence of the removal, or from any anticipated 
ultimate effect of that measure; but, sir, from the fact that 
it was evidence of the disposition of Government not to 
permit the charter to be renewed. 

I rejoice, sir, that all the arguments that have been in- 
troduced against the removal and in favor of the restora- 
tion of the deposites, in the connexion of these measures 
with the prevailing distress, have had reference to the 

‘question of the renewal of the charter solely, and thus 
presenting the true question of bank or no bank. Iam, 
nevertheless, constrained to say, from all the lights shed 
upon this subject, that those arguments are more perti- 
nent to the true issue than weighty to establish the issue 
on the part of those advancing them. 

Itis a fair argument that no real cause existed, inde- 
pendent of the bank, for this failure of credit, when it is 
asserted that this failure has been caused by the prospec- 
tive destruction of the bank, to which the removal of the 
deposites is supposed to be the prelude. The argument 
js, that; although the removal of the deposites did not 
lessen the amount of the capital, which is the basis of the 
issues forming the currency of the country, and therefore 
was not, in itself, the necessary cause of the curtailment 
of those issues—yet, in the midst of the most extended 
commercial prosperity, there is a general disruption of 
currency and of credit, arising from an event which 
strongly proves that the charter of the bank will not be 
renewed. I deny, sir, that it is possible, in the midst of 
such prosperity, in the absence of real causes, to create a 
panic, that is to be at once the cause and the effect of its 
own existence. Our people are too wise to believe that 
their fate is indissolubly interwoven with that of the bank, 
and too prudent to borrow trouble in advance. I repeat, 
sir, that when the friends of the bank assign as cause for 
the prevailing distress that which is wholly insufficient, it 
is strong presumptive proof that the fault is with the bank. 
But we have also other proof; the bank has lessened its 
discounts—its millions here, and its million at this branch 

and at-that, and where it was most necessary to have its 
power felt. The screws of that. institution are not only 


powerful, but the chief engineer who turns those screws ‘ 


understands thoroughly the time and place for their most 
effective application. ‘lo this real existing cause, and 
that of cash duties paid under the new revenue laws, add 
the unfounded alarm that has been created, and we have 
the true causes of the hardness of the times. This un- 


It is of founded alarm was also chiefly the work of the bank, 


In proof of this assertion, I have only to point to the in. 
dividuals who are most industriously engaged in sounding 
the trumpet of alarm in the Atlantic cities. Who are 
they, sir? The detected purchased instruments of 1832, 
The bribed agents of the bank. F have no disposition, in 
an argument, to call hard names; neither do I feel a dis. 
position to call things by any other than their right names; 
and I do, therefore, repeat, they are the bribed agents of 
the bank who have raised the cry of distress. Look to 
New York, and who are they that decried the State banks, 
and labored assiduously and insidiously to destroy their 
credit, the local, the general credit? They are those, sir, 
who have been proved to have * the facility” of conver- 
sion from one faith to another in the twinkling of an eye, 
under the influence of the ‘$ facilities” furnished from the 
breeches pocket of Nicholas Biddle. 

This House has contributed, in some degree, in increas- 
ing and extending the alarm; and it may not be uninterest- 
ing to take a short review of our proceedings, in their 
connexion with this subject. At the commencement of 
the present session of Congress, we were told, from a 
certain quarter of this House, that action, immediate 
action, was indispensably necessary to the welfare of our 
country. So urgent was the necessity for action, that this 


matter could not cven brook the ordinary delay of being | 


sent to one of the standing committtees of this House. 

I came here, sir, at the commencement of this session,’ 
a novice in legislation; and, I must say that Ihave in- 
creased in the knowledge of legislation, if not in legisla- 
tive wisdom. I have seen gentlemen, when this question 
was first broached, more than six months ago, rise up in 
their places and portray, in living colors, the ruin and 
distress that would follow a delay of the settlement of this 
question. They even deprecated discussion, and urged 
the necessity of settling the question in some way, and it 
was not very material in which, to avoid the panic that its 
agitation was calculated to produce. I have, sir, seen 
those very gentlemen who cried the longest and loudest, 
as “the harbingers of ill and the prophets of wo,” the 
most conspicious instruments in the verification of their 
own predictions. The cry was “peace! peace! when 
there was no peace.” In the simplicity of our hearts, we 
listened to their admonitions, and took counsel from their 
warnings; and many of us gave an earnest of our belief in 
their sincerity, by twice voting to sustain the proceeding 
provided by the rules of this House to bring discussions 
to a close—the previous question. We failed in sustain- 
ing that measure, and we failed through the votes of those 
who told us that our country’s salvation depended upon 
our doing as we did. They, sir, pointéd out the way for 
us to rescue our country; and then, from patriotic motives, 
no doubt, took the opposite direction, That is not all—~ 
we were denounced for following the course indicated by 
themselves; anda gentleman before me lectured us in 
good round set phrase for so doing; and thanked his God, 
in a vein of piety which I trust is usual to him, that that 
which he was pleased to denominate a gag-law was not sus- 
tained by this House! The result hasbeen, that “agitation, 
agitation,” has been the standing and special order of the 
day in both Houses of Congress, since the commencement 
of the session; and the bank has had ample room to give 
this people the practical demonstration of its power. 
Blind, indeed, sir, must be the eyes that do not now see 
a power among us, which, although it may be of legisla- 
tive creation, has become a foreigner, an alien enemy, in 
our midst; which has placed itself in hostile attitude 
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against this Government, exercising belligerent rights af-| late period of the session, to consider any plan for the 
ter the manner of a nation, against the sources- of the} permanent regulation of the currency. - 

wealth of this country; issuing its Berlin and Milan, its} He inferred this from the impatience evinced; andthe 
‘Chesnut and Wall street decrees, and imposing its embargo | inattention to the several speeches just made, . and:the 


“pon the commerce of the country—in retaliation; no, | fact that several gentlemen who were in favor of, and in- 


sir, that is not the word—in stern self-defence, against|tended originally to support, his amendment, ‘had shown 
the assualts and the insults of Government! Where, sir, |a disposition to-day in their speeches to support or to per- 
are the champions of freedom, whose. voices were wont| mit the passage of the bill reported by the Committee of 
to fill this hall, and make it resound with the inspirations} Ways and Means, and to sustain the policy, or experi- 
of their eloquence, when the least encroachment was at-| ment, as it was called, of employing the State banks as 
tempted or made against those inestimable rights upon) the fiscal agents of the Government. 
which our glorious Revolution was predicated? Who, here-| He knew that there were, after to-day, but three 
tofore, could snuff the vicious principle in the tainted|/days more on which bills of this House could be acted 
breeze, and denounce, eloquently denounce, its least ap-| on, and that it was almost impossible to mature a plan for 
proach? Where are they, sir, when this political monster] the settlement of this great question; but he felt bound 
has boldly walked forth, and proclaimed itself the aven-jto submit, and give an explanation, which, he said, should 
ger of its own wrongs; warring against and prostrating the | be very brief, of his plan of a national bank, which, al- 
industry of the country; drying up the sources of its though it was a renewal of the old charter, contained 
: wealth, and insolently demanding its renewed existence} such modifications, limitations, and changes in the stock- 
as the price of its forbearance? Where are those voices, | holders, that it might almost be considered a new corpo- 
sir? They are silent; or what is infinitely worse, lifted] ration. f : 
loud in exultation that the President has, at length, found| He had retained all the features of the present institu- 
an enemy, whose “ towering adamantine strength” is suf- tion which had attained character for usefulness and 
ficient to grapple with him; an enemy which holds in de-/eredit, and placed such guards around it as would, ac- 
fiance tthe principalities and powers” ordained by this cording to his view, effectually prevent all the mischief 
people for their preservation. and evils which its opponents appear to dread from it, 
Sir, when I came here to discharge the duties of ajand about which so much clamor had been made; but 
member of this House, about two months after the remo-| whether justly or not, he would not pretend to say, nor 
val of the deposites, I passed through the three principal! did he care. He had seen conduct on the part of the 
Atlantic cities, New York, Philadelphia, and Baltimore, 


and every thing indicated prosperity. There was no 
distress, no panic, no forebodings of evil, to cast its gloom 
over the fair face of commercial industry; all was bright 
and happy. I came here and J heard in these halls that, 
in those cities, all was gloom and despondency, and from 
that time forth groans of distress were daily issued from 
this place. Editors of newspapers in New York advised 
every man who bad a bill ona local bank to present it 
for payment. The grand preconcerted scheme of panic 
at length succeeded. Sir, as evidence of the truth of 
what I have now stated, I will mention that I carried with 
me to this place bills of the Montgomery County Bank, 
(the county which I represent,) in the interior of the 
State of New York, and for more than a month after my 
arrival here I passed them without any question being 
asked; but, sir, so soon as the, scheme-of panic and dis- 
tress began to operate, the bills of the best banks in the 


bank directors, although it might have been, and proba- 
bly was, without any improper design upon their part, 
which had met his disapprobation, and he had never failed 
to express it. He was governed by no feelings either fa- 
vorable or unfavorable to the present bank or its direct- 
‘ors, in bringing forward this bill; he had no personal ac- 
quaintance with any of them; he did not owe the bank; 
jhe had not a cent of interest in it; nor was any one of his 
friends, so far as he knew, in the slightest degree inter- 
ested in it. He could not be charged with having any 
political object in view in introducing his amendment; he 
believed every member of the House would acquit him of 
such a charge; he was governed by no such motives; his 
object was now, as it had been on all occasions, when 
called upon to act in that House, to do the best for his 
constituents and country, according to his judgment, with- 


out reference to party. He had taken part, it was true, 
in some of the political struggles in ‘the country, and 


city of New York were discredited and could not be| would probably do so again, but his conduct, as a Repre- 
passed. Sir, if all this had been occasioned by the re-|sentative, never had been, and never should be, governed 
moval of the deposites, the effect would have followed|by any such considerations. He cared less for who was 
the cause. The effect, sir, in this instance, as in alllin power than for the manner in which it was used by 
others, did-follow the proper cause, and what that is I/those in’ whose hands it was placed; he had never asked 
have already stated. or received a favor of the Government, and never would 
I shall pursue this subject no further. The day of pas-| while he was honored with a seat in Congress. 
sion will soon have passed away, and the madness of party] He was opposed to any plan making the State or local 
will soon have subsided. The veil of deception, which | banks the treasury of the nation; it could answer no good 
aspiring men have thrown around this matter, will then] purpose. The million and a half of dollars of broken lo- 
“have been removed. Sir, how can they then hold up|cal bank notes now lying useless in the treasury, with the 
their faces in the presence of an insulted community? | numerous banks which are daily breaking or stopping 
Will it be any apology that these men were in the pursuit! payment, had taught him that they were unsafe, and ex- 
of objects of personal ambition? Will their miserable|perience convinced him they were wholly incompetent 
scramblings for office constitute an atonement for the to answer the purposes of Government as fiscal agents; 
distress they brought upon their fellow-citizens? No, sir, | but, admitting them to be safe, who does not know that 
it will be the just cause of their condemnation. The they cannot furnish a sound and uniform currency? He 
country is again prospering, but this prosperity is to them | was alarmed at the array of local banks springing into ex. 
as the light, they cannot bear it, for they prefer darkness! istence in several of the States last winter, after the re- 
rather than light, moval of the deposites, and when the downfall of the 
When Mr. McVuaw had finished, United States Bank was considered probable. It remind- 
Mr. DUNCAN rose to support his amendment with}ed him of the host of spurious banks which rose up, like 
great reluctance, at a moment when members were pre-| mushrooms, in a night, after the winding up of the old 
paring for their journeys home, and was more embar-| Bank of the United States. From 1812 to 1818, he said, 
rassed, as it was apparent to him, from many circumstan-|the country was literally inundated with their paper, until 
ces, that a majority of Congress was not disposed, at this} the best judges of that day could not tell a good note froma 
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bad-one, or whether the bank had a location in fact orl unrivalled credit all over the world; and the difference 


only in the imagination, as very many of them were the 
production of speculators on the public credulity. Hun- 
dreds, nay, thousands of poor men were swindled, and 
suffered much then from the dreadful derangement of the 
currency, and he was greatly surprised, after so much ex- 
perience, and with such an example before us, to see so 
large a party in this country, and in that House, disposed 
to place the currency in the same fearful situation. 


4 


between the four per cent. stock to be subscribed by each 
State and the seven per cent. of dividend, would add to 
the funds of his own and all the other States, in place of 
filling the coffers of the individual capitalist. Mr. D: 
said it was urged as an objection that it had interfered in 
elections; if so, such conduct met his most decided dis. 
approbation, and he had endeavored, by a provision in 


He} his amendment, to guard effectually against the exercise 


knew the evils too well to give such a measure any sup-| of such a power in future. Another objection which had 


port. 


been urged was, that this bank was a dangerous monopo- 


But, ‘sir, said Mr. D., if the United States Bank is putj ly, tending to create distinctions in the country by con- 


down, the embarrassment to the West will be twofold. | centrating wealth in the hands of afew men. 
[jection he fully concurred, and had effectually guarded 


‘Their sales of produce are made in the South, at New 


In this ob- 


Orleans, where specie, which is too cumbersome to carry, | against it in his bill by giving most of the stock to the 


orthe local currency, must be taken in payment, and 
their purchases are made in the North. Thus subjected) 
to a. double discount upon their money, it must fall heav- 
ily upon the products of the country. But this is not all. 
The large cities contain all or nearly all the capital em- 
ployed in carrying on commerce, and they will receive no 
note of the West except at a very heavy discount. 
was the case in the days of unsound currency previously 
mentioned, and would certainly be the case again. But, 
sit, said Mr. D., the evil does not stop here. While there 
is no uniformity or confidence in the currency, people 
can neither travel nor emigrate to the West. 
will venture to sell his property in one of the old States 
for local bank notes, and start to the West, uncertain how 
soon. the bank would break, or being certain, ashe would 
be, that he must change his money with a broker at the 
line of each State through which he was to pass. Sucha 
condition of affairs must retard the settlement and im- 


to'1826, a periad of the greatest embarrassment he ever 
knew, and which was occasioned by the previous de- 
ranged state of the currency. The general confusion 
which, in his opinion, would certainly grow out of the 
proposed destruction of the United States Bank, present- 
ed to his mind a fearful picture of the future condition of 
the country. 

Mr- D. regretted that the chairman of the Committee 
of Ways and Means had not called up his bill at an earlier 
day, so that more time might have been given to consider 


provement of all the new States again, as it did from e 


| 
= 
| 


No man | 


States, so that every citizen, however poor, would par- 
ticipate in its benefits. Another objection, he said, which 
had been urged against the recharter of the present ine 
stitution, was the charge made by the committee appoint 
ed by the House of Representatives to investigate their 
affairs, that the bank directors had disregarded the authori. 
ty of Congress, and had refused to permit the committee 
to have the use of their books, or to make such an inveg- 
tigation as they wished. He felt no disposition to enter 
into an investigation of the dispute or contest about the 
technical distinctions between the committee of Congress 
and the bank directors. He was of opinion that Con» 
gress should have the most unlimited power to investigate 
all the books, accounts, and official acts of the bank and 
its offcers, and had endeavored, by a provision in his 
amendment, to secure that right in the fullest extent, and 
punish any officer or director of the bank who should op- 
pose such an investigation. But, sir, said Mr. D., sup- 
pose all the dangers to exist, and the abuses, as alleged, to 
be true, was this an argument against the value and im- 
portance of the bank? What created being or institution, 
he asked, had ever existed, that was capable of doing 
much good, that was not also capable of doing great 
harm? Was it not the persons selected for the manage« 
ment of the bank, and not the bank itself, that had given 
such offence? If its officers had acted improperly, they 
could be displaced; it was to his mind no argument against 
any institution, and especially to one that had performed 
so many important services for the Government-—an in- 


his amendment, or to mature some plan for a national| stitution which was in fact the treasury, and the best pos- 
bank; for he believed this to be the most favorable time| sible treasury that could be cstablished-—-an institution 


that ever would occur for the settlement of such a ques- 
tion. 

He said some such measure as his was necessary to give 
relief to the country from the pressure now felt, and 
which. must, in his opinion, inevitably increase, if the 
present bank should be compelled to wind up and col- 
lect itits fifty-four millions of dollars of outstanding debts. 
No new bank, he said, can be created until after March, | 
1836, and, of course, more than two years must elapse be- 


which kept the public money safely, paid it out on the 
order of the Treasurer, without risk or charge, at any 
point required; which bad paid a bonus to the United 
States of one million five hundred thousand dollars, and 
by his bill was to pay two millions more for the use of the 
public deposites and the benefits of the charter. He 
asked, has it not done more than all this for the country, 
in furnishing the best currency in the world, better than 
gold or silver, for all commercial purposes, its notes 


fore a substitute can be put into operation. ‘This was one being preferred. in most cases, and especially in large 


of the reasons why he preferred to recharter, under prop- 
er restrictions, the present bank; but this was far from 
being the only one: his bill proposed to distribute nearly 
two-thirds of the stock among the Statcs, and he knew, 
by observation, that the high credit of this bank would se- 
cure to the. stockholders a larger dividend and more cer- 
tain profit upon their capital, than any new bauk, with a 


sums, to cither? Had it not extended the commerce of 
the couvtry beyond all conception, by furnishing the means 
of carrying on and enlarging trade? Built our steamboats, 
which, in proportion as they gave facility and cheapness of 
transportation, had increased the value of the products in 
the West? He would not say that all of the prosperity 
which had recently spread over and blessed every portion 


prudent charter, could possibly do; and, by making the! of the great valley of the West was owing to the means 
Slates interested, additional stability and character would! furnished by this bank for the improvement of the coun- 
be given to this institution. | try and carrying on commerce, or to the uniform and 
This- bank was in full and successful operation, and! sound currency it had supplied; but much, very much, of 
generally under the directisn of able and experienced | it was. 
financiers, and was managed by well-tricd, efficient, andj But, sir, said Mr. D., if the alleged misconduct of some 
faithful officers. It had gone through the trial which| few of the officers be a sound argument against the bank 
most-banks experience in commencing business; it had itself, why not apply the same tothe other departments 
regained its losses, which were very great at first, for|of Government? Does any one seriously think of abol- 
want of experience in the officers, and had established anjishing the Post Office Department, in cunsequence of the 
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abuses charged to exist there? The officers, in its manage- 
ment, had been charged by.a committee of the Senate, 
after a laborious investigation, with squandering the peo- 
pie’s. money for electioneering purposes; with gross vio- 
lation of ‘the constitution and laws of the country, in bor- 
rowing near half a million of dollars (as admitted. by all 
on the committee) without the color of authority, and 
various other abuses and general mismanagement, which 
had involved the Government in a heavy debt; yet there 
is no recommendation to arrest its useful operations, or 
destroy the establishment, in consequence of these alleged 
abuses, which, if true, farnish an example, if not check- 
ed, a thousand times more dangerous to liberty than a 
hundred banks, with the most vicious Managers. 

lt is the duty of wise legislators, he said, to preserve 
the Government pure in all its parts, and, as experience 
pointed out defects or abuses, to rectify them, and guard, 
by timely checks and limitations, against their recurrence, 
and ‘by every possible means to keep the political and 
moneyed institutions as distinct as possible. 

He regarded the Bank or a Bank of the United States 
as intimately connected with, and in fact a branch of the 
Government; though but remotely under its control, it 
was almost as valuable, in the porformance of its peculiar 
functions, as any other department, and more intimately 
connected with all the wants and interests of society. But 
being an institution that required the jealous care and sup- 
port of the National Legislature, it should have nothin 
to do with politics or political partisans; nor should they, 
under any circumstances, be permitted to control or mo- 
lest it while acting within its proper sphere. ‘The politi- 
cal wheel, he said, was in motion, and no one could tell 
what party may be placed in power by its next revolu- 
tion. If the party favorable to the present bank shall 
succeed, they, like most parties elected on a particular 
question, may recharter it without those wholesome guards 
and checks which expericnce has shown to be necessary. 
On the other hand, if another party rises into power, 
much is to be feared from the establishment of a political 
hank, managed by and subservient to the ambitious 
views of Government officers-~—a power more to be dread- 
ed than the brandished sword of a tyrant. The one 
warns you of danger to come, while the other embraces 
but to corrupt and subdue. 

The present he thought a most auspiciaus moment for 
settling this great question. he parties were nearly 
balanced, and nothing could be done by either except by 
the consent of the other on the principles of a compra- 
mise. He appealed to the patriotism of both parties to 
settle this important question of the currency. without 
reference to former prejudices. It should bave nothing 
to do, he ‘said, with politics; and now, before the candi- 
dates for the presidency were brought out, he thought a 
bank might be established on such a basis as to secure 
the confidence and good will of every party and every 
citizen in the country. He would notappeal to that por- 
tion of the House who had constitutional scruples on the 
power of Congress to create a bank: they, however, 
constituted but a very small portion of the body. ‘Three- 
fourths of all the members who had expressed an opinion, 
and it was believed more than four-fifths of Congress, 
were jn favor of a bank, and he called upon them to sacri- 
fice their prejudices and party feelings, and join him in 
adjusting this much-vexed question now. He had carefully 
reviewed all the opinions of the President, and believed bis 
bill or amendment met and obviated all his objections to 
the present bank charter, and could not doubt, should 
the amendment pass, it would meet with his approval. 
This, however, to him was a secondary consideration; he 


bate which had occupied the attention of the House, on 
this subject, during most of the session, he had taken 
no part. From the first he was satisfied that, owing to 
the opposite opinions entertained by the President.and 
Congress, nothing could be done for the relief of the 
country. The President had vetoed, at a former session, 
the recharter of the present bank, and had since declared 
that, upon no terms would he ever consent to its rechar- 
ter: and from this ground, we all know, he will never re- 
cede. Thus, the fate of the bankis sealed. . On a recent 
vote in this House there was a majority of fifty-two against 
ity recharter in any form, and this majority has no doubt 
been increased by the refusal of the bank to submit to 
the investigation required by a resolution of this House. 
For his own part, he had not prejudged the question of 
arecharter; he had reserved his vote until he should see 
the evidence which the proposed investigation might 
elicit, and while this was refused by the bank, if called 
on, without this information, to vote, he should unhesi- 
tatingly vote against it. But he contended that, under 
the existing state of things, a national bank, with such re- 
strictions on its powers and capital as experience might 
suggest, was indispensable. The Government could not 
get along without it, It was now alike demanded by all 
the great interests of the country. It was indispensable 
as a fiscal agent in the collection and disbursement of the 
public revenue, and in the transaction of the diversified and 
increasing commercial interests of this great and growing 
republic. Such an institution was also required to pre- 
serve a sound and uniform currency, by checking the ex- 
travagant issues of State banks, and to restrain their 
natural tendency to multiply and, inundate the country 
with a worthless and depreciated currency. On this sub- 
ject, the experience of the country in the five years that 
intervened between the expiration of the charter of the - 
old United States Bank in 1811, and the chartering of 
the present bank in 1816, taught every one a lesson that 
could not be forgotten. How many hundred worthless 
swindling banks had sprung into existence in this brief 
period? How many millions were lost by the Govern- 
ment and by individuals while these State banks were un- 
controlled by a national institution? Such was the de. 
rangement and depreciation of the currency, that Mr, 
Dallas, then Secretary of the Treasury, informed Con- 
gress, in an official communication, that the State banks 
bad proved ‘utterly inadequate to the collection and 
| transfer of the public funds;” and that the financial affairs 
of the Government imperiously required that ‘ Congress, 
:in its wisdom, should effectually provide for the restora- 
Ì tion of a uniform national currency.” The present banke 
was accordingly established, and its effect in restoring 
the currency, and in facilitating the collection and dis- 
bursement. of the revenue, was known to all. The cur- 
rency was soon restored to a sound condition, and not one 
cent had been lost in the collection and dishursement of 
450 millions of revenue by the United States Bank. The 
same evils andthe same difficulties, then experienced, 
will recur again. They are, in fact, already felt;-and we 
shall soon be again told, by Mr. Secretary of the Treasu- 
ry, that the experiment of employing ‘ State banks to 
collect and transfer the public funds has failed,” and that 
“Congress, in its wisdom, must provide for the restora- 
tion of a uniform national currency.” He was oppo- 
sed to banks, and always had been; and this very 
opposition furnished his strongest motive to favor a na- 
tional bank. It was the only instrument this Government 
could employ to check and restrain the increasing. of 
State banks to a most ruinous extent. Destroy this bank, 
and refuse to create another, and what is then to restrain 


had discharged his duty according to his best judgment, | State banks? Will they not run wild, asin 1815~16? Has 


and would leave other public servants to do the same. 
After Mr. Duncan had concluded, 
Mr. STEWART observed that, in the protracted de- 


not the mischief already commenced? More than fifty 
new State banks, some of very large capital, have been in- 
corporated since the commencement of this session, and 
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the.work is still going rapidly on; and how can you re-| Mr. S. expressed the opinion that this measure never 


strain it? Gentlemen talk of gold and silver, of specie 
currency, while they are adopting the very plan to destroy 
it. Those who wish to expel specie, and again flood the 
country with depreciated paper, should go for this “ ex- 
periment;” they willbe sure to accomplish it. The idea 
of specié currency is absurd; you might as well talk of 
restoring specie currency in France or England as in Penn- 
sylyania or New York. You have just asmuch power to 
restrain thelincorporation of banks there ashere. ‘The Sec- 
retary of the Treasury does not dream of restoring specie; 
he does not desire it; he tells you so, in so many words, that 
we have not bank paper enough; his plan is to substitute 
State: bank currency for United States Bank currency. 
He: says, in his late letter to Congress, that it is not the 
object of Government to dispense with bank paper; it 
cannot be dispensed with; that no ‘“ commercial or manu- 
facturing: community can dispense with a liberal system of 
credits and loans; and this can only be attained by “a 
paper circulation founded on credit;” and he further says 
that ‘the amount of paper now in circulation is not as 
great as is required; that the States cannot be controlled in 
the creation of banks by Congress; and that they will not, 
and ought not, to surrender their right to doso. How 
absurd is it then to talk of restoring: specie by destroying 
the United States Bank. This is the very plan to expel 
specie. When the United States Bank was destroyed, 
and State banks substituted, specie disappeared, and spu- 
rious bank notes took its place. Specie was hoarded, or 
went abroad. So it will be again. Destroying the na- 
tional bank to expel paper money was like killing the cat 
to keep away the mice. The national bank was the only 
check on State institutions. We have now 450 State 
banks, with nearly 200 millions of capital; destroy the 
national bank, and the number may soon be doubled, as 
in 1815-'16. 

This experiment had been tried, had failed, and would 
fail again. This bill provided no new security for the 
public. money. It gave to Congress no supervision or 
control over these State banks; it could give none. It 
secured to the people not one cent of compensation from 
these favored banks, for the perpetual deposite and use 
of at least seven millions (the ordinary surplus) of pub- 
lic money to. discount on. It imposed no restraints as to 
their issues; it did not. require them to receive the notes 
of each other, or to pay in par paper; it leaves the de- 
posites precisely where they now are, and as they now 
are; it did nothing but transfer the responsibility of this 
measure from the Executive and his Secretary to Con- 


gress; so that, if loss or misfortune occurred, the cen- 
sure would rest upon Congress. He maintained, there- 
fure; that to. legislate would destroy the only security the 
people now had for the: safe-keeping of the public mo- 
ney, to wit: the executive responsibility, 
responsible, care will be taken, 


as far as possible, to pre- 
vent loss. 


He took ‘the responsibility,” and is, 


originated with General Jackson or his disinterested and 
sincere friends. He had vetoed the bank, he had given 
it its death-blow; but it was not in his nature to rob the 
dead; it was not characteristic of a brave and magnani- 
mous soldier, as all admitted General Jackson to be. No; 
it was the cunning contrivance of ambitious men, seek. 
ing their own elevation at the expense of the fame, the 
peace, and happiness of the President, and the best in- 
terests of their country. It was a measure adopted con- 
trary to the advice of all his Secretaries at the time; and 
he affirmed that, in all his conversations, public and pri- 
vate, with the friends of the President in both Houses 
of Congress, he never met with one who approved of 
the removal of the deposites at the time it occurred. 
He had heard no man on this floor say that he would 
have advised the adoption of this measure at the time; 
but as it has been adopted, they were compelled, from a 
political necessity, to «make the best of a bad bargain.” 
The step had been taken, and it could not be retraced. 
To turn back was worse than to goon. Who, then, ad- 
vised this unfortunate measure? Look to the time, place, 
and circumstances, to its objects and its motives, and the 
reply could not be doubtful. Was it recommended by 
any of the Secretaries? No; they all opposed it at the 
time it was adopted. The Secretary of State, of the 
Treasury, of War, of the Navy, not one of them recom- 
mended the adoption of this measure before the meeting 
of Congress. The best and most enlightened „friends of 
the President opposed it. They foresaw and foretold its 
consequences; but secret, selfish, and irresponsible 
councils, by fawning and flattery, unfortunately for the 
President and the country, prevailed. I hesitate not to 
declare, said, Mr. $., what I firmly believe, and what will 
meet with a response, if I mistake not, from a majority 
of the President's best friends on this floor, that, if Gene- 
ral Jackson had an enemy who wished to destroy his pop- 
ularity, his fame, and his happiness—who wished to pros- 
trate his friends and strengthen his opponents, that ene- 
my could not have devised a better plan for accomplish- 
ing his purposes than this very measure. Look at the 
state of the President’s popularity, and the condition of 
the country, before this measure was adopted, and look 
at them now. But for this measure, and there would now 
have been no opposition to General Jackson, except a 
few southern nullifiers, and their numbers would have 
been so small that they would have soon sunk into st 
lence; and, General Jackson might have gone out of the 


‘executive chair one of the most popular Presidents that 


ever went into it. Opposition had every where ceased. 
When on his journey through the Northern States, where 
the opposition had been strongest, he was every where 
received with acclamations by all parties, All parties 


While he is} were flocking around him, and vying with each other in 


expressions of confidence and respect. There was like- 


of|ly to be but one party in the country; party conflicts were 


course, now bound by every obligation of interest and about to cease; and men were to be distinguished, not by 


duty, to see to the safety of the publie funds. 


But re-|their devotion to men and names, but by acts of patriot- 


move this responsibility, let Congress assume it by pass-jism and of substantial public service. But this was 


ing this bill, and where is your security? 
is destroyed. 
winds; you have no security left. 
sufficient to influence his vote against the proposed meas- 
ure. But he could, under no circumstances, 


It is gone, 


it} destruction to the hopes of a certain political aspirant, 
The public money is given to the four|who could live and breathe alone in the midst of the fire 
This alone would beland smoke of party excitement; who saw clearly, that if 


party lines were obliterated, if other men came into favor 


be induced | with the President, and he ceased to be the exclusive 


to. sanction a measure which he so much disapproved in| friend of General Jackson, then there would be an end 


its origin, and dreaded in its consequences. The 


public |to all his greatness.” He saw that other men were fast 


money. was perfectly safe, as all admitted, in the Bank of acquiring favor and confidence at court; a distinguished 
the United States, where the law had placed it, and/Senator from Massachusetts was regarded with jealousy 


where it would have remained safe, 


and the conntry re-/and apprehension; something must be done to drive him 


mained: tranquil and. undisturbed until the expiration of| and his friends from the President, as was, on a similar oe- 


the charter. of. the bank. in 1836, 
would have been safely transferred 


y to such other depos- 
tory as Congress in the mean time 


when the deposites|casion, another distinguished Senator from South Carolina, 


who was supposed to stand in the way of a certain other 


might have provided. | distinguished aspirant to the succession. A quarrel was 
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brought about in this case, as it was in that, How was it|/creditor; the merchant to the bank; the borrower to the 
~ to be accomplished? It ‘could only be done. by inducing | lender. ‘Fhe miser and the. stockjobber, who now lend 
the’ President to do some act that would drive these men|at fourfold interest, and speculate and feast on the 
from him, force. them into opposition, and thereby give| miseries and misfortunes of mankind, are alone benefited 
» the President again to the exclusive control of these false|by this unfortunate experiment. It has, all admit, prose 
¿jand insidious friends. General Jackson might. take the|trated many of the President's friends here and elsewhere; 
blows in the battle which might ensue,’and he appropriate | especially those elected by small majorities. The politi 
the ‘spoils of victory,” should a victory be achieved.|cal changes jt bas produced are all one way. It has 
No one who will look to the time, the circumstances, and [drawn down the curses of thousands, who have been 
the motives of this measure, can fora moment doubt its|ruined by it, on the President; and their curses, instead 
origin and object. Where and when was the letter order-| of their blessings, will follow him into retirement, and 
ing the removal of the deposites signed by the President? |mar his peace and happiness forever. And. why and 
It was done when absent from his constitutional advisers: | wherefore all this mischief? Why remove the deposites 
in the city of Boston, whilst confined to a sick room, with} from where they were safe, and place them, without the 
none but a few of the interested near him, just before the] authority of law or the concurrence of Congress, where 
meeting of Congress, at the moment when he was receiv- they are less secure, and less accessible for the public 
ing the most flattering manifestations of confidence from|service? Was it to promote any interested view of the 
all parties, and when the indications of a general if not| President? No. But to promote the ambitious views of 
< universal support by all parties, for the balance of his term, fone who aspires to the succession, and who will reach it, 
were no longer equivocal. ‘This was the danger, and/if he must, over the ruins of his country. ; 
hence the alarm. Some decisive and immediate move-} Mr. S. said he had not intended to have said so much 
ment, to counteract this result, must be made. It was}/when he rose. He felt it his duty, however, to express 
therefore determined, against the opinion of all the beads] distinctly his opinions as to the origin and purposes of 
of Departments, before the meeting of Congress, to adopt] this measure, which had occupied so much time, and 
this measure, so uncalled-for and so injurious. The mo-| produced, here and every where, so much excitement, 
tives of this measure were obvious: they were not such asjand so much mischief. Its great object, he repeated, on 
could have influenced General Jackson, but might well in-j the part of its real authors, (not the President, } was to 
fluence one who wished to restore party, and ride on it into| prevent a political millennium, and apprehended political 
power. What were the objects to be accomplished by this{ calm, so fatal to the hopes of a certain political aspirant, 
premature removal of the deposites from where the lawhad | whose ship was at sea, freighted with the presidency, and 
placed. them, and where Congress, at the close of its last}a wind must be created to carry her into port; and the 
session, by a vote of more than two to one, had declared only danger now was, that, in raising a wind, the magi» 
they. were safe and should remain? The objects and| cian has excited a storm which will dash his vessel on the 
ends of this measure were these: rocks, and sink it, with all his hopes, to the bottom of the 
1. It would force from General Jackson many menjocean. The object was to produce a battle in which 
who were coming into favor, and who were regarded with! General Jackson was to take the blows, and another the 
jealousy; it would restore party lines and party feelings, | benefits of victory. It was, as Mr. Duane was told, a 
so indispensable to the success of a certain aspirant, and| flag to rally the party by,” run up to promote the objects 
give him again the exclusive control of the President andl of party, not of the country; to create a party warfare for 
his followers, I the presidency, and the people’s money taken to carry 
2. It would also give. him the control of the money it on. 
as well as the patronage of the Government, by which toj For one, he was not prepared to rally under this banner, 
purchase the mercenary, seduce the ambitious, and cor| nor under that of any of those who were active in promoting 
rupt the venal and profligate portion of the community. | the party conflicts of the day. He hoped some honest and 
3, It would retain about fifteen millions of dollars now independent man could be found to take the helm, who 
collected in New York, in that city, to sustain the safety-! would sooth and assuage the angry passions of party, and 
fund banks, instead of sending it to the United States! restore our distressed country to a condition of peace and 
Bank at Philadelphia. tranquillity. He belicved that the integrity of the Union 
4. This blow at the bank might, it was supposed, re-| was more endangered by the angry conflicts of party than 
cover some of the popularity in the South which had been | from any other cause, or from all other causes combined. 
Jost by the proclamation, it was, therefore, the part of patriotism to sooth, rather 
5. dt would divert the attention of the people from the|than excite, those dangerous conflicts which weakened, 
{rue-and great points, the merits, qualifications, and pub-|and might ultimately sunder, the bonds of our happy 
lic services of men, and fix it on a false issue between a| Union. 
popular President and an unpopular bank. For some years past, partly spirit had taken a new and 
& It would destroy one bank, supposed to be unfavor- dangerous direction--parties were no longer organized 
able, and catablish some fifty or a hundred others as de-| with reference to measures and principles, but with ref» 
posilories of the public funds, witha perfect command | erence to men and geographical lines; parties now take 
and control of their political action, as was exerted over! the names of their leaders, and follow their fortunes and 
the safety-fund banks of New York. obey their orders; one thing to-day, and the opposite to- 
Examine these motives and objects, not one of them| morrow. To this subservient and slavish spirit, the most 
could influence the course of General Jackson, if left free | valuable and important interests of the country have been 
and uncontrolled by that magical spell which scemed to|sacrificed. Has not the tariff, so intimately connected 
impel him, against the advice of all his cabinet, to the] with the national prosperity, been sacrificed and destroy- 
adoption of measures destructive alike to his friends, hisled, by connecting it with the party politics of the day? Tt 
fame, and his happiness. Who has this measure benefit-| has been made the sport and the victim of party. So of 
ed? It has benefited the bank, increased its friends, | internal improvements, another great and valuable branch 
and may revive its hopes of a recharter before extinguish-|of the national policy; this has also been sacrificed by the 
ed. It has united the opposition, impossible without it, | same causes. And what but the spirit of party, and elec- 
strengthened the opponents of the President, and made/tioneering for the presidency, has now involved the 
enemies of thousands who would have otherwise remain-]| country in the gloom, embarrassment, and dismay, that 
ed his friends; and who has it injured? surround us, and threaten to involve the national cur- 
It has sacrificed the poor to the rich; the debtor to the|rency in disorder and ruin. Has it not sprung out of 
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the conflicts of party, and is it not emphatically a party {inquiry and silence investigation until it might be too late 
measure? The bank, we are told, has connected itself|to remedy the evil. For one, he was free to say that he 
with party politics, and must therefore be put down. {came not here to promote the objects of party at the ex. 
Whowill doubt that, if the tariff and internal improve-|pense of his country and his constituents. He never had, 
ments had found favor with the dominant party, they would land he never would, follow any party or any man all 
row- have been triumphant? But, unfortunately for the |lengths, right or wrong; he: was sent here for no such 
‘country, their cause was espoused by men who were not/purpose. Nearly three-fourths of his constituents had 
“strong enough to carry them through, and the men and|voted for General Jackson; yet they all knew that he had 
the measures had fallen together. And who will doubt/never so voted except once, in bis representative charac. 
that, if to-morrow these measures were taken up by those |ter, when he voted for them and not for himself. When 
in power, they would again rise triumphant, and elevate | representing the people, as arepublican, he Felt bound to 
the country to a condition of unexampled prosperity and | represent them truly; but his constituents, as high-minded 
power? In 1832, under the late tariff, the surplus reve-jand honorable men, would despise him if he tamely and 
nue applied to the national debt amounted to more than; meanly surrendered his own judgment fur the sake of 
$18,000,000. That debt is now paid, and had the tariff conciliating their favor, or the favor of these who hold 
remained, we would now have $18,000,000, paid by for-|patronage and power bere. And, on the other hand, he 
eigners for the privilege of importing their goods into our | would despise himself if, when bis constituents, who were 
tnarkets, to divide among: the States to promote a system | nearly three to one in favor of General Jackson, had elect- 
of general education and internal improvement. Whatjed bim to represent them, he could basely betray that 
would $18,000,000 not accomplish in a few years in the|/ generous confidence, by lending himself for a moment to 
mental, moral, and physical improvement of our country, |a factious and indiscriminate opposition. He differed with 
which constitutes, after all, the only true cement of our|the President on many of the great and cardinal points of 
national Union; while ignorance and vice will be found! public policy, to wit: the tariff, internal improvements, &c. 
to contain the seeds of its dissolution. ‘The most fatal) But his invariable rule of action here was to support the 
measure to the prosperity of this country was, in his opin- | measures of the administration where he could, and oppose 
ion, the late revision of the tariff called the «* compromise | them only where he must. ` 
bill.” This bill, if not soon repealed, wili lay the axe to) I believe (said Mr. S.) now, as I always have believed, 
the root of the national prosperity. Agriculture, manu-'that General Jackson is honest and patriotic in his pur- 
factures, and commerce, will sink together under its with-!posc; but T also believe that he is a man of strong pas- 
ering influence. It was worse than the administration | sions and prejudices, and is therefore often led into error 
project of reducing every thing to twenty per cent. atjby those who have acquired bis confidence and who take 
once. This carried its remedy with it, The country advantage of it to accomplish their own sinister and self- 
could not, and would not, have submitted to it for a single | ish purposes. I know of no man who has had more fre- 
year; but this bill brings us to the same result in ten | quent occasion to repeat the proverb, “save me from my 
years from its passage, and the destruction will be the friends.” When I hear his friends here—-the gentleman 
more complete and fatal for being protracted. This billi from New York [Mr. Canunezene,] Mr. Parvon of Vir- 
‘48, throughout, an inversion of every principle of sound/ginia, Mv. Jones of Georgia, and others, rising daily in 


tariff policy. The true tariff principle is to select the ar- 
ticles we can and ought to manufacture, and impose a 
gradually-increasing ne so as to invite the investment 
of capital, and finally to exclude the foreigner when the 
domestic competition has supplied the bome demand, 
leaving the country to depend for its revenue on the du- 
ties levied on luxuries imported and consumed principally 
by the rich, But this bill is just the reverse of this; it 
exempts all the luxuries of life from the payment of any 
duty, and throws the country for its revenue entirely on 
the importation of the necessaries of life; which, accord- 
ing to true tard? principles, ought to be manufactured at 
home. According to this bill, we are compelled for ever 
toimport our woollens, iron, &c. from Europe, or have 
no revenue at all, as these articles now pay the whole 
revenue; and, to keep it up, the importations must in- 
crease as the duties decline. This bill will deprive the 
Treasury of 15 or $18,000,000a year, which might be 
applied to the most valuable objects: and for whose bene- 
ht? For-the benefit of the foreign manufacturer and for- 
eign importer alone. Instead of putting this sum annually 
into our treasury, they now keep it in their own pockets. 
Foreign goods bave not fallen, although every thing else 
has; we pay the same price: and the $15,000,000 hereto- 
fore paid by the foreigner for the’privilege of our market, 
is now added to his profits. And when our manufactories 
fall, as they soon must, under this ruinous bill, the for- 
eigner, left without competition, will demand and receive 
whatever price he may think proper to exact. 

Is it possible the American people will silently submit 
and perish under the slow but fatal poison contained in 
this bill? Itis time the people should be roused from 
their lethargy before it is for ever too late, and it was to 
call their attention to the subject that he had adverted to 
it on this occasion. But from what he had seen and heard 
around him, he feared that party motives would suppress 


their places on this floor and eulogizing General Jackson 
ito the skies for having, as they say, destroyed the tariff 
and internal improvements, for having crushed the Amer- 
ican system—when 1 see the **Globe” itself come ont 
and openly declare, but a few days ago, that ‘the Amer- 
pican system (that triple-headed monster) is in its last 
agonies under the blows of the hero of New Orleans”~~ 
ji think he has reason to exclaim, ‘save me from my 
jfriends.” Is it by such appeals as this they expect to 
‘conciliate the support of Pennsylvania, whose measures 
jand whose men are alike proscribed and denounced by 
| these hypocritical friends and fawning flatterers, who have 
| (from jealousy or some other cause) expelled from the 
[cabinet and the confidence of the President every Penn- 
isylvanian, so that there remains not one of her sons who 
has the slightest influence in the councils or policy of the 
present administration—an administration which owes 
¡more to the early and continued support of Pennsylvania 
than to that of any other State in the Union? Neverthe: 
less, her measures are proscribed, and she is for the first 
|time left without a voice in the cabinet. Why is it so? 
is it because she has not given in her adhesion to the heir 
apparent? Itis not, I am sure, because she has justly 
forfeited the confidence and fayor of the President. As 
a Pennsylvanian, in principle and feelings, and he trusted 
a faithful and true one, he felt mortified at this state of 
things, and could not forbear to express it. For himself, 
he had nothing to ask or expect. ‘here was no office he 
would accept, save that which he held under favor of his 
constituents, and now held for the last time. But in the 
retirement to which he was going, he would never cease 
to take a deep and lively interest in the deliberations and 
doings of this body, upon which so much depended the 
prosperity, the union, and the liberties of the republic. 
When Mr. Srrwanr had concluded, . 
Mr. JONES said the gentleman had fairly and dis- 
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tinctly avowed. the true ground of 
pill, viz: -that it was a death-blow to the scheme fora 
national. bank. On. this ground the gentleman took his 
stand, and called upon others to aid him. Mr. J. was 
glad to hear it; it was an upright, honorable course, and 
far.better than fighting under the bush. He wished all 
the opponents of the bill would come to the combat with 
the same honesty of purpose. Mr. J. declared it as his 
firm conviction that, on this measure of making the State 
‘banks the depositories of the public money, depended 
the ulterior question of creating or not creating a na- 
tional bank. If the present bill should be suffered to 
take effect, and the deposites once placed in the State 
‘institutions, it would soon appear that there was no ne- 
cessity for a national bank. It was on the ground of 
necessity alone that the Supreme Court had placed the 
constitutionality of such a bank. If it could be shown to 
be unnecessary, it was, of course, unconstitutional. The 
gentleman held it to be constitutional; and urged that 
-Congress had chartered it as a corporation, but had then 
made it their fiscal agent; but if the gentleman would put 
the case upon its true grounds, he would soon become 
satisfied that such a corporation was unnecessary as the 
fiscal agent of the Government; and then its constitutional 
platform would be taken away. Mr. J. wished to have 
the question tested in that manner; he only wished that 
every gentleman would come fairly up to the mark, as 
the gentleman from Pennsylvania [Mr. Seewarr] had 
done. ‘Then he should see whether there would not be 
the same transcendental overwhelming majority in favor 
of the present bill, as had been found to declare that the 
bank should not be rechartered. . His colleague [Mr. 
Witor] had. said that this was a bill to regulate the cur- 
rency; and that Congress could not do that indirectly 
which it could not do in a direct manner. But this posi- 
tion was not true, either in politics or morals. Congress 
laid a tax for revenue—none ever disputed their power; 
but so far as such a tax operated as a protection to 
manufactures, they did that indirectly which they had no 
power to do directly, and the tax was still unconstitu- 
tional. 

Mr. SELDEN here inquired of the Chair whether 
there was a quorum present? 

Mr, PEARCE, of Rhode Island, remarked that Mr. S. 
could not interrapt the gentleman speaking to interpose 
that question. 

Mr. JONES replied, with some warmth, that if the 
gentleman from New York [Mr. Seunen] did not like to 
hear what he had to say, he might retire. He then pro- 
ceeded to. insist that the currency might indirectly be 


his opposition to the|the banks where the deposites were to. be placed; and 


when once placed there, they could not be-removed but 
by an act of Congress. Now, he was opposed to repo- 
sing this discretionary power in the Secretary, because it 
went. to augment the executive patronage and power; 
the discretion of the Secretary must be, in effect, the 
discretion of the President; for the President could re- 
move him if he did not exercise it in the way he approved. 
He was for taking away all such discretion. Let the 
banks share the deposites according to their several 
amounts of capital paid in. This would multiply the 
places of deposite; and that would recommend the bill, 
in his apprehension; for then no one bank could get an 
amount of the public money equal to its own capital. No 
difficulty could arise from this increase of the number of 
deposite banks, save the necessity of employing one or 
two more clerks. Thus, while no perplexity would at- 
tend the arrangement, it would be productive of greater 
safety to the public treasure. 

Mr. MILLER said he would not detain the House a 
single moment at this late and important period of the 
session, ifhe did not discover some disposition to indulge 
members in stating their views briefly on the important 
subject before them. He rose principally for the pùr- 
pose of protesting, or rather objecting, to the issue which 
his colleague (Mr. Srrwanrt] and. the gentleman from 
Georgia [Mr. Jonrs] had attempted to form on the bill 
under consideration, to wit: that it shall be considered a 
test question in relation to the views and opinions of the 
members on the subject of a national bank. He, Mr. 
M., did not so understand it, nor could he perceive that 
it had any necessary connexion with the question. What 
(said he) are the circumstances under which we are now 
legislating? The public deposites have been removed 
from the Bank of the United States, in pursuance of the 
reserved authority of the Secretary of the Treasury, in 
the 16th section of the bank charter, in consequence of 
the alleged misconduct of the bank; and he had no hesi- 
tation in believing that there was much in the conduct of 
the bank, ifnot to render it absolutely necessary, at least 
to justify the course that had been taken. In this opin- 
ion a majority of this House had concurred, by declaring 
that the public moneys ought not to be restored to it. 

The recent conduct of the bank, in refusing to permit 
an examination of its affairs except in its own way, had 
strengthened the correctness of this decision. There are 
many men in this House who, in the early part of this 
session, were in favor of a restoration, that. have. since 
become dissatisfied with the course of the bank, and are 
now in opposition to that measure, amongst. whom he was 


regulated by the employment of other banks as places of| happy to find his colleague, [Mr. Couttxr.] What, then, 


deposite... The bill provided that no banks should be 
so.employed which: issued notes of small denomination. 


This wag an indirect mode of regulating the currency off Bank of the United States. 


the country. Yet, had not Congress a right to make 
such a provision? Might it not choose its own places of 
deposite? This, however, was the part of the bill to 
which his colleague seemed to object, although he had 
himself reported a bill forbidding the issue of such bills, 
for the purpose of increasing a specie circulation. One 
remark of his colleague deserved notice. As the gen- 
tleman was opposed to the places prepared by this bill, 
and was in favor of restoring the deposites to the 
Bank of the United States, he seemed not to feel any ob- 
ligation to take charge of the public money, unless that 
object were to be effected. Now, Mr. J. did not under- 
stand that the act of the President, in causing the de- 
posites to be removed from the bank, did in the least ab- 


are we todo with the public deposites? is the question 
now presented, They are not to be returned to the 
Vhe idea of locking them 
up in an iron chest, where the community can derive no 
benefit from them, in the shape of discounts, is hardly 
seriously entertained by any one. There is no place, 
then, for them at present, where they can be deposited 
with any advantage, but in the State banks; and the only 
important question left for us to determine is, whether we 
will leave them at the entire and uncontrolled discretion 
of the Secretary of the Treasury, or whether we will 
regulate, limit, and control his discretion in regard to 
them, by law? 

Surely, said Mr. M., gentlemen who have been so loud 
in deprecating executive influence and patronage, can- 
not hesitate which alternative to choose. He had not ex- 
amined the detailsof the bill very minutely, but fromthe 


solve any member of that House from the duty of taking examination he had given, be did not perceive any insu- 


care of the public revenues. After some further remarks, | perable objection to it. 


which escaped the reporter, Mr. J. proceeded to remark 
that there was one item in the bill which ought to be 
amen led, The Seerctary hed the discretion in selecting 


He would therefore vote for it; 

ut he was very far from considering its adoption as hay- 
ing any direct bearing on the question of whether there 
should be a national bank hereafter established or not, 
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That was a question not now under consideration. 'The 
charter.of the present bank will not expire until March, 
1836, and until then it seems to be generally admitted no 
new bank can be putin operation, even if there was a 
disposition to do so. 

_ We must, therefore, have some place to” keep the pub- 
lié moneys in the mean- time, even if a new bank should 
be hereafter created; and, as he could perceive no bet- 
ter system, for the present, than that proposed in the bill 
now ‘under consideration, he trusted the House would 
adopt it. 

«Mr. CHILTON said that he had risen to submit a mo- 
tion, to which, under other circumstances, he should be 
opposed. We had now five remaining days of the ses- 
sion... Very much important and indispensable busincss 
remained. unacted on; and unless this subject should be 
immediately disposed of, must necessarily remain unacted 
on, for the residue of the session, to the great detriment 
of the country. Sir, said Mr. C., I am opposed to the 
bill under consideration; firmly and immovably opposed 
to it. Yet that it will pass this House is perfectly evident 
to every member on this floor. Why, then, should we 
disrégard our other high duties to the country, and con- 
sume the little remnant of our time in fruitless opposition 
to the will of the majority in this House, when we know 
that our position is powerless? The majority here can 
pass the bill; they will pass it, and theirs will be the re- 
sponsibility of its passage. My reliance, sir, is elsewhere. 
I confidently trust and believe that there is elsewhere a 
reliance, and a safe one, too, in regard to this subject, on 
which the country may anchor its best interests. But, sir, 
as nothing can be gained by continuing this debate, and as 
much would be lost, in discharge of a solemn duty, which 
Towe to my constituents and my country, | demand the 
previous question. 

The CHAIR having inquired whether the motion was 
seconded, it was decided in the affirmative. 

Mr. BROWN moved a call of the House. 

The motion prevailing, the House was called accord- 
ingly, when it appeared that seventy-one members were 
absent. The doors were then closed; absentees called, 
and excuses received; when, after one or two unsuccess- 
ful motions to that effect, the call was suspended. 

The previous question being put, Mr. H. EVERETT 
demanded the yeas and nays; which were ordered, and 
stood as follows: Yeas 113, nays 77. 

On the question of engrossment they were also taken, 
and stood: Yeas 111, nays 86. 

So the bill was ordered to be engrossed and read a 
third time. 

The CHAIR asked when? and the general response 
was “now.” No objection being heard, it was taken to 
be:so ordered. ` 

A: diffculty afterwards arose as to the question of pre- 
eedence between this bill and that for the relief of the 
French sailors at Toulon, which had also, and previously, 
been ordered to be read a third time to-day, But after a 
desultory and somewhat tumultuous contest, the deposite 
bill haying in the mean time been engrossed, was read a 
third time. 

Mr. GHOLSON asked the indulgence of the House 
while he made an explanation, personal to himself, as to 
the course which he had, and which he Proposed to pur- 
sue in relation this bill. It was known that in the early 
part of the session, he had advocated a restoration of the 
deposites to the United States Bank. He had done so, 
because he believed the conduct of the Executive, in 
their removal, to be unjust towards the bank, and an en- 
croachment on the rights of the legislative department of 
the Government. it was also known that, a few days 
since, he. had voted to lay upon the table the resolution 
from the Senate ordering the public revenues collected 
after the first of July, to be deposited in the United 


bill. : 

Mr. BURD opposed the bill; when the question was 
put on its final passage, and decided by yeas and nays, as 
follows: 

YEAS—Messrs. John Adams, William Allen, Anthony, 
Beale, Bean, Beardsley, Beaumont, Blair, Bockee, Bodle, 
Boon, Bouldin, Brown, Bunch, Burns, Bynum, Cambre- 
leng, Carmichael, Carr, Casey, Chaney, Chinn, Samuel 
Clark, Clay, Coffee, Connor, Cramer, Day, Dickerson, 
Dickinson, Dunlap, Forester, Fowler, William K., Fuller, 
Galbraith, Gholson, Gilmer, Joseph Hall, Halsey, Hanne- 
gan, Joseph M. Harper, Harrison, Hathaway, Hawkins, 
Hawes, Henderson, Howell, Hubbard, Abel Huntington, 
Inge, Jarvis, R. M. Johnson, Noadiah Johnson, Cave 
Johnson, Seaborn Jones, Benjamin Jones, Kavanagh, Kin- 
nard, Lane, Lansing, Laporte, Luke Lea, Thomas Lee, 
Leavitt, Lyon, Lytle, Abijah Mann, Joel K. Mann, Jobn 
Y. Mason, Moses Mason, McIntire, McKay, McKim, Mc. 
Kinley, McLene, McVean, Miller, Robert Mitchell, Muh. 
lenberg, Murphy, Osgood, Page, Parks, Parker, Patton, 
Patterson, D. J.Pearce, Franklin Pierce, Pierson, Plum. 
mer, Polk, Schenck, Schley, Shepperd, Shinn, ‘Smith, 
Speight, Standefer, Stoddert, Sutherland, William Tay. 
lor, Francis Thomas, Thomson, Turrill, Vander oe], Van 
Houten, Wagener, Ward, Wardwell, Webster, Whal- 
lon, C. P. White—11°. 

NAYS-~Messrs. John Quincey Adams, 
John J. Allen, Archer, Ashley, Barber, 
ger, Baylies, Beaty, Binney, Bull, Burd, Cage, Campbell, 
Chambers, Chilton, William Clark, Clayton, Corwin, 
Coulter, Darlington, Davenport, Deberry, Denny, Dick- 
son, Duncan, Ellsworth, Evans, E. Everett, H. Everett, 
Ewing, Felder, Fillmore, Foster, Philo C. Fuller, Fulton, 
Gamble, Garland, Gorham, Graham, Grennell, Griffin, 
Hiland Wall, Hardin, James Harper, Hazeltine, Heath, 
fiiester, Jabez W. Huntington, Jackson, William Cost 


Heman Allen, 
Barnitz, Barrin- 


Jobnson, Lay, Lewis, Lincoln, Love, Martindale, Marshall, 


McComas, McKennan, Mercer, Milligan, Moore, Pinck- 
ney, Potts, Ramsay, Reed, Rencher, Selden, W. B. 
Shepard, Wm, Slade, Charles Slade, Sloane, Spangler, 
Steele, Stewart, Philemon Thomas, Tompkins, Turner, 
Tweedy, Vinton, Watmough, E, D. White, F. Whittle- 
sey, Elisha Whittlesey, Wilde, Williams, Wilson, Wise, 
Young—90. 

So the bill was passed and sent to the Senate for con- 
currence. i 


GENERAL LAFAYETTE. 

Mr. ADAMS obtained leave to make a report, from the 
select joint committee, on the subject of the death of La- 
fayette, and reported the following resolutions: 

Resolved, €c., That the two Houses have received, 
with the profoundest sensibility, intelligence of, the death 
of General Lafayette, the friend of the United States, the 
friend of Washington, and the friend of liberty. i 

Sec. 2. And le it further resolved, That the sacrifices 
and efforts of this illustrious person, in the cause of our 
country, during her struggle for independence, and the 
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affectionate interest which he has at all times manifested| 
for the success of her political institutions, claim from the 
Government and people of the United States an expres- 
sion of condolence for his loss, yeneration for his virtues, 
and:gratitude-for his services. - 
“See. 3. And be it further resolved, That the President 
of the United States be requested to address, together 
with a copy of the above resolutions, a letter to George 
Washington Lafayette, and the other members of his 
family, assuring them of the condolence of this whole na- 
tion in their irreparable bereavement. 

Sec. 4. And be tt further resolved, ‘That the members o 
the two Houses of Congress will wear a badge of mourn- 
ing for thirty days, and that it be recommended to the 
people of the United States to wear a similar badge for 
the same period. 

Sec. 5. And be it further resolved, That the halls of 
the Houses be dressed in mourning for the residue of the 
session, 

Sec. 6. And be it further resolved, That Joun Quincey 
Anaus be requested to deliver an oration on the life and 
character of General Lafayette, before the two Houses of 
Congress, at the next session. 

The resolutionswere read twice, and ordered to be en- 
grossed for a third reading, by a unanimous vote. 

The engrossed bill authorizing the President to make 
an arrangement with the French Government respecting 
the French seamen killed and wounded by firing a salute 
“at Toulon, was read. 

After some remarks from Messrs. MCKINLEY, Ancien, 
J.Q. Anamas, and Fsuyen, the bill was passed: Yeas 133, 
nays 14, 


consideration of the fortification bill was carried, when 
he withdrew his motion to lay it upon the table; and the 
bill now remains upon the Speaker's table. 

| The House then adjourned. 


Weonespay, June 25. 
BANK OF THE UNITED STATES. 

Mr. THOMAS, of Maryland, from the select commit- 
tee appointed to investigate and examine into the affairs 
of the Bank of the United States, reported the following 
resolution: 

Resolved, That Friday next be, and it ia hereby, set 
apart for the consideration of the report of the commit- 
tee appointed to examine into the proceedings of the 
Bank of the United States, and that this House will con- 
tinue its consideration for each succeeding day thereafter, 
until finally disposed of. 

Me. WHITTLESEY, of Ohio, said, when the resolu- 
tion waa first read, which the gentleman from Maryland 
had reported, as chairman of the select committee ap- 
pointed (o investigate the proceedings of the Bank of the 
United States, he had doubts whether the powers of the 
committee had not ceased; but, on reflection, he was sat- 
isfied his first impression was erroneous, lt must be ap- 
parent, he said, that, ifthe resolution were adopted, the 
bills from the Senate could not be acted upon. 
those hilly were of importance to the public, and others 


On motion of Mr. POLK, the vote postponing the 


Mr. WATMOUGH said he would renew it; as it was 
too important a subject not to be decided upon at once.” 

Mr. THOMAS, however, having claimed the floor,’ 

The SPEAKER decided he was entitled to it; after 
which, 

Mr. THOMAS asked the indulgence of the House for 
a few moments, to state the reasons which had influenced 
the committee to order that this resolution should be re- 
ported. It would be recollected that the report of the 
bank committee had been made nearly a month since, and 
had not been called up for consideration. The commit- 
tee had omitted to call for its consideration because, on in- 
formal consultation with many of the members of the 
House, of both sides of the question, they concluded it to 
be the wish of a large majority of the members that the 
bank report should not be taken up until the appropria- 
tion bills had first been disposed of. We have now rea- 
gon to believe that all bills, the passage of which are in- 
dispensable to the healthful action of the Government, 
will have been disposed of by Friday. Seeing that it is 
probable we may have time to act on this report, the com- 
mittee are unwilling to call it up suddenly, and therefore 
wish the House to fix a stated period for entering on the 
grave and important questions involved in these reports, 
Mr. T. said he was fully sensible it is now too late to act 
on the fifth resolution accompanying the majority report; 
for that reason it was his purpose to submit, in lieu of 
that resolution, one, by which the Sergeant-at-arms should 
be required to notify the persons who have defied the 
authority of this House to appear at its bar on a day to 
be named, early in the next session, to await its further 
order. 

Mr. WATMOUGH had no objection to have the sub- 
ject discussed now, if such was the pleasure of* the 
House. He had renewed the motion for the considera- 
tion of the resolution, in order to save the time of the 
House from being wasted in unprofitable discussion, 

After a desultory conversation, in which Mr. HARDIN, 
Mr. J. Q. Avams, Mr. LYTLE, Mr. Wannwerr, Mr. MER- 
cer, and Mr, Burges, participated, 

Mr. GORDON called for the yeas and nays; which 
were ordered, and 

The House decided to consider the resolution: Yeas 
95, nays 65; thereupon, 

Mr. WILDE rose and said it was not his purpose to 
prolong the discussion at this moment, but, presaming if 
it wag the pleasure of the majority to take up the sub- 
ject at this late period, that they would act in such a 
way as would procure for the subject a fair and deliber- 
ate expression of the opinion of the House upon it; he 
desired with that view to offer the following, as an 
amendment to the resolution reported by the select com- 
mittee: 

Phat the resolution reported by the select commit- 
tee, appointed to examine into the condition of the Bank 
of the United States, be committed to the Committee of 
the Whole House on the state of the Union; and that the 
House will, on and after Friday next, resolve itself into 
the Committee of the Whole on the state of the Union, 
and proceed to consider the said resolutions, from day to 


Many of} day, till they are disposed of.” 


Mr. ELLSWORTH said it would have given him pleas- 


to individuals; and, under the full conviction that none ofl ure to have had the proposition taken up, and discussed 


them could be acted on if the resolution should pass, he 
moved its consideration. 

Mr. THOMAS hoped the honorable member from 
Ohio would:withdraw his call for the question of consider- 
ation, that he might have an opportunity to explain the 
motives which had induced the committee to report the 
foreroing resolution. 

Mr. WHITTLESEY, not being disposed to take up 
mie time ofthe House in discussion, would withdraw the 
call, 


insnch a way as the important matters involved in it re- 
quired, if it had been made at an earlier period of the 
session. But, unless the House would in the first place 
| agree to extend the session, what hope could there be 
ithatit could now be discussed? He, in this case, would 
be willing, he was desirous, they should go into it with 
the bona fide intention of discussing it, so that they would 
come to a proper conclusion upon it. But, if such was 
not the intention ofthe majority of the House, and that 
the only object; was to come to a just conclusion by a 
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resort to the previous question, then he would submit 
whether any good was likely to result from such a course. 
He repeated that he desired to have an examination made 
with good faith, and he did not desire to see such a 
course followed as had been the day previous, in bring- 
ing the deposite bill to a conclusion. ‘The means taken 
to bring a bill which went to seal principles on which the 
public treasure was to be regulated, not for a day, but 
forall time to come, be should not easily forget. We 
Were not permitted to discuss the general provisions ofthe 
bill,.nor to take the sense of the House un a single amend- 
ment. It is not legislation, but coercion. Such means 
to come to such a conclusion he did not desire to see fol- 
lowed out. 

Mr. MILLER rose and called for the orders of the day; 
whereupon, 

Mr. H. EVERETT moved that the House should re- 
solve itself into Committee of the Whole on the state of 
the Union, for the purpose of considering the bills re- 
ported from the Committee on Indian Affairs. 

Mr. THOMAS said he did not desire to prolong this 
running debate, but as it must be, he supposed, desirable 
for the House to know whether this subject was to be 
taken up, he hoped the honorable member would with- 
draw his motion, so as to let the question of consideration 
be decided. 

Mr. H. EVERETT said he must persist with his motion 
to go into committee on the Indian bills. 

Mr. J. Q. ADAMS inquired if the fortification bill, as 
the unfinished business, was not the special order for to- 
day? Such being, he thought, the understanding when 
it was postponed to make way for the deposite bill. 

The SPEAKER decided that the Indian bills were the 
speoial order. 

INDIAN BILLS. 

The House then, agreeably to the special order of the 
day, resolved itself into Committee of the Whole on the 
state of the Union, Mr. WiL in the chair. 

The bill to provide for the organization of the Depart- 
ment of Indian Affairs, and the bill to regulate trade and 
intercourse with the Indian tribes, and to preserve peace 
on the frontiers, were taken up, and, after being amend- 


ed, were laid aside. : i 
The committee then proceeded to consider the bill 


providing for the establishment of the Western Territory, | pij] 


and for the security and protection of emigrant and other 
Indian tribes therein. : 

Mr. ADAMS considered this s3 a very extraordinary 
bill, with a very extraordinary title. It was as good a bill 
to raise a constitutional argument upon as any he ha 
ever seen or heard of. What constitutional right had the 
United States to form a constitution and form of govern- 


Indian treaties, on the ground not only of the great ex- 
pense, but because Indian agents were more competent 
to perform the duty. 

After a brief discussion, in which Messrs. H. EVERETT, 
Asniuy, Warne, Ewina, and Witiiams, took part, the 
motion prevailed, and the section was stricken out of the 
bill. 

It was then ordered to its third reading. 

The bill to establish a Western Territory coming up, 
Mr. VINTON, though highly disapproving of the bill in 
its present form, said he would not move to destroy it, 
but he wished it postponed to next session, when there 
would be more time to consider it. 

Mr. V. went into an examination of the several sections 
and provisions of the bill, commenting with much severity 
upon almost every part of it, as going to establish an 
absolute military despotism in a remote Territory, and in 
the hands of a single man. 

Mr. H. EVERETT replied, but declined entering at 
large upon the question. Were the bill intended for civ- 
ilized whites, in a condition like ourselves, the objections 
would be valid; but it was meant for Indians, for different 
tribes of Indians brought into close proximity, and after 
the United States had bound itself to preserve peace 
among them. The provisions of the bill had been sub- 
mitted to the Indians themselves, who not only did not 
complain of them, but were highly anxious for the pas- 
sage of the bill. 

Mr. WILLIAMS now moved that the House take a 
recess till half past 4 o'clock. 

After repeated attempts, this motion at length prevailed; 
and the House took a recess accordingly. 

Evyrnrne Session, 


At half past four the House met, and again took up the 
bill to establish the 


WESTERN (INDIAN) TERRITORY. 


Mr. H. EVERETT rose to address the House in ex- 
planation and defence of the bill. As he considered it of 
the utmost importance, as well to the interests of the 
United States as of the Indian tribes, that this bill should 
pass, he must beg permission to occupy about ten minutes 
of the valuable time of the House in explaining its pro- 
visions, and in adding a few observations upon the gene- 
ral sabject of our Indian affairs. As the character of the 
had been totally misapprehended, and its enactments 
greatly misrepresented, he was desirous of putting the 
House in possession of its true nature and object. The 
committce had been presented before the House as pur- 


| posing the oppression of the Indian tribes, and the erec- 


tion of an odious tyranny over them: whereas their only 
aim had been to afford to the Indians effectual and com- 
plete protection, and that in a manner which, while it 


ment for Indians? To erect a Territory to be inhabited) should be entirely satisfactory to them, should not be in- 
exclusively by Indians? He wished to know if the com-| consistent with the rights of the United States. 


mittee were prepared to show under what part of the 
constitution this was authorized? 


The first section of the bill related simply to the extent 
and limits of the Territory: which was to extend from the 


Mr. H, EVERETT replied, that he did not expect to! Platte river on the north, and the boundary of Missouri 


discuss the question of constitutionality in committee, 
inthe House. 


even a doubt on the subject. The clauses giving Con- 


butland Arkansas on the east, to the Spanish possessions in 
No member of the committee had had] the west and south. i Š 5 


The second section had for its object the fulfilment of 


gress power to dispose of the Territories, and to regulate | existing treaties between the United States and the Indian 


trade and intercourse with the Indian tribes, were abun- tribes, 


dantly sufficient to warrant every thing in the bill. 


and the carrying into effect the law of 1830. It 
dedicated the entire Territory to be erected exclusively 


The committee then rose, and reported the bills and|to the use of those tribes, as that law did. The com- 


amendments to the House; when the amendment to the 
bill. organizing a Department of Indian Affairs was con- 
curred in, and the bill ordered to its third reading. 

The bill to regulate trade and intercourse with the 
Indian tribes, and to preserve peace upon the frontiers, 
being taken ups 


Mr. ASHLEY moved to strike out the section which|the provisions of various 
provides for. the appointment of commissioners to make | them. 


mittee took it for granted that it was the desire of the 
Government to place all the Indians on one and the same 
political ground. 7 

The third section provided for the self-government of 
the tribes, and for their protection as well as that of the 
people of this country. It was drawn in conformity with 
} treaties, nor did it go beyond 
its intention was to secure and perpetuate the 
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themselves. ‘This section contained a provision which 
authorized the employment of military force to aid the 
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tem was not to be imposed upon them; it was to be pro- 
posed to them--to be offered to them, “No tribe could be 
compelled to enter into the plan without their own free 


N CONGRESS. 


tribes in the execution of such laws as they might them-|consent. It was expressly provided that ‘ the articles’ of 


gelves enact: and not, as the gentleman from Ohio [Mr. 
Vinvox] supposed, to enable officers of the United States 
to bring down the military power of the Government 
upon the Indians against their will, and for the purposes 
of oppression. No such object was intended, nor could 
any such consequence ensue. ‘The words of the bill 
were, it shall be competent for the general council to 
furnish such force as from time to time may be neces- 
sary, towards the support of such Government, and the 
troops of the United States may, under the direction of 
the President of the United States, be employed on the 
same duty.” The law was simply permissive, and look- 
ed to the will of the Indians. 

The fourth and fifth sections, providing for the appoint- 
ment of a Governor and Secretary, followed as a neces- 
sary consequence of the other provisions of the bill; and 
if it should in the end turn out that no confederation 
should be formed, all the tribes would still remain un- 
der the intercourse law, and these offices would be abol- 
ished. But the committee had received the strongest 
assurances, from the Indians themselves, that the confede- 
ration would be formed. ‘They had before them the me- 
moriala of twenty different tribes, all expressive of their 
desire for such a measure; and the committee entertained 
no doubt that a plan so beneficial would be adopted. 

The manner in which this confederation was to be) 
formed was the subject of the sixth section of the bill. 
He would read it. 

“See. 6. And be it further enacted, Vhat as soon as may 
be, after his appointment, the said Governor shall con- 
vene, at some proper point, a sufficient number of chiefs 
of the various tribes who have emigrated from the eastern 
to the western side of said river, and who may reside in 
the said Territory, together with the chiefs of such of the 
other native tribes of said region as may appear, from 
their situation and habits, qualified fo be admitted into 
the confederacy it is proposed to establish, and shall sub- 
mit to them a proposition for their assent to such of the 
provisions of this act as require the co-operation of the 
authorities of the respective tribes, in order to carry the 
same into effect; and such assent, if given, shall be in 
writing and in duplicate, one of which duplicates shall 
be transmitted to the War Department, and the other 
shall be preserved in the office of the said Governor: Pro- 
vided, ‘The articles of confederation shall not be binding 
on any tribe unless assented to by the chiefs of such tribe, 
being previously authorized thereto, or unless they shall 
bevratified by such tribe: Provided, also, ‘That such: con- 
federation should not take effect until the Choctaw, Creek, 
and Cherokee tribes shall have given their assent thereto. 
And that thereafter other tribes in said territory may join 
gaid confederation, and become members thereof.” 

The gentleman from Olio (Mr. Vinton] seemed to un- 
derstand this as a permanent arrangement, intended to 
last for ever, and keep the Indians in perpetual servitude. 
‘The gentleman was mistaken. Ft was merely a provision 
to make a commencement of the confederation. If such 
a combination was ever to be formed, some one must 
take the first step toward it; and who was to do this? 
Who could do it, or ought to do it, but the United States 
Government? It would be useless to expect the Indians 
to do its they were unacquainted with the manner of 

conducting business: they knew in fact nothing about it. 
“Jt was the Government who must make the advance; and 
the law accordingly provided that the Governor should 
select the chiefs who were fitted to enter upon such a de- 
sign, and notify them to come together; when the plan 
of confederation was to be submitted to them, and they 
were to act freely in adopting or rejecting it. The sys- 


confederation should not be binding on any tribe unless 
assented to by the chiefs of such tribe.” With such a 
proviso on the face of the bill, how could it be under- 
stood. as a scheme of tyranny and oppression?’ How 
could the freedom of the Indians be more fully secured? 
it would be observed that the confederation was to ‘take 
effect so soon as the assent of the Chactaws and Chero- 
kees should have been given to the plan. The other 
tribes would then be at liberty to come into the measure 
or not, at their pleasure. Should they conclude not to 
enter the confederacy, they would of course remain. un- 
der the intercourse law. Ue could not conceive of any 
fairer arrangement than this. 

The seventh section of the bill had reference to the 
formation of a general council. The gentleman from 
Ohio [Mr. Viw-vox] had objected to the mode of appointing 
this council; if that gentleman would point out some 
other mode more safe and expedient, Mr. E. should be 
glad to hear it. he gentleman could not but be aware 
that the Indian tribes were not accustomed to the mode 
of conducting elections; nor was it to be expected that 
they should at once be able to adopt the practice. The 
bill therefore proposed that, where members of the coun» 
cil were not elected by their tribes, they might be select- 
ed. But this selection was to be made, not by the Gov- 
ernor, but by the Indians themselves, All the concern 
of the Governor in the affair was to decide whether the 
members of council should be selected or elected. It 
was the purpose, and the express provision of the law, 
that, as soon as any tribe should be competent to conduct 
elections, their representatives should be elected. “As 
fast as the tribes are found competent to elect their rep- 
resentatives, that mode of proceeding shall be adopted.” 

As to the powers of this confederation, the gentleman 
from Ohio could not certainly have read the section criti- 
cally, or he must have perceived that it contained nothing 
which went to touch, in the slightest degree, the rights of 
the tribes, as to their own concerns. Kither the United | 
States must establish a government over these Indians, or 
the tribes must do it themselves; because the United 
States Government was bound, by treaty stipulation, to 
protect the removed tribes from each other, snd from all 
foreign tribes who might assail them. ‘The Government 
proposed to the Indians to form a confederation for the 
purpose of performing these duties, in which case. the 
United States would not interfere farther than to reserve 
a veto on such acts as might be inconsistent with our 
rights or security. Mr. E. said that gentlemen ought to 
bear in mind that this was intended as the beginning of 
government among a people not accustomed to legislation, 
We had an interest in the acts they should pass; we had 
a direct concern that none of their regulations should be , 
such as to lead to strife and contention; and, to prevent 
such consequences, a veto was retained in our own 
hands. Was not thisreasonable, and obviously necessary? 
Suppose the council, acting according to Indian notions, 
should think fit to enact retaliation by law; the conse- 
quence would soon be war among themselves; and s0 soon 
as the torch of civil discord was thus lighted, the United 
States Government must act; it was bound to act; the 
treaty and the law required it. 
direct interest in the enactments of this new Indian gov. 
ernment. The committee looked to this billas the com. 
mencement of such a government, and should the experi- 
ment succeed, we might hereafter very possibly be in cir- 
cumstances which would justify us in withdrawing from 
all superintendence over them or their affairs. The con- 
federation would possess no concentrated power of its 
own; if we meant to give effect to their enactments, it 


We had, therefore, a | ..° 
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was indispensable that military force should be employed, | the effort at civilization thus far been attended with such 
if necessary. And in fact, the Government bad now a|small success? Because it never proposed to raise the Ins 


military force among them, and it must continue to haveldians so as to render him a companion to ourselves, 
Nor could we have any otherjheld out no bright object to his ambition. 


for some time to come. 


It 
Here and 


mode of controlling them, unless the Indians should be au-|there a little speck might be seen, where we had done 


thorized to erect a government of their own. 


We were! some little at bettering their condition; but hitherto we had 


not making a government for them; we were merely au-|set no great and commanding object before their view, 


thorizing them to make’one for themselves. 


We did not} nothing for their mind to look to and to rest upon with in- 


say what the government should be, but what it should| terest and hope. All the bills heretofore passed had locked 


not be. 
lieved. us of the burden. 

The gentleman from Ohio objected to another feature 
in this section, viz: that the ‘members of the council 
shall receive from the United States their necessary sub- 
sistence, while attending the said council, and returning 
home, until otherwise provided by law.” 


The gentleman) its result. 


So far as they adopted the plan, so far they re-| to the same object—they had employed the Indians as tra- 


ders, as interpreters, and as teachers, wherever they 
would be employed; but they had set no such prospect 
| before them as being received into Congress. ‘The object 
lof the committee bad been to benefit the Indians. ‘This 
was the scope of the bill; and such, he trusted, would be 
There could be no safer guide on this subject 


considered this provision as amounting to a system of bri-/than the views and feelings of the Indians themselves, 


bery. What would the gentleman have? 
had nò money; and if their delegates were to attend the 
council at all, their expenses must be paid by the United 
States. The Government could not withhold the support. 
if they could, there would be something more in the gen- 
tleman’s argument. Either the expenses must be paid, or 
they could not assemble. But, for this advance of money 
on our part, we should obtain the amplest compensation 
in the relief from burdens which must otherwise lie upon 
this Government. 

The eighth section did nothing more than place the offi- 
cers, and others employed in the United States service, 
and persons travelling through the Indian territory, under 
the protection of the United States. ‘This was obviously 
proper, 

The uinth section contained a restriction on the natural 


The Indians; 


| Territories? 
i tercourse law as to make a law for the government of our 


They had seen this plan, and they were satisfied with it. 
The chiefs who had examined it were as intelligent men 
as any to be found; they understood their own rights and 
their relation to this Government; and they were well ac- 
quainted with the will of their respective tribes. The 
committee had consulted them intimately; and the mea~ 
sures of the bill had their entire approbation. As to the 
constitutionality of such a bill, the committee believed 
that were they to form a government, (which by this bill 
they did not do, but merely sanctioned a government to 
be formed by others.) still they had the most unqualified 
right to do so within the Territories of the United States. 
There was no restriction upon the power of the Govern- 
ment over the District of Columbia; and why over other 
Congress had the same power to pass an ine 


rights of the Indians, but one which was expedient and; citizens in respect to foreign nations. The committee 


necessary. The Government was allowed, in all capital 
President should be known. If gentlemen would take 
into consideration the extensive intercourse of the Indian 
tribes with the whites; that they were new in legislation; 
and, above all, that they were a people of deep passion, 
and bred from infancy to revenge, they must admit the 
propriety of putting some restriction on the power of in- 
flicting death at pleasure upon whom they would. Other- 
wise, traders and travellers might be unjustly condemned, 
and sacrificed before their case could be duly considered. 

The tenth section provided for the suppression of hos- 
tilities among the tribes themselves. ‘This was no new 
power. We possessed it and exercised it now. By this 
section the Governor was empowered to require the aid 
of all the tribes, or of the United States military within 
the Territory, to put down the beginning of hostilities. 
Andin whose hands should this power be lodged, if not in 
his? it.referred to a case which required immediate ac- 
tion. . Was the Governor to wait till a messenger could be 
sent all'the way to Washington? 

The last provision of which he should speak was con- 
tained in the eleventh section; and it was, more practical 
in its character than all the rest. It allowed to these con- 
federated tribes a delegate upon the floor of Congress. 
This privilege was not granted to any one tribe, but to 
the confederation of tribes. ‘he House, Mr. E. said, 
would perceive the necessity for some provision of this 
kind. The present policy of this Government, in respect 
to the Indians, was to civilize them; and what could be 
astronger aid to such a design than by such an enactment 
as this, to hold out to every Indian chief of distinction in 
his tribe, the prospect, at least the possibility, of occupy- 
ing a seat upon that floor, in the Legislative Council of this 
great nation. An appeal of the most stirring kind was 
thas made to the ambition of every chief to render him- 
self fit for so high a distinction. He was confident it 
would have more effect than any or all other excitements 
which could be addressed to the Indian mind. Why had 


| 


cases, to suspend the punishment until the pleasure of the; 1802. 


proposed no more than had been done by the law of 
1802. The Government, he repeated, was bound to do 
this. It was bound by treaty to secure to the cemoviig 
Indians the right of soil, the right of self-government, an 
protection against other tribes. Congress had all the 
power requisite to carrying the treaties of the country in- 
to full effect. It was not for the Indian tribes to say to 
Congress, you have not the power to pass such a law. 
Congress had the power, and the Indians had recognised 
it by treaty. It was on this ground that the Government 
claimed the right to reprieve criminals capitally convict- 
ed, and to interpose its veto upon any Indian law. ‘The 
tribes must assent to this plan of confederation before it 
could go into effect. They could not, therefore, com- 
plain on that ground. The Indians, when invited to re- 
move west of the Mississippi, inquired of the United 
States’ agents what was to be their situation there; they 
wanted to know definitively what they had to expect. 
‘They wanted to know if they were to be subjected to mil- 
itary force. This plan obviated the chief necessity for 
the employment of such force, by giving them the means 
of self-government. The gentleman from Ohio must sure- 
ly be aware that the Indians were new and raw in the 
task of selfgovernment, nor could they be expected 
otherwise. He would not give them a plan suited to peo- 
ple in an advanced stage of improvement and civilization, 
It was sufficient to say that this bill had been submitted 
to the most intelligent of the Indians, who entirely ap- 
proved of it. If they were satisfied, the gentleman 
might be. 

Mr. J. Q. ADAMS said he was glad the attention of the 
House had been called to this bill; respecting which, he 
must confess that he felt very much as the gentleman from 
Ohio [Mr. Viwrox} did. He could have wished that the 
consideration of it had been postponcd to the next session. 
He was not prepared at this time to pronounce a definitive 
opinion with regard to the merits of the bill; for, indeed, 
he had never read either the bill or report before to-day. 
This, to be sure, might be charged upon bis own negli- 
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gence; but-the-attention. of the House had been so absorb-{as extraordinary. He had observed. the same thing in 
el by matters.in themselves. of infinitely less importance, | other bills, and he noticed it as a characteristic feature. of. 
that: he. had not had. time to think of other subjects. Hej the prevailing operations of this entireJGovernment.. -He 
knew that there had such bills as this and.the others ac-jmeant the perpetual disposition to transfer the: powers of 
companying it, [viz: a bill to provide for the organization | Congress to the Executive. This bill went. to: divest 
of the Department of Indian Affairs, and a bill to regulate | Congress of all power over the relations of the people of, 
trade and intercourse with the Indian tribes, and to pre-/the United States to the Indian tribes, and placed it whol- 
serve peace on the frontiers,] been reported by the chair-|ly in the hands of the President. So strongly did this 
man of the Committee on Indian Affairs during the pres-|purpose mark the bill, that he found something of it in, 
ent session; but what was their general character, or the {every section. Take, for example, the 3d section: 
provisions they contained, he had never understood: Hej ‘Each of the tribes residing within the said Territory 
was far from suspecting that any such a bill as this was in- | may establish and maintain such government, for the reg- 
cluded among them; and he believed that a large portion julation of their own internal concerns, as ta them may 
of the members of the House were in the like situation. jseem proper; and it shall be competent for the general 
Having glanced over the bill, he felt disposed to make a [council to furnish such force as from time to time may be 
constitutional question on the power to pass a bill of such | necessary, towards the support of such government; and 
a kind; and that not only. in reference to the rights of the |the troops of the United States may, under the direction 
Indians;.. but also of the people of the United States. |of the President, be employed on the same duty.” 
What did: the bill contain? A project, not only for the; Here the troops of the United States were to be at the 
erection of an Indian Territory, but for an Indian State, jdisposal of the President. The Indian tribes were to 
to be admitted, hereafter, as one of the sovereign States |employ their own force, and the President of the United 
of this Union, This was the seminal principle of the bill. | States might employ the army of the United States to 
The region of country described in it was erected into ajsupport the Indian government. This was the first fea- 
Territory; and it was expressly provided that the rights{ture. Whatcame next? ‘That a governor of the. said 
of the Indians were not to be impaired by the Territory’s | Territory shall be appointed by the President; this, to 
being admitted into the Union as one of the States. He |be sure, was to be ‘by and with the consent of the Sen- 
asked whether that House, upon a half hour’s notice, was jate” The governor thus appointed was to reside ‘at 
prepared totally to change the relations of the Indianjsuch place as may be directed by the President of the 
tribes to this country? Whether they were ready to de-| United States,” and he was to “execute such duties as 
clare that these. people were to be admitted, in their col- | may be enjoined by law, or as may be directed by the 
lective capacity, as a State of this Union? Nay, he did} President.” This territorial governor was to obey the 
not see, upon the principle of the bill, but they would | laws of Congress, so far as the President might think 
be bound’ to.admit not only one, but two or three, or half! proper; but if he received orders in direct opposition to 
a dozen such States. The bill looked directly to a time | the law, he was to act according to the directions of the 
when this Territory was to become a State. He asked, | President of the United States.” The President was 
in reference to the people of the United States, where! thus erecied into supreme legislator, beyond and- above 
was the right of Congress to establish any such a Territo-jall the laws of Congress. ‘he governor was bound to 
ry? It was totally different from any thing that had ever obey his will, as much as if it were the voice of the 
been done before. Did the honorable chairman profess; Legislature. So, in case of the absence of the governor, 
to find this right in that clause of the constitution which [the secretary was required “to fulfil such other duties 
declares that Congress shall regulate the Territories? |as shall be enjoined by law, or as may be directed by the 
What were these Territories? They were portions ofi President of the United States.” The secretary was thus 
land and water-—inanimate matter. But what right did! placed under the absolute, unrestricted power and di- 
such a clause give to Congress over living human beings? rection of the President, in the same way as the gov- 
‘fhe clause spoke of “the Territories and other property | ernor, 
of the United States.” Were human beings the *prop-| ‘The next section provided for the assembling of the 
erty of the United States,” although in a savage condi- chiefs, which was to be done at such time and place as 
tion? Surely not. They were not the ‘ Territories” re-/the governor might choose, and such only were to. be 
ferred to in the constitution. If the constitution had said, |admitted into the confederacy as ‘* might appear,” to 
Jongveas shall have power- to regulate human beings as|the governor, ‘qualified to be admitted” into it. And 
property of the United States, the House would soon have |then came the section providing for the election of the ` 
had'the question: upon the bill. -If such a right did exist, [Indian council. Here the governor was to determine 
why did it not apply to the slaves of the South, as well as} whether the delegates to this council were to be elected, 
to the Indians of the West? They, too, were human beings. |or appointed by a “selection” from the * existing 
But there was no such clause; and the clause, as it stood, chiefs.” It was tantamount to saying that the Indians 
had no reference to persons. This was a bill to govern |should select such persons to represent them as the gov: 
persons. And he was still obliged to call for any article [ernor might direct. There was, to be sure, a proviso, 
in the constitution which warranted such a measure, or] that as fast as the tribes are found competent to elect 
conferred such a power. their representatives, that mode of proceeding shall be 
But the bill not only affected the rights of the Indians, fadopted.” «Found competent.” By whom? And when? 
it touched the rights of the people of the United States. |By the governor. He wasthe sole judge. , He was to 
Tt went to let in the Indians as constituting a portion of /say how soon they were competent.” This contem- 
the sovereign States of the Union. That involved a very | plated a total change in the character of the Indian. peo- 
serious question; he wished further time to consider of it;!ple. He should suppose the Indians would expect to 
he was not prepared to assent to such a measure upon jhave some voice themselves in the choice of their own 
so short notice. He. hoped the bill would not pass atjrepresentatives; but this was left entirely to the selec- 
present. He would not say there might not be strong jtion of the governor. The whole relations, the entire 
arguments in favor of going even the whole length pro- {destiny of the tribes, was to be changed. Their whole 
posed. He. was not ready to decide, finally, against such jconstitution was to be destroyed; if, indeed, it was not 
a policy. He did not feel prepared to decide upon that jan absurdity to talk of such. a thing as an Indian consti. 
question; nor did he believe the people of the United |tution. They all had some sort of fundamental law; and 
States were better prepared than himself. jin the case of the Cherokees, there was a written instra. 
There was another feature of this bill which struck him |ment, taken from the constitution of the United States 
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He supposed these Cherokees were to have the chiefs 
who were to represent them in this great Indian council 
selected for them, until the governor should be pleased 
to deem them ‘* competent” to elect for themselves. All 
was to. be discretionary with the governor and the Presi- 
dent. The confederation was. to have a government, and 
with some powers. They were to “make all regulations 
respecting the intercourse among the various tribes; to 
preserve peace; to put a stop to hostilities; to settle any 
question of dispute respecting boundaries; to arrest and 
punish: all Indians who may commit offences within the 
disttict of one. tribe, and who may flee to another; and, 
generally, to take such measures as may be necessary to 
give effect to the intentions of this act.” These powers 
sounded well; but what did they amount to? ‘* All the 
regulations adopted by the said council shall be submitted 
to the governor for his consideration, and shall have no 
force unless approyed by bim.” All was to be left at the 
discretion of the governor. Here was a legislative coun- 
cil substituted for the immediate Government of the Uni- 
ted States. Very good. But what sort of independence 
was this legislature to possess? ‘* The members of the 
said council shall receive from the United States their 
necessary subsistence while attending the said council and 
returning’ home.” He asked, again, what sort of inde- 
pendence wouid the members of such a body possess, 
whose support was at the pleasure of the United States, 
and all whose acts were to be of none effect unless they 
were such ag pleased the governor? Was it not a mocke- 
ry to give the Indians a government like this? Would it 
not be better at once to say: The governor shall at his 
pleasure select certain chiefs, who shall enact such regu- 
Jations as he shall direct? Would not this be better than 
to give them the empty shadow of self-government? 
Then, to close up the whole, came in, at the end of the 
section, that provision of force which characterized the 
entire bill from beginning to end, «And in order to 
give cffect to the regulations of the said council, the mili- 
tary force of the United States shall be employed in such 
manner as the President may direct.” 

The following section contained a double provision re- 
apecting persons offending against the laws of the United 
States, or the laws of the Indian tribes. The bill was in- 
tended to bring the tribes under the laws of the United 
States; yet here were two provisions which applied 
equally to offences against the laws of the United States 
and the laws of the Indians. The bill created a double 
jurisdiction; it rendered a man liable to be punished twice 
for ‘the same offence: for one and the same act might be 
an offence against both codes of law. He thought this 
part of the bill likely to lead to unpleasant collisions of 
authority, and to occasion much injustice. 

The ninth section provided for the surrender of offend- 
ers who belonged to one tribe, and had been guilty of 
offences against another. It provided that such persons 
were to be tried by five chiefs, to be summoned by the 

~ governor, Here was a provision which was neither Fn- 
dian law nor United States law, but something differing 
from both, and worse than cither. A man guilty of mur- 
der was not to be tied by a jury, but by five chiefs se- 
lected by the governor from different tribes. What was 
this different from saying that the life and death of every 
accused person should be at the discretion and disposition 
of the governor? For their sentence was te be carried 
into immediate effect,unless the governor should suspend 
it, and refer the case to the President. And when that 
was done, could the President pardon the offender? The 
law did not say so; and the provision of the constitution, 
giving the pardoning power to the President, did not 
cover this case; it related only to cases in which a man 
had been tried and convicted by his peers. He presu- 
med, however, that the President would act his pleasure. 
That was the character of the bill, from beginning to end. 


He would execute the man if he pleased to execute him, 
or pardon him’ if he chose to pardon. Whom he would 
he killed, and whom he would he Kept alive. 

By the tenth section the governor could take hosta- 
ges from the Indians, whenever he might think neces- 
sary; in which case he was to report his doings to the 
President. ; 

The result of the whole would be that the governor 
would do as the President chose, and the court and the 
council would do as the governor chose. It all came to 
that at last. 

The gentleman from Vermont [Mr. Evranrr] declared 
this to be necessary, and Mr. A.did not-know bot it. 
might be necessary. Such a power might already exist, 
he presumed it did; but it was certainly a very great ex- 
tent of power. He would neither vest it ia the governor 
nor in the President. 

Then came the provision in the eleventh section em- 
powering the Indian council to elect a delegate to the 
Congress of the United States. If this did any thing, it 
ingrafted a new feature upon the constitution. That it 
was done knowingly, and with deliberation, appeared 
from a previous section, where it was expressly admitted 
that the Territory created by the bill might one day be- 
come a State of the Union. 

Then came the fourteenth section, by which it was de- 
clared that, ‘if any of the tribes in said Territory or said 
general council shall adopt, as the law of such tribe or 
confederacy, any or all of the prohibitory provisions of 
the laws of the United States, regulating trade and inter- 
course with Indians and Indian tribes, with such punish- 
ment as shali be approved by the governor, and establish 
competent tribunals for the trial of offenders against the 
same, it shall be lawful for the governor to employ the 
military force of the United States, to arrest and detain 
such offenders within the limits of said Territory, and to 
carry into effect the jadgment of said tribunals.” Here 
was the true character of this bill. Under the appear- 
ance of extending a constitution and a government to the 
Indians, they were placed, by it, from beginning to end, 
under the discretion of a governor, who was to be en- 
tirely subject to the President of the United States. It. 
produced a complete revolution, both in our own coun- 
try and in the Indian Territory. It transferred the whale 
power of legislation over the Indian tribes from the Con- 
gress of the United States to the Executive. 

Mr. A. here said he was done. Tie had gone through 
the bill, and stated such views of it as struck his mind; 
and he apain demanded to know by what right, front the 
constitution, Congress was empowered to pass such a 
bill? He concluded by moving to lay the bill upon the 
table. 

Mr. A. having, by request, withdrawn the motion, 

Mr. GILMER said he was fully aware that the time of 
the House was now very precious; yet be could not re- 
frain from making a brief reply to the remarks which 
had just fallen from the honorable gentleman from Mas» 
sachusetts. The gentleman had not adverted to the 
terms of that provision in the bill to which his objections 
mainly applied, and, in consequence, he labored under 
an entire misapprehension of the purpose and effect of 
the bill, All that the gentleman had said in relation to 
that clause in the second section which referred to the 
Territory ever becoming one of the States of the Unior 
was founded on such misconception. If the gentleman 
had connected that clause with the words which preceded 
it, he would have found no difficulty. The explanation 
was simple. The Indians, as every body knew, were 
peculiarly sensitive on the subject of their lands. The 
bill had provided that, if any one of the tribes should be- 
come extinct, or should abandon their land, the title 
should revert to the United States. The Indians, under- 
standing this, began to inquire what would be the conse- 
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` quence, should the territory no 
time hereafter become-a State of the Union? Would they [tribes were not prepared at once for the full exercise of 


the ‘title to their lands. “It gave them the assurance {ment over the Indian tribes? Did not the gentleman 
that, whatever might be their relations to Government, jadmit that the States had jurisdiction over all their own 
now or hereafter, they should not lose the title to their jterritory, unless it had been ceded away to Government 
land. The “ right” spoken ofin the clause was the right |by their own act? And who should forma government 
to their lands. ft had not been the intention of the com- lover one of the Territories but Congress? Where did the 
mittee to declare that a State should be formed; but only, |people of Michigan or Arkansas get their laws from? 
out of extreme caution, to provide against such a contin-|Was it not from Congress? Such jurisdiction was in» 
gency. separably connected with the dominion of the General 

The gentleman: from Massachusetts was equally mista- | Government. If, then, the States had no jurisdiction 
ken in what he understood to be the power of the United jover the United States Territories, the question of power 
States Government over the Indian council spoken of in| was no longer a constitutional question. The true ques- 
the bill. ‘The bill declared that such council should |tion was only as to the means of exercising the power. 
«s consist of not less than twenty-four members, who shall|Mr. G. was not going to deny that the condition of the 
be elected by the respective tribes, or sclected from the |{ndian tribes was anomalous, and was attended with ques- 
existing chiefs, in proportion to their numbers, which |tions of great difficulty. All who had examined the sub- 
proportion. shall be determined by the governor, as shall ject had found it so. He did not say the difficulty was 
also the manner of their appointment, whether by elec-jinsuperable, but it was great and perplexing. It arose 
tion or selection. Provided that, as fast as the tribes are from the fact that the Indians were a people, all whose 
found competent to elect their representatives, that mode |habits, interests, and opinions, differed so entirely and 
of proceeding shall be adopted.” Many of the tribes [essentially from those of the people of the United States, 
were still so ignorant and go unfit to manage public busi-|that it was impossible for this Government to create a 
ness, that the committee did not think it expedient to|code of laws adapted to their notions and their wants. 
extend the number of the council beyond the number|We could not do it. We were ignorant of their ideas 
mentioned, of twenty-four, lest its capacity of action{and their habits; nor could we obtain such a knowledge 
should be impaired. The counsellors were to be chosen Jof them as would fit us to become legislators for a people 
by their own tribe, or selected from among its present{so different from ourselves. Under such circumstances, 
chiefs. Some of these Indians knew nothing at all about | what were Congress to do? If any gentleman would ex- 
conducting an election, Two of the tribes, however, famine the records of the administration of the honorable 
the Cherokees and Choctaws, did know and practise it. {and very distinguished gentleman from Massachusetts, 
These were, of course, to elect their representatives; |[Mr. Avans,] they would see where the project origi- 
others were to be selected, where chiefs had the author-|nated which had since been approved by all humane and 
ity. But let it be understood that this selection was not intelligent men. “The expedient then proposed had been 
to be made by the governor, but by the Indians them-jto give them a Territory to themselves. The very idea 
selves. The governor would know the numbers of the|had proceeded from the gentleman from Massachusetts 
several tribes, and he was to designate the proportion of |himself. If any gentleman would look to the report of 
each tribe in the representation of the whole body. The |General Porter, when Secretary of War, he would find 
committee could not fix the number to be allowed to cach {that that officer gave the whole credit of the plan to the 
tribe, because they did not know the comparative popu- administration under which he acted, while the zeal and 
lation of the tribes. efficiency with which he promoted it tended justly to 

There was nothing very important in the vther objec-|jclevate his own character. ‘The document he referred 
tions which the gentleman had urged. The use of the jto was a lasting monument to his honor. Under the pre- 
military force was indispensable, for this reason: that}vious policy of all the Governments, State and Federal, 
there was no other force by which Government could {the aborigines of our land were in a course of rapid ex- 
give effect to the decisions of the council. Were there tinction, All efforts to arrest their course, whether of a 
any civil officers to do it? Were there any citizens of the | public or a private character, whether from the Christian 
United States there? Any sheriffs or marshals? Who [benevolence of individuals or the humane policy of Gov- 
was to aid the ‘council in carrying its laws into effect? /erument, had utterly failed. Nothing could impede the 
The military alonecould do-it, if those decrees were to;downward progress of these unfortunate nations toward 
be enforced at all, Would the gentleman from Masga-/extinction, The problem was to resuscitate their char- 
chusetts point out any other agent by whom it could be lacter; to give them new wants and new desires; and the 
done? The gentleman talked about liberty, and forms of | way to do this was to give them new relations and new 
government, as if it was proposed to establish a govern- jhopes, With a view to this end, the committee proposed 
ment for an enlightened community like our own; and if|that we should say to the Indians, cach of your tribes 
that were the condition of these poor Indians, there might {shall govern themselves; we will not interfere, save to 
be some force in the gentleman’s remarks; but all wholgive effect to your determinations. ‘This would create 
knew what the Indians really were, knew that they were Juew hopes within them; this would bring them amicably 
not prepared for the enjoyment of such privileges. They jtogether; this would induce them to consult for their 
would be lost as soon as bestowed. The committee were [common welfare; this would lead to an interchange of 
actuated by an imperative sense of duty in what they had jopinions. It would call up and call out the Indian mind, 
done. Their desire was to protect the Indians in the en- | Hitherto the Indian has felt himself to be a degraded be- 
joyment of such happiness as they were capable of enjoy- [pE He has taken itfor granted that he never can equal 
ing. And the question was how todo this, Had any [the white man. But this bill said to him, you shall have 
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rights; you shall have a country; you shall have a gov-| pledged ourselves that they should enjoy a real national 
ernment; ahd when the white man enters the bounds of independence. 


But was there the slightest shadow of 


your tribe, he shall be under the government of the tribe. {this in the present bill?) What had been the decision of 
This was calculated to sooth his breast and elevate bis| the Supreme Court upon the appeal of the Indians from 


feelings, 
tostrive after. Such might be expected to be the effect, 
and. such was the effect in’ fact. 
bill had been laid before the 


It gave him something to live for; something| our claim of jurisdiction? 


The provisions of the| were in a state of pupilage to this Government: th 
Indians, not before shalf-| were not strictly citizens, but held a subordinate r 
breeds, but before men who had nota drop of white|Yet, to atone for what many considered as an ur 


H was, that the Indians could 
not maintain the ground they had assumed, because they 
at they 
elation, 


justifia- 


blood in their veins, and the plan had received their cor-|ble seizure of their property, the country had promised 


dial and their unanimous assent, 
The great change had already passed. 


ger predatory wanderers; they had passed out of the 
state of savageism. 
ical strength 
itself under the control of intelligence. 
great step, 


them an equivalent in lands, and the possession, as he had 


The Indians ofjsaid, of a real, bona- fide, national independence. But 
our country had ceased to be hunters; they were no lon-|what was the government set up by this bill? 


A govern. 


ment of the Indian tribes over themselves? No; it wag 


In two, at least, of their tribes, phys-|the Government of the United States: over them; and in 
had ceased to have the dominion, and wasla form which had well been characterized, by the gentle. 

This was alman from Ohio, as the very worst form of despotism. H 
It was the first, and it prepared for others. | was a military government, and of the worst Kind, 


And 


This bill proposed another great step in their prugress, |this was what was proposed to rescue the national fume 
and none desired to witness their progress toward con-| from the grievous imputations which had been cast upon 


firmed happiness more sincerely or more fervently thanjitat home and abroad. 


those who had prepared and brought it into t 
His friend from Vermont, the chairman of the committee, 


[Mr. H. Evenrrr,} had labored in this cause day and jand vain; that, whenever it 


night; he had gone to all sources of information, 
had ever before been presented to the House. 


body. 
strenuously to the bill, propose a better? 
come a Jaw, was it to remain unalterable? 


record would come up to Congress. The House would 
know, from session to session, all that was done. 


escape the vigilance of those who were so much it 
ested in the welfare of the tribes, and would 
prompt arrest and condign punishment. 

Mv. G; begged the pardon of the House for hay 
tained them longer than he expected. The subj 
full of interest; but, if it were long debated, 
must be lust. If, however, it was in so crude and und 
gested a state that it could not 
tected. 

Mr. ARCHER said he did not consider this as a fit oc- 
casion to go into a full discussion of the great questions 
involved in this bill. 
any such bill had been prepared by the committee. 
was well aware that there was now no time to enter into 
a full and mature consideration of its provisions; 


said with so much 
from Ohio, [Mr Viwvon,] and his friend from Massachu- 
setts, [Mr, Apams.] Ife considered the bill as of so high 
a character that its consider c 

to the next session, 
portant which had been presented to the House this ses- 
sion, 
the Indian tribes? 


within the sacred territory set apart as the exclusive 
abode of those tribes. ‘I'he country had lon 
tated by the general subject of our Indian affairs. 


Government for its treatment of these aboriginal inhabit- 
ants of our soil, It had. been loudly asserted that we 
had invaded their rights of property and independence. 
‘To rescue the national honor, and vindicate our faith, 
had pledged ourselves to send them 
Western water, and there to estiblish 


he House. |said, with pain, though not altogether 


? Should it be-lism, 


nter-!ernment of the British crown. J 
receive |some subordinate rights, but it scized upon the whole of 


Hce jinfamous in the old world. 
3 yet he jof its provisions which struck him as still more so. 

could not forbear a brief effort to enforce what had been |bi 

propriety and clfect by the gentlemanlernment. 


ration ought to be postponed |ber of our political confederacy, € 
It was certainly one of the most im-| was a Southron, but he felt disposed to dispute this right 


Did the bill propose to establish a government for |n: 
] 3 No: its practical purpose was to es-|hold. 
tablish and enforce the Government of the United. States| would 


Mr. A. had last year heard it 
with incredulity, 
that all pledges given to the Indian tribes were iNusory 
might suit the interests of 


and he |the border settlers, their lands would be seized and their 
had imbodied more in the report he had drawn up than {rights divested. 


He had not then thought so soon to sce 


Mr. G. |whbat he now was compelled to witness, an altempt to 
felt it to he his duty to say this, in his place, before that seize, not upon the Indian land, 


but upon the Indian peo- 


Why did not the gentleman who objected so ple, and to subject them to slavery and a military despot- 


It would have been bad enough had the plan been 


: Would it not!only to subject them to what we called a territorial gov- 
be subject to amendment, as experience might dictate? ler 


The governor and secretary of the Territory would bef for them 
bound to keep a rccord of all their proceedings; and that}and whol 


nment, but the bill went further than this; it prepared 
a government of bayonets, despotic in its form, 
ly anomalous in the history of the world. 

An independent nation must have at least some rights, 


t Andjbut here a governor and his secretary were to rule at 
if oppression was perpetrated or attempted, it could not) their 


pleasure. It most resembled the provincial gov- 
It allowed the Indians 


the supreme power, and established in the hands of a 


ing de- {single man the right to put down every thing this mock 
ject was j council of the Indians might presume to enact. 
the bill)by a word supplant the whole. 


He could 
The best analogy to 


i- their condition was found in the provinces of the Roman 
pass, be it so; Iet it be re- empire, where a proconsul exercised whatever powers 


he chose to assume. This governor, the creature of the 


jexccutive pleasure, the instrument and tool of the exce- 


jutive will, would realize in this age, and on these shores, 
He confessed he had no notion that fa’ 


I! that rendered the very idea of: proconsular despotism 
Bul, formidable as these ob- 
jections to the bill undoubtedly were, there was stead 

e 
H called tbe government it created a territorial gov- 
Be itso. Iit was, then this Territory would 
possess the right, in due time, to come to this House and 
demand to be admitted as an equal and a sovereign mem- 
It might be because he 
at.the threshold. It was a right to’ introduce a foreign 
ation, uncongenial to ourselves, into our political house- 
Did any gentleman belicve the American people 
ever consent to admit the Indian tribes as cunfed- 
erate equals with ourselves? If such a thought had been 


g been agi-|suggestcd in the convention which framed our constitu- 


P ! Great }tion, what sort ofreception would it have met with? Was 
and colorable upputations had been thrown upor thelit 


seriously contemplated to introduce all the Indian tribes 
from our frontier to the mouth of the Columbia river, as 
members of our confederacy? But this led to another 
question infinitely more serious. If it was in the power 


we of the gentleman from Vermont to add to our Union men 
across the greatlof blood and color alien to the people of the United 


if l them upon a ter-| States, where was that right to stop? Why not introduce 
ritory to-be exclusively and for ever their own. - We had jour brethren of Cuba and Hayti? There was an infant 
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l ‘colony in Canada, forrned of free blacks; what was to hin-| gating all the tribes now scattered abroad, and giving 


der them, too, from being received into our arms? And 


Ec did gentlemen flatter themselves with the belief that the 


South would hear of measures like these? It might per- 
haps be tliat, in the gentleman’s own State, there were 
many who. would exult over such a consummation; but did 
not the gentleman know that such a proposal would bring 
the Union of these States to the brink of a precipice? He 
knew the feelings of that gentleman to be humane and 
generous; would the gentleman advocate a plan for the 
good of the Indians which compromited the peace of this 
country? Yet Mr. A. could not see how the application 
of other tribes, of whatever color, or however unfit to 
participate in our institutions, could be consistently re- 
fused, after we had once admitted Indian legislators into 
that hall and an Indian State into our confederacy. If the 
present plan of colonization (of which he was the zealous 
'. advocate, and which, he thanked God, was in a train of tri- 
umphant progress, ) should happily succeed, and a depu- 
tation from Liberia should come to Congress, and, plead- 


them the power, by their own voluntary action, of 
forming therein a government of their own. “Where, 
then, was the coercion, where the Pratorian tyranny of 
which the gentleman from Virginia had spoken with so 
much indignant feeling? It gave to Indian tribes, with 
whom we were under the obligation of solemn public 
treaties, an opportunity of entering, if they considered it 
most for their interest to do so, into a confederacy for 
their mutual advantage; to prevent the recurrence of 
private wars and civil feuds and strifes among themselves, 
and thereby to obviate the necessity of any forcible in- 
terposition of the power of the United States in their 
concerns. This was the whole end and scope of the bill. 
Where, then, was the military despotism of which the 
House had heard so much? Mr. W. must attribute the 
ardor with which the gentleman had spoken, and the 
strange exaggerated view he had taken of the dangers 
of the plan, to the generous fears of a good heart throb- 
bing with the love of liberty. As to the constitutional 


ing their origin from our own shores, their possession of! question which had been mooted, he must confess he was 
the same tongue, and enjoyment of similar political insti-| never more surprised than when he heard such a doubt 
tutions, should ask to be received to the fraternal embrace, proceed from such a source. Did not the gentleman 
with what arguments were they tobe met, and on what! from Massachusetts know that the country thus to be 


ground repelled? You have granted this privilege to the 
copper colored tribes beyond the Mississippi, can you 
now deny it to the deeper colored race who sprang from 
your own soil? it might be as great an advantage to have 
a State in Africa, and a State in Cuba, anda State in Can- 
ada, asa State at the foot of the Rocky mountains. He 
would be glad to know what answer the gentleman from 
Vermont would return to such an application. 

Mr, A. concluded by invoking all southern men, and 
appealing to all northern men, not to attempt to imbue 
the councils of our nation with a wild and visionary fanat- 
icism, as mischievous in practice as it might be benevo- 
lent in theory and speculation. Once let such seed be 
sown, and the crop would in the end be confusion, anar- 
chy, and blood. 

: ae A. concluded by moving to lay the bill upon the 
able, 

After some hesitation, he consented to withdraw the 
motion, at the request of Mr. WAYNE, 

Amidst loud cries for the question, and a contest of sev- 
eral gentlemen for the floor, 


set apart by the bill was a part and portion of that United 
States territory over which Congress, and Congress 
alone, had power and jurisdiction? Had not Congress, by 
act after act, disposed of a portion of its territory to the 
Choctaws, and other portions of it to the Cherokees? And 
if the House had power to set apart one portion, might 
it not set apart another, though of greater extent? . The 
only question, it seemed to him, was, whether the bill did 
not assign too large a territory to the object in view. 
‘There were 40 or 50 tribes, containing, in all, a popula- 
tion of about 160,000. They claimed the enjoyment of 
this territory on the ground of treaty engagement. The 
land belonged to the Government: we had paid mil- 
lions of dollars for it. Yet he was told of constitutional 
objections; and he heard an appeal addressed to all 
southern men to hasten to the rescue. He could notsay, 
as some gentlemen had done, that he did not know of the 
existence of such a bill till halfan hour ago; nor could he 
think there was any ground for calling upon the South, 
as if the constitution were in danger. He was told that, 
if this bill should pass, the Government would soon have 


Mr, H. EVERETT, having obtained it, said that befother territories of a similar kind in Cuba and in Canada. 


claimed the floor 


merely for the purpose of reminding| it might be so: but he presumed we must first get pos- 
the opponents of the bill, and reminding the House, be-! session of those countries. 


We were now legislating for 


fore they passed upon ils fate, that no Indian tribe couldla portion of our own land, and not for the territories of 


be compelled to subject themselves to its effects; no tribe]a foreign Power. 


The condition of the Indians was sin- 


could be compelled to enter into the confederacy to which gular, and diverse from all others, This bill made an 


it referred. © 


Mr. WAYNE said that he had never known any scheme | cal liberty. 
of enlightened benevolence in his life which bad not met| tional with themselves. 
with very strenuous opposition, even from good men;| racy if they pleased, and if they 

animated that opposition was often in{stain. 


and the zeal which 
exact proportion to their misconception of the thing op- 
posed. Now, with the most entire respect for the hon- 


effort to put them in possession of something like politi- 
But the exercise of it was left wholly op- 
They might enter the confede- 
pleased they might ab- 
Perhaps the bill did not go quite to the extent 
which some gentlemen desired, but the effect of such 
an experiment would be to enlighten these unfortunate 


orable gentlemen from Massachusetts and from Virginia, | people, and, by exhibiting before their view the benefits 
who had addressed the House in opposition to this bill, |of something like a regular government of their own, 


[Me Avars and Mr. Ancien,] he must be permitted to 
think that they had entirely misconccived the provisions 
as wellas the extent and spirit of the bill reported from 
the Indian committec. 
entire accordance with what had been adopted as the ex- 


Its object and its spirit were in | trial, 


overcome the fears and prejudices they entertained, and, 
by once making a beginning, to induce by degrees other 
tribes to unite with those who had ventured upon the 
But great objection had been made to the idea of 
admitting this Territory as a new State into the Union. 


isting policy of this country towards the Indian tribes, and | Was the constitutional difficulty any greater. than had 
which had given rise to a succession of benevolent pro-| been overcome in the cases of Florida and of Louisiana’ 
jects for their good, adopted at successive sessions of| There was a treaty stipulation that they might become 


Congress for years past. This Government had at the 
present time treaty stipulations with about 170,000 In- 
dians east of the Mississippi, and as many as 160,000 more 
in. the different Territories. This bill went to set apart 
a certain portion of territory for the purpose of congre- 


States in the Union, though they had formed no. part of 
our own soil: what, then, hindered us from agreeing to a 
similar stipulation in the case of territories which did 
consist of our own soil? The power to admit them wag 
unquestionable. The expediency of doing so was a dif- 
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ferent question. The bill allowed the Indians to organ- 
ize a government; but it was not by the action of the 
United States alone that it could become either a. Terri- 


tory, in the technical sense of that word, ora State. I 


the bill. contemplated at once to erect these Indian lands 
into a Territory, in that sense, there might be something 
more in the objection: but it did no such thing. Whether 
-jt’should or not become a Territory hereafter, was a ques- 


tion hereafter to be settled. The Indians never could 
become such, unless by their own consent, and upon their 
own application. 


tain portion of our public land. But he was told that, 


if we legalize one color, we might legalize another. If 


we receive red men, we might hercafter receive black 
men also; and, on this ground, an appeal had been made 
tothe feclings of the South. The appeal was no doubt 
well intended; but it implied an ignorance of the condi- 
tion of our domestic slaves which he bad not expected to 
find in any member of that House. 


the confederacy of the States. 


There was not timc, Mr. W. observed, for him to go 
further, as he could have wished to do; he would, in 
conclusion, make this declaration in his place—that, were 
he called upon to choose of what measure he would ra- 


ther be known as the author, either in the present Con- 
gress or in preceding Congresses, with the hope of car- 
rying his name down with blessings to alate posterity, he 
would choose this bill. 

Mr. FILLMORE was disposed to support the bill, but 
had difficulties as to the right of the House to pass it. It 
was not properly an act of legislation, as it only made 
proposals to the Indians, which they might accept or re- 
ject. In fact, it approached nearer to an act of the treaty- 
making power, although in a form which would not, as 
other treaties did, require the assent of two-thirds ot the 
Senate for its confirmation. 


Mr. WILLIAMS, to prevent further consumption of 


time in debate, moved to lay the bill on the table. 

Mr. U. EVERETT asked the yeas and nays, but the 
House refused to order them; and the motion was carried 
without a count. 


So the bill to establish a Western (Indian) Territory 


was Jaid upon the table; from which position jt was not 
removed during the further progress of the session, and 
was, of course, lost. 

; CREEK TREATY BILL. 

On motion of Mr. H. EVERETT, the House went into 
Committee, of the Whole, Mr. Casey in the chair, on 
tithe bill tocarry inte ful effect the fourth article of the 
treaty of the cighth of January, cightcen hundred and 
twenty-one, with the Creck nation ef Indians, so far as 
relates to the claims of citizend of Georgia against said 
Indians, prior to eighteen hundred and two.” 

Mr. WILDE went into a general explanation of the 
grounds of the bill, 

Mr. ADAMS, of Massachusetts, inquired of him how 
often these claims had been paid? 
© Me. WILDE replied, never. 

Mr. ADAMS explained the reason of his question, 
and expressed hig belief that large sums of money had 


already been appropriated on this subject, and, as. he 


believed, for the satisfaction of a part of these very 
claims, 


» Along debate ensued, which occupied the House till 


nine:o’clock. 
‘the bill was explained and defended by Messrs. 


All that the bill did inthis respect was 
to secure to them the enjoyment of the whole of a cer- 


The gentlemen 
could not but be aware that our slaves had no political re- 
lations, no civil rights; nor could they be congregated 
and. erected into a State or ‘Yerritory, without an open 
violation of the compact under which the Southern States 
had entered the Union, and an immediate dissolution of 


Wixps, Lewis, GILMER, Jones, WAYNE, and Fosrer, 
and opposed by Messrs. Anams, H. Everrerr, Hux- 
viysron of Connecticut, Firumore, Many, Panxer 
STEWART, Hannis; Harper of Pennsylvania, and Mé- 
Kar. 

Mr. MANN moved to strike out [that clause of the bill 
which allowed interest on the claims. . 

Mr. ADAMS moved to lay the bill on the table; on 
which motion the yeas were 64, the nays 82. 

A motion was made to postpone the bill. 

Mr. PATTON proposed to amend Mr. Mann’s amend- 
ment by striking out the 2d section of the bill, and modi- 
fying the allowance of interest; which was rejected: Ayes 
63, nues 67. 

Mr. HUBBARD then moved to amend the bill by stri- 
king all out after the enacting clause, and substituting a 
different bill, which went greatly to restrict the extent of 
the claims to be allowed. . f 

This amendment was rejected, and the bill was at 
length ordered to its third reading, by yeas and nays, as 
follows: Yeas 82, nays 49. 

APPROPRIATION BILLS. 

The appropriation bill for the civil and diplomatic ex- 
penses of the United States, which had been received 
from the Senate, was referred to the Committee of Ways 
and Means, for the purpose of considering the amend- 
ments made by the Senate thereto. 

An amendment proposed by the Senate to the Indian 
annuties bill was concurred in. 

The bill repealing provisos in an act to alter and 
amend an act imposing duties on imports was postponed; 


and then the House adjourned. 


“Tronspay, Jung 26, 

Mr. C. P. WHITE, from the Committee on Naval Af- 
fairs, reported a resolution to have this day set apart for 
the consideration of bills from that committee. 

Objections having been made, 

Mr. W. moved a suspension cf the rule, to enable the 
resolution to be considered. 

Mr. SELDEN said he had made several ineffectual at- 
tempts hitherto to ret up the bill, reported Jeng since, 
making an appropriation for the improvement of the Hud- 
son river. tle now requested that his colleague would 
include that bill, as a modification to his motion to. sus- 
pend, that it might be progressed with. 

rhe House refused to suspend the rule: Ayes 50, (not 
two-thirds.) 

Mr. CIRAN moved a similar suspension of the rule, 
for the purpose of taking up (hree bills in relation to the 
District of Columbia, viz: to camplete the improvements 
of the Pennsylvania avenue; for the relief of the city of 
Washington; and for the city of Alexandria. . 

Mr, LYON moved to amend by including the bill for 
the construction of roads in Michigan; and 

Mr. MERCER moved that the bill ju relation to the 
Washington bridge should be also included. 

Mr. LYON having withdrawn his amendment, 

Mr. POLK opposed the motion. 

Che House refused to suspend the rule: Ayes 71, noes 
47; thereupon, 

Mr. POLK moved that the Louse should suspend the 
rule for the purpose of taking up, in Committee of the 
Whole on the state of the Union, the appropriation bills; 
and, finally, the motion of Mr. P. having prevailed, the 
House resolved itself into a Committee of the Whole on 
the state of the Union, Mr. Srrrenr in the chair, avd 
took up the bill to-carry into effect certain Indian treaties, 
which was debated at length by Messrs. McKax, Sex- 
vian, Warrrussey of Ohio, WiLLrams; and, after vart- 
ous amendments thereto were proposed by Mr. McKin- 
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ier and. Mr. Porr, and agreed to, the bill was then laid 
aside, and ; 

The general appropriation bill, with the amendments 
thereto, fromthe Senate, was ther taken up; which was 
also debated at some length, by Messrs. HARPER, SEL- 
pew, Warmoven, Surusriuann, Garrano, Powk, Mc- 
Kim, Wairtirsey, McKiyusy, McKay, Winner, and 
Wirttams. 

The amendments having been concurred in, with the 
exception of one substituting $2,400 instead of $1,600, 
for compensation to the Florida judges, as proposed by 
the House, and which was disagreed to, 

Mr. POLK moved an amendment to an amendment of 
the Senate, the object of which was to appropriate thirty- 
five thousand dollars, in addition to former appropriation 
bills, for the. contingent fund of the House of Represent- 
atives; which was agreed to. 

The committee thereupon rose, and reported the bills 
and amendments to the House. 

The amendments to the bill to carry into effect certain 
Indian treaties were then concurred in by the House, and 
having been ordered to be engrossed for a third reading, 
the bill was read a third time, passed, and sent to the 
Senate for concurrence, 

The amendments agreed to in committee on the gene- 
ral appropriation bill were then concurred in by the 
House, as well as the disagreement of the Committee of 
the Whole to the Senate’s amendment for the pay of the 
judges in the Territory of Florida. 

Mr, LINCOLN rose to protest against the haste with 
which the bill was hurried through the House, after the 
understanding that the House had gone into committee 
under the pledge that this latter bill should not be press- 
ed until after the amendments were printed. 

Mr. POLK dwelt upon the shortness of time which the 
House had to act upon the various bills before it, and 
said that he bad been under a mistake as to the time 
within which he supposed that the amendments could be 
printed, 

After a remark or two from Mr. McKay and Mr. 
Wurerirsny, requesting that the bill should be post- 
poned until to-morrow, 

Mr. POLK declined. 

“Mr. McKINLEY objected to an amendment in the 
third section of the bill (respecting the payment by col- 
lectors in bills at par) as a novel and useless measure. 

Mr. DENNY defended it, as likely to do good, and in- 
capable of producing evil. 

The House concurred in the amendment. 

On the item of allowing Mr. Potter’s pay, 

Opposition was made to it by Mr. McKINLEY; who 
was answered by Messrs.. Pearce, Avama of Massachu- 
setta; and Bunexs; when the item way agreed to by yeas 
and nays, as follows: Yeas 88, nays 56. 

The House then took a recess till half past four. 


Kiventna Session. 

At half past four o’clock the House resumed ils sit- 
ting; and, on motion of Mr. ARCHER, went into Com- 
mittee of the Whole, Me. Wano in the chair, and took 
up the bill to carry into effect a convention between the 
United States and Spain, which was read by sections, and 
aid aside to be reported to the House. 

The committee then proceeded to the bill to enable 
the Secretary of State to purchase the books and papers 
of General Washington, _ 

Mr. PEARSON, of New York, moved to amend the 
bill by striking out $25,000 and inserting $35,090. 

Mr. WILDE described the papers to be purchased, 
(which consist of upwards of two hundred manuscript 
volumes, in folio, chronologically arranged, and strongly 
bound.) Among other interesting papers, these volumes 
contained duplicate lists of all the officers of the American 


army who held. their commissions at the time the army 
was disbanded. _ As the only other copy of ‘these lists had 
been consumed in the destruction of the War Office, they 
now furnished the only means of checking false claims to 
pensions, several of which, to a large amount, had-alrea- 
dy been detected by a resort to these papers, when no 
other means of resisting them was extant. The Govern- 
ment had thus already saved to itself a large proportion 
of the money asked for these manuscripts; so that,. on 
this account, as well as for all the other obvious reasons, 
these papers were invaluable to the country, 

Mr. JARVIS resisted the amendment with warmth. In 
his part of the country, a bargain was a bargain. The 
owner of these papers had agreed to take $25,000; and 
now, because they were found valuable to the country, 
it was attempted to exact $10,000 more. 

Mr. MANN, though he admitted the value of the pa- 
pers, wished to know more distinctly what they con- 
tained. . 

Mr. ARCHER referred him to the report of the ¢om- 
mittee who had brought in the bill, and which was read 
at the Clerk’s table. 

Mr. WAYNE vindicated the owner of these papers 
from the imputation of extortion thrown out by Mr. Jan- 
vis. The amendment was the spontaneous act of the 
committee themselves, and had been moved without his 
privity or counsel. : 

Mr. REED bore witness to the value of these papers 
in saving the Government from the payment of frandu- 
lent claims at the Pension Office. 

Mr. PARKER resisted the amendment, contending 
that, strictly speaking, these papers, or a large propor- 
tion of them, were not the private property. of the com- 
mander-in-chief, but in truth belonged to the Govern- 
ment. He would not, however, object to paying the 
amount first asked for them, but was utterly opposed to 
increasing it, He was very sure that the pay-rolls.and 
other papers of the army would be willingly surrendered 
by General Washington, were he now in life, without any 
pecuniary compensation, 

Mr. HAWKINS, of North Carolina, “proposed to re~ 
duce the amount to $15,000; but this motion was not now 
in order. 

The question was then put on the amendment propo- 
sed by Mr. Pearson, and negatived: Ayes 51, noes 89. 

No farther amendment being proposed, the bill. was 
laid aside; and 

The committee proceeded to consider the bill to pur- 
chase live oak frames for the frigate Panl Jones and the 
sloop of war Levant, and for other purposes. 

Mr. WHITE, of New York, chairman of the Commit- 
tee on Naval Affairs, who had reported the bill, explain- 
ed and defended its provisions, as did also Mr. WAT- 
MOUGH, from the same committee, in reply to 

Mr. PEARCE, of Rhode Island, who complained 
warnily of the continual appropriations for the navy yards 
at Boston and Brooklyn, although those points had not 
been recognised as the permanent location for a great 
naval depot. Ry and by the House would hear. thear- 
gument that these places must be preferred to all com- 
petitors, because such large sums of money had there 
been vested in buildings and improvements. He moved 
to strike out the appropriation of $19,000 for Brooklyn; 
but it was negatived. 

Mr. MASON, of Virginia, moved an amendment, pro- 
posing an appropriation for the erection of a marine hos- 
pital at City Point, which was the head of navigation for 
large vesscls.on James river, and where they lay waiting 
for their cargoes from Richmond and Petersburg. 

Mr. PEARCE resisted the amendment, as inappropri- 
ate to a naval bill. Such a hospital pertained to the 
merchant service; and, if this amendment were adopted, 
he should move a similar one for Newport. 
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Mr. MASON thereupon withdrew the amendment. 


Mr. WATMOUGH said it was with some difficulty that 


The committee next took up the bill to regulate the; he brought himself to entertain any discussion of this mat- 


pay of the navy. 


Mr. WATMOUGH dwelt with warmth upon the im- 
portance and value of this bill to the improvement of the 
naval service, and invoked for it the attention which its 
He did not think the discussion 


‘importance demands. 
would occupy more than two hours. 


Mr. ELLSWORTH thought it would consume at least 


two days. 
Mr. McKAY moved that the bill be postponed. 


After some. conversation, it was agreed not to consider | ing. 
the bill at this time, but suffer it to lie over till the next! mittee. 


session. 

The committee then took up a bill to rebuild the frig- 
ate Congress, which, not being amended, was laid aside 
tobe reported. 

The next bill considered was “A bill to provide for 
constructing three steam batteries;? which was in like 
manner laid aside. 


The committee then proceeded to the bill establishing 


rations for the navy. 
Mr. WATMOUGH moved that it be postponed. 
Mr. PARKER hoped not. 
of the bill. 


ceed.) 

Mr. P. said he was pleased to see the House in such a 
good humor, and hoped they would continue so until 
they had passed the bill. He them explained why this 
particular feature of the general system of improvement 
had been selected and placed ina distinct bill. It was 
mainly with a design to second the laudable efforts of the 
Secretary of the Navy in discouraging the use of ardent 
spirits among our sailors, by allowing them substitutes 
‘more conducive to their health, comfort, and morals. 


Mr. BURGES, admitting the great importance of the: 


subject, regretted that it should have been put off till 
within a few hours of the close of the session. He was 
opposed to.any thing like precipitation in attempting so 
great a. change in the habits of our tars. He especially 
dreaded any measure in the form of positive prohibition, 
lest it should produce reaction, and only confirm the evil 
which it sought to remove. 


He called for the reading 
It was read, and its culinary details about 
pickles, cranberries, rice, and cheese, occasioned much 
laughter in the House, (insomuch that the Clerk himself 
caught the infection, and was with difficulty able to pro- 


| 


ter. The gentleman from New Jersey might conceive 
that he had a warrant in-his gray hairs for making asser- 
tions which had such a bearing on the veracity of other 
gentlemen, andthe gentleman was perfectly safe in what- 
ever he choseto say. If, at a time when Mr. W. had not 
been present, the gentleman had picked out this part of 
the general bill, with a view to bringing it forward by ite 
self just at the close of so long a session, he had not been 
aware of any assent of the committee to such a proceed- 
He would not appeal to his colleagues on the com- 
He stated it as a fact that the committee had 
expressly resolved not to bring the subject forward, and 
press it at this time. He repeated, however, that the 
gentleman was safe, perfectly safe, if he chose to state 
the contrary. 

Mr. PATTON here interposed, after some confusion, 
and stated that further explanations between the gentle- 
men were needless, and tended only to produce a greater 
aggravation of feeling between them. They were, in 
fact, both right and both wrong. The gentleman from 
[pennsylvania was perfectly right in saying that the com- 
| mittee had resolved not to take up the general subject, 
jand insist upon its consideration at this time; and the gen. 
Ueman from New Jersey was equally right in stating that 
he had brought forward the present bill in committee; 
that it had there been discussed, and determined that the 
gentleman might bring forward the bill, but that the 
members of the committee would not hold themselves 
pledged to support it. For himself, he was decidedly 
opposed to the bill. He was not disposed to empower 
the commanders of our public vessels to compel Jack to 
part with his grog, and eat double rations of pickles or 
cheese. He moved that the bill be postponed; which 
motion, after a good-tempered explanation on the part of 
Mr. PARKER, was agreed to by the House; and the bill 
was postponed accordingly. 

The committee having then taken up a bill to improve 
the navigation of the Hudson river, 

Mr. HUNTINGTON, of Connecticut, moved to amend 
it by inserting an appropriation of $25,000 to improve the 
navigation of the river Thames, between Norwich and 
New London. He said the appropriation stood’ precise- 
ly on the same footing, and had received the same previ- 
ous sanction with that in the bill. Three reports had 


Mr. WATMOUGH, with some warmth, objected to| been made in its favor, and it had twice passed the 


the consideration of the bill. 


He said the gentleman; House, but, in consequence of other items in the bill, had 


from New Jersey had picked out this particular item cun-! fallen under the presidential veto. 


cerning rations from the general system of revised laws for 
the navy, which the naval committee had resolved not to 
touch. It could not be essential that such a measure 
should be brought forward at the present moment, nor 
did. he consider it at any time expedient forcibly to de- 
prive our Jacks of their grog. ‘The bill had been brought 
forward in direct opposition to the opinions of the com- 
mittee, 

Mr. PARKER said he should admit this to be true, if 
he did not personally know the contrary to be the fact. 

This very bill had been brought before the committee. 
It was a part of the very code, the origination of which 
the gentleman had claimed, and which, if it were so, re- 
flected great credit upon the gentleman. Would he ob- 
ject to this bill because it carried into effect a part of his 
own plan? Or was it because the bill had been brought 
forward by Mr. P. He repeated that the bill had been 
approved by the committee, and he would go further, 
and state that it was approved by the Secretary, with 
whom he had had personal intercourse on the subject. If 
there wasa single other member of the naval committee 
that: would bear out the assertion of his colleague, he 
might admit himself to he in error. But the committee 


had recommended the provisions of the bill, and directed | 


it to be reported. 


The amendment was rejected. 

Mr. SUTHERLAND, chairman of the Committee on 
Commerce, said that he had reportod another harbor bill, 
and had been somewhat ata loss what course to pursue in 
respect to it; but had finally concluded to move it in the 
form of an amendment to the present bill. 

A question of order was raised and discussed on this 
motion, which resulted in Mr. §’s withdrawing his amende 
ment. 

Mr. ELLSWORTH now offered an amendment, pro- 
posing an appropriation to deepen the harbor at the 
mouth of Connecticut river, and sustained the amende 
ment by a short speech, in which he set forth the import- 
ance ofsuch an improvementin preserving, not only prop- 
erty embarked in the coasting jtrade, but the lives of seas 
men exposed to storms inthe sound. 

The amendment was advocated by Messrs. HUNTING. 
TON, MERCER, and SUTHERLAND, and opposed by Mr. 
CROCKETT, to whom Mr. Exrswortn briefly replied. 

Mr. HARDIN also opposed it, protesting against bar- 
gains, &c. 

The amendment was then rejected. 

The committee then passed through a bill for the ben- 
efit of Nathaniel Tyler, a revolutionary soldier, and pro- 
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“i ceeded to consider the bill granting additional lands for 
the satisfaction of revolutionary land warrants... 

“Mr. LEAVITT, of Ohio, moved to amend the bill by 
striking out 150,000 and inserting 500,000 acres, on the 
ground that, since the bill had been reported, a large 
amount of warrants had come in, and more were appear- 
Ing daily, 

> Mr HARDIN went into an explanation of the origin-of 
these warrants, and the manner in which they had been 
satisfied; when the amendment was agreed to. 

The committee having gone through the bills referred 
tait, were about to rise, when, 

Mr. WHITE, of Louisiana, wished them to consider a 
bill to prevent explosions by steam. But “his motion did 
not prevail, and the committee rose and reported to the 
House the bills which had been successively considered. 

Th the House, after a struggle about the order of busi- 
ness, it was agreed first to take up‘such bills as had not 
yet been ordered to their third reading. 

Accordingly, the House took up the fortification bill; 
and the question being on the motion to strike out the} 
enacting clause, it was negatived. 

The question next recurring on Mr. 
strike out the appropriation of 100,000 dollars for a fort 
upon George’s island, the aycs were 64, the noes 55. 

The CHAIR declared that no quorum had voted. 

Mr. POLK insisted that it was a quorum, because va- 
cant seats were not to be counted. 

‘The CHAIR interpreted the rule otherwise, and deci- 
ded that a quorum must consist of one-half the entire| 
number of the House, without regarding vacancies that) 
had: occurred, : 


Pou, on 
already erected, and 
proposed, 
pénse of erecting and supporting them. 


the ground-of the great number of light-houses 
the unusually. large number now 
Calculations were gone into to show the ex- 


Mr. POLK moved to lay-the bill on the tablée; but the 


‘motion. was negatived by yeas and nays: Yeas 40, nays 97; 
as follows: 


*VEAS—Messrs. John J. Allen, Beale, Bean, Bockee, 
Bunch, Carmichael, Coffee, Davenport, Day, Dickinson, 


Foster, Gholson, Gilmer, Grayson, Griffin, Hardin, James 


Harper, Hawkins, Hawes, Jarvis, R.. M. Johnson, Sea- 


born Jones, King, Laporte, Luke Lea, Lewis, Lyon, 
Lytle, Abijah Mann, 


Joel K.-Mann, John Y. Mason, Mo- 
Kinley, Patton, Pinckney, Polk, Ramsay, Schley, Wm. 
P. Taylor, Yan Houten, Wagener—A40. : 
NAYS—Messrs. John Q. Adams, John Adams, Heman 
Allen, William Allen, Barber, Baylies, Beardsley, Bin- 
ney, Bodie, Boon, Brown, Bull, Cage, Cambreleng, 
Casey, Chambers, Chaney, Chinn, Samuel Clark, Cor- 
win, Coulter, Denny, Dunlap, Ellsworth, Evans, E, 
Everett, I. Everett, Ewing, Fillmore, Fowler, Philo C. 
Fuller, William &. Fuller, Fulton, Garland, Gillet, Gore 


Porx’s motion to' ham, Grennell, Joseph Hall, Hiland Hall, Halsey, Han- 
i negan, 
Jackson, William C. Johnson, Benjamin Jones, Kavanagh, 
Kinnard, Lane, Lansing, Thomas Lee, Leavitt, Lincoln, 
Love, Martindale, Moses Mason, McCarty, Mcintire, 
McKennan, Mercer, Robert Mitchell, Moore, Murphy, 
Osgood, Page, Parks, 
Potts, Reed, Selden, Shinn, Sloane, Smith, Spangler, 
Stecle, Stewart, Stoddert, Sutherland, 


Joseph M. Harper, Uazeltine, Heath, Howell, 


Patterson, D. J. Pearce, Pierson, 


William Taylor, 
Philemon Thomas, ‘weedy, Vanderpoel, Vinton, Ward, 


Mr, GORHAM asked the yeas and nays, and moved the| Wardwell, Watmough, Webster, C. P. White, B. D. 


previons question; but the House refused to second it. 

Mr. HARDIN moved to hy the bill on the table; but 
consented to withdraw, the motion, when a debate occur- 
red, the counterpart of that which had taken place in 
Committee of the Whole. 

The amendinentwas resisted by Messrs. Moone, Winns, | 
Seupex, B. Eyenere, Goniam, Vinron, Resp, Crocs- 
wrt, and Bunass; and supported by Messrs. Pou, McKay, 
and CAMBRELENG;} when, 

The question being taken, it was decided in the nega-! 
tive, by yeas and nays, as follows: Yeas 73, nays 80. 

So the House refused to strike out. 


White, Elisha Whittlesey, Wilde, Wise, Young-——97. 

So the House refused to lay the bill on the table, 

"The bill was then ordered to its third reading. 

‘The bill for West Point was then taken up, and cx- 
plained and defended by Mr. Binney, 

A motion, made by Mr. Sawrn, of Maine, to strike 
out an item for enlarging one of the buildings, was nega- 
tived: Yeas 59, nays 77. 

Mr. HAWES renewed in the House the amendments 
he bad proposed in Committee of the Whole, first for 
discontinuing the establishment, after the present cadets 
should have been educated, and then for requiring the 


Mr. POLK then moved to strike out the item of 100,000; cadets to serve five years in the army or return the ex- 


dollars for the fort on Throg’s neck. 
tived: Yeas 65, nays 80. 

Mr. POLK then moved 
at Grande Terre, Louisiana, ‘his likewise was negatived, 
without a count. 


This was also nega- 


penses of their education; but 
Both the motions of Mr, Hawzs were negatived without 


to strike out the item for a fort! a count, and the bill was ordered to its engrossment, 


‘Fhe bill to provide for the organization of the Depart- 
ment of Indian Affairs was then read a third time, and 


Mr. McKIM moved an amendment, appropriating 25,000) passed, 


dollars to commence forts of the first and second class at 
Baltimore. 


Mc. McK. explained the necessity for these fortifica-} 
tions. Notwithstanding the vast amount of property inf 


The bill to regulate trade and intercourse with the In- 
dian tribes, and to preserve peace on the frontiers, was 
also read and passed. 

The bill to satisfy the Georgia claims being then at its 


the city and harbor of Baltimore, that port remained | third reading, 


precisely in the same state as in 1812, not a dollar having 
been expended since that time. 
proposed in the general systera 
and adopted fifteen years ago. 


These works had been} when Mr. 
of fortifications reported| ple that the Government should pay interest in a case 
He bad bad an interview! where an express treaty stipulation provided that no in- 


Mr. ADAMS moved to adjourn; which was negatived; 
A. observed that the bill contained the princi- 


with the Secretary of War, and the Executive had also; terest should be allowed, and that the President-had ve- 


been consulted. “In both quarters there scemed to be a 
disposition to proceed with these fortifications, 
fear that the finances of the country might fall short. 


Mr. POLK opposed the amendment, and it was rejected. | 


Mr. PEARCE, of Rhode Island, moved the previous 
question, but withdrew the motion, and the bill was or- 
dered to its third reading. 

After another struggle as to the order of business, the 
House took up the light-house bill, which was advocated 
with great spirit by Mr. Surumnnany and Mr. Warerse- 
ssy; and opposed by Messrs. Manx, Hawes, KING, andl 

Vou, X -309 


but for ai 


toed another bill on this very ground; said he was de- 
sirous of an opportunity to present his views on this diffi- 
culty; and he moved that the further consideration of the 
bill be postponed tll to-morrow; on which motion the 
ayes were 34, the noes 38. : 

No quorum having voted, and it being now ten o'clock, 

The House adjourned. 

Froar, duns 27. 

After the reception of several memorials, reports from 

committees, &¢., 
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ry, reported a resolution directing that the 
STATUE OF MR. JEFFERSON, 


presented to Congress by Lieutenant Levy, of the navy, 
be placed inthe square at the eastern front of” the 
Capitol. 

Mr. ARCHER said he had some objections to the reso- 


lution. He conceived that if Congress desired to have a 
Statue ‘of this distinguished man, it would be more 
` consistent with propriety to procure one for themselves, 
than-to be indebted for it to any person whatever. He 
had another objection, which was, that as Congress had 
resolved to erect a statue in honor of the great and good 
father of bis country, the immortal Washington, and 
which was in progress of execution, none other of any 
other man should be set up until that duty was performed 
“which they had resolved should be done. 

He had learned that this statue of Jefferson was not of 
that finished. order which, if a statue was to be put up at 
all in the grounds of the Capitol, it ought to be. For 
these reasons, then, he hoped that the resolution would 
not be passed; and said he would move to lay it on the 
table, only that his doing so might prevent some honora- 
ble member from replying to his remarks. 

Mr. LANE trusted that the House would not reject the 
resolution merely because the statue had been presented 
by a lieutenant instead of a commander. 

“Mr, MERCER concurred in the opinion of his colleague, 


that it was not a good likeness, and he was opposed to. 


the resolution. 

Mr. B, EVERETT would merely remark that, as he 
had reported the resolution by the instructions of the 
committee, he would now leave the decision upon it to 
the House. s 

Mr. CLAY, of Alabama, remarked that the adoption 
of the resolution would not prevent them hereafter 
cither erecting another statue, or changing the site that 
was now contemplated. 

‘The resolution was finally ordered to be engrossed, and 
was passed: Ayes 69, noes 55. 


PORTRAIT OF WASHINGTON. 


Mr. JARVIS submitted the following resolution, which 
was unanimously adopted: 

Resolved, ‘That the Clerk of this House be directed to 
pay to John Vanderlyn, out of the contingent fund of the 
Mouse, fiftecn hundred dollars, as additional compensation 
for the full length portrait of Washington, executed by 
him, to be placed in the Hall of Representatives, in pu: 
suance of a resolution of this House of february 17, 1832. 

Mr. CHINN rose to state that a bill had been reported 
from the Senate fur the benefit of the City of Washing- 
ton, and as it was the desire of the Committee on the 
District to accept it as a substitute for that before the 
Flouse, he moved that tbey go into Commiltee of the 
Whole thereon, The motion having prevailed, 

Khe House went into committee, Mr. Wann in the 
chair, considered the bill, sud subsequently reported it to 
the House; after which, 

Mr. MASON moved that the House resolve itself again 
into the Committee of the Whole on the state of the 
Union, for the purpose of taking up the bill to extend the 
provisions of the act to relieve from duly iron pre- 
pared for and actually laid down on railroads, &c. 

Mr. PEARCE moved also the bill for the crection of a 
marine hospital at Baltimore; and the bill imposing an 
extra tonnage duty on Spanish vessels. 

Mr. ASILLEY moved to include the bill providing for 
the extension of the national road west of the Mississippi 
river. 

“Messrs, LYON, Eo EVERETT, and DUNCAN, pro- 
posed to include other bills: 


Whole on the state of the Union, Mr. Expswonu in the 
chair, to consider sundry bills. í 

“The bill to remit the duties on locomotive steam en- 
gines, either imported or to be imported, having been 
taken up, 

Mr. MASON moved to amend it, by inserting therein, 
cast iron wheels bound with wrought iron; upon which a 
desultory debate arose as to the propricty of encouraging 
domestic manufactures, and the right to altcr the tariff, 
&c., in which Messrs. Denny, Bryxuy, MeKam, Firs- 
more, Guonson, Burners, Warmoucn, CamBrununc, 
P. C. FurLen, Dickenson, Wirog, and McKinzey, par- 
ticipated; when, with a view to arrest it, 

Mr. LEWIS remarked that, as the debate seemed 
to be interminable, and as the House had a great deal of 
business to get through with in a little time, he would 
move that the bill be laid aside. 

On this motion the debate was again 
Messrs. Denny and PARKER. 

Mr. LEWIS finally withdrew the motion to lay the bill 
aside, 

Mr. STEWART, however, renewed it, that the com- 
mittee might report progress thereon when it should rise. 

Mr. WILLIAMS inquired if it was in order to have a 
bill so disposed of, without final action upon it? 

‘The CHAIR said the motion was in order. 

Mr. JONES rose toa point of order; but making no 
appeal from the decision of the Cuan, 

The vote on the motion of Mr. Srewanr prevailed 
Ayes 79, noes 61, i 
Mr. JONES insisted that the motion was out of order. 

Mr. STEWART contended that the objection came too 
late, the subject having been disposed of. 

Mr. JONES maintained that he had made the point of 
order before the vote was-taken. 

The CHAIR, afier some conversation, decided that Mr. 
Jones had, under the circumstances, a right to appeal 
from his decision. : ' 

Mr, JONES did appeal, and the committee having 
sustained the decision of the Car that the motion 
was in order, the bill was then laid aside. ` i 

The bill to remit the duties upon locomotive steam en- 
gines heretofore imported, was then taken up, and also 
laid aside. j 

The bill making appropriations for the erection of ma- 
rine hospitals in the city of Baltimore and other places 
being taken up, 

Mr. McKAY moved to amend it by inserting an item 
for a marine hospital at City Point, Virginia, and another 
somewhere in North Carolina; agreed to. 

Mr. BURGES moved an amendment for a similar bos- 
pital at Providence; which was not agreed to. 

Mr. SMITH moved for the establishment of one at 
Portland; which was carried. 

Mr. LYTLE proposed an item appropriating $10,000 
to improve the arsenal at Cincinnati; but it was rejected, 

The committee then took up the bill in addition to an 
act passed 13th July, 1832, concerning duty on Spanish 
vessels, to equalize the discriminating duty imposed on 
our vessels in Cuba and Porto Rico. 

Mr. McKIM opposed the bill, as only going, in effect, 
to make war upon the tonnage of the United States; 
which was in no condition to endure any reduction or in- 
jury. ‘Fhere were more of our vessels sent to the Havana 
than of theirs which entered our ports; and Spain 
would immediately retaliate, as she had done on former 
occasions. The only way to mect the case was to put the 
duty on the preducts of Cuba and Porto Rico, 

Mr. PINCKNEY moved to fill the blank with the 1st 
day of January next, as the day on which the bill was to 
take effect; which was agreed to. 

The bill was then laid aside. 


resumed by 
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< = The next billi was forthe benefit of W. T. C. Wright, 
allowing him for his services at the Court of Brazil. ~ 
It was slightly amended by Mr. Ancuen, and laid aside. 
Mr. MASON now moved again to consider the bill to 
“remit the duties‘on locomotive engines. ; 
“Mr. MASON: moved two ‘amendments; which were 
agreed to. f A Taa 
Mr. DENNY moved-to strike out the 2d section of the 
bill; negatived: Ayes 36, noes 90." : 
Phe bill was then laid aside. 
Mr. JOHNSON pressed the committee to take up the 
bill to consider the commissariat; but they refused. 
The committée then rose and reported the bill. 
Mr. POLK introduced, by consent, a joint resolution 
-suspending the rule which forbids the sending of new bills 
from one House to the other on the three last days of the 
session, until 10.0’cluck this evening. 
o Mre ADAMS opposed it, as unnecessary and absurd. 
This was not one of the last three days.’ Sunday wasa 
: day of the session; members: received their pay for it as 
ir other days; and- business had sometimes been done on 
that day, 
After some further discussion, the joint resolution was 
read three times and passed. 
>>> The House then resumed the consideration of the bill 
providing for the Georgia claims; and 
= Mr. ADAMS had commenced a apeech in opposition to 
the bill, when, the hour of two having arrived, the House 
took a recess until four o’clock. 


EVENING Session. 


The House at 4 o’clock resumed its sitting. 
io Mr. MERCER made an effort to get up the Potomac 
bridge bill, but without success. 

The bill giving the assent of the United States to an 
arrangement of the boundary line between New York 
and New Jersey was slightly amended, on motion of Mr. 
Anama, and ordered to its third reading. 

Mr, MERCER renewed his motion for the bridge bill, 
and. moved to suspend the rule, but the ayes were 52, 
(not two-thirds,) and. the motion failed. 

The House then resumed the consideration of the bill 
for the payment of certain Georgia claims. 

Mr. ADAMS stated at large his objections to the bill, 
and was replied to by Mr. CamnRereNG, Mr, Burners, 
and Mr. LIiNcCoLr 

The latter. gentleman was not in favor of the bill, but 
differed from his colleague on the question of interest. 

Mr. BARBER, ‘of Connecticut, moved the previous 
question, which was seconded; and the bill was passed by 
yeas and nays, as follows: Yeas 99, nays 60. 

The fortification bill was. read a third time and passed. 

The light-house bill was read a third time, and the ques- 
tion being on its passage, à 

Mr. POLK oppose the bill, as going much too-far, 
and incurring a heavy charge on the treasury: -He made 
-astatement, showing that appropriations to the amount 
of twenty-two and a half millions had already passed the 
House, He demanded the. yeas and nays. 

Mr. SUTHERLAND replied, observing that Mr. P. 
had made again his last evening’s speech, and if the bil 
were postponed the House would have it again. ‘The 
gentleman, he believed, never yet had voted for a light- 
house, 

Mr, ELLSWORTH asked Mr. Porx to point out to 
which of the light-houses he objected, and not to scare the 
House with ghosts of expenditure. , , 

Mr. WISE demanded. the previous question; which 
was seconded: Ayes 109. . 

The question was then put on the passage of the bill, 
and decided by yeas and nays, as follows: Yeas 105, 
nays G1, i 

The bill making appropristions for the: Academy at 


consequence of introducing the subject of the canal. 
regretted that that subject had been brought into the de- 
bate, however delighted he had been in listening to the 
eloquent appeal of his colleague, [Mr. Mengen, } in rela- 
tion to the District. Members of Congress were, in fact, 
its responsible representatives; they represented not of- 
fice-hunters, not mere sojourners or visiters, but the per- 
manent residents of these ten miles square. 
sentatives who constitued the sole Legislature of these 
citizens, it was surely proper and just that Congress 
should possess and exercise some discretionary power. 
All other Legislatures had it, and why not the Legisla- 
ture of the District of Columbia? 
prohibited from appropriating one cent directly for their 
benefit? 
situation to be commiserated. While they were depri- 
ved of the privilege enjoyed by all the citizens of the Uni- 
ted States, of having representatives chosen by their own 
act, and responsible to them, they ave charged with a 
full share of all national burdens; they had to submit to 
taxation without representation, and would it be contend- 
ed that Congress was forbidden to allow persons thus 
situated from participating with the rest of the citizens of 
the United States in the ordinary benefits of legislation? 
During the late war they had been subject to the same 
ratio of direct taxation as all the other people of the 
Union; and when a large amount of real estate had. by 
them been vested in Congress, in trust, could it. have 
been intended that they were themselves to be excluded 
from all the benefits resulting from it? 
that they were entitled to a full and fair participation. 


West Point was read a third time and passed: Yeas 119, 
nays 55. = 


The bill from the Senate, for the benefit of the city of 


Washington, being next taken up, Mr. Hawes made a 
vehement speech in opposition to the bill. -` 


Mr. CHINN said that he had foreseen what would be the 
He 


As repre- 


Were Congress to be 


Surely not.’ Their citizens were placed in a 


Mr. C. insisted 


Had Congress made no donation to the new States? 


By what right was it that they had appropriated enormous 
amounts of public property for objects of charity or of in- 
ternal improvement, for the benefit of the people of the 
West, when a like benefit must be denied to the people 
of this District? 
and here, as there, was a public territory owned by the 
whole United States, and whose value was to be enhanced, 
by these appropriations. 
both cases, and the principte being conceded, the only 
question was, whether the appropriation was dispropor- 
tioned and extravagant? 
the idea that Congress was asked to assume the Holland 
loan, obtained on account of the canal, it was wholly gra- 
tuitous, and directly in the teeth of the report of the com- 
mittee. 
for three years, to release the city from its embarrass 
ment. 
domestic? Was this an entering wedge? 
present Congress by such an act control or bind their suc- 
cessors, 


Here was the same fund to draw upon, 
The principle was the same in 


He thought it was not. As to 


The bill proposed to appropriate $60,000 a year, 


Was this an assumption of its debts, foreign or 
How could the 


Fach Congress must stand upon its-own respons 


sibility. If the bill were rejected, it would not prevent 


the next Congress from making just such an appropria- 


tion, or a much larger one, nor would the passage of the 
bill bind them to do -:sọ.. He thought it was but a fair 
share of the benefits which had been conferred by the 
cession of this territory, and he thought the city most 
fairly entitled to it, 

Mr. WARDWELL said that he wished to propose an 
amendment. He was in favor of the bill, but fora rea- 
gon directly the opposite of that which had been stated by 
the gentleman from Virginia, If Mr. W. thought that the 
stock of the Chesapeake and Ohio canal would ever be- 
come as profitable as that gentleman seemed to anticipate, 
he would not grant the city one farthing; it was because 
he felt fully persuaded that the sanguine expectations of 
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that gentleman would never be realized, and that. the 
stock would not pay three per cent. in fifty years, that he 
wasin favorofthe bill. - His own opinion was that the best 
mode of relief would be to:give therra million of dollars at 
once, and take'the stock off their hands, and thus free the 
city from the load under which they were now oppressed. 
 But'as they only asked for this $60,000 to pay the in- 
terest, he was for giving it. The gentleman from Virginia 
(Mr. Mancrn] had spoke about the rise m price of the 
stock of the Hudson ‘and Delaware canal, in’ the State of 
New York. “But hë could tell the gentleman that that 
“stock was now below par. It was true that the State had 
loaned that company $800,000, and the samesort of state- 
ments were made then-in the New York. Legislaturé’as 
had now been submitted by the eloquent gentleman from 
Virginia, and yet the very Legislature that made this loan 
aré now censured, as having squandered away the public 
money, and as not being fit or worthy to govern the 
State, If there was to be any parallel between the cases, 
the way to complete it would be to adopt the plan he had 
suggested—-to loan the city a million of dollars, and to 
take the canal stock as security. This was what New 
York had done in respect to the Hudson and Delaware 
Company. Yet, although that company had the con- 
sumption of the whole city of New York for its market, 
the stock had never to this day yielded the interest of the 
moneys neither would the stock of this canal. Its dimen- 
sions were too large; the style of expenditure was too ex- 
` 'travagant: ‘There had been no economy in the construc- 
tion, and it never would pay three percent. In the mean 
while, what were the people of the city to do? Their 
taxes were enormous. No community could exist under 
such a state of ings, and he was in favor of giving them 
the proposed relief. 

When Mr. Carns had concluded, 

Mr. MANN said he would make a single remark, in re- 
ply to the honorable gentleman of Virginia. He feared 
the attention of the committee had been diverted from the 
‘question before it, by the eloquent appeal of that gentle- 
man. It was nota question whether internal improve- 
ments should be carried further, but whether Congress 
should assume the payment of the debt of the corporation 
of Washington—-a debt created for two or three different 
objects, amounting to more than $1,500,000. fie feared 
that his previous remarks in opposition to this bill had 
been misunderstood; he had not intended, by what he 
had before said, to censure the conduct of the gentlemen 
who were charged with the management of the concerns 


of this corporation; he did not now intend to do so, for he; 


was deeply sensible of their condition, and he knew no 
remedy; it was not for him to propose any.” The ques- 
tion now to be determined was, whether it was wise, Just, 
and proper, that Congress should assume the payment of 
this debt? 

It cannot be denied that they will do so, if this bill 
passes. The report of the committee expresses the hope 
that the financial condition of the corporation within three 
years will be different from what it is at present. On what 
doesthis hope rest? It is mere hope. What reason have we 
to indulge such anticipation? I have not examined the 
act by which the corporation was enabled to borrow. this 
money; but fam told that the President is authorized and 
required, on a failure of the corporation: to pay the inter- 
est, to order the sale and conveyance of individual prop- 
erty to meet the deficiency in payment of their foreign 
debt. It did not appear to him sound policy for the nation 
to assume this burden. Why should they do so? It was 
a concern between individuals, with which the people had 
nothing todo, They ought not to be burdened with the 
payment of the debts of individuals, whether contracted 
improvidently or otherwise. He was aware of the zeal 
with which the honorable member from Virginia [Mr. 
Mencer} approached the subject. of internal improve- 


thents—particularly the Chesapeake and Ohio canal; it was 
an honorable zeal; but it had cost the people $1,000,000 
already. A bill was now before the House for another, 
and the bill under consideration in effect assumes the pay- 
ment. of another already expended. This, Mr. M. said, 
was more than either justice to the people we represent 
or liberality could require. 

But the gentleman from Virginia reminds me of a pre- 
cedentin my own State. It is always with reluctance 
that I speak of my own State on this floor. J remember 
well, too well, the condition of that State in regard to the 
Delaware and Hudson Canal Company. The State did 
loan: its credit to that company for $800,000, but not by 
my consent. Tam also reminded that the stock of that com- 
pany, previously to the aid granted, was very far below 
par, but afterwards rose into great favor, and far above 
par; that, in. consequence, a great amount of coal has 
been produced, to great public advantage, and the gentle- 
man predicts further great benefits. I-hope his predic- 
tions will be realized, yet I cannot estimate the interest of 
New York in that company, when considered in a fiscal 
point of view, as of any value. I have understood how 
that stock was raised above par. It is said that certain 
persons interested in the coal lands at the termination of 
that canal had a contract with the company for the sales 
of those lands for a large price, (I believe $200,000,) 
whenever the stock should rise to par value. 

After this Joan by the State to the company, by one of 
those stock-jobbing operations which have so often dis 
graced Wall street, this stock was blown up into a bubble 
above par. This, sir, is the reason why this stock has 
excited the attention and surprise of the gentleman from 
Virginia. 

Again: Mr. Chairman, 1 am reminded that the State of 
New York applied here for aid in the construction of her 
magnificent works of internal improvement, now so pro- 
ductive as to excite the jealous admiration of her sister 
l States, ‘True, sir, I confess it with humility; and what 
answer did you give to her application? Did you unlock 
your treasure, and pour into her lap from your bounty 
and abundance? No, sir, you told her that you could not 
favor her with your liberality. ‘The gentleman from Vir- 
ginia, [Mr. Murcer,] however, argues that the canals in 
|New York and in Europe are productive, and therefore 
\that the Chesapeake and Ohio canal will be profitable. I 
fear that the gentleman and the public have long labored 
under a delusion in regard to that subject. Great and 
productive as those canals are, embracing an extent of 
shore, from which the tonnage is derived of more than 
2,000 miles; a soil, climate, and. population unsurpassed 
by any portion of the continent of the same extent; yet 
these canals, considered as a mere fiscal operation, have 
never, until within the last two years, produced a nett in- 
come sufficient to pay the interest on the cost of construc- 
tion. The whole expenditure, up to the period when 
those canals were navigable in ‘the whole extent, was 
$11,416,000, (I speak from recollection,) borrowed at an 
average interest of 5} per cent., or more than $600,000 
annually. The nett proceeds of tolls have not, until re- 
‘cently, equalled this sam. {do not mention this to dero- 
gate from the great value and importance of those works, 
but merely to show their fiscal results, Independent of 
all pecuniary considerations, those works have ever com- 
manded and received my humble support; but it does not 
follow that, because those canals are productive, all 
others will produce like results. Ifthe honorable gentle- 
man from Virginia will cast his eye over the map of the 
habitable globe, he will not discover another spot where a 
canal can be constructed with the same hope and prospect 
of success as from the Hudson to the lakes. All reason- 
ing, therefore, by analogy with these works and their re- 
sults must prove fallacious and illusory, because the analogy, 
in extent of shore, fertility of soil, extent, value, and 
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-yariety, of resources and productions, will fail. If you go 


The bill to prevent the corporations of Washington, 


to Europe; and examine the- works of ages and their re- | Georgetown, and Alexandria, from issuing bank bills of a 


sults; you will not find a parallel. 
< But, siris there much propriety. in contending. that 
Congress should assume the payment of this million due. 
from this: corporation, because the nation has already be- 
come the.owner of $1,000,000 in the stock of this com- 
pany? “To my mind there is not; and I hope that the sub- 
ject will commend itself to the careful deliberation of the 
committee before they.agree to charge the country with 
this debt. . 1 am satisfied, sir, that if we assume to pay the 
interest.on this $1,000,000, we had better provide for 
paying the principal. For one, lam not prepared for 
this, and I therefore hope the bill will be rejected. 
:. The previous question was now moved and seconded, 
the yeas and nays ordered, and the bill passed: Yeas 
98, nays:78. 
se The bill giving the assent of Congress to the compro- 
mise between the States of New York and New Jersey, 
respecting their boundary line, was read a third time and 
passed. 

The bill repealing 
bill for the relief of 
table. 

The bill. for the final adjustment of land claims in 
Florida and Arkansas having been read, 

Mr. CAVE JOHNSON moved an amendment, allow- 
ing certain claimants to produce the testimony in favor of 
their: claims before the registers and reccivers of the 

land. offices in their districts, to be by them reported to 
Congress. 

«Mr HUNTINGTON and Mr. VINTON made inquiries 

“respecting the lands and claimants on whom the amend- 

“Ment was tooperate; and it appearing that the lands were 
mor which had been the subject of alleged notorious 
rauds, 

Mr. VINTON opposed the bill, and moved to lay it on 
the table; but withdrew his motion to admit explanations 
by Messrs, C. Jonnson and Sevier, who acknowledged 
the frauds of the individual named, but vindicated the 
present holders, who had purchased the lands innocently, 

Mr, CLAY moved the previous question, but withdrew 
the motion; whereupon, 

Mr, JARVIS moved to lay the bill on the table. 

Mr. THOMAS, of Louisiana, asked the yeas and nays 
on this question; but the Ifouse refused to order them, 
and:the bill was laid on the table. 

{It was subsequently, on motion of Mr. VINTON, taken 
up again, that the amendment might be withdrawn; and 
the bill was then ordered to its third reading.] 

The bill authorizing the- construction of railroads and 
canals through lands belonging to the United States being 
taken up, 

Mr: FILLMORE inquired into the nature of its provis- 
jons; which were explained by Mr. Cray. 

Mr. MASON moved an amendment, restricting the ac- 
tion of the bill to lands subject to private entry. 

Mr. HARDIN opposed the bill 2 toto. 

Mr. McKINLEY replied and defended it, and the re- 
putation of the people of Alabama, whose character he 

_ considered as having been assailed by the gentleman from 
Kentucky. 

Mr. H. EVERETT objected to some of the provisions 
of the bill. 

Mr. CLAY offered an amendment to meet his objection. 

Mr. HARDIN again opposed the bill, as being altogether 
too loose and unguarded, and moved to lay it on the table; 
which was agreed to. 

A bill to incorporate the Washington Monumental So- 
ciety, and a joint resolution respecting new paintings in 
the rotundo of the Capitol, were Iaid upon the table. 

A bill respecting patents and copy-rights was ordered 
to its third reading. 


provisoes inthe tariff law, and the 
Susan Decatur, were laid upon the 


less denomination than ten dollars, coming up, ha 

Mr. VINTON moved. an amendment, to. prohibit: the 
sale of lottery tickets in the District, which he had copied 
from the code of laws prepared for the District with the 
utmost care, by an able committee. 

Mr. WISE moved to lay the billon the table, but offers 
ed to withdraw the motion if Mr. Vinzon would with- 
draw his amendment. He afterwards withdrew. his’ mo- 
tion and moved the previous question, which was carried; 
and the bill was then ordered to its third reading. 

The bill for the benefit of the city of Alexandria (ap- 
propriating one hundred thousand dollars in aid of the 
Alexandria canal and aqueduct) coming up next in 
order, 

Mr. MASON moved to lay it on the table. 

Mr. CHINN demanded the yeas and nays. 

Mr. HAWES wished the House to know that the bill 
gave to Alexandria ‘one hundred thousand dollars.”” 

Mr. P. THOMAS wished the House also to know that 
Virginia had given to the United States three hundred 
thousand dollars, when Alexandria came under the Gene- 
ral Government. i 

The question being put on Mr. Mason’s motion, it 
was decided as follows: Yeas 79, nays 84. 

So the House refused to lay the bill on the table, 

‘The question being on its engrossment, 

Mr. MILLER opposed the bill, If it were to relieve 
Alexandria from embarrassment, he should not oppose it. 
But be would never consent to give this money for such 
a canal, : 

Mr. MERCER was confident that, if he could converse 
with the gentleman for half an hour, he could conyince 
him that he was in error. More than one hundred thou- 
sand dollars had already been expended on this work. It 
had been in progress for two years, and all that was done 
must be lost if the present appropriation should be re« 
fused. He explained the situation of Alexandria in rela- 
tion to the Chesapeake and Ohio canal; commended the 
good faith and punctuality with which she had paid up her 
subscription to that work; and dwelt upon the importance 
of the aqueduct, especially, as furnishing a secure mode 
of transmitting the southern mail, even though the bridge 
might be carried awsy. 

Mr. STEWART moved the previous question, which 
was seconded, and the bill ordered to its third reading: 
Yeas 83, nays 81. i ; 

, The bill to complete the improvement of Pennsylvania 
avenue was next considered; when me 

Mr. PARKER moved to strike out the item for cleans: 
ing the avenue from dust; but his motion failed, and the 
bill was ordered to its engrossment. 

A number of bils were then successively laid upon the 
table. 

The House then took up the bill to authorize the cons 
struction of a bridge across the Potomac, and to repeal all 
previous acts on the subject. 

A motion was made by some member to lay. the bill 
upon the table; but on Mr. Mrrcen’s demanding the 
yeas and nays, it was withdrawn, 

Mr. FILLMORE moved an amendment, proposing: that 
the Secretary of War should settle the accounts of Mr. 
Dibble, the contractor, who had commenced preparations 
for constructing the bridge on an expensive plan, now 
abandoned. Mr. F. warmly sustained this amendment, 
insisting if it should be refused that individual must be 
ruined. 

Mr. MERCER objected, on the ground that no legal 
contract had been made with Mr. Dibble. He had given 
no security, and if he had proceeded on an unauthorized 
promise, and had consequently suffered loss, he must re- 
sort, ag other individuals in like cases did, to a memorial 
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to the House, which would-be referred to the Committee 
on Claims. 

Mr. FILLMORE, Mr. Bram, Mr. Lanz, Mr. WARD- 
WELL, Mr. McKeynan, and Mr. Cray, all sustained 
the amendment with zeal, as being demanded by every 
consideration .of justice and equity, and declaring 
that; if it should be negatived, they must vote against 
“Abe buh 
=: Explanations took place between Messrs. Brain, VIN- 
oN; STEWART, and W. Cost Jonsson, as to what 
transpired in committee as to this allowance to Mr. Dib- 
ble. i 

Mr. MERCER declared it to be his opinion that the in- 
dividual had not a shadow of right to compensation. Te 
had acted. on his own risk, without authority, and had 
never consummated the contract he proposed, by giving 
any security for its fulfilment. 

The question being put, the amendment was carried 
without a count, and the bill was then ordered to be en- 
grossed for its third reading. 

The bill making appropriation for public buildings; 
the bill to carry into effect the convention between the 
United States and Spain; the bill to enable the Secretary 
of State to purchase the Washington papers; the bill to 
purchase frames for a frigate and schooner; the bill au- 
thorizing the President to direct transfers of appropriation 
in the naval service; the bill to provide for rebuilding the 
frigate Congress; were severally ordered to their third 
reading. w 

The bill for the improvement of the Hudson river, New 
York, coming up— 

A motion was made to lay it on the table, but was nega- 
tived: Yeas 69, nays 84. 

Mr. HUNTINGTON and Mr. ELLSWORTH respec- 
tively proposed again the amendments which they bad 
moved in Committee of the Whole, for the improvement 
of the river Thames and of the mouth of the Connecti- 
cut river; but both amendments were rejected. 

"Lhe bill was ordered to its third reading by yeas and 
nays, as follows: Yeas 92, nays 72. 

Mr: POLK proposed that there be sent to the Senate 
to-morrow a written schedule, stating the titles of all the 
bills which were ready for the action of that body, having 
been previously acted onin the House, and stated that he 
had: such a list prepared. 

Mr. ADAMS and Mr. HARDIN pressed for an adjourn- 
mient; against which Mr, HEATH loudly remonstrated. 
But the motion prevailed; and the House thereupon, al 
half past 10 o’clock, adjourned. 


BATURDAY, JUNE 28. 


Mr POLK asked the consent of the House to submit 
a joint-regolution, to rescind the rule, so as to enable such 
bilis as had. already been passed to be sent from cither 
Ifouse until 10 o'clock; which, he said, it was necessary 
to have, the Senate not having returned the joint resolu- 
tion sent them yesterday. 

Mr. SELDEN remarked that, asthe effect of such a 
resolution being adopted would be to destroy all the bills 
that were ordered to be engrossed for a third reading, he 
must object. 

Mr. POLK said that these bills could be provided for 
by-another joint resolution. 

"Mr. E, EVERETT said, with that understanding, he 
would not object. 7 

The Fouse, on motion of Mr. POLK, having suspended 
the rule, 

Mr. J.Q. ADAMS remarked that it was out of order, 
and was. inconsistent with that self-respect the House 
ought to-have, to adopt a resolution of this description, 
whilst the former one had not yet been acted upon by the 
other: House. 


The resolution having been read, 

Mr. HAWES moved to strike out all after resolved, and 
insert «that the resolution of Congress to adjourn on the 
30th June be rescinded, that Congress shall adjourn on 
the 2d July, and that no business shall be sent from either 


House to the other after this day.” 


Mr. H. remarked that such a course was not without 
precedent. 

Mr. BEARDSLEY hoped, however, that it was a pre- 
cedent that would not be followed. 

Mr. RICHARD M. JOHNSON called for the yeas and 


nays. 

Mr. POLK moved the previous question. A quorum 
not having voted thereon, 

Mr. HARDIN moved a call of the House; where- 
upon, the motion for the previous question, and the 
amendment submitted by Mr. Hawes, were withdrawn, 
and the resolution offered by Mr. Pork was adopted. 

Mr. R. M. JOHNSON asked the consent of the House 
to permit him to offer a resolution embracing a vote of 
thanks, for his services, to the late Speaker of the House 
of Representatives. 

Several members objected. 

Mr. CROCKETT said: l go against the resolution alto- 
gether, und lam ready to state why Idoso, Tam not incli- 
ned to adopt a vote of thanks to any man, without know- 
ing what for, or being satisfied they are deserved. 

Mr. R. M. JOHNSON having moved that the House 
suspend the rules to enable him to present the resolu- 
tion, 

Mr. BURGES called for the yeas and nays on the mo- 
tion Lo suspend; which were ordered, and taken,as follows: 
Yeas 87, nays $1, (not two-thirds.) 

The joint resolution adopted yesterday, to rescind the: 


rule asto the reception of bills by each House at the close 


of the session, and sent to the Senate, having been returne 
ed by them with an amendment thereto, extending the 
time until 2 o’clock this day for that purpose, was, on ma- 
tion of Mr. Ponx, taken up; and, after a desultory con- 
versation, the amendment of the Senate was adopted. 

Mr. PINCKNEY moved that the House take up the bill 
imposing an extra tonnage duty on Spanish vessels, which, 
he said, was highly important to his constituents, that it 
might be ordered to be engrossed for a third reading. 
Some objections having been made, 

Mr. P. moved a suspension of the rule for that purpose; 
but, ascertaining that the sense of the House was against 
the motion at present, he finally withdrew it, to be re- 
newed at a later period in the day. 

The bills which were last night ordered to be engross- 
ed fora third reading, were read a third time, and pass» 
ed, and sent to the Senate for concurrence. 

The bill making an appropriation of $70,060 for the im- 
provement of the navigation of the Hudson river (report. 
ed by Mr. Srcpen) being on its final passage, 

Mr. HAWES called for the yeas and nays; which were 
ordered. 

The bill was passed, yeas 95, nays 62, and sent to the 
Senate for concurrence. 

The House resolved itself into Committee of the Whole 
on the state of the Union, Mr. Wiros in the chair, to con- 
sider the harbor bill, which was returned from the Senate 
with amendments thereto, and which were agreed to by 
the committce. 

The committee having risen and reported to the House 
their agreement to the amendments, . 

Mr. POLK moved that the House do non-concur in the 
amendment increasing the appropriation for the removal 
of «the raf? or obstructions in the Red river, from 
$30,000 to $50,000. 

Mr. BEARDSLEY said that, although {it was possible 
that more than $30,000 could be expended on this work 
before the meeting of the next Congress, yet, as the 
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jv. expended under the direction of the Secretary of War, 
he saw: no good reason why the House: should reject the 
amendment. : ` Los 
Mr. POLK did not think the circumstances justified th 
Senate in making so large an:appropriation. ; 
Mr. SUTHERLAND had heard that various estimates 
chad been presented to the Senate, which justified them: in 
increasing the appropriation, = : ; 
z The motiomof Mr. Pork. was negatived. 
So the House concurred in that amendment. 
«The amendments to increase the appropriation for the 
erection of piers inthe Kennebunk river, from $9,700 to 
$10,300; to strike: out the appropriation for connecting 
the waters of the river Raisin; to strike out the appro- 
priation of $29,000 for the removal of obstructions in 


Deep creek, Elizabeth river; to provide that: $5,000 of| quoted hereafter as a precedent for. other cases. 


` Senate had thought. proper to increase the appropriation, | "Phe motion to lay the bill on the table having been neg- 


whilst provision wasmade thatthe money shouldbe proper- |atived: Yeas 67, nays 77— 


Mr. MERCER moved to substitute ‘* one” -instead “of. 
te three”? years, as the limit of the duration of: the bill. 

The amendment prevailed. 

Mr. DICKERSON, of New Jersey, reiterated the ob- 


jections previously stated by him to the bill. 


Mr, MASON supported the bill. 

Mr. H. EVERETT moved to ‘strike out. the second 
section of the bill, (which provides that locomotive steam 
engines intended for railroads, and the parts of such en- 
gines, shall and may hereafter be imported free of duty 
for three years.) 

Mr. E.: desired to say only a word. He considered 
this section as trenching on the principle of the com- 
promise bill. The «principal arguments used in support 
of it would apply to any other article; and this would be 
He 


the $29,000 for surveys, should be applied for geological | would not countenance the least violation of that com- 


surveys, &c.; and an. appropriation: of $4,000 for the | promise. 


rebuilding of a monumental beacon at Penobscot, Maine, 


Mr. J. Q: ADAMS called for the yeas and nays; which’ 


which had. been blown away ina recent storm; and the| were ordered. 


appropriation of $30,000 for the removal of obstructions 


in Cumberland river; were severally concurred in- by the; ment, it was agreed to: Yeas 76, nays 67. 


House. 
The. House went again into Committee of the Whole 


The question being taken on Mr. Evergty’s amend- 
The bill was 
then ordered to its third reading. 

Tbe bill to equalize the discriminating duties on Amer- 


on the state of the Union, Mr. Casey- in the chair, on |ican vessels in Havana and Porto Rico haying been read 


appropriation of $5,600, to defray the expenses. of cer- 
tain delegates from the Cherokees at Washington, should 
-hedivided as follows: ‘To the eight delegates from the 


$2,200,” 
Mr. CLAY opposed the amendment, contending that 


unless they were authorized, by the tribe they represent- 
` ed, to conclude a treaty now pending with the United 
States, =o 


delegates, who were not duly authorized by the Chero- 


Under such circumstances, who, he asked, could hesitate 
to decide as to which of them ought to be paid? 
Mr. BURGES remarked that, as it appeared there 


we would be paying the representatives of the whole. 
After a few remarks from Mr. McKINLEY in opposi- 
tion, and. from: Mr. HUNTINGTON in favor of it, the 
amendment was concurred in, 
The committee thereupon. rose and reported. their 
agreement to the amendments, which were severally con- 
curred in by the House, 


the bill to carry into effect'certain Indian treaties, return- |a third time, and the question being on the passage of 
ed. withan amendment of the Senate, to provide. that an | the bill, 


Mr. McKIM renewed his opposition to ils passage. 
Mr. PINCKNEY spoke in its favor. ; 
Mr. McKIM moved to lay it on the table; but the mo- 


astern Cherokecs $3,400. ‘To the five Western do: | tion was negatived, and the bill. ordered toits third 


reading. i 
Mr. CLAY endeavored to get the rejection of the bill 


the Secretary of War had notified some of these parties|providing for the passage of railroads and canals through 
“that their expenses at Washington would not be paid, the public lands of the United States reconsidered, that 


it might be passed, with an amendment; but the House 
refused to reconsider. - 
The bill authorizing the Secretary of the Navy to have 


Mr. WILLIAMS said it appeared that the original ap- experiments made on the steam engine was read a third 
propriation proposed by the House went to pay those |time and passed. 


The bill to remit the duties on locomotive engines was 


kees to. conclude any treaty, whilst the amendment of|reada third time, and, after a short opposition by Mr. 
the Senate went to pay the expenses of those who were. | PARKER, was passed. 


The bill concerning tonnage duty on Spanish vessels 
was read a third time and passed. 
Mr. SMITH, of Maine, obtained leave to introduce a 


were dissensions-amongst these Indians, the House ought |joint resolution, extending the time of sending new bills 
not to adopt the cause of either, whilst by paying to the |jfrom one House to the other, ‘so-as to include the above 
delegates from the Eastern as well as the Western tribes, 


bills, which had been passed by the House. 
tion was agreed to. 
The House then took a recess until 4 o'clock. 


The resolu- 


EVENING SESSION, 


Fhe sitting continued until a very late bour; the House 


| 
being chiefly occupied upon bills. 


In the. course of the. evening a resolution was intro- 


The House, on motion of Mr, HEATH, suspended the duced by Mr. SPEIGHT, of North Carolina, for present- 


rule, and took up the bill making ‘appropriations for the Jing the thanks of the House to the: honorable Aypnew 
erection of a mariue hospital at Baltimore, and for other |Srzvenson, late Speaker of the House of Representa- 
purposes; which was amended and passed to a third tives, for the faithful, industrious, dignified, and impartial 
reading. manner in which he discharged: the duties of the Chair, 
‘The bill to extend the time for issuing military land jand the resolution was agreed to, by yeas and nays, 97 
warrants, and the bill authorizing the Secretary of the |yvotes to 49. 
Treasury to make experiments to prevent explosions by| The Mouse adjourned to meet at 9 o'clock on Monday 
steam, were also taken up, and passed to a third reading. | morning. a 
The bill to remit the duty on. certain locomotive en- 
gines, &c. being on its final passage, A 
Mr. MARTINDALE moved tolay iton the table. Monpax, Juxe.30. 
Mr: DENNY said the principle involved in the bill was} Mr. SELDEN, from the Committee-on Commerce, 
too important to be acted upon so late in the session, and | presented petitions from inhabitants of Philadelphia and 
called for the yeas and nays. : | New York, praying that Congress would pass a law to 
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authorize the importation of distilled’ Jiquors.in casks off the Senate, it would be impossible for Congress hereaf- 
a less size ‘than-is now allowed by law; also, to permit|ter to draw thé line, and refuse similar grants to the Irish, 
spirits tobe put into: smaller casks for the purposes ofthe Dutch, the German, or other emigrants who came to 
reshipment; the: law at present being to exclude spirits] this country, who were all equally suffering, or had suffe- 
exported in casks of a small size from the benefit of cus-| red in the cause of liberty at home. All were, be thought, 
tom-liouse debenture, &e. n 7 : equally-struggling for freedom. He could not see what 
“Mr. S, said that the Committee on Commerce + looked | particular ground upon which this was to be maintained. 
upon the proposition in. a’ favorable light, and he was|If it was that aid had been offcred by the Polish nation 
nöw instructed to move that the memorials. be laid on-the/to this country in its revolutionary. struggle, then. so 
table, it being their: intention to make inquiry into the|did the people of the other foreign countries, whom he 
practicability of the measure during the recess, with aj had named, assist. He would rather extend the time for 
view tothe action of Congress on the subject next session.|the payment 100 years. than. establish any such pre- 

The memorials: were laid on the table and ordered to| cedent asa donation under such circumstances. 
be printed.» Mr. CARR, in order to close the discussion, which 

; “JHE POLISH EXILES. seemed to be interminable, moved to lay the bill on the 
The bill from the Senate granting a township of land to table, but withdrew the motion at the request of 
235 emigrant Poles, having been amended by the House,| Mr. CLAY, who wished to have the question taken 
was returned by the Senate with their.non-concurrence Upon insisting or adhering to the amendment made by 
in the amendment. jibe House. : ; 

{The amendment provides that the land titles shall bej Mr. PINCKNEY, however, renewed the motion to lay 
granted after fen years’ settlement thereon, upon pay-! the bill on the table; which motion being negatived: 
ment of the minimum price. ] = |Ycas 48, nays 107-— 

Mr. CLAY, of Alabama, said he must move that the! |, Mr. CLAY rose and insisted that, by the act of ceS- 
House do adhere to its amendment, and went into an ex- Sion (which he cited) from the several States to the Uni- 
planation to show that the bill, asit came from the Senate, | ted States of these public lands, Congress was not author- 
was a departure from the constitution, being a donation, ized to grant away ov dispose of them, “‘other than for 
for which there was not any precedent that he was aware the benefit of the people of the United States, &c. and 
of to authorize their making, of the public domains. One for no other purposes whatsoever,” It was on this act 
donation of the public lands had been given by Congress} of cession, he said, that he based his opinion that Con- 
to certain emigrants from France, but that grant had} §"ess was incompetent to make this donation. Ie would 
some public ground to recommend it; those persons being concede that, on the score of commiseration, these cx- 
required to plant the. vine and the olive. He could not/iles were entitled to assistance. But why, even so, 
agree in opinion with those who thought that Congressi should not similar assistance be afforded to our own poor, 
had the. power to grant Jand to these or any other foreign-; Many of whom would be rejoiced’to get the right of en- 
e's, which they could not do to their own citizens, unless | try on similar conditions as were proffered to them, even 
where commensurate benefits, facilitating sales thereof, [On the refuse lands? The amendment, he contended, 
&c., would be accomplished by it. would entitle and enable these men, after enjoying all 

The amendment proposed by. the House gave to these |the benefits of a grant, to purchase the land, with the 
individuals advantages which were not given to the peo- avails arising from its produce when cultivated. 
ple of the United: States, namely: if they went on the) Mr, McKIM having, with a view to arrest the debate, 
lands, After ten` ycars they would only be called on tof moved the previous question, it was seconded, and the 
pay. therefor the lowest price, viz: $1.25 per acre; and; Main question having been ordered and taken, 
this was sufficient, in his estimation, for Congress to The House insisted upon ils amendment, (requiring the 
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grant, minimum price for the land) to the bill: Yeas 82, nays 68, 
Mr. BARRINGER concurred generally in the views of] ~ THE POTOMAC BRIDGE. 

the member from Alabama, but suggested to him to vary ‘ eat . 

his motion. The bill making an appropriation for the constraction 


Mr. CAMBRELUENG held that Congress had the pow- of the Potomac bridge, and repealing all former acts in 
er tu make grants of the public domain, with a view to relation thereto, having been returned from, the Senate, 
their acttal settlement; and said he did not believe thej with some amendments, , 
people of the United States generally would refuse their] Mr. MERCER moved that the House disagree to so 
assent to the grant for imen circumstanced as these Poles} much of the amendment of the Senate as went to strike 
were known. to be: men- who had been- bravely fighting lout the second section of the bill; which was agreed to. 
the battles of liberty in ‘the: old’ world, and in resist-| After which, Mr. MERCER moved an amendment, in 
ance to the march, of despotism. He considered this an | substance, to provide that, instead of the Secretary of the 
oflering in. the cause of liberty, to which it was the duty) Treasury being authorized to pay Mr: Dibble, who had, 
of the House to respond. in the belief that he had made a contract with and at the 

Mr, J.Q. ADAMS expressed his hope that this nation [suggestion of the President, laid in materials, to a large 
would not act ona niggardly principle towards these;amount, for the construction of a stone bridge, for his 
brave but unfortunate men, Ue did think that we were|¢xpenses and liabilitics, &c., that the Secretary should 
imposing too many conditions with the grant. ascertain all the reasonable expenses incurred by him for 

Mr. BURGES would, in reply to the constitutional ithe construction of the said bridge, and report the same 
doubts of the member from Alabama, inquire, from every | to Congress next session. 
son of freedom throughout the land, if the public domain| The amendment baving been debated at length by Mr. 
could. be better. disposed of than it was by this grant, Finuwore, Mr. Merce, Mr. Warrecessy of Ohio, Mr. 
given as encouragement. to those who had so bravely|Many of New York, Mr. Peyron, Mr, Srewanr, Mr. 
battled. in its sacred cause? -The eyes of the world, he | Hagere of Pennsylvania, Mr. CHINN, and Mr. CHamsens, 
said, were upon-them; and no man in the United Statcs,} Mr. WARDYVYELL moved the previous. question; 
no free man, would or ought to say it was unconstitution-; which was seconded by the House: Ayes 78. ‘The main 
al to pass this bill. question, ‘Shull the House concur in the amendments of 

Mr. HARDIN hoped the amendment proposed by {he/the Senate?” was taken, and negatived: Yeas, 46, nays 87. 
member from Alabama would -prevaily and maintained | (Phere was afterwards a. conference and compromise, 
that if the bill was passed in the shape now reported from fon this disagreement. ] : 
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co POST OFFICE. 
“The following gentlemen ‘were announced to compose 


the Committee to sitin the recess to investigate the af- 


fairs of the Post Office: 
`: Messrs. Conson, Pors, Warrriessy, H. EVERETT, 
Brasser, Warmovcu, and Hawes. : 

Mr. POLK said he perceived, from the reading of the 
Journal this morning, that he was placed as a member of 
the select committee appointed to sit during the recess 
of Congress, to examine into the condition of the Gener- 
al Post Office. Mr. P. said he had never shrunk from 
the performance of any duty assigned to him, since he 
liad: been a member of the House. It was well known to 
the House that he had, during the present’session, been 
a member of a most laborious committee, the duties of 
which he had attempted to perform. He had been at all 
times willing. to give his whole time and attention, whilst 
Congress was in session, tu the business of the House. 
‘This committee, however, were to sit at Washington du- 
ring the recess. The state of his private affairs, he said, 
would render it very inconvenient for him to be at Wash- 
ington earlier than the meeting of the next session of Con- 
gress. He must therefore respectfully ask the favor of 
the House to excuse him from serving as a member of 
this committee. 

Mr. Pork was excused, and Mr. Sroppery appointed 
in his place upon the committee. 

The bills remitting the duties on bells presented to the 
Roman Catholic church at St. Louis, Missouri, having 
been called up by Mr. ASHLEY, occasioned some de- 
bate on the constitutional question of appropriating for 
the establishment of religion; but the bil was at length 
passed, 66 to 58. $ 

‘The House receded from its disagreement to the Sen- 
ate’s amendments to the bill to regulate trade and inter- 
course with the Indian tribes, 


Mr. ASHLEY endeavored to have a reconsideration of 
the vote laying on the table the bill to confirm’ certain 
land claims in Missouri, but failing in that effort, he moved 


‘a resolution [requiring the report of the commissioners 


who passed upon the claims to be submitted to the Secre- 
tary of the Treasury; which was agreed to. ; 

On motion of Mr. SUTHERLAND, the House concur- 
red in the Senate’s amendment to the light-house bill. 

Mr. MERCER, from the committee of conference on 
the subject of the bridge bill, made a report; which was 
agreed to. 

The resolution to make the allowance of $100 as an ad- 
ditional compensation to the chaplain of the House, was 
agreed to. 

Mr, HIESTER moved a resolution, requiring the Clerk 
of the House to compile and report tabular statements in 
detail on the subject of canals and railroads, completed. 
or in progress, in the United States; but it was rejected. 

The House being without a quorum, 

A call of the House was ordered, when 88 members an- 
swered to their names; and other members appearing, the 
call was suspended. 

The Senate’s amendment to the bill to pay for proper- 
ty lost and destroyed in the late war on the frontiers, stri- 
king out all but the allowances for horses lost in Ilinois, 
was, on motion of Mr. DUNCAN, agreed to. He accom- 
panied his motion with remarks on the merit of the suf- 
ferers, 

On motion of Mr. CHINN, the House disagreed to the 
Senate’s amendments to the bill to complete the repairs 
of Pennsylvania avenue. 

Mr. W. COST JOHNSON opposed the disagreement, 
and moved a call, but consented to withdraw the motion. 

After some business of minor importance, 

The usual message was sent to the Senate and Presi- 
dent, informing them that the House was ready to ad. 
journ; and both ELouses adjourned at about 7 o'clock. 


é ar : > 
APPENDIX, 
CONTAINING SPEECHES WHICH WERE EITHER NOT RECEIVED IN TIME TO BE INSERTED, 
OR WERE ACCIDENTALLY OMITTED IN THEIR PROPER PLACES. 


SPEECH OF MR. BINNEY ON THE KENTUCKY 
CONTESTED ELECTION. 

The resolution of the Committee of Elections coming 
up for consideration, viz: 

Resolved, That Thomas P. Moore, Esq. is entitled to the seat 
in this House to represent the fifth congressional district of the 
State of Kentucky. 

And the following amendment proposed by Mr, BANKS, 
viz: 

That all the legal votes which were received iu Lancaster, 
Gacrard county, whilst Moses V. Grant, Esq. acted as one of the 
judgos, on the first morning of the election in August last, and 
those of a like character given on the second day of the election, 
in the casual absence of the sheriff, ought to be estimated in as~ 
certaining the result of the election. 

Mr. BINNEY addressed the House as follows: 

Mr. Speaker: The report of ,the Committee of Elec- 
tions presents for the consideration of the House two 
classes of questions, differing materially in difficulty as 
wellas in importance. One of them involves the com- 
petency or qualification of individuals whose votes are 

Vou X.~--S0L 


on one side or the other alleged to have been bad; the 
other requires the House to decide upon the effect of al- 
leged irregularities in the manner of election upon votes 
either admitted or proved to have been good. The difi- 
culty of the cases comprehended in the first class is one 
of fact or evidence merely. It is so throughout, with the 
exception of those cases which turn upon the legal defi. 
nition of residence, where some resort must be had to 
principles of law, to fix the meaning of this word in the 
constitution of Kentucky, ‘With this exception, which 
is of limited extent, there is no other difficulty in regard 
to any contested case within this class, than that of weigh- 
ing the evidence which is produced to prove or disprove 
the age and residence of the voter; and the importance 
of the decision upon these cases is much lessened by the 
circumstance, that it cannot well grow into a precedent 
to govern future adjudications by the House. It is not 
my intention, therefore, to detain the House by remarks 
upon this branch of the controversy, further than by ad- 
verting, in a very brief way, hereafter, to the case of the 
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hooves the public interest in a most important particular, 
the right of suffrage, to have a certain, uniform, and rea- 
sonable rule in regard to the influence of such irregulari- 
ties upon the rights of electors, it becomes the House to 
give its present. attention to the consideration and estab- 
lishment of such a rule. 

Sir, a majority of the Committee of Elections claim to 
deduct from Mr. Letcher thirty-eight votes more than 
from the opposing candidate, on the ground that all the 
votes given at Lancaster while Moses Grant acted asa 
judge on the first day, and while the sheriff, Thomas 
Kennedy, was absent on the second day, until Yantis, the 
deputy sheriff, arrived, ought to be regarded as illegal 
votes, although the voters possessed all requisite personal 
qualifications; and this they claim upon the ground that, 
by the statute of Kentucky, the sheriff, who was required 
to open the election by ten o’clock, that is to say, at not 
later than ten, and was authorized to appoint judges im- 
mediately preceding the election, if those named by the 
county court failed to attend, was not authorized to ap- 
point Moses Grant to act as judge in the place of Joseph 
Wheeler, until immediately before ten o’clock, whereas 
he did actually appoint him immediately before opening 
the election at an earlier hour; and upon the further 
ground, that the presence of the sheriff was, by the same 
statute, indispensably requisite to the valid reception of 
every vote, by virtue of a provision ‘that the persons 
entitled to suffrage shall, in presence of the said judges 
and sheriff, vote personally and publicly, viva voce,” 
whereas, during a portion of the second day, in conse- 
quence of the sudden illness of his wife, the sheriff was 
absent.” I differ in both particulars from the committee, 
in, their interpretation of the statute, and will state my 
reasons hereafter; but what I desire to bring to the con- 
sideration of the House is, the proper effect of such ir- 
regularities as these, even if the committee have given 
to the statute its true interpretation, What ought to be 
their effect upon votes confessed or clearly proved to 
have been good? To what extent must good votes be 
necessarily rejected, because they have been received du- 
ring the existence of even admitted irregularity in cir- 
cumstances like these? This isthe question which I ask 
the House to consider; and I deem it to be of great mo- 
ment to this and to all other elections for representatives 
in Congress. 

The majority of the committee, and gentlemen on this 
floor who concur in iheir opinion, have confined them- 
selves to the literal prescription of the statute; and having, 
as they supposed, ascertained its provisions to be of a 
_ certain import, they have followed them implicitly, though 
it has led tọ the rejection of unquestionable votes, and 
if their views are followed out, will give a seat in this 
House to the candidate of a minority of the qualified yo- 
ters of ‘the district... No proposition can lead to such a 


not follow. 
Legislature of Kentucky, if they were.called upon to ap- 
ply the, law to the case of a member claiming a seat in 
that body, It would not follow in the judgment of any 
judicial tribunal whatever. Other matters enter into the 
inquiry, besides the mere fact that the law of a State has 
prescribed, certain regulations for organizing the polls 
and conducting the election. It is matter. of inquiry, to 
what extent these regulations are, by the policy or ex- 
press language of the law, conditions, and how far they 
may be regarded as merely directory; in what cases non- 
compliance affects only the agents who superintend the 
election, and in what cases the electors also; whether 
exact and literal conformity in sl] points must be shown, 
or whether there is any degree of departure from the 
prescribed form and manner of the law, that is not, and 
ought not to be, deemed fatal. This is a matter of indig- 
pensable inquiry, even though the literal interpretation 
of the statute be as the committee have imagined it; and. 
I shall, therefore, advert to some considerations which’ 
belong to this view of the case, before I inquire into the 
construction of the statute. 

A distinction between the qualifications of electors, and 
the manner of holding clections for representatives in 
Congress, exists in the constitution itself. That instru- 
ment has placed the qualifications under the exclusive 
regulation of the States; it is so by necessary implication. 
‘The electors in each State shall have the qualifications 
requisite for electors of the most numerous branch of the 
State Legislature.” The States alone can declare these 
qualifications, and their determination is conclusive. Even 
a judicial construction or interpretation of them by the 
State courts is binding upon Congress. Congress cannot 
take from nor add to them. 

The regulation of elections stands upon a different foot- 
ing. ‘*The times, places, and manner of holding elec- 
tions for Senators and Representatives, shall be prescribed 
in each State by the Legislature thereof; but the Con- 
gress may at any Ume, by law, make or alter such rep- 
ulations, except as to the places of choosing Senators.” 
The State laws regulate the elections of members of this 
House, by permission of Congress. In the interpretation 
of such laws, this House trenches. upon no rights of the 
States: It merely understands, and enforces according to 
its understanding, a law which Congress can make or alter 
at pleasure. The House does not alter nor affect the 
qualifications of electors required by the States, by inter- 
preting the State regulations, as its own sense of the policy 
and spirit of such regulations may dictate. It is a ques- 
tion of interpretation only, and not a State power. 

Now, sir, by the fifth section of the same article of the 
constitution, the fullest authority is given to the House to 
exercise conclusive and exclusive judicial power over this 
subject. ‘Each House shall be the judge of the elec- 
tions, returns, and qualifications of its members.” This 
power embraces the whole subject. The elections com: 
prehend every agency of electors, judges, sheriffs, and 
clerks, from the beginning to the end. The returns are 
the authentication of the result. The qualifications of its 
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members are those which the: constitution of the United|judges and clerks duly appointed ‘and duly sworn, ‘the 


States has prescribed.’ The whole matter is thus referred 
judicially tothe House, under the undoubted obligation 
to interpret the State laws instead of rescinding them, but 
under the equal obligation of giving effect to the will of 
the qualified electors, and to prevent its defeat by setting 
up the-means as superior tothe end. The House has full 
judical power to decide upon these prescriptions as to 
time, place; and manner, according to such reasonable 
principles of interpretation as are applicable to laws whose 
policy is to secure a due representation of the qualified 
electors in the National Legislature. 

What, then, ought to be the interpretation applied by 
the House to a law of Kentucky prescribing the manner 
of holding elections for representatives in Congress? 
The law does not give the right of voting; it is not in- 
tended to restrain or abridge it; its great object is to pro- 
mote and secure a fair and free exercise of it. Gentle- 
men'who argue, as some have argued on this floor, that, 
being a conventional, and not a natural right, it does not 
exist unless it is exercised in the precise manner, in all 
respects, as the State law prescribes, build their argu- 
ment upon a distinction which is of no value, and con- 
found things which are essentially different. Whether the 
right of suffrage be natural or conventional is of no import- 
ance. Itisa fundamental right. Government itself, or 
rather a particular form of government, is conventional; 
and if the right of suffrage is as good as the Government, 
it need not be better. Being a fundamental right, secu- 
red by the constitution of Kentucky, it ought not to be, 
and cannot legitimately be, confounded with those provi- 
sions of daw which ‘are designed to secure its exercise. 
That-all the provisions of an election law are parts of the 
qualification of an elector, and to be scrutinized and en- 
forced with the same strictness as qualification itself, is a 
position that is not warranted by any analogy in the law. 
Doubtless, the provisions of every statute are entitled to re- 
spect and to general observance. It isthe duty of those who 
execute the laws to respectand enforce themall. But when 
theargument assumes for them such an influence, as that the 
omission to observe any one of them becomes a defect of 
qualification in the voter, and obliges this House to reject 
as illegal the votes received while the irregularity pre- 
vailed, the construction becomes an enormous evil. The 
position is radically opposed to the right of suffrage, as it 
also is to well-established rules for the interpretation of 
statutes of this description; and it will make the right the 
victim of accident, ignorance, inattention, and even of 
fraud, in the. execution of an election law, and, conse- 
quently, of those very precautions which were intended 
to secure ils exercise. On the contrary, sir, neither-ac- 
cident; ignorance, inattention, nor even fraud, in the 
officers of election, in omitting to comply with the pre- 
seription of the law, ought in all cases necessarily to dis- 
appoint the right of suffrage. If the authority of the offi- 
cers was colorably or apparently good—if the defects in 
form were such as did not disturb the fairness of the elec- 
tion, nor pervert its fundamental nature, by making it a 
viva voce election instead of an election by ballot, or the 
contrary—if, in spite of irregularities, this [fouse can see 
that, according to the spirit of the law, the will of the peo- 

le in-the exereise of their right of suffrage has been fair- 
y expressed,—and if the State law does not expressly 
declare the irtegularity to be fatal,—then, in my appre- 
hension; the authorityof the House to judge of the election, 
leaves it free to disregard those irregularities, and to give 
full effect to the will-of the majority of qualified voters. 
itis free to disregard them, in deference to the policy 
and spirit of the law, and is not bound by a servile atten- 
tion to forms to defeat them both. 

Mr. Speaker, T propose this case for the consideration 
of the House: When. all the formalities of the law, in 
time, place, and manner, have been duly observed, the 
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sheriff in personal attendance throughout. the election, 
the returning officers performing their duty, and the 
Governor certifying the result, is it not the law of ‘elec- 
tions in this House, that the House may disregard the des 
cision of the judges and the return, and give the seat to a 
candidate in opposition to them? Has not the House au- 
thority to throw into the scale of the candidate not return- 
ed, legal votes in his favor which the judges have refused 
to estimate, and thus to give him a seat in preference to 
the candidate returned? Sir, the Committee of Elections 
have proceeded on the basis of such an authority in this 
very case. There has been no regular return in fayor of 
any candidate; and, by the act of the sheriff of Lincoln, 
there was a total failure to make that comparison and 
addition which the sheriffs of the different counties were 
required by law to make; yet the committee have scruti- 
nized the polls, and, in disregard of forms, have reported 
in favor of giving the seat to one of the candidates. The 
House, then, is competent to give the seat to a member, 
by the force of discarded votes, in opposition to the most 
regular forms. I ask, why is this? The answer can only 
be, that the right of the voter is superior to forms, and 
that the abuse of forms to defeat it ought not to succeed. 
The election law prescribes that all legal votes shall be 
received; it directs that they shall be counted; and it 
orders the result to be declared, according to the state of 
the polls, as the judges of election have received them. 
But if the contrary occurs, in disregard of the fundamen- 
tal law of suffrage, this House will redress the wrong, in 
spite of all the protection that forms can give it. Formal 
compliance with the law is not, then, essential to title; 
but the most regular forms will be-disregarded, when 
they stand in opposition to the rights of the electors. 

If the case be reversed, and the very question in this 
contest be presented, whether the House is bound to 
reject good votes, because they have been received and 
counted by persons who have not in all respects observed 
the forms of the statute, what answer can be given, except 
one that accords in principle with that which rules the 
case first stated? If the House may give effect to good 
votes when they have been disregarded by the judges, 
and when the regular forms of the law stand in opposition 
to them, so it may give effect to good votes when the 
forms of law have not been strictly complied with in re- 
ceiving them. The non-observance of form, then, is not 
necessarily fatal to a yote, as a defect of personal qualifi- 
cution is. : 

‘Suffer me, sir, to pursue this matter a little further. 
It is said that the voter takes his right of suffrage as the 
law gives it to him, and that the law gives it to him sud 
modo, that is to say, in the manner prescribed for its ex- 
ercise by the election law; and, consequently, unless his 
vote was taken in the very manner prescribed by the 
law, it was illegally received, and is a nullity. I have 
already remarked that this proposition is unsound, because 
it confounds the fundamental right of suffrage with the 
provisions which are made to secure its exercise, But 
let me ask, how far gentlemen mean to go with the doc- 
trine, for Lam not aware that it has been at all qualified 
or limited in argument. If the prescription in time, place, 
and manner, must be observed throughout, to give effect 
to the right of suffrage, must it be observed with the 
strictness of a legal condition? Must there be duly-ap- 
pointed and sworn judges, clerks, and sheriffs, each per- 
forming his prescribed duty, without deviation, from the be- 
ginning to the end; and does failure in any particular invali- 
date the vote or the election? Gentlemen should consider 
that their doctrine may involve not only a few votes, but 
the whole election; for if the election law isa series of 
provisions of indispensable observation, they should recol- 
lect that while the common law is styled a nursing father 
that makes yoid only that part where the fault is, and 
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or’shands; and that every survey made theretofore shall 
be accounted’void and of no effect. Under this act it has 
been held, that.so much of it as prescribes the mode of 
making the survey is directory, and that so much as re- 
quires the warrant to be in the surveyor’s hands at the 
making of the survey is conditional; that a survey made 
before the warrant comes to hand is absolutely void; but 
although the surveyor, unless he goes on the ground and 
marks all the lines, is not entitled to his full fees, yet that 
the title of the warrantee is perfect, if any lines are run 
and marked so as to enable him to identify the tract and 
ascertain its quantity. The distinction is founded on the 
consideration, that it is the policy of the law to destroy 
all surveys made before the surveyor is in possession of 
the warrant; and that by the provision as to the manner of 
making them, it means only to give certainty to the sur- 
yey. The same distinction has been held in regard to 
other statutes. It would doubtless be applied to quiet 
the objection, if raised, that the sheriff had not made 
proclamation according to the law of Kentucky; and the 
principle upon which it depends would probably induce 
this House to disregard every effect of form occurring in 
the course of an election, in which it appeared that the 
votes of the qualified electors had been fairly given to 
persons apparently competent to receive them, in sub- 
stantial compliance with the spirit and policy of the law. 
This House, in the exercise of its constitutional functions 
as the judge of elections, is a court of the very highest 
authority, at once a court of law and equity, subject to 
no appeal, and under no restraint except that which Is 
imposed by a sound discretion, and the obligation of giv- 
ing effect to the right of suffrage. The enforcement of 
that right ought to be the great object and end of the 
adjudication. The forms prescribed by the States, under 
the permission of Congress, are of secondary importance. 
They are instruments intended to assist the right; and, in 
the absence of explicit enactment to that effect, should 
not be set up to defeat it. By dealing with these forms 
as some gentlemen require, we deal with them as no 
court of law or equity would deal with formalities pre- 
scribed, either by private deed or by statute, in any case as 
meritorious, and as full of the very highest consideration, 
as is the exercise of the elective franchise. The most rigor- 
ous of common law conveyances, those of fine and com- 
mon recovery, are amended even by courts of law; and 
their defects in form are supplied with much greater lib- 
erality by courts of equity. In the case of powers, 
however rigorously the execution of them may be pre- 
scribed by the party who creates them, to take effect 
only in one form, as by deed under seal and in the pres- 
ence of a certain number of witnesses, yet a court of 
equity, where a valuable consideration has passed, will 
effectuate an execution of the power when not one of the 
formalities has been obseryed. This, it is true, sir, is 
dry, technical doctrine, but it teaches a lesson not unwor- 
thy of attention, toa court which is now called upon to 
adopt a rule that will sacrifice the highest of political 
rights to the most empty and immaterial of forms. Tam 
aware that formalities required in some cases by act of 
Parliament cannot be dispensed with by courts of equity 
or law. The case of stamps, and the ship registry pro- 
visions, may be referred to, and some others. But these 
are cases in which it is the policy of the statutes, as well 
as the language of their enactment, to make null and void 
all such instruments as are not made or authenticated in 
precise conformity to the statutes. Here the policy of 
the statutes is to carry the elective franchise into full 
enjoyment, and its forms are devised with this view. It 
is one thing to say that a court of equity cannot assist an 
unstamped instrument, and another to say that this court 
cannot assist the right of suffrage, by preventing a form 
from being set up for its destruction. There are many 
eases. which must be familiar to gentlemen of the pro- 


Preserves the rest, the statute is like a tyrant; where he 
Comes, he makes all, void. In this very statute of Ken- 
ticky the. sheriff is expressly required to proclaim the 
persons elected, in the court-yard, at the end of the elec- 
_ tion: ‘Suppose he-does not proclaim them at all, or pro- 
claims them on the house-top, or in the street, because 
there is. no ‘court-yard. It may be that he violates the 
law, and. must excuse it or answer for it to his superiors; 
‘but what then? Will any one assert that the election is 
void for want of a proclamation? Again: suppose the law 
to require that.the election shall be held in the county 
court-house, and that by a fire, at the very time of elec- 
tion, the judges and clerks are driven into the street, or 
into an adjacent building, and there finish the polls. The 
prescription of place has not been rigorously observed; 
but will not even necessity excuse the change, nor the 
nearest approach to the place that safety to life will per- 
mit-satisfy the law? Again: the judges and clerks are to 
be sworn in a set form of words, prescribed by the con- 
stitution or law; and this is one of the substantial ceremo- 
nies of an election. Suppose there isa flaw in the au. 
thority of the justice who administered the oath, or a 
negligent deviation from the terms of the oath prescribed: 
does it follow that the election is vitiated? It is well 
known that a justice whose qualifications are not in all 
respects perfect, cannot recover his fees of office, nor 
maintain any action as a justice of the peace. It may also 
be that the penalties for omitting to take an oath of pre- 
scribed form are recoverable at law, though an oath in 
different form may have been taken. But can it be ar- 
ued, that an oath taken by a judge or clerk before a jus- 
tice, in the actual exercise of his office by color of a 
commission, though in some point defectively qualified, 
or. that a deviation from the set form of the oath, so 
vitiates the polls that this House must rejectthem? Nay, 
sir, if the oath has been altogether omitted by judges and 
clerk, either by accident or in fraud, the voter not being 
privy toit, is it the law of this House that votes received 
by such officers are incurably bad? I cannot admit the 
position, if it is asserted on this floor. I cannot admit that 
the omission to sweara clerk of election, though express- 
ly required. by law, is necessarily fatal to the polls. 
Though gentlemen have in former cases so argued, and 
in two instances committees have reported to the same 
effect, this House has not, to my knowledge, sustained 
the doctrine by its decision. The contrary has been held 
in England, and is, I think, in clear conformity with prin- 
ciple. Upon principles of settled law, I trust that this 
House would do the same, if the point were now directly 
before them; and yet, sir, if this single point of election 
Jaw: be as I suppose it is, gentlemen must perceive that 
the doctrine, that forms and even the substance of an 
election law are parts of the voter’s qualification, cannot 
be maintained. It must be abandoned, and some more 
practical principle assumed for interpreting the election 
Jaws. of the States, and for preventing deviations from pre- 
scribed form from becoming fatal to the right of suffrage. 
Mr. Speaker, the most extravagant position that could 
be urged in a court of strict common law, would be the 
universal necessity of literal compliance with all forms 
prescribed by statute, even to give title, still less to give 
effect to the exercise of an existing right. The distinc- 
tion between enactments that are directory and such as 
are strictly conditional is a familiar one; and it is deduced 
from the obvious policy or’ spirit of the statute. In the 
State of Pennsylvania there is a statute, the settled in- 
terpretation of which illustrates the principle. It is an 
act which prescribes that every survey thereafter to be 
returned into the land office upon any warrant issued 
after the passage of the act, shall be made by actual 
going. upon and measuring of the land, and marking the 
lines to be returned on. such: warrant, after the warrant 
authorizing such survey shall come to the deputy survey- 
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fession on this: floor, :in- which: the: plain language of a 
statute, making a deed absolutely null and void to allin- 
tents and purposes in a certain event, (as, for instance, 
unless recorded in. a. certain time,) as has been restricted 
by courts of law as well as of equity, so as to make the in- 
strument. only- so far void as the policy,of the law’ re- 
quired. ‘There is nothing in a mere statutory enactment 
more’ than ina private agreement, that places it beyond 
the influence of the considerations that have led to these 
decisions. The principle is one of universal application. 

I-submit, then, to the consideration of the House, that 
when the votes of qualified electors have been received 
bythe judges, no defect in the form of appointing or 
qualifying the judges, or in receiving, comparing, return- 
ing, or certifying the votes, ought to be deemed neces- 
sarily fatal to their influence in the election. The forms 
may be to some extent material, but they are not essen- 
tialand indispensable. It may become a question whether 
their’ omission or perversion has not tended to defeat a 
fair expression of the public will. The presumption, or 
prima facies, may be that it has done so. But when it 
is satisfactorily shown to the House that no such effect 
has been produced, that the votes received were good, 
and that all presumption arising from the non-observance 
of forms is rebutted and taken off, then I apprehend the 
objection to want of form must cease, and the legal votes 
claim their due weight in the decision of the House. 
What I submit to the House is, that the prescribed forms 
of an election are not. part of the qualifications of a voter; 
and that it.is the duty of the House to respect legal votes, 
without regard to form, where it can be ascertained that 
the omission of form has done no prejudice to the rights 
of the citizens, and where the law of the State has not 
expressly declared that a non-compliance with forms shall 
be fatal. 

It may, however, be said, that the due qualification of 
that tribunal by which votes are to be received and judged, 
and its continued presence and operation throughout the 
election, are no matter of form or ceremony, and do not 
come within the influence of the principles I have ad- 
verted to. 

There is another principle, sir, of as general applica- 
tion, and. of as indispensable use to society at large, as 
that of making the words of a statute yield to its spirit and 
design; which principle, in my judgment, relieves the 
Garrard county election from all objections raised agninst 
it by the committee. 

There is no doubt that, throughout the first two days 
of the election, from the opening to the close of the polls, 
two judges’ were present, who were appointed: by the 
sheriff; and that the sheriff had power to appoint them 
immediately preceding the opening of the election, if 
those appointed by the county court failed to attend. It 
is not, as far as I recollect, contended by any one, that 
the sheriff was not authorized to appoint judges, and to 
open the election before 10 o’clock, if the judges named 
by the court had refused to attend, or had been incapaci- 
tated by sickness or death. No gentleman has asserted 
the necessity of waiting until ten, for judges who would 
not or could not attend. Then, sir, the polls, before the 
hour of ten, presented to the voters and to the public, 
the case of judges exercising their office, in the presence 
of the sheriff, who had authority upon the refusal or in- 
capacity of the other judges to appoint them; and their 
was nothing to apprize the electors that the very fact of 
refusal or incapacity had not occurred. One of them, 
Isaac Marksbury, had refused; and there was nothing in 
appearance to distinguish his case from that of Wheeler. 
Here, then, was the case of judicial authority de facto, in 
open exercise at the place of election, in the very pres- 
ence of the appointing officer; and the question is, whether 
the defect now alleged in argument, that Wheeler had 
not in fact refused, vitiates the votes received by Grant. 


I conceive it to be clear thatit does. not. The principle 
which sustains the exercise of such authority, to the whole 
extent that the rights of third persons are concerned, is 
perfectly established, and the business of life could: not: 
proceed in safety without its aid. The maintenance of 
the principle, that official authority de facto is entitled to 
respect, concerns the security of the whole people. “We 
must acknowledge our deeds before judges and justices, 
or expose our titles to destruction. Our writs must be 
executed by sheriffs and their deputies, and our land 
warrants be surveyed by official surveyors. Electors 
must give their votes to judges, inspectors, or other min- 
isters of the law appointed to receive them. All these 
officers may have some latent defect of authority, which, 
in questions concerning themselves only, may be justly 
set up against them; but there can be no security to the 
property and rights of any man, if such a defect. can be 
set up to defeat the official act to which a third person 
has trusted, relying upon the open and unquestioned ex- 
lercise of an apparent authority. There is the highest 
authority for saying that the acts of such officers, de facto, 
are good asto third persons. ‘The question has often 
occurred in regard toa defect of authority arising from 
an omission to take an oath of office. Unless the officer 
takes the oath prescribed by law, the office is void as to 
himself, but only to himself. He cannot sue for his fees; 
he is liable to punishment for intermeddling with office 
until he is legally qualified; yet, in regard to third per- 
sons, the validity of his acts is unquestionable; ‘for other- 
wise, not only those who in no way infringe the law, but 
whose benefit is intended to be advanced by it, might 
suffer by faults to which they were in nowise privy. = Sir, 
the position is universally true, that where one comes to 
his office by color of title, his acts are valid, where they 
concern the public, or the rights of third persons who 
have an interest in the act done. <A county treasurer in 
Pennsylvania, though, unless he has taken the oath pre- 
scribed by the constitution, he cannot maintain an action 
for his fees, is competent to receive and give acquittances 
to third persons for money paid into the treasury, Com- 
missioners of highways in New York, though subject to a 
penalty unless they take the oath of office, and liable to 
be superseded by anew election, yet, while exercising 
their office de facto, may lay out a public highway accord- 
ing to statute, and the town clerk is bound to record it. 
The public interest gives validity to their colorable 
authority. All the acts of such officers are valid, except 
such as are arbitrary and voluntary, and do not affect 
private or public interests. The mayor ofa corporation, 
who, without being duly qualified, is not a mayor de jure, 
yet, being so de facto, may bind the corporation by putting 
its seal to a bond; and although the corporation may re- 
move or displace him, yet, in the mean time, all judicial 
and ministerial acts done by him are good, All that is 
requisite to bring the principle into operation is, that the 
officer should be in the exercise of his office, by color of 
an election or appointment. 

Now, sir, if it has been deemed necessary, as it has been, 
in the case of justices, sheriffs, mayors, and county com- 
missioners, to give this security to private rights, how 
vastly more so is it in the case of the judges, inspectors, 
and officers of a public election, to protect the enjoyment 
of that inestimable right of suffrage, upon the due exer- 
cise of which the existence of our political societies de- 
pends. How is the elector to know whether the judge 
or the clerk has been in all respects duly appointed and 
qualified? What gives him the authority to ask for evidence 
of it? How are the public to be protected from trick and 
fraud to defeat an election, if the principle I have advert. 
ed to is held not to apply? The fact of irregularity is most 
frequently known only to those who are guilty of it. It 
may be purposely committed and purposely concealed 
until the result of the election shall furnish a motive for 
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its disclosure; and that which this House will never know| 
if the. candidate favored by the officers of an election 
shall succeed, they will infallibly know when it shall be- 
come expedient to defeat his successful opponent. It 
_jg the duty of the House to remove all temptation to trick 
and. fraudulent contrivance, by denying to irregularity 
the Jeast influence upon the polls when the electors 
have been in no degree privy to it. 

The same course of remark, sir, meets the objection 
torcertain of the polls on the second day, in consequence 
of the absence of sheriff Kennedy. Let it be taken for 
granted that his presence, or that of an authorized depu- 
ty, was indispensable, according to the provision of the 


law, that no necessity, however urgent, not even that of day, an 
that no consent of|ence. 


attending by the side of a dying wife, 
the judges, could excuse him; that the appointment of 
Spillman to supply his place was not a legal deputation, 


(a point which those who have listened to the argument | The introd 
of the gentleman from Kentucky (Mr. Hanpzy] will think the days of ele 
it difficult to sustain;) and that Marksbury, who cried the |the election. 
votes with the assent of the judges in the presence of|character of it cannot. 
after the latter had ceased, was not acting for|election. by ballot, the ba 


Spillman, 
and in the name of Spillman, whom the sheriff had depu- 
ted. Grant all these positions, and still the case pre- 
sents that of an exercise of authority by Spillman or 
in. .his presence, by color of appointment by the sher- 
iff. I perceive none of the difficulties which the sheriff’s 
absence, without a lawful deputy remaining, is supposed 
to create in the execution of the law. I think his pres- 
ence was not requisite; but, under any view of the law, 
the substitution of Spillman was an apparent or colorable 
authority, to which the principle I have adverted to gives 
a sanction, for the sake of the public and the individuals, 
the exercise of whose rights it promoted. This principle 
of authority de facto, reputed public authority exercised 
openly without objection or suspicion, is, I submit, sir, 
abundantly sufficient to clear the election at Lancaster 
from all the difficulties that have been suggested. If it 
be admitted that the formation of the tribunal for receiv- 
ing the votes is as much matter of substance as any pre- 
scription of the statute, (and 1 do not mean to question it, ) 
the substance existed to the whole extent that the princi-| 
ples of law: require, where the rights of third persons are 
to be affected. 

I deem myself entitled to ask gentlemen who do not 
adopt this reasoning, whether they will surrender any of 
the provisions of the statute, or insist upon exact conform- 
ity to all. If they are willing to dispense with none of 
them, the whole course of decision is against them. if 
they are disposed to surrender some of them, 
which.are in question here, they are bound to state the 
principle by which what is of indispensable observance 
tothe letter may always be known. As all election regu- 
lations, except time and place, are, in the language of the 
constitution, manner or form, they must explain to the 
House the rule by which what they regard as substantial 
and indispensable form, is to be distinguished from formal 
form. it matter of indispensable observance, that the 


Isi 
election shall not be opened before ten to give another 
hour to the voters, when the constitution certainly gives 
the whole day, und two more if required by a candidate? 
Is it indispensable that the judge, appointed by the court, 
shouldbe allowed by his absence to retard the opening of 
the election, when provision is made to supply his place 
by another justice of the peace, appointed by the sheriff? 
1d it indispensable that the sheriff shall be present through- 
out the election, when the law does not appoint any thing 
for him todo? Are these to be deemed matter of sub- 
stance, fatal to-all the votes received during the irregular- 
ity, when by the poll-books you have the means of ascer- 
taining, and in this very case have ascertained, that the 
votes so-receiyed. were. good and valid? Sir, this House 
has disregarded provisions as substantial as these, when 


but not those ! Elections, 


the consequence of respecting them would have been to 
exclude legal votes. I will refer to some of the cases. 

The case of Prior Lea, decided in the first session of 
the twenty-first Congress, was one of the strongest char- 
acter, and, indeed, may be regarded as a test case of the 
distinction between what is called form and substance. The 
law of Tennessee enjoined, among other ceremonies, that, 
at the close of each day of election, the sheriff should, in 
the presence of the inspectors, put his seal on the opening 
in the ballot-box by which the ballots were introduced, 
which seal should continue until the election should be re- 
newed on the ensuing day; and that the inspectors should 
take charge of the box until the polls were opened the next 
d the seal should then be taken off in their pres- 
Now, sir, in the case of election by ballot, these 
provisions are not only of the substance, but of the very 
essence of the regulations prescribed for conducting it. 
uction of false ballots into the boxes between 
ction, is irremediably fatal to the purity of 
If the fact of addition can be detected, the 
During the continuance of an 
llots should be guarded with as 
much vigilance as the vestal fire. Hence, the wisdom of 
that precaution which required’ one officer, the sheriff, 
to seal the box, and other officers, the inspectors, to re- 
{ain its custody, and to be present when the same seal 
was broken at the renewal of the election on the suc- 
ceeding day. The evidence in the case showed, that in 
one precinct the ballot-box was not left in charge of the 
inspectors, but with the sheriff who had sealed it, and 
who placed it, with their approbation, in a trunk, of 
which the sheriff kept the key, which trunk was placed 
in aroom of which the occupant kept the key. In another 
precinct, instead of a ballot-box a gourd was used, and, 
instead of sealing it, the sheriff stopped up the entrance 
with paper, tied the whole in a handkerchief, and left it ` 
with one of the inspectors, The law was thus, in the 
two precincts, violated in opposite directions, each tend- 
ing to the same mischief. In one precinct, the custody 
of the ballot-box was exclusively with the sheriff; in the 
other, it was exclusively with the inspectors. The mani- 
fest intention of the Jaw was, that it should be in the 
custody of both-—of the sheriff, by his seal, and of the ine 
spectors, by their possession. Such was its spirit as well 
as its language; and the provision was one as little cere- 
monial or modal as any one in the law. Yet, the House 
being satisfied that the irregularity had, in point of fact, 
produced no mischief, it was disregarded. 

So in the case of John Richards, (Cases of Contested 
p. 95,) though the election law of Pennsylva+ 
nia prescribed that the army returns should be sent to the 
prothonotaries of the respective counties by the 10th of 
November, and though the return judges disregarded 
one of them because it was not sent till after the 10th of 
November, this House, nevertheless, gave the seat to the 
candidate not returned, who, by force of the army retarn 
that was rejected, had the highest number of votes. This 
wes a question of time, and time is part of the contro- 
versy in the present case. 

In like manner, in the case of Spaulding vs. Mead, 
(Cases of Contested Elections, p. 157,) the House, upon 
mature discussion and deliberation, adopted the general 
principle, that, being the exclusive judge of the elections 
and returns, as well as of the qualifications of its mem- 
bers, the returns from the State authorities were only 
prima facie evidence of an election, and not conclusive 
upon the House. And most wise as well as essential was 
the decision; for if the returns were conclusive, the 
power of judging was nugatory. So, if an inadvertent 
slip in any of the circumstances of an election be conclu- 
sive upon the House, the power of judging is nugatory. 
‘That cage records and establishes the principle by which 
the present contest should be settled, as it is the only 
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“principle which is in harmony with our institutions. ‘*The 
great principle in judging of elections ought to-be, that 
‘the.will of the people, fairly expressed, shall govern; and 
that construction of the constitution and laws of the Uni- 
ted: States ought to prevail, which consists in giving effect 
to good: votes rather than in destroying them.” Another 
case establishes a principle of equal importance, so ably 

maintained by the gentleman from Kentucky, [Mr. Man- 
SHALL} that no candidate: is entitled to a seat who is not 
elected by the majority or greatest number of the legal 
votes taken and offered at the election; and that the peo- 
ple shall not be deprived of their representative. by the 
fault of their election officers, whether it be the result of 
accident, ignorance, or fraud. (McFarland vs. Cul- 
peper, Cases of Contested Elections, p. 221.) It is the 
general rule, as staled by Mr. Madison, in the case 
of Jackson vs. Wayne, (Cases of Contested Elections, 
p: 86,) that “ whoever has the majority of sound votes is 
the legal representative.’ The report now under dis- 
cussion offends the law, according to my apprehension, 
in both particulars. It holds an alleged irregularity in 
the time of opening the election, in the appointment of a 
judge, and in the absence of the sheriff—none of them pro- 
ductive of the least assignable mischief—to be fatal to all 
the good votes received during the occurrence; and it is 
in favor of giving the seat to a member who, by the re- 
jection of these votes, is the representative of a minority. 

The principles, then, sir, which, in my judgment, ob- 
viate the alleged irregularities in the Garrard election, 
even if they must be admitted to have been such, accord- 
ing to the true interpretation of the Kentucky statute, 
are; thatthe election was, apparently, regular; that the 
judges had good authority, de facto, by virtue of the 
sheriff's appointment; that Spillman and Marksbury had, 
in like manner, a good authority; and that the electors, 
not being privy to the irregularities, if they existed, are 
entitled to the aid of this Hfouse to give effect to their 
lawful votes. ‘This House, being the final and conclusive 
judge of the election, in all its parts, is not bound, con- 
trary to the policy of the election laws of the States, to 
follow the regulations prescribed, with so much greater 
rigor than any court of law or equity would do, as to dis- 
appoint a clear right by giving destructive effect toa form 
that was intended to secure it. Where there is an ap- 
parent, though not an exact conformity in any point, to 
the regulations of the State law, the utmost legal effect 
that the irregularity should produce upon the votes re- 
ceived, is that of drawing them into question, until their 
validity is shown, which has been done here. If, in any 
case, it is impossible to estimate the effect which the 
irregularity has produced, that may be a reason for set- 
ting the election aside, but it cannot. be for giving a scat 
in this House to the candidate of a minority of the quali- 
fied voters. 

These, sir, are the sentiments I have thought it proper 
to state to the House in regard to the effect of irregu- 
Jaritics in the execution of election laws. 1 will now sub- 
mit to the House some reasons for the opinion I entertain, 
that there was no irregularity whatever in the Garrard 
county clection. 

The constitution of Kentucky provides that, ‘in all 
elections for representatives, every free male citizen, 
(negroes, mulatloes, and Indians excepted,) who, at the 
time being, hath attained to the age of twenty-one years, 
and resided in the State two years, or in the county or 
town in which he offers to vote, one year next preceding 
the election, shall enjoy the right of an elector; but no 
person shall be entitled to vote, except in the county or 
town in which he may actually reside at the time of the 
election,” It also provides that representatives shall be 
chosen on the first Monday in August of each year, but 
the presiding officers of the several elections shall con- 
tinue the same for three days, at the request of any one 
of the candidates.” 


By the first section of the act:of Kentucky, of the: 2d of 
December, 1799, it is enacted, ‘* that the justices of the 
county court shall, at their court next preceding the ‘first 
Monday in August in every year, appoint two of their own 
body as judges of the election then next ensuing, and also 
a proper person to act as clerk; and, in case the county: 
court shall fail to make such appointments, or the persons 
appointed, or any of them, fail to attend, the sheriff shall, 
immediately preceding every election, appoint others to 
act in their stead.” The second section enacts, ** that 
the sheriff of each county shall advertise, at least one 
month before the first Monday in August in every year, 
the time and place of holding the election, and what 
offices ure to be filled; and that the sheriff, or other 
presiding officer, shall, on the day of the election, open 
the poll by ten o’clock in the morning, and continue 
the same open until at least one hour before sunset 
each day.” The third section enacts that the judges of the 
election and the clerk, before proceeding to act as such, 
shall take the oath prescribed by the constitution, and 
“ that they shall attend to the receiving of the votes until 
the election is completed, and a fair statement make of the 
whole amount thereof,” and it requires that the person 
entitled to suffrage shall, in the presence of the said 
judges and sheriff, vote personally and publicly, viva voce. 
Unless the sheriff or one of the judges shall know: the 
person offering to vote to be entitled to suffrage, the clerk 
is directed to administer to him the oath that he believes he 
is twenty-one years of age, that he has resided two years in 
the State, or that he has resided in the county one year 
last past, and that he has not previously voted at that elec- 
tion. These are all the provisions of the constitution and 
law of Kentucky necessary to the inquiry. 

If the sheriff could open the election before ten, the 
appointment of Moses Grant was legal, for William Wheel- 
er had then failed to attend; and this is the first question, 

The Committee of Elections have admitted, (and no one 
could withhold the admission,) that the direction to open 
the polls by ten o’clock, implies an authority in the sheriff 
to open them before. It is the necessary effect of the 
terms used. The Legislature meant to prescribe a mini- 
mum time for keeping the polls open, and not to prohibit 
a longer time. ‘They were to be opened by ten o’clock, 
and to be kept open until at least one hour before sunset. 
It was within the discretion of the sheriff to open them 
before ten, and to keep them open until sunset, or after. 
So clear is this interpretation, that the committee have 
been compelled to say that they might consider the votes 
before ten o’clock as legally taken, if received by the 
judges appointed by the court. But while they say this, 
they deny the authority of the shefiff to appoint any per- 
sons to act in the place of those appointed by the court 
before that hour; and they attempt to justify the distinc- 
tion, first, by the position that, until they have failed to 
attend, the sheriff cannot appoint others, and ‘that they 
cannot be said to have failed to attend until the hour 
pointed out by law for opening the poll shall have arrived;” 
and secondly, by a suggestion of the great mischiefs that 
might arise by authorizing the sheriff to supersede the ap- 
pointment of the court by surprise, ‘The whole view of 
the committee is, in my opinion, without justification or 
color of support. 

The act points out no particular hour for opening the 
polls, but names an hour which the sheriff. cannot suffer 
to pass without having opened them. His authority, by 
the law, is as absolute to open them before that hour, ag it 
is to keep them open until sunset, or toadvertise the elec- 
tion for a longer time thana month. He is bound to con- 
sult no pleasure but his own; and in the section which 
gives him this uncontrolled power, the judges appointed 
by the court are not mentioned, nor their presence or ab- 
sence referred to. Their absence, therefore, is no re. 
straint upon his authority. Itis an error, then, to say 
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that the judges have not failed to attend until the hour 
appointed for opening the polls, for there is no such hour. 

Again, sir: if the appointed judges fail to attend imme- 
diately before the time of opening the election, be that 
time when it may, the authority of the sheriff to substitute 
others is complete. In the section which gives him this 
authority, the hour by which the election must be opened 

js not mentioned; nor the sheriff’s authority to open it re- 
ferred to. His authority is, therefore, in no way depeud- 
ent upon the hour. 

By. one section of the act, then, the sheriff has an abso- 
lute:power to appoint judges, if those appointed by the 
court do not attend immediately before the polls are open- 
ed; and, by another, he has an absolute power to open 
the polls at any time he thinks fit, before ten o’clock. It 
offends. against the plainest construction of the act, conse- 
quently, to take away from the sheriff the uncontrolled 
power of opening the polls at an earlier hour than ten, 
which the second section has given him, by making it de- 
pendent on the presence of the judges, whose non-attend: 
ance at any time of opening the polls he is by the first sec- 
tion expressly empowered to remedy. The plain mean- 
ing of the whole is, that the sheriff may open the polls be- 
fore ten, if he sees fit; and if the judges do not attend, he 
may appoint others. If the law had intended to postpone 
the election until ten, unless the judges should previously 
appear, it is impossible to imagine a reason why it did not 
say SO. And where, sir, is the great mischief of confiding 
such a power to the highest executive officer of the 
county—a man, it is to be presumed, possessing, and enti- 
tled to the confidence of the people, haying a common in- 
terest with them, living among them, aud bound not only 
by oath of office, but by the highest personal interest, to 
do equal justice in such a matter to all parties? What 
propriety is there in treating the sheriff of the county as 
an officer to be justly suspected of partiality, and, upon 
such an hypothesis, to take from him the power which the 
law has given to him of enlarging the time of election, by 
which the people cannot possibly be injured? What 
mischief can result from his cven purposely supplanting 
the justices of the county court by his own nominees? 
They must be justices also, and duly sworn; and if they 
receive illegal, or reject legal votes, the poll-books are 
the record by which they will be confronted, and their in- 
justice exposed and remedied. It is sufficient to say that 
the law manifests no such suspicion of sheriffs generally, 
and that in the present case the report of the committee 
does not suggest the smallest ground for it. [n every case, 
if the appointed judges will but take the precaution of be- 
ing at the place of election in due season, it will prove a 
simple and effectual remedy for the worst designs which 
the sheriff can possibly entertain. 

But-try.a little further the proposition that, unless the 
judges attend before ten, the sherif cannot open the 
polls. Suppose they are both dead; even this, according 
to the views of the committee, will not justify the appoint- 
ment of other judges before ten. ‘They, certainly, in that 
event, eannot attend before ten, and itis as certain that they 
cannot fail to attend at ten, until ten arrives. Suppose they 
are sick, and cannot come; the difficulty is precisely the 
same. Suppose there is a positive refusal to attend. In 
this case, also, the sheriff must wait till ten, if it be true, 
asthe committee suppose, that the sheriff can appoint 
only on failure to attend, and that there is no failure until 
that hour. In fine, sir, neither refusal, sickness, nor 
death will, according to the committee’s view of the act, 
justify. an appointment of other judges by the sheriff, and, 
consequently, an opening of the polls before the hour 

often, Such an interpretation of the act may suit the 
present case, but can hardly suit any other. 

‘The committee do not, themselves, appear to be satis- 
fied with it; for they proceed to say, that ‘they might not 
have rejected the yotes taken before the hour of ten, if 


Grant had continued to act, and attend to receiving the 
votes until the election was completed, and a fair state- 
ment made of the whole amount thereof. But Grant and 
Wheeler could not both be legal judges of the election.” 
By what reasoning the continuance of Grant as a judge, 
after the hour of fen, can be made to cure the illegality 
of his appointment before, if it really was illegal, I am 
unable to comprehend. The suggestion would seem to 
belong to a state of mind not entirely clear upon the 
point of illegality. If Grant was not duly appointed when 
he was appointed, it would rather seem that the longer he 
continued in office the greater would be the illegality. 
But, sir, the position that Grant and Wheeler could not 
both be legal judges of the election is not correct in its 
self, any more than it is a reason for holding that if Grant 
alone had continued to be a judge, it would have made 
him, though illegally appointed, a valid judge from the 
beginning. Grant and Wheeler could both be legal 
judges of the clection at different stages of it, and so, in 
my apprehension, they were. Wheeler was one of the 
judges appointed by the county court, and whose ap- 
pointment extended throughout the whole year. He did 
not cease to be a judge of election, because on one occa- 
sion he made default in attending. The act supposes, and 
intends, that his authority shall continue, because provision 
is made for his failure to attend ‘immediately preceding 
every election.” If he should attend on the first day, and 
fail to attend on the second, the power of the sheriff is 
competent, by the clear spirit of the act, if not by its let- 
ter, to supply his place, as much as if he had not attende 
ed at all; and so if he dies, becomes incapable, or insists 
upon retiring in the course of the election, There is, 
indeed, no remedy for such a mischief, except in the 
sheriff’s power. In like manner, if the appointed judge 
makes default on the first day, or at the first hour of the 
election, and the substituted judge, after commencing the 
election, shall himself die, become incapable, or refuse to 
proceed, as the original authority of the judge appointed 
by the court continues in force, he may, by virlue of that 
authority, appear, and lawfully proceed with the election. 
The true extent of the sheriff’s power may be known 
from its object, which is to supply a judge as far as the 
absence of the appointed judge may require, It is sup- 
plementary, and it should be so interpreted as to give 
validity to the sheriff’s appointment whenever the annual 
judge is absent, and to give authority to that judge when- 
ever he exercises the office. Why, sir, should a strict 
interpretation be adopted to defeat an election, when in 
any event the people will bave a qualified judge appoint- 
ed by the court, or, in his default, by the sheriff, Instances 
of more liberal interpretation are frequent in the history 
of the construction of statutes. ‘The objection made upon 
this floor, and also by the committee in their report; that 
the judge who begins an election must conclude it, be- 
cause he must, according to the act, ‘attend to receiving 
the votes until the election is completed, and a fair state- 
ment make of the whole amount thereof,” admits of an 
easy answer. The act is here describing the general 
duty of the judges, and not the particular duty of one and 
the same judge. By the interpretation of the committee, 
the death or sickness of one judge would defeat the 
whole election. By the true interpretation of the act, 
the judge who begins, and the judge who concludes, do 
together attend to receiving the votes until the election is 
completed, each performing his duty completely, as far 
as he goes; and ‘the fair statement of the whole 
amount” may as well be made by the clerk, under the in- 
spection of a judge who has been there but part of the 
time, as by one who has attended the whole time. It is 
a statement mechanically made from the poll-books. 
Upon this part of the case, sir, I do then confidently 
submit to the House, that, whether we resort to those 
principles by which a public authority, in some respects 
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defective, is regarded as valid- ia favor of innocent third 
_ persons, or we go to the act of Kentucky, interpreting it 
by. its-spirit as well as its terms, as all statutes should - be, 
the ange must come to the conclusion that the votes of 
-qualified voters, received while Moses Grant acted as one 
Of the judges, have been erroneously rejected by the 
committee, and ought to be counted for the respective 
parties in whose favor they were given. It is not unwor- 
thy of remark, that for this alleged defect of appoint- 
ment, thirty-five legal votes have been rejected by the 
committee in a case in which it has been made manifest 
that the officers who conducted the election were high- 
minded, honorable men—that not an intentional fault in 
the course of the election is imputed to them—that all 
theiracts have been scrutinized, to the satisfaction of all 
parties, without leaving a reproach upon any one of them, 
and that the opening of the polls before ten, and the con- 
sequent appointment of Moses Grant, were at the instance 
of. the people, and for the accommodation of the people, 
and to allay an apprehension from the existence of cholera 
in the same place in the two preceding months. 

The absence of sheriff Kennedy on the second day 

presents the remaining question. Tere, also, it is to be 
remarked, sir, that an absence, agreed to by the judges, 
and required by an indispensable domestic duty, which 
no.man will say the sheriff could have disregarded, and 
his attention to which produced no one imaginable incon- 
venience, is made a ground by the committee for reject- 
ing forty-five unquestionable votes; and no phrase in the 
law can be pointed out to give color to such a proceed- 
ing, except that which prescribes that ‘the persons 
entitled to suffrage shall, in presence of the said judges 
and sheriff, vote personally and publicly-viva voce? The 
sheriff has not authority to receive or reject a single vote. 
On this head the law is clear. A difference of opinion 
in the judges does not make him the umpire. is duty 
is to open and to close the polls; and the only legal effect 
of his presence during the election, is, that if a voter is 
-unknown to both the judges, and known to the sheriff, 
he may, perhaps, though by no means necessarily, be 
excused from making oath to his age and residence. If 
unknown to all, he must be sworn. The sheriff is, un- 
doubtedly, presumed to be present, not to take part in 
the election, but to preserve the peace, as well as to open 
and close the polls; but at no time after the polls are 
opened, and before they are closed, is his presence essen- 
tial... The clause in the Jaw hasan entirely different ob- 
ject from that attributed to it. It was certainly not meant 
to require the presence of the judges, for they, by.a pre- 
vious clause, are expressly required to attend to the re- 
ceiving of the votes. it was not meant, then, to require 
the presence of. the sheriff; for judges and sheriff are 
spoken of together. The object, and the only object, of 
the clause was to secure public and personal viva voce 
voting. “The persons entitled to suffrage shall, in the 
presence of the judges and sheriff, vote personally and 
publicly viva voce.’ ‘The action of the sentence is upon 
the vote, and not upon the presence of the officer. Ifthe 
vote is publicly and personally given viva voce, the whole 
object of this clause is attained. If the law required the 
sherif as well as the judges to receive and judge the 
votes, a different case would be presented. But the 
sheriff bas nothing to do with the votes, not even to cry 
them; that ceremony, though it seems common at elections 
in Kentucky, not being prescribed by the law. 

If, however, the sheriff is one of the tribunal which 
conducts the election, and has a voice in receiving and 

. rejecting votes in common with his colleagues, the objec- 
tion to votes received during his absence admits of the 
conslusive answer, that, being a judicial body, and the 
law not directing. the contrary, a majority was sufficient 


to constitute the court, so that. the absence of any one of {degree affect their right to vote in Mercer. 


the three was immaterial. 
Vou. X, —302 


Finally, Mr. Speaker, let it not be forgotten. that the 
principles for which I have contended, and the answers 
proceeding from them to the different objections of the 
committee and its members on this floor, have for their 
object to sustain the most precious right that is known to 
freemen—a right that has been exercised by the qualified 
voters of Garrard county, without a suspicion of. error in 
either the manner or the substance of the election, and 
where the judges and the sheriff have obtained from the 
committee the praise of motives not to be impugned, and 
of respectability and integrity which it has gratified them 
to declare. The effort on the other hand has tended to 
defeat this right, and to give a triumph to a minority, by 
a course of construction exceeding, in literal adherence 
to forms and ceremonies, the example of any court of law 
whatever. 

One word, sir, in regard to the students of theology at 
Danville, and I will conclude. ‘Fhe committee adopted 
the rule, that “the residence of young men from other 
States and counties at schools, academies, or colleges, as 
scholars or students, was not such a residence as entitled 
them to the right of suffrage in the county where they 
were for the time being,” and they applied the rule to 
the students of theology at Centre College, in Mercer 
county. These rejected students were one and all of 
them above the age of twenty-one. In the language of 
one of the witnesses, they were their own masters, had 
come to college on their own means, or on means fur- 
nished by others than their parents, and were preparing 
for the ministry, to go, after their studies should be com- 
pleted, where ‘* Providence might seem to direct.” They 
were detached by their actual independent: residence, 
and by their preparation for the ministry, from the paren- 
tal domicil. They had embarked for themselves in their 
own self-denying vocation, Their case stands distinguish- 
ed from that of students in a condition of pupilage at 
seminaries for general education. They had performed 
militia duty, and worked on the roads as citizens of 
Mercer county. One of them had not made his father’s 
house his permanent home for the last seven years. 
Another, whose father was dead, but whose mother was 
resident in Jefferson county, had for two years resided 
in Mercer county as a student of the college, and for two 
years before had worked at the printing business in 
Louisville. He had no intention of ever living in Jeffer- 
son county again; and, when he went there in vacation to 
see his mother, it was only as a visiter.  All’of them had 
resided two years in the State, or one in the county of 
Mercer, and they actually resided in that county when 
their vote was offered and received. The committee 
have truly. said that they ‘*could not be entitled to vote 
in the counties where their fathers respectively resided, 
and also in the county in which the college is situated.’ 
Nothing can be more clear. They never asserted these 
inconsistent rights. ‘The committee have also said that 
“they were not in sucha situation as would authorize 
them to select in which of two counties they would exer- 
cise their elective franchise.” This is true, also; that is 
to say, they could not vote in either of two counties, as 
they pleased; nor did they claim the right. The com- 
mittee further say, that ‘if any of them had been at their 
family residence they would unquestionably have voted, 
and the committee can find no principle or authority 
which would have warranted their rejection.” If this 
were also true, (which the committee cannot possibly 
know, for no one can tell what the students would have 
unquestionably done had they been at their family resi- 
dence,) to what purpose is it true? They were not at 
the family residence, and did not vote there, but voted 
at their actual residence. If their constructive residence 
was as the committee suppose, it did not in the slightest 
: The com- 
mittee have, in my judgment, mistaken the meaning of 
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the constitution of Kentucky. That constitution refers 
to.residence of more than one kind—residence that gives 
the right, and residence that regulates its exercise. The 
‘former may be constructive or actual; the latter must be 
‘actual. If the students at Mercer county had construc- 
tive residence elsewhere in Kentucky, such residence 
might qualify them to vote; but if they actually resided 
in Mercer, as beyond doubt they did, they could not vote 
elsewhere. The committee have, therefore, by their 
report, entirely disfranchised these qualified voters by their 
doctrine of constructive residence. They could not vote 
where their parents resided, because they did not actual- 
ly reside there; and the committee hold that they could 
not vote where they actually resided, because their con- 
structive residence was in another part of the State. 
The plain and obvious truth of the case is, that they 
were. qualified to vote by residence, constructive or 
actual, no matter which; and that the place where their 
qualification was alone to be exercised was Mercer 
county, where they actually resided. ‘fhe votes of the 
theological students have, therefore, upon every ground 
that can be assumed, been illegally rejected by the com- 
mittee, 


a six months’ discussion of the great questions which agi- 
tate the nation, it cannot, said Mr. P., be reasonably ex. 
pected that I will be able to throw any additional light on 
the subject, nor that I shall be able to use the ideas ad- 
vanced by others without subjecting myself to the charge 
of plagiarism. ïn order to meet the charge in anticipa- 
tion of the accusation, I give notice that I intend to avail 
myself of the arguments advanced by other gentlemen, 
both on this floor and elsewhere. I set up no claims to 
originality on these questions. I therefore take this oc- 
casion to tender my acknowledgements, in advance, to the 
author of the ‘“* American Banking System,” which I con- 
sider the most useful and valuable work on that subject 
extant; to an anonymous writer over the signature of Mar- 
cellus, in 1794, and to what other authorities I may, in 
the course of my remarks, think proper to draw upon, 
without stopping, as I proceed, to give credit to particular 
individuals, who have written or spoken on the subject. 
If the arguments used by others do not gain any addi- 
tional weight by a repetition, they may, by that means, 
get disseminated among the people of Mississippi, where 
they would not otherwise find their way. Before I getdeeply 
involved in the intricate question of the bank, I feel it due 


The result of the whole, sir, I conceive to be as fol-jto myself, as well as those by whom Iam sustained at 
lows: taking the pollsas the majority of the committec| home, to inform the House and the country of the pecu- 


have reported, and admitting the committee to have been 
right in every decision, except the three which I have 
discussed, the majority of legal votes is still in favor of 
Mr. Letcher, as it was by the poll-books certified by the 
clerks of the different county courts. The able report 
of the minority shows a state of the polls much more 
favorable to Mr. Letcher; but, without including these 
corrections, the result will be the same if the House 
shall amend the report of the majority only so far as the 
principles I have discussed require. 
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SPEECH OF MR. PLUMMER, 


Delivered. in the House of Representatives of the United 
States, May 26, 1834. 

The proceedings of a meeting of the citizens of the 
county of Pike, in the State of Mississippi, in relation to 
the United States Bank, the removal of the deposites, the 
derangement of the currency, the pecuniary distress in 
the country, the powers of the Executive, the course pur- 
sued by their Senators and Representatives in Congress, 
and public opinion in relation to those questions, present- 
ed by Mr. Prommrr on the 19th May, being under con- 
sideration-~ i 

Mr, PLUMMER said he considered the question of re- 
chartering the United States Bank, as well as the subject 
of the removal of the deposites, opened to a full discus- 
sion by the resolutions and proceedings under considera- 
tion. He intended to embrace that opportunity to dis- 
cuss both of those subjects somewhat at length, and the 
House need not be taken by surprise if he should follow 
the example so frequently sct by others, and make some 
desultory remarks in relation to political matters in gene- 
tal, and now and then hint at things in particular. He 
was not, howeyer, disposed to stand in the way of those 
gentlemen who had petitions to refer, and who had been 
anxiously waiting for the States which they represent to 
be called for several weeks. He therefore moved a post- 
ponement of the subject until Monday next. The motion 
was negatived. Mr. P. then rose and proceeded: 

if, it was the pleasure of the House, he said, to hear 
him at that time, he had no reason to complain himself, and 
he trusted, after having given due notice of his intentions, 
that there would be no cause of complaint against him, 
on the part of others, if he should occupy the time of 
the House for several hours. After all the ingenuity, tal- 
ents, and. learning, of the most distinguished gentlemen 
of both Houses of Congress had been exhausted, during 


liar attitude in which I stand in relation to the great politi- 
cal parties that divide the people of the several States of 
the Union. 

I belong to that class of politicians in Mississippi who 
succeeded, in 1832, in achieving that great political revolu- 
tion which expunged from the constitution of the State those 
aristocratic features that conferred on the favored few rights 
and privileges withheld from the great mass of the people. 
In 1850 I was supported by the democracy of the country, 
without distinction of national party. In 1832, after Lhad 
served one session in Congress, I was opposed by the na- 
tional republicans, in consequence of my opposition to the 
United States Bank: 1 was opposed by the nullifiers, in 
consequence of my opposition to Clay’s colonization land 
free negro bill, and because I supported the general meas- 
ures of the adininistration; I was opposed by the would-be 
leaders of the Jackson party, and their presses, under a 
pretence that I was not sufficiently devoted to the Presi- 
dent. I was, however, successfully and triumphantly sus- 
tained by the great mass of the people, by the democracy 
of the State, by the working-men of the country, for the 
purpose of sustaining the principles which they advocate, 
without regard to men, During the last summer there was 
a cross-fire levelled at me from the two extremes. The 
national republicans and nullifiers cannonaded me upon the 
bank and land questions, and the Simon Pure Jackson 
presses on the enforcing bill. Although Iam sustained 
by a large majority of the people I have the honor in part 
of representing, it is a remavkable fact that, out of the 
whole number of presses in the State, I do not know of 
one that‘supports me or the principles I advocate. ‘ Stand- 
ing, therefore, in the attitude I do, with all of the presses 
and the most of the talents of the three great formidable 
partics and the wealth of the State arrayed against me, 
and supported here only by a few select, choice spirits, 
scarcely known asa political party, I feel it my duty on 
this occasion to plant within the hall of the national Legis- 
lature the standard, and unfurl the flag of that party, une 
der whose banners a few of us have enlisted, and whose 
principles, in my humble opinion, are alone calculated to 
save our bleeding constitution from destruction, our already, 
tottering Union from dissolution, and the people from sla» | 
very, bloodshed, and oppression. An abolition of all lis 
censed monopolies, universal suffrage, no property quali 
fications for office, equal, universal education, abolition 0 
imprisonment for debt, abolition of capital punishments, | 
an ad yalorem system of taxation, the election of all offie `; 
cers directly by the people, and no legislation on.the sub- 
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ject of religion, are some of the leading measures advoca-| no regularly-organized: party.in the country since I have 
ted by. that. despised. party of which Ihave the honor of jhad political existence, of whose principles I could entire- 
being an humble member. .. am. proud to acknowledge | ly approve, save one, and that has too unfash ionable aname 
that these are the principles which.are now triumphant in for a gentleman to acknowledge on: this floor, unless he 
the democratie and patriotic State. that T have the distin-|is. prepared to subject himself to ridicule. So humble 
guished honor in part to represent; and they are the prin-jare the pretensions of the individuals of that party, that 
ciples which must be sooner or later advocated by every|the gentleman from Kentucky [Mr. Hanns] did not 
State in the Union. I am still prouder to acknowledge jdeem them worthy of a place on his list of the parties, 
myself guilty of the charge frequently made against me, made out the other day, which compose this House. I 
iof having been instrumental, in some small degree, injdid not, however, consider his neglect to mention the 
bringing about this political revolution, and of having first | name as intending any disrespect towards his honorable 
introduced the subject into the legislative halls of the|colleague [Mr. R. M. Jounson] at the head of the list, 
State of my adoption. If ever there hasbeen a time, since nor those of us who stand by his side in defending the 
the establishment of the banking system in our country, |doctrines of the party. However much I may dislike to 
when the friends of equal rights, when those whose motto|be associated with those who not only refuse to defend 
is, the. greatest good of the greatest number,” when jme when assailed by their opponents, but even disown me 
the: democracy of the country, the great mass of the peo- | unless they have immediate use for my services, I find my- 
ple, had cause to rejoice, itis the present. Ido not re-jself compelled to abandon the principles advocated by the 
joice at the sufferings of my fellow-citizens. A man who|great mass of the people, whose cause I have always es- 
can stand byand witness the pecuniary distress which per-} poused, or enlist under the banners of the administration 
vades the whole country at this time, withcut sympathi-/on the great questions now under consideration before the 
zing with those who suffer, is less sensitive than Iam, American people. Here there are but two sides to a 
and lias nerves stronger than mine. But I rejoice thati question. During this session of Congress there have 
the cause of the distress is about to be eradicated from the| been but two parties on this floor; the one in favor of the 
land, I trust never more to oppress the people of this/administration and against the bank, the other in favor of 
country. I rejoice that the time has at length arrived {the bank and against the administration. In taking sides 
when the attention of the people is likely to be aroused to! with the administration, although I disapprove of some 
a sense of their rights; for let me assure you, sir, that]of its measures, I will not be understood as being person- 


this American banking system, this rag-money system, jally opposed to the President, the heads of Departments, _ 


this system of legalized monopolies, which makes the rich |or any of its leading friends in or out of Congress. I 
richer. and the poor poorer, will not bear an investigation | have been a firm and undeviating supporter of General 
bythe great mass of the people, who always, sooner or} Jackson ever since I have been eligible to a vote, and 
Jater, look to their own interests. Y rejoice that the time |still have confidence in him. All my bitterness of feeling, 
is not far distant when the people will rise in the majesty |if any I have betrayed, is confined to office-holders, office- 
of their strength and stamp the seal of condemnation onjseekers, and prominent friends of General Jackson in the 
the moneyed monster which has produced that distress, | State X have the honor in part to represent. None of 


unparalleled in the history of our Government, which is} them, with a few honorable exceptions, have ever sus-. 


every day represented to us in a language not to be mis-|tained me, and F shall consider myself in danger when- 
understood from all portions of the country, and on those}ever they do. In conjunction with my friends, I pursue 
political jugglers who have been instrumental in creating {a different course from them. We fight the battles of 
the present excitement for party purposes. In Great) the administration upon great national principles, without 
Britain exclusive privileges are conferred onthe aristocra-| having the confidence of the party here. ‘they huzza 
cy, on the nobility, on individuals who are called Jords.|for General Jackson without regard to principle, and, as 
Ih our own country exclusive privileges are conferred on | soon as the election is over, claim, as the exclusive friends 
corporate bodies called banks. In both countries the la-jof the administration, the spoils of victory, I sustain the 
boring class of the community, who compose the many, | measures of the administration in the councils of the na- 
are made ‘*hewers of wood and drawers of water” for|tion; they act the part of spies and informers against me 
the benefit of the lordly few. and my friends, and make all the recommendations for 
At atime like this, when the acrimony of party spirit}office. 1 defend them when assailed, for the honor of the 
edisplays its angry clouds over every legislative assembly}administration. When in the act of defending them, they 
throughout the Union; when party names and distinctions |are permitted to prefer secret charges against me, in their 
are artfully introduced into every portion of the country, | official. communications, calculated to tarnish my reputa- 
by..tle aspirants to. office, for political purposes; when tion, If the administration does an unpopular act, I am 
jealousy and suspicion seem universally to pervade the held accountable, while they disclaim all responsibility. 
whole communiy, I consider it the duty of every friend |I mean no personal disrespect towards my colleague in 
to his country to speak his sentiments freely, and call the/ thus speaking of those whose champion he is on this flcor; 
attention of the people to their true interests. When the|he was sent here by them for the express purpose of rep- 
public mind is highly excited, Tam well aware that it is) resenting their interests, and 1 hope he will attend strict- 
not in a condition to listen to the dictates of reason. ¢Injly to them! ‘They have no fixed principles save. one, and 
the paroxysms of such a moment, violence is often re-/that is, the principle of wriggling themselves into the fa- 
garded as patriotism, patience and moderation as pusil-|vor of those who have the control of the patronage of the 
lanimity; the counsels of the first are regarded as the ora-; Government. They would sell the liberties of the people 
cles of wisdom, the advice of the latter denounced as thel for the sake of office; but I am thankful that their days are 
dictates of Sowardice.” In times like the present, it isajnumbered. The people are awakening toa sense of their 
difficult task for an individual occupying a publie station iduty. When called on to vote upon a party question in- 
to sustain himself by an impartial appeal to the under-!volving no principle in this House, I shall do as I have here- 
standings of the people, without leaning on one of the jtofore done, ever since I have been in Congress, vote with 
prominent parties for support. It is a Herculean task for | the friends of the administration, because I am inclined to fa- 
one. whose advantages have been as limited and whose | vor its leading measures. I will not go against the party until 
abilities areas humble as mine, in his political course to) the party goes against the principles of the working-men. 
attempt to advocate the interests of the great mass of the | efforts have been made to influence the public mind and 
people on all occasions, without regard to the party or-| mislead the people on the bank question. It is high time 
ganizations of the aspirants to power. There has been) to unfold facts and exhibit the true interests of the coun- 
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try toa generous people, who only wish to know their 
duty-to perform it, and to understand their happiness to 


` pursue it. 


Ithas been frequently asked, why is it that so many, 
returned to Congress as Jackson men by their constitu- 


ents, are. induced, immediately after their arrival here, 


to abandon ‘Jacksonism, and oppose the measures of the 
administration? Questions of this kind, predicated on 


the celebrated letter of my colleague, have been asked 
by the leading opposition presses of the country. They 
haye been emphatically asked, as though no satisfactory 
answer could be given. 
love of power, for that would incline them to continue 
in support of the measures of the administration; but it 
is said to be an honest conviction, on the part of those 
who abandon the administration and join the opposition, 
of the impurity of the executive officers of the Govern- 
ment, and the injurious effects of their measures on the 
community. In consequence of the delicate state of my 


health, I have taken no active part in the business of 


legislation during this session. When not confined to 
my. room, I have been a silent observer of passing events, 
and a mere ‘‘looker-on in Venice.” 1 have mingled 
more than usual with the passing crowd of visiters, and 


the hangers-on about the Capitol, who have so frequently 
thronged the galleries of the House, and the floor of the 
When in the 
House, I have been frequently driven from this floor by 
the unwholesome state of the atmosphere, and compel- 
led to take refuge in the gallery; for fear, however, that 
I may pot be believed, I might as well have the gallant- 
ry to admit that I have sometimes been unconsciously 


Senate chamber, during the session. 


drawn there by the magnetic powers of those attractive 
bodies who so frequently honor us with their presence. 
I have, therefore, hada fine opportunity of watching the 
process by which those who come here Jacksonians are 
converted, and transferred into the ranks of the opposi- 
tion. The process is simple, and the political swindlers 


have reduced the practice of cheating the people out of 
the votes of their representatives to a perfect system, on. 


a scientific plan. The process is simply this: on the 
arrival of a young member in the city, he is waited on 
by some of the deputies of the party, and introduced to 
such of the leaders of the opposition as were once the 
friends and supporters-of General Jackson. They take 
occasion to speak of the patriotism of the President, his 
devotion to the intérests of the people, and the military 
services he has rendered his country, in the most exalted 
terms. These professions of friendship for the man 
gains them the confidence of their subject. 
regret, almost with tears in their eyes, that they cannot 
support every measure of the President, affect to attri- 
bute all the errors of the administration to a set of un- 
constitutional advisers that he is surrounded with, which 
they denominate by the appellation of ‘ cabal,” back. 
stairs cabinet,” or some other equally odious and unpop- 
ular epithet. The unsuspecting victim is called on 
again and again, and the same train of thoughts forced 
on his mind, until a strong impression is made of their 
truth, He is kept as much as possible out of the com- 
pany of those who sustain the administration, and, by invi- 
tations and polite attentions, made to associate almost 
exclusively with those who oppose its measures. They 
pursue this course, if not repulsed at the onset, until 
they get the individual to acknowledge that the adminis- 
tration has some errors, that he is opposed to being 
controlled or dictated to by the ‘* kitchen cabinet,” and 
that, notwithstanding his personal feelings, and the de- 
votion of his constituents to the President, he only feels 
himself under obligations to support the administration 
bo far as he approves its measures. This done, and they 
have him in a fair way. The fashionables who visit the 
city from all quarters of the country are taught to be- 


It is said not to be interest, nor 


They then’ 


lieve that it is not genteel to be in favor of the adminis- 
tration—that all the decency, the intelligence, and 
talents, are on the other side. Even the softer sex are 
made to act their part. They are taught to believe that 
itis not fashionable to speak well of any one who is not 
a national or a nullifier. If the victim is from the South 
or West, an appeal is made to his high sense of honor, 
and to his chivalrous feelings, to know whether he will 
subject himself to the wearing of a party collar; whether 
he will be under the malign influence of the * kitchen 
cabinet;” and the shackles of party trammels and ¢¢deci- 
ded party discipline,” are held up to his view, and he 
asked if he has not too much independence to wear them. 
These arguments are irresistible to those who have weak 
nerves. It requires more than an ordinary share of 
moral courage to resist them. I almost wonder that 
there are any who can resist the arts and intrigues of the 
opposition. It isto me a strong evidence of the purity 
of the intentions, as well as the firmness, of those who 
sustain the measures of the administration. In order to 
convince the fashionables, the exquisites, the nullifiers, 
the nationals, and particularly the ladies, that they are 
not under the influence of «party trammels” or ¢* party 
discipline,” they are compelled to take the first oppor- 
tunity to record their votes on some incidental question 
against the administration. This once done, and, notwith- 
standing their professions, the work is completed. They 
are then told that they have forfeited the confidence of 
the administration, and incurred the displeasure of the 
Executive; and if they attempt to get back into the good 
old track, the lash is applied to their backs, and they are 
forced to wear the collar of the opposition instead of the 
administration, or incur the displeasure of the belles and 
dandies. The fashionables, whenever the signal is given, 
flock to the House and the Senate chamber, to hear 
them abuse the Chief Magistrate. The efforts of the 
most ordinary minds are pronounced the greatest exer- 
tions of human genius. ‘Their low and vulgar epithets 
are trumpeted forth as the greatest specimens of Ameri- 
can oratory. They are flattered, cajoled, caressed, and 
puffed; and those who have no pretensions to talents, 
and are too stupid to use abusive epithets, are called 
handsome, and praised for their beauty, by way of reward- 
ing them for their traitorous conduct, and for betraying 
the confidence reposed in them by their constituents. 
They curl their lips, and speak in the slightest terms 
of the ablest efforts of the leading members on the side 
of the administration, because it is not fashionable to 
speak well of General Jackson, or any one who supports his 


‘measures. "When the individual has the moral courage 


and the good sense to resist these artifices, resorted to by 


the opposition, they set their whole corps of venal letter 
writers on him, whose business it is to manufacture lies to 
order, and denounce him in the bitterest terms for every 
thing that is odious and contemptible. 
are told, through the medium of the public press, at the 
expense of the United States Bank, that he is under the 
influence of the Magician, the New York regency, the 
kitchen cabinet, or some other horrible animal about to 
destroy the Government, and erect a monarchy on its 
ruins. Those who can neither be flattered nor persuaded 
from the path of their duty, they attempt to drive; and 
those who will not be driven, they attempt to tarnish their 
characters and destroy their reputations in tlié estimation 
of their constituents. 
confine myself directly to the question under considera- 


His constituents 


T will be a little more explicit, and 


tion, for I very much fear that I shall not be clearly com- 
prehended. If the victim is a member of the House, he 
tells those who inquire of him, that the removal of the 
deposites ‘ was a measure totally uncalled for by any in- 
terests connected with the finances of the General Gov- 
ernment,” which, he says, ‘isa totally different question 
from that of a recharter of the bank,” and that, therefore, 
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he shall vote for a restoration of the public moneys, 
against a recharter. When, however, 
compelled, after taking the first step, 
his new associates, or still subject hims 
appellation of a «< collar man, 
of arecharter of the bank, withoutiqualification. 
is à member of the other branch of the national Legisla- 
ture, he is ‘willing to support the administration in 
every thing which is right,” declares himself in favor of 
the resolution simply declaring the reasons assigned by 
the Secretary of the Treasury for the removal of the 
public deposites insufficient ‘and unsatisfactory, but 
decidedly opposed to the one pronouncing judgment of 
condemnation against the, President of the United States 
for an alleged violation of the constitution and laws, with- 
out granting to him the privilege guarantied to the most 
humble citizen, of being confronted by his accusers, and 
of being heard in self-defence. When it comes to the 
test, he, too, is whipped into the measure; and by the 
same process forced to vote for the whole of the resolu- 
tions, in direct opposition to his declared sentiments. 
In order to console the feelings of their conscience 
ten victims and as a kind of apology to their constit 
for the company they are found in, they are, 
with their new associates, given a new name. And what 
do you think it is? Why, sir, if you had not already 
heard, with thirteen Yankee pedlers to help you, you 
could not. guess in a month. TIt is, sir, 
whigs! | Yes, sir, they are christened, after 
regeneration, by the name 

new and. popular name giv 
on the-egcasion? 

than the brave, 


en? Who is the high priest 
If you believe me, sir, it is none other 
high-minded, honorable, chivalrous 
Colonel James Watson Web, of mahogany pistol memo- 
ry! Of what materials is this new party composed? It 
is an amalgamation of the old Adams, or Clay, and Cal- 
houn parties; of the nationals and nullifiers, of the high | 
pressure tariff and pretended free trade advocates; of! 
consolidationists and disunionists; of those who believe a 
bank important to the very existence of our Government, 
and those who pretend to believe the present charter a | 
violation of the constitution; the federalists and disaffected 
republicans; those who opposed the election of General 
Jackson, and those who supported his first election, but 
fell out with him because he would not sacrilice principle 
and use his influence to make their favorite his successor, 
This is the heterogeneous mass of materials composing 
these new-coined patriots, these Webb, Webster, Clay, | 
and Calhoun whigs. Fine company this, indeed, for aj 
professed democratic Jacksonian republican! Who are 
the tories of the present day? Not those who opposed 
the last wars not those who discoureped the enlisting of 
soldiers, and the raising of money for the purpose of car- 
rying it on; not those who raised the blue lights as signals 
to guide the enemy where they could plunder and murder 
our.citizens. Oh no! they are the whigs. But those who 
fought the battles of the Revolution and the late wars 
those who periled their lives, expended their fortune, and 
shed their blood, in defence of the rights and liberties of 
the people; they are the tories. Yes, sir; Andrew Jack- 
son, the soldier of two wars, the one for our liberties and 
the other for our rights, and his associates, are now de- 
nounced by these new-coined and self-styled whigs as to- 
ries; ‘and for what, sir? Why, for daring to oppose an 
irresponsible corporation, a moneyed monopoly, about to 
overthrow our Government, destroy our institutions, and 
enslave the people. If to be associated with Andrew 
Jackson, the hero of New Orleans, and Richard M. John- 
son, the hero of the Thames, and others who prefer lib- 
erty to slavery, the rights of the people to a rag-money 
“banking system, then, sir, am I proud of the appellation, 
and glory in the name, ` Any thing but a sacrifice of prin- 

Ihave cause to con-| 


ciple to keep out of bad company, 
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uents | complimentary notice of myself, which my vanity would 
together i not allow me to pass unnoticed! I will also here take oc- 
casion to notice one of the resolutions passed by a portion, 
of my fellow-citizens of Jefferson county, held at Fayette 
on the 28th ultimo. 

the name of|approve of the honest 
their political | of those who have 
of whigs! By whom is this} will of their 


‘given by the court 
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but) gratulate myself, and thank my constituents for withdraw- 
he finds himselfi ing my name from the company of those whom I am 
to continue with|ashamed to acknowledge as my political associates. | 
elf to the odious | have reference to the 
** he gives his vote in favor | held at Vicksburg on the 21st of March last. 


proceedings of a public meeting 


A resolu- 


If he | tion was passed approving of the course of Senators Poin- 
dexter and Black, and the honorable Harry Cage, on the 
subject of the removal of the deposites. “I read from a 


Mississippi newspaper: “ Mr. Cornell moved to insert the 
name of F. E. Plummer after that of Mr. Cage.” After 
some discussion and explanations, ‘‘ Mr. Cornell withdrew 
the motion, amidst the acclamations of the assembly.” 
Was not this, sir, a fortunate escape! Have I not cause 
to rejoice, not only because I made a narrow escape from 
these new-coined whigs, but is it not an evidence of my 
growing popularity! I was the only person the mention 
of whose name drew forth the acclamations of the assem- 
bled crowd; and, what is still more flattering to my feel- 
ings, it was not on the presentation, but on the withdrawal 
of my name from among the names of these new-coined 
Daniel Webster, Henry Clay, Hartford convention federal 
The House will pardon me for adverting to a 


They took that occasion to «* highly 
, upright, and independent conduct’? 
knowingly and wilfully violated the 
constituents, and betrayed the confidence re- 
posed in them by the democracy of Mississippi, and. de- 
nounce me as the ‘ready and unflinching tool of the 
party in power, and no longer the fit representative of a 
free people,” because I have the moral courage to advo» 
cate the interests of the people, and oppose a moneyed 
monopoly in its high-handed attempts to trample under 
foot their rights and liberties, in defiance of the law and 
that of the constitution, which is the pride and boast of 
every true-hearted American. This is the language of 
the minions of the bank, published to the world, and 
handed around among the members of this House, for the 
purpose of destroying my influence and usefulness to my 
constituents; which they seem resolved to do, at the sac- 
rifice of every moral principle. This is the language of 
a few purse-proud aristocrats and their deluded follow- 
ers, sent here as expressive of the sentiments of the citi- 
zens of Jefferson county. It isa slander upon the char- 
acter of the enligntened democracy of that patriotic coun- 
ty; and they will so find it in a day to come. I disregard 
their billingsgate abuse, and defy their influence. If fam 
not most egregiously mistaken, there is still alive in that 
county the spirit of a Dunbar, of a Dixon, and a Hinds, 
who gallantly defended the country against the power of 
a British army of mercenary soldiers at the battle of New 
Orleans, and who will again “come to the rescue,” and 
as gallantly defend the rights of the people against the 
mercenary advocates of a British bank, under the same 
victorious citizen soldier who, on that occasion, led them 
to honor and glory. 

It is well enough for us to understand these terms of 
hig and tory. . Whig was an original name of reproach 
party in England to their antagonists, 
for resembling the principles of the whigs or fanatical 
conyenticlers in Scotland. The name of tory was given 
by the country party to that of the court, comparing 
them to the tories or Popish robbers of Ireland. The 
whigs were opposed to oppression and the granting of 
exclusive rights and licensed monopolies to a privileged 
order of men, and in favor of- the liberties of the people. 
In short, they adyocated those principles calculated to 
promote the greatest good of the greatest number. The 
tories were for enlarging the powers of the Government, 
trampling on the liberties of the people, and for con- 
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ferring exclusive privileges on a few particular individ- 


vals, without regard to the welfare of the great mass of 
The whigs of England and the whigs of 


the. people. 
the Revolution were opposed to the Government under 
which they then lived, because they were opposed 
to its: monarchical principles, which held the people 
in bondage and usurped those inherent rights guaran- 
tied. to them by the laws of nature. They wished to 
destroy it and establish a free Government, ‘securing to 
them equal rights. and equal privileges, on its ruins. 
‘There is no other analogy between these new-coined 
whigs and those of the Revolution, other than such as 
arises out of the fact of their opposition to the present 
administration of the Government. 
whigs of the present day 
under which they live, and are for destroying it, because 
those who administer it are in favor of abolishing all li- 


censed monopolies, and opposed to the conferring of}souls abhor. 


unconstitutional and extraordinary powers on a privi- 
leged order of men, to enable them to control the wealth 
ofthe nation, and consequently the destinies of the peo- 

le. E 
p Itis a matter of great amusement to watch the move- 
ments of the new-coined whigs, composed of the whole 
heterogeneous mass of discordant materials forming the 
opposition to the administration, who have attempted to 
monopolize to themselves this popular cognomen, for the 
purpose of concealing their real designs and adopting a 
name which will render them popular and draw the 
great mass of the people to their standard and get them 
to enlist under their banner. The people are not to be 
deceived by names. My constituents have the sagacity 
to discover there is mischief concealed under it. The 
nulbfiers know that the people of the South will not rally 
under the name of national republican, and the nationals 
know that the great body of their party cannot consis- 
tently, and will not, rally under thejname of nullification. 
‘They have therefore assumed to themselves this new 
name, which they consider broad enough to cover the 
whole ground. 

The honest truth, however, is, in regard to the three 
prominent political parties now in existence in this coun- 


try; that, with their leaders, there is no principle involyed | every 
It is a mere question about men. of their principles, and the want of that Christian virtue, 
It is a private quarrel{ charity, in their conduct, they 


in the whole matter. 
Itis.a mere scramble for office. 
between the ins and the outs. ‘They are simply for 
driving those who have been selected by the freemen of 
this country to preside over them for the time being out 
of office, and placing themselves in their stead, where 
they can be crowned with the honors and enjoy the 
profits of the public offices. Such is the nature of the 
human. heart and the inordinate ambition of man, that 
they:are willing to sacrifice every thing sacred and dear, 
yea, even to. destroy our happy Government, and run 
the risk of plunging the people into all the horrors ofa 
civil war, for the sake of increasing their chances for 
office. 

“Such wicked and ambitious men exist in all commu- 
nities. The purest republics have produced them. It 
cannot therefore be reasonably expected that our coun- 
try should be wholly exempt from them. The history 
of the ancient democracies is the history of false patriots, 
who, with a few praiseworthy exceptions, under the pre- 
tence of being friends to liberty, have kept their coun- 
tries in perpetual foreign broils, or domestic agitations 
and convulsions, to serve their avarice or ambition, 


| disclaim, act and speak with 


These self-styled nity, 
are opposed to the Government citizens. 


the frankness and indepen: 
dence worthy of republicans, conscious of the purity and 
integrity of their intentions. In order to execute their 
designs, it is first necessary to destroy the confidence of 
the people in such men, who would otherwise stand as 
barriers against the object of their ambition. If we look 
into the history of the Roman Commonwealth, we shall 
find, in almost every page, evidence of the truth of these 
assertions. We shall there find numerous efforts to ob- 
tain power at the sacrifice of every moral principle. 
Distinguished individuals, occupying high places, have 
the effrontery to assume to themselves the high prerog- 
ative of undertaking to dictate opinions to the commu- 
and to measure out fame and infamy to their fellow- 
They have the audacity to impute to men 
thoughts which their minds never conceived, opinions 
which their lips never uttered, and designs which their 
This is all done by the magic force of a 
few imported words, inapplicable to our country, the 
meaning of which those who use them do not understand, 
and cannot define. Let us for a moment inquire what 
is the nature of our Government: is it not founded on 
the republican principle of equality of rights; that the 
people are capable and have a rightto govern themselves, 
either by themselves or by their agents freely chosen? 
Has not every citizen a right to think for himself, and 
express his opinions freely on whatever involves the ine 
terests of the country, without subjecting himself to im- 
putations which none but base calumniators, whose un- 
governable ambition induces them to endeavor to shackle 
the liberties of the people, would dare to make? Who 
authorized them to call a fellow-citizena usurper, a ty- 
rant, a tory, because he differs from them in opinion? 
Has not every citizen a right to do so? Who authorized 
them to assume the title of whigs, of friends to their 
country and the rights of the people, to the exclusion of 
the rest of their fellow-citizons? Does the constitution 
give them greater privileges, or recognise in them a 
superior order? Has Heaven stamped them with its pe- 
culiar mark of favor, sent them as its inspired political 
apostles, or clothed them with the insignia of an authori- 
ty before which every knee mnst bend, and to which 
voice must pay adoration? From the intolerance 


cannot be regarded as the 
agents of a beneficent Deity. Yet they could not act 
with more dictatorial presumption if they were conscious 
of belonging to a superior order of beings, and actually 
derived supernatural powers from the God of Nature, 
But it is impossible for them, with all of their affected 
zeal for the good of their country, with all their profes- 
sions of patriotism, and illiberal censures of men of honor 
and integrity, to conceal their real character and designs 
long from the great mass of the people. ‘They will soon 
learn that a free people will not long brook arrogance 
and dictation from any quarter; and that they will not 
permit themselves to be denounced as the slaves and 
vassals of Andrew Jaékson, because they vote for a 
measure of his administration. The people are too en- 
lightened, and know too well their interests and rights, 
to permit themselves to be duped by such shallow arti- 
fices, suited only to times of ignorance and superstition. 
They cannot long impose on. a people who understand 
and are possessed of the blessings of liberty. 

It has been correctly remarked by an able contempo» 


and|rary writer, that there are but two interests in sociely-— 


who have never failed to make themselves the tyrants of one subsisting by industry and the other by law. In one 


the people whenever an opportunity has occurred. 
by bold abuse of others, and by claiming for themselves 
superior patriotism, that such men lead their way to 
power by quieting the suspicion of the people as to them- 
selves, and directing their jealousies to characters whose 
noble minds, feeling no sentiment which honor would 


It is{of these classifications of interest, all other special and 


particular modifications of interest are included. Gov- 
ernments are instituted for the benefit of the laboring 
class, but being in the hands of those who subsist by law, 
it is perpetually drawn towards that by the strongest 
cords. Unless the industrious portion of the community, 
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accurately between those laws calculated to do. them a 
~benefit and those calculated to do them an injury, their 
interests are constantly sacrificed to the interests of those 
who subsist by law, because the law-makers are members 
of -this-latler class. All men, with but few exceptions, 
enjoying honor, power, or wealth, by law, or striving to 
„acquire either, through that corrupting channel, are 
more or less governed by motives of avarice, ambition, 
and self-interest. The great advantage of our republi- 
can form of Government consists in the elective franchise 
reserved to the people under the constitution, by the ju- 
dicious exercise of which they are capable of checking 
the natural disposition of legislators to favor the minor 
class, composed of legal or fictitious interests, at the ex- 
pense of the major class, composed of natural interests, 
including all who subsist, not by means of legal grants or 


who compose the great: mass of the people, distinguish | the expenditures 


of the Government... The same abuses 
are said to exist, and even to a greater extent than before, 
and the same charges are now, in turn, preferred against 
the present administration. Into the truth of -these 
charges I am not now. disposed to inquire. The work- 
ing-men of the country, at the expiration of the first four 
years, pronounced a favorable verdict, not because they 
approved of all its measures, but because they had more 
confidence in the present Chief Magistrate than in him 
who was contending for the succession. It is evident, to 
every discerning mind, that the contest. now going on 
between the leaders of the several political parties: is 
about the succession to the presidency. The great 
struggle now is, not to put those in power out, but it is 
who shall succeed to the honors and emoluments of the 
high places at the end of this presidential term. Itisa 
matter of some amusement to witness the workings of the 


donations, but by useful industry. The propensity of| discordant materials, and the scraps of parties and politi- 
law to sacrifice the great and natural interests of nations! cal factions who compose the minor class of society at this 


to the class of little or fictitious interests arises from the time. 


Those who have a fair prospect of inheriting the 


fact that, although law can enable the small class to live! popularity of the present Executive sustain his course, 
upon the great one, it cannot enable the great class tol not because he advocates the true interests of the major 


live on the small one. 


The minor class share among them- | class, 


not because he opposes a licensed. monopoly pre- 


selves the honors and emoluments of the Government, jjudicial to them, but because it will increase, in: their 


while. the major class defray the expense of those honors 
and’emoluments. 

The minor class separate into two parties, the ins and 
the outs. There is a continual quarrel going on between 
them, ‘he ins impugn the motives of the outs, and say 
they are influenced by a desire to get in; and the outs 
that the ins are influenced by a desire to keep in. Both 
the ins and outs belong to the minor class, and neither to 
the major class, who can neither getin nor keep in. 
They vote in constant opposition tovand prefer charges 
against each other, because they stand in each other’s 
way. Those out of office, actuated solely by a desire to 
yet in, point the people to the abuses of power, and the 
mal-administration of the affairs of Government, by those 
in office; and the major class, composing the great mass 
of tht people, by the exercise of their elective franchise, 
displace them, and put the other party in power, who 
laugh at their credulity, and continue, 


Those who have been turned out commence their as- 
saults on those by whom they have been displaced, and 
never cease their clamor until the scale is turned in their 
favor. ‘This is the species of political gambling carried 
on at the expense of the major class, and the gamblers 
alternately win, while the great mass of the people, who 
pay the fiddler and other expenses of carrying on the 
operation, have not. even a solitary chance in the game. 
The code of laws by which the minor class is governed 
consists of intrigues and stratagems to beguile the major 
class, and advance the interests of individuals, parties, 
znd combinations, of which the minor class is composed, 
The code of the major class consists of good moral prin- 
ciples, by which their national rights and happiness can 
only be preserved. 

This is the present situation of the politcal affairs of our 
national Government, and the true condition of the great 
political parties, cloaked under different names, who have 
kept the country distracted for several years past, under 
the pretence of advocating and opposing the tariff, bank, 
and other questions. All of them make the most solemn 
professions of patriotism and love of country, for the pur- 
pose of gulling the people, and carrying on their nefari- 
ous operations. During the last administration, the outs 
charged the ins with bargain, corruption, intrigue, abuse 
of power, and other high crimes and misdemeanors. The 


opinion, their chances for office. 2 

The other fragments of the minor class, composing the 
nullifiers, the national republicans, and the ‘bank. party 
proper, under the control of their three leaders, oppose 
the course pursued by the Executive, and attempt to bring 
the administration into disrepute among the people; not 
because he opposes the bank, not because he usurps 
powers unauthorized by the constitution, as they falsely 
pretend; but because they think it will add to their pros- 
pects for the succession. These three fragments, so 
diametrically opposed in their own interest, agree in but 
one thing, and that is, in destroying the character of the 
Exccutive, and bringing his administration into disrepute 
among the major class. ‘They oppose him and his meas- 
ures, right or wrong. They unite like a band of brothers 
in making their assaults upon the administration and the 
President’s favorite for the succession, ‘The moment, 


and even increase, | however, their attention is drawn to any other subject, 
those abuses which they have been elected to correct. | they are found at 


daggers’ points, and scratch and claw 
each other like cats and dogs. One party sails under the 
flag of nullification and the sovereign rights of the States, 
but can conscientiously pass over the tariff protective 
system, and internal improvement, and even swallow the 
bank, when itis thought that course will enable their 
leader to gull the people into the belief that he is the 
most suitable candidate for the chair of state. Another 
fragment of the party sails under the glittering banner of 
the American system and national republicanism, but do 
not hesitate to adopt the heresies of nullification, in all its 
hideous forms and shapes, for the purpose of winning a 
trick in favor of the promotion of their champion. The 
third fragment of the party, composed of the ultra and 
genuine federalists of '98, espouse the cause of the bank, 
right or wrong, with all of its corruptions, in the hope 
that their head man, once opposed to the bank on consti- 
tutional grounds, will suecced to the highest station within 


ithe gift of a free people, upon the popularity of the bank. 


The bank interest, however, which aspires to wealth 
more than honor, as regardless of the rosd of the country 
as it is destitute of a soul, cares not for him or any one 
else, any farther than suits its own avaricious purposes. 
It has but one object in view, and that is to obtain a re- 
charter for another period of twenty years, which would 
so identify its interest and incorporate its influence into 
all the fibres of our Government, as to be equal to a per. 


case was submitted to the people for trial, and a verdict} petual license to collect the capital of the country at one 


found against them. 
The present administration was placed in power for the 


point, monopolize to itself the whole banking operations 
of the Union, and, in fact, control the commerce, the 


avowed purpose of reforming the abuses and retrenching |industry, the wealth, the credit, and the currency of the 
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country, for all time to come. For this purpose it_is|bank or no bank. The question is between the bank, 
necessary to destroy the confidence of the people in the|aided by the aspirants to office, and the stability of our 
present administration. republican institutions. The working-men of the country 
Any one, of whatever political school, whatever may be| will not hesitate on which side to enlist. I trust that they 
his opinions on other questions, would be acceptable to! will not only rise in the majesty of their strength, and put 
that institution in the executive chair, so that he was in| down an irresponsible moneyed monopoly, but place at 
favor of rechartering the United States Bank. The bank|the head of the Government a man who is not only a 
has made repeated displays of its wealth, and glitter of its} working-man in principle, but one who has always advo- 
gold, for the purpose of seducing the leaders of these|cated their interests, and is opposed to monopolies of all 
three fragments of the minor class, and their followers, | kinds, whether in the shape of a United States Bank or a 
from the path of rectitude, and intimated that its influence | local institution, if such a one can be found. If there is 
would be exercised in favor of each one of them. * They,|not one righteous individual to be found to save the 
each of them, in return, have given intimations of a wil-{country, we shall again be compelled to take, as a choice 
lingness to prostitute their honor, and worship at the jof evils, the one who approaches the nearest to our politi- 
shrine of the golden harlot. Up to this time, the coquet-|cal doctrines, trusting to Providence for the gradual estab. 
ish jade has kept them in suspense; they live only by hope | lishment of our principles. Amidst all the clashing inter- 
and fear; at one time encouraged by her attentions, and | ests of the minor class, there is but one issue made up to 
then ready to despair because she smiles on others; they {be sent down before the people for trial, upon the result 
are as jealous of each other as ever were three ardent ri-j of which the major class, composing the working-men of 
val lovers. Which will prove the favored one, or whether | the country, have any prospect of being benefited; and 
her golden affections will be placed on another, time and|that, as I have already stated, is on the bank question. 
circumstances alone will determine. When united for a| Upon the merits of this important issue I beg leave to be 
general charge, they oppose ‘ the powers that be,” under | heard. 
the popular name of whigs. Each one calculates on —_—— 
rising upon the ruins of the administration. When speak-(pEMARKS OF MR. PLUMMER, OF MISSISSIPPT 
ing of a division of the loaves and fishes and the spoils o ; eee > eee 
the expected victory, each fragment of the party claims In the House of Representatives, May 26, 1834, in continua- 
the right of monopolizing this popular name for the ex- tion of those delivered on the 12th instant. 
clusive benefit of their favorite leader. Al of the politi-} The Jones county resolutions being under consideration, 
cal leaders of the minor class, without exception, are gov-| Mr. PLUMMER observed that he,had finished the 
erned by motives of avarice, ambition, or self-intercst;|remarks he had intended to make on the merits of the reso- 
‘there is none that doeth good; no, not one.” How are] lutions, but before he submitted the usual motion to print 
these things to be corrected? Is there no remedy for|and lie on the table, he felt it due to himself that he 
them? There isa conservative principle in our Goyern-jshould claim the attention of the House a few minutes 
ment, capable of correcting these abuses. here is allonger. 
remedy, but it is so rarely practised that many honest in-} When his remarks, two weeks ago, on the resolu- 
dividuals seem almost to doubt its existence. Thereisno|tion of gentleman from New York, [Mr. SeLDEN,] in 
cause for despair, and no reason why the people should|connexion with the Oneida memorial, were arrested 
fold their arms, and tacitly consent to become the slaves|by the Chair, as transcending the permission granted by 
and vassals of these political gamblers. There is sufficient| the House, he was proceeding to reply to the pretended 
intelligence and patriotism among the individuals compo-jspeech of his colleague [Mr. Caer] published under cir- 
sing the major class, the great mass of the people, to cor-| cumstances well known to every gentleman on that floor. 
rect the existing evils. ‘The remedy is within the power) That discussion first originated upon the Natchez reso- 
of the working-men of the country. Al that is necessary | lution, presented to the House on the 26th day of March 
is for them to arouse their energies to action. There is/ last, which came up for consideration on the 31st of the 
intelligence enough among them to distinguish between/same month. He then had the honor to address to the 
laws and projects calculated to benefit, and those calcula-; House a few remarks, confined mostly to the expressions 
ted to injure the country; and I know that there is still alof public sentiment in Mississippi, and the local politics 
spark of patriotism retained in their bosoms sufficient to|of that State. The pretended speech of his colleague, 
keep the liberty, the virtue, the happiness, the honor and| which he‘had the honor of dissecting when last on the 
talents of the country from being extinguished by all of} floor, (on Monday, the 12th instant,) it would be recol- 
the combined powers of the fragments of parties compo-|lected, was in reply to his (Mr. P.’s) remarks delivered 
sing the minor class, who have joined the powerful influ-|on that occasion. One of the resolutions adopted by 
ence of the bank for the purpose of riveting on them, forj the citizens of Jones county was, he said, in response to 
all time to come, the chains of domestic slavery. Neither|the Natchez resolutions. He therefore considered this a 
of. the political factions now aspiring to power can suc-/ suitable occasion to finish what he intended to say when 
ceed without their aid. The people have been deceived] called to order the first time by the Chair. For that pur- 
by false names long enough. The working-men of the! pose he asked the special permission of the House. No 
country, who have the political battles to fight, and thej objection being made, he proceeded. 
expenses of Government to defray, ought not to permit} He said it had been stated by his colleague [Mr. Cacz] 
themselves to contend for men regardless of principle.|that the question of the removal of the deposites from 
They ought to fight for principle, and plađe such only injthe Bank of the United States was different from the 
power as will advocate those principles for which they | question of rechartering that institution, and consequent- 
contend. Of what advantage was it to the people of ly. was not before the people of Mississippi at the last 
France to dethrone Charles X., and put another tyrant on; Congressional election. For the sake of argument, he 
the throne to rule over them with equal severity, and| would yield the point, and admit that the questions were 
trample on their rights with the same impunity. Itis ajdifferent. He stated on another occasion what the real 
favorable omen to the working-men that the administra-| question was, before the people of that State. He would 
tion has been compelled, in order to shield itself from the/not repeat it. In that, it had been stated by his col- 
battering rams of the other discordant fragments of the|league, that he was mistaken. ‘The sole complaint against 
minor class, to séek protection behind their principles. |a certain distinguished Senator, he [Mr. Caer] said, was 
It argues a triumphant victory if they will only be true to; his vote on the nomination ofa minister to the court of St. 
themselyes.and their-own interests. The question is now, |James, He would now adduce a proof of his assertion? 
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“The relation in which [ stand to you, 


Senators in. Congress, involving the high responsibility of istration and in favor of rechartering the bank. 


The administration was opposed to the bank. 


as one of your {Another portion of the people were opposed to the admin- 


His hon- 


the representative to the constituent, imposes on me the |orable colleague was a professed friend of the administra- 


duty of imparting to you, 


and through you to the people |tion. 


He took sides with the administration party and 


of Mississippi, the important measures which have been lagainst those who advocated the recharter of the bank. He 


brought under the consideration of the 
views in reference to them, during the interesting period 
since I took my seat in that body. 

“Lhe propriety of this exposition, apart from considera- 
tions which might authorize you to expect it from me in a 
crisis of our national history so portentous as the present, 
is strongly enforced by the exceptions which have been 
taken to some of my acts by a portion of the people of the 
State, whichi‘a conscious rectitude impels me to justify by 
a solemn appeal to the justice and magnanimity of those 
whose confidence I have so long enjoyed, and which I 
feel has not been violated in the discharge of the trust to 
which I was called by the unsolicited suffrages of your 
predecessors.” 


In reply to the particular specification that he had voted | 


against the recharter of the United States Bank, he used 
the following language: 

“The bill reported at an early part of the session for 
this object. passed both Houses of Congress by respecta- 
ble majorities, but was not approved by the President. 1 
voted in favor of renewing the charter of this moneyed 
institution fora limited time.” 

The renewal of the charter, at this time, is recom- 
mended by considerations intimately connected with the 
prosperity of the agricultural and commercial interests of 
the country. Thirty millions of the capital of this institu- 
tion is iu the hands of those who reside west of the Alle- 
ghany mountains, in the valley of the Mississippi; two mil- 
lions of this sum are loaned to the people of our State. It 
must be obvious, therefore, that to urge the bank, by 
closing its affairs, to withdraw this vast amount from cir- 
culation, would produce very great distress and embarrass. 
ment; the rate of interest would be doubled on every dol- 
lar borrowed by a debtor who might be compelled to 
meet his bank accommodations; commercial facilities 
would diminish, and the great staple commodity of the 
South would be driven to seek a market abroad, in conse- 
quence of the deranged state of the circulating medium at 
home, It is difficult, indeed, to calculate the mischiefs of 
this sudden check to the national currency, which has so 
long been employed in the purchase of our products, and 
dispensed in louns: throughout the whole country, The 
rate of exchange, also, which has been equalized between 
the-great commercial cities of New York, Philadelphia, 
and New Orleans, would undergo an immediate change, 
favorable to the former, and to the prejudice of the latter, 
and to the whole western and southern portions of the 
Union. To prevent these evils, and to preserve a sound 
paper medium whose value was the same at all places to 
which it might be carried, I have deemed it my solemn duty 
to support the present Bank of the United States. 1 know 
that the ambitious and powerful State of New York has 
used all its influence to prostrate this institution; the mo- 
tives by which the managers from that quarterare actuated 
cannot be mistaken, They are sinister and selfish; having 
no other object than their own aggrandizement, at the 
expense of other sections less commercial, and generally 
debtors to that important commercial emporium for for- 
eign fabrics imported into the United States, and vended 
at that port,” 

The question, then, of recharter, it appears by this evi- 
dence, was before the people.. The people had at that time 
the votes of their delegates in Congress, and the veto mes. 
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Senate, and my |was supported by the friends of the administration, 


and by 
the administration party elected. This he admits. What 
is now the natural conclusion which every reasonable 
man must bring his mind to, after hearing the circum- 
stances? He repeated that the conduct of his colleague 
amounted to a pledge to support the measures of the ad- 
ministration generally, or to a pledge to support such 
leading measures of the administration in particular as 
were then under discussion and consideration. If he did 
not mean to do one or the other, he deceived the people. 
This way of being politically opposed to the leading 
measures of the administration, and still claim to be an 
administration man, because he is a personal friend of 
the President, he did not understand. My colleague 
(said Mr. P.) seems determined to make a false issue be- 
tween him and myself, for the purpose of diverting the 
attention of the people from the merits of the main ques- 
tion. He accuses me of casting ‘unmerited obloquy” 
on a portion of my constituents and fellow-citizens. Mr. 
P. said he understood that matter perfectly well. / 
He (Mr. ©.) puts charges into my mouth against my 
constituents (said Mr. P.) that he may have an apology 
to volunteer in their defence, and appear as their cham- 
pion on this floor. He did not say that all those opposed 
to the President were federalists, or belonged to the 
anti-war party. He merely said that they were ‘in favor 
of rechartering the United States Bank, and, consequent- 
ly, in favor of restoring the deposites.” The gentleman 
does not seem to be well versed in the political history of 
the country, (said Mr. P..) or else his object was to misrep- 
resent him intentionally. By federalists of ’98 he meant 
those who supported the measures of the elder Adams, 
under whose administration the alien and sedition laws 
were passed, and opposed the doctrines of Jefferson, as 
set forth in the celebrated Virginia and Kentucky reso- 
lutions. Some of our most respectable, high-minded, and 
honorable citizens are of this class of politicians.” To say 
that a man is a political disciple of John Adams is not 
speaking of him reproachfully. A purer patriot never 
lived. He entertained opinions different from Mr. Jef- 
ferson, but the American people have done equal honor 
to the memory of both. By the anti-war party he meant 
those who opposed the declaration of war with Great 
Britain on the grounds of expediency, but did not with- 
hold their services after war was declared. Such he un- 
derstood, from a late authentic history of the Hartford 
convention, to be the avowed opinions of its members. 
He did not mean those who thought it ‘ambecoming a 
moral and religious people to rejoice at their country’s 
victories.” ‘They were unworthy of the appellation. He 
would brand them with a more odious name. In illustra- 
tion of what he meant, he would remark that the chan- 
cellor of the State, one of the individuals composing tlie 
meeting, was a State-rights politician of the Jeffersonian 
school, but he belonged to the “bank party.” . His col- 
league, he said, seemed not to understand what was 
meant by the working-men of Mississippi, and intimated 
that he wished to make an invidious distinction between 
those who labor for a livelihood, and those who did not 
labor. Since he affected to be so ignorant of the political 
history of his own State, he would inform him who he 
meant by the ‘‘working-men of Mississippi.” He did not 
mean those who labored with their own hands exclusiye- 
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ly, as contradistinguished from those who do not labor! clear of Scylla and Charybdis. 


They do not (said Mr, 


nor did he mean the poor exclusively, as contradistin-{ P.) believe in human perfection nor in the infallibitity. of 


guished from those in more opulent circumstances; A 
man, he said, might be a working-man in principle, and 
advocate the doctrines of the party, without;being a me- 
chanic or laborer; he might be a lawyer, a physician, a 
merchant, or a planter. He meant, he said, those who 
advocated such doctrines as were calculated to promote 
‘the greatest good of the greatest number,” and who 
were, consequently, opposed to monopolies of all kinds 
which were beneficial to the rich alone, and injurious to 
the great body of the people who compose the laboring 
portion of the community. As he intended to enter 
more at large into the principles advocated by the work- 
ing-men of the country at another time, he would not on 
that occasion, he said, trouble the House with particulars. 
He would, however, he said, for the benefit of his col- 
league, identify the working-men of Mississippi, so that 
he would know them, thereafter, by that name. ‘They 
compose (said Mr. P.) that portion of the community 
who, in 1817, opposed a certain party in their efforts to 
incorporate into our State constitution a clause taking 
into the ratio of representation the slave as well as the 
white population, which would have taken the political 
influence out of the hands of the great mass of the peo- 
ple, that compose the laboring portion of the community, 
and thrown it into the power of the lordly aristocratic slave- 
holders, many of whom have as little regard for the rights 
of the people as for their own negroes. They compose 
that portion of the community who, with a few choice 
spivits at their head, have been struggling for equal rights 
and equal privileges from that time onward, and who 
succeeded in 1832 in gaining a triumphant victory over 
the aristocracy of the State, by expunging from the con- 
stitution those anti-republican and odious features con- 
tained in that instrument: depriving a poor man from any 
participation in the affairs of Government; authorizing 
the judges and other public functionaries to hold their 
offices during life; and taking from the hands of the peo- 
ple the appointment of their officers; and who succeeded 
in incorporating into that sacred-instrument, in lieu there- 
of, the ever-memorable provisions, dispensing with all 
property qualifications for eligibility to office, and the 
right of suffrage; limiting the tenure of office toa short 
specific. period of time, and reserving to the people 
themselves the inherent right of clecting all their public 
functionaries from the highest exccutive and judicial 
officers down to the justices of the peace and constables. 
‘They compose that portion of the great mass of the pso- 
ple who aided in elevating our present Chicf Magistrate 
to the chair of state, and were proud of the appellation 
of the Jackson party,” so long as Jacksonism continued 
to have a definite and specified meaning. But when 
they discovered that their leaders had, in their blind de- 


votion to men, lost sight of the great principles by which! 


$ 


they professed to be governed, and were about to hood- 


wink and shackle them with the fetters of a party con-| wall. 


tending for the succession of the presidency, they re- 
aolyed to burst asunder the chains of their faithless lead- 
ers and adhere to their original principles. So long as 
Jacksonism meant the State-right doctrines of the Jef- 
fersonian school, they boasted of their name; but when it 
began to mean tariff and anti-tariff, bank and anti-bank, 
State-rights and consolidation, any thing, every thing, and 
nothing, they thought it was time to withdraw, change 
their title, and set up for themselves. Although they 
agree with the State-right division of the party in prin- 
ciple, they thonght it inexpedient to follow them 
to the brink of dissolution, nor could they be induced, 
as much as they are devoted to the President, to violate 
the constitution by following the Jackson division of the 
party into the other extreme of consolidation. 

During the South Carolina cxcitements, they steered 


man. They are willing to view with a charitable eye this 
one error of the President in his construction of the pow. 
ers of the General Government. Whatever errors (said 
Mr. P.) he may, in their opinion, have committed, have 
been sufficiently atoned for in his struggle to relieve 
them from the iron grasp of a moneyed tyrant, about to 
enslave a free people, whose ancestors bared their 
breast and spilled their blood to be relieved from a much 
less dangerous power. They are not the supporters of 
any administration, right or wrong, without regard to 
principle. They would oppose any administration in 
favor of granting exclusive privileges to companies, or 
of exempting companies from liabilities to which individ. 
uals are subject, and particularly to banks, the most per- 
nicious of all corporations, inasmuch as they, by virtue 
of their exclusive privileges, have the entire control of 
the credit and currency of the country. They compose 
that portion of the population of Mississippi who stand 
opposed to the aristocracy, whether composed of birth, 
of wealth, of office, of learning, or of talents, which ex- 
ists in this and every other country, and can only be kept 
from trampling on the rights of the people “by the 
strong arm of the law.” They have at different periods 
been known by the name of whigs, democrats, republi- 
cans, Jackson men, and more recently and. familiarly by 
the name of the people’s party. When they opposed the 
encroachments of the dangerous powers of the General 
Government upon the rights of the States, they were 
identified with and called nullifiers. Now, when they 
oppose a much more dangerous powcr, a moneyed mos ` 
nopoly, repugnant to the fundamental principles of our 
Government, they are accused of being under the influ: 
ence of ‘party trammels” and ‘decided party discipline,” 
and branded with the epithet of ‘collar men.” All the 
opprobrious epithets which could be invented would not, 
he said, drive him from the path of his duty, nor would 
the newspaper slang of the opposition, although it should 
be endorsed and repeated by an honorable gentleman, 
professing to sustain the administration, have the effect 
of making him abandon his principles. The democracy 
of the country must expect these things, * they must 
calculate on being called by nicknames by way of ridi- 
cule. Such has been the case ever since the organiza- 
tion of the Government. ‘he object is to drive all those 
who are so timid as to be afraid of hard names into the 
ranks of the opposition. The idea of being under the 
“malign influence of the kitchen cabinet is too horrible 
to be borne!” Mr. P. said his colleague complained 
that he should be ‘exposed before the House and the 
nation.” Mr. P. regretted, as much as any onc, the necesi 
sity of making the exposure. He decply deplored it, 
but it would be remembered that his colleague was the 
aggressor He (Mr. P.) had only acted in self-defence, 
and had even neglected to do that, until driven to the 
If his honorable colleague, he said, “had none of 
that ridiculous pride which some persons manifested in 
respect to what comes from him,” he ought to haye 
sense enough not to expose his ridiculous pride to the 
worid, by publishing speeches never delivered. Mr. P. 
said that these were the substance of the remarks he in- 
tended. to make, when first called to order by the Chair, 
on Monday, the 12th instant. What he should have said, 
when cailed to order the last time, if he had been per- 
mitted, owing to circumstances that had since transpired, 
he deemed unnecessary at that time to mention. 


REMARKS OF MR. CLAY, OF ALABAMA, 
On the bill granting pre-emption rights to actual set- 
tlers, and in reply to Mr. Viwtox, of Ohio. 
Mr. CLAY rose and said: 
He did not intend, at this late period of the session, 
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sideration of the House, to go into an elaborate argu- 
ment of the principles or policy of the measure; and he 
expressed the hope that no other friend of the bill would 
do'so.. He said he should confine himself toa brief no- 
tice of the views and objections presented by the gentle- 
man from Ohio, [Mr. Viwron,] and the exhibition of such 
facts as were immediately connected with the provisions 
of the bill, and as would, in his opinion, demonstrate the 
» Justice, propriety, and policy of the measure. ` 

Mr. C. said the friends of the bill, if not the House 
generally, had some reason to complain of the course pur- 
sued by the gentleman from Ohio. That gentleman had 
caused to be read to the House a letter, or report, from 
the late Commissioner of the General Land Office (Mr. 
Graham) to the President, and also a letter from another 
individual, purporting to have been written from Ala- 
bama. Both these communications bore date, he said, 
more than four years ago, and, as would be well recollect- 
ed by some gentlemen who were then members of the 
House, as well as himself, were read, and relied on by 
the gentleman from Ohio, and others opposed to the pas- 
sage of this same act of 29th May, 1830, now proposed 
to be revived and extended. 

As regarded the letter of Mr. Graham, the Iate commis- 
sioner, Mr. C. said it appeared on its face to relate to a 
bill of a character essentially, indeed, almost wholly dif- 
ferent from the’ one under consideration. Some of the 
strongest objections urged in this letter against the bill 
applicd to it as it originally passed the Senate; and which 
were subsequently removed or obviated by amendments 
which were made in the House. This, he said, would con- 
chisively appear by stating the prominent objections of 
the commissioner, and calling the attention of the House 
to the law sought to be revived. For example, Mr. Gra- 
ham’s letter urges that the passage of the measure, in the 
shape it was when he wrote, would suspend or postpone 
the sale of public lands during the time it was to be in 
operation; yet the law, as it passed, expressly provides, 
in section 4, ‘t That this act shall not delay the sale of 
any of the public lands of the United States beyond the 
time which has been or may be appointed for that pur- 
pose by the President’s proclamation.” Thus, it is left 
completely in the power of the President to limit the pe- 
riod of this privilege to as short a time as he may think 
proper. IF he choose to order a sale of any portion of the 
public land which is settled or ocenpied, within the mean- 
ing of the clause which has been recited, three months 
hence, the settler or occupant must avail himself of his 
privilege before the day appointed for the commencement 
of the sale, or it ig lost; and so it would be if he should 
order a sale in one month. The party entitled to a right 
of pre-emption cannot delay the sale of the land he occu- 
pies a moment-—the law imposes no restraint whatever on 
the power of the President to fix the time of sale, as he 
could have done before its passage. 

Again; Mr. Graham apprehended that the bill to which 
he referred, if passed, would again introduce the credit 
system; yet the Jaw does no such thing, On the contrary, 
the succeeding clause, in the same section from which he 
had already quoted, was in these words: ‘ Nor shall any 
one of the provisions of this act be available to any per- 
son or persons who shall fail to make the proof and pay- 
ment required before the day appointed for the com- 
mencement of the sales of land, including the tract or 
tracts on which the right of pre-emption is claimed.” 
Here, itis evident that, instead of re-establishing the cred- 
it system, the payment, as well as the proof- required, 
must be made before the day of sale appointed by the 
President, or all the provisions of the act are expressly 
made unavailable to the claimant. 

The letter from Alabama, which had been read, also 
had full consideration on the discussion of the measure 


i 
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when so much important business pressed upon the con- 


which this bill was intended to revive. It-was then read, 
and it would be recollected by one of his-then colleagues, 
[Mr. Lewrs,] who was stilla member of the House, and 
in Mr. C.’s eye, that one of the representatives of Alae 
‘bama, not now a member, [Col. Baylor,] had informed. ` 
the House, on his personal knowledge, that the author of 
this letter was a land speculator, and one of the very class 
of persons against whose operations the bill was intended 
to guard and protect settlers and occupants. He thought 
his honorable colleague [Mr. Lewis] had also spoken in 
like terms, on his knowledge of this letter writer. Hence, 
Mr. C. said, the House would be prepared to give the 
proper weight to this document now, as they did then. 
Mr. C. said he would submit to the House whether there 
was not some degree of unfairness, to say the least, on the 
part of the gentleman from Ohio, under all these circum- 
stances, to introduce, and cause to be read, those two stale 
documents, as proper, and calculated to influence the vote 
about to be given. The letter from the late commisioner, 
more especially, obviously related toa measure embra- 
cing very different provisions from that contemplated by 
the bill under consideration; and the letter from Alabama 
had reference to the inhabitants of four or five townships, 
no longer in market, whose conduct (if as indiscreet as 
it had been represented) ought by no means to prejudice 
the claims of all settler$ on the public lands. Mr. C. reo 
marked that it would not do, on principles of justice and 
fairness, to say, because a few individuals’ (probably 
not amounting to fifty) might threaten to maintain their 
possession of a small portion of the public land by strong 
arm, that all settlers, indiscriminately, should be deprived 
of the privileges due to their enterprise and industry. 
Mr. C. remarked, the gentleman from Ohio had said 
the act of 29th May, 1830, had passed late in the session, 
and, as well as he recollected, about midnight. In this 
the gentleman was entirely mistaken. It was true, Mr. 


jC. said, that the bill was taken up on the question of or- 


dering it to a third reading some time in the evening, a 
few days before the close of the session, and the discus- 
sion was continued till alate hour of the night, when if 
was ordered to be engrossed, and read a third time. But, 
on the following morning, when the bill came up on its 
third reading, the opposition of that gentleman and others 
was renewed, with as much zeal as bad been before evin- 
ced; and, notwithstanding all the resistance it had to en- 
counter, it was passed, not far from mid-day, by a most 
gratifying and triumphant majority. It underwent a full 
discussion, and did not owe its passage either to the late- 
ness of the period of the session, or to the favor of ‘the 
micnight hour, "Che success of the principle of this bill, 
Mr. C. said, did not require darkness or haste. The light 
of truth, as it might be clicited by the most thorough in- 
vestigation, was all that was necessary to ensure its appro- 
bation by most inteligent men, 

The gentleman from Ohio had said that, if this bill pass- 
ed, it would be unnecessary to pass another bill, which 
was before the House, directing the sale of the lead mine 
lands; and was understood to intimate that the right of 
pre-emption would be extended to settlers on those lands 
by the provisions of the present bill. In this opinion, Mr. 
C, said, the gentleman was certainly mistaken. The lands 
embracing the lead mines were, by law, expressly resery- 
ed from sale; and, until that law was repealed, they 
could neither be soldat public or private sale. There is, 
moreover, a positive restriction in the act, which this bill 
is intended to revive, in the following words: ‘ Nor shall 
the right of pre-emption, contemplated by this act, extend 
to any land which is reserved from sale by act of Con- 
gress, or by order of the President, or which may have 
been appropriated for any purpose whatever.” Gentle- 
men may therefore dismiss all apprehensions on that score. 

But, Mr. C. said, of all the arguments which had been 
used against the passage of the bill, the most extraordi- 
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year, and to be now in possession, be said to favor or en- 
courage speculation... If, however, any doubt could be 
entertained otherwise, it must be entirely removed by re- 
curring toa provision of the third section of the act, 
which expressly declares ‘that all assignments and trans- 
fers of the right of pre-emption given by this act, prior 


-to the issuance of patents, shall be null and void.” This 
restriction of the right of sale and the limitation of pur- 
chase to so smalla quantity as one quarter section must be 
regarded as.a sufficient guarantee against speculation. In- 
deed, Mr. C. said, the very object of the bill was to pro- 
tect the cultivators of the soil, a large proportion of whom 
were poor men, from speculators and men of large capi- 
tal; and, if the bill passed, such would be its effect. 

The gentleman from Ohio had spoken of the rich cot- 
ton lands of the South, and had represented them as being 
worth ten, twelve, and fifteen dollars per acre! But, Mr. 
C. inquired, when did those lands realize to the Govern- 
ment any such prices? He would answer, not for years 
past. He said he was prepared to present to the House 
such facts as would at once put to flight all such-extrava- 
gant and visionary calculations. “Mr. C. said he had be- 
fore him an official statement which he had obtained from 
the General Land Office, showing the quantity of land 
sold at the different land offices of the United States du- 
ring the year 1833, exhibiting the aggregate number of 
acres sold, and the aggregate number of dollars received, 
except the December refirns from two land oflices, which 
had not then been received. This statement, he said, 
showed the entire quantity sold last year was 3,740,153 34- 
100 acres, producing the gross sum of $4,786,714 10, and 
making the average price $1 27 and a fraction of a cent 
per acre, Thus it will be perceived that the Government 
only received an average of two cents and a fraction per 
acre aboye the minimum price. From this paltry excess 
is to be deducted the additional compensation paid to re- 
gisters and receivers, for conducting sales at auction, and 
the compensation paid to auctioneers, ke. &e. How 
much would be the nett gain of Government by these sales 
at auction, for there was no pre-emption law operating 
during the last year? Mr. C. thought the gain, in dollars 
and cents, ifany, would hardly be worth the trouble of 
the calculation. He thought it would not be a sufficient 
inducement to endanger the security, the comfort, the 
interest, and the happiness of the large body of meritori- 
cus citizens who were settled on the public lands, by sub- 
jecting them to the hazard and uncertainty of a sale at 
auction. If, on any principle, the Goyernment could be 
justified in making the public domain a subject of specu- 
lation and profit, by jeopardizing the welfare of the oc- 
cupant, which he did not believe; Mr. C. said he thought 
the gain was: obviously too trifling to warrant such a 
policy. He said it should be borne in mind, too, that 
much of this land was the rich cotton land of the South, 
of which the gentleman from Ohio had spoken; there 
having been, as we all know, very extensive sales of the 
Choctaw lands in Mississippi during the last year. 

Mr. C. said he had been asked whether sales were not 
more productive before the passage of the law granting 
pre-emption rights to settlers on the public lands than 
since. He was glad to be able to say that prices were no 
better for some years before the passage of the act of 
1830. He said he had a document before him which 
emanated from the late Commissioner of the General Land 
Office, under date 6th February, 1830, exhibiting the 
quantity of land sold in several of the States during the 
years 1826, 1827, and 1828, and the average price per 
acre. Of all the land sold in Indiana during those years, 
the. average price was only $1 25 and 1 mill per acre. 


ge 
Of the whole 
quantity sold in Missouri, during the same period, the 
average price per acre was only $1 26 and 5 mills; mak- 
ing the general average of the sales in those three States, 
for the three years, $1 25 and 6 mills per acre. This 
may be taken as a pretty fair specimen of prices, under 
the auction system, for some years preceding the enact- 
ment of our late pre-emption laws. They have been, per- 
haps, occasionally some higher; but the highest average 
m a single State, during the same years, was $1 39 3-10 
per acre on the richest land, in the finest cotton region of 
Alabama; and that has not probably been equalled during 
any other three years’ sales, in that State, for the last ten. 

Mr. C. said the various laws allowing the right of pre- 
emption, passed in theyears 1830 and 1831, had also given 
new impulse to the sale of the public land. From the 
year 1820 to the year 1828, both inclusive, the largest 
quantity sold in any one year was less than a million of 
acres—and the average quantity per annum, sold during 
those nine years, was only 769,150 91-100. ‘The sales of 
1830, (during only about half of which sales were made 
under the pre-emption law,) the quantity was doubled, 
and brought into the treasury more than $3,000,000, when 
the annual receipts from this source had before been less 
than a million and a half. The sales of 1831 were still 
increased, and brought into the treasury about $1, 200,000. 
The sales of 1832 were about the same, as well as he now 
recollected; and it has been already shown that, during 
the last year, the sales amounted to $4,786,614 10. 

Sir, said Mr. C., more land will always be sold under 
laws granting to the settler the right of pre-emption, than 
when it is sold atauction. Give to the man of small prop- 
erty the assurance that, if he will raise a $100, he can 
secure a half quarter section; or, if he will raise $200, 
he can secure the quarter section, including the home of 
his choice, and he will do so at almost any sacrifice. He 
will sell sell his plough-horse, or any other property he 
may have, to accomplish that first and most important ob- 
ject, when he would not be justified in making such sacri- 
fices and exertions (nor would he do so) if he had to en- 
counter the uncertainty and danger of being overbid at 
auction by the speculator and capitalist. 

Mr. C. said, with the facts before us, sustained by docu» 
mentary evidence, the question is, simply and emphati- 
cally, will you sell the public land in limited quantities to 
the hardy enterpriging pioneer, the laboring man, who 
has opened his little farm, and built his cabin by the sweat 
of his brow, at the same price you would receive from 
the speculator, who would buy it up in large quantities, 
and then extort from the settler a profit of fifty or ahun- 
dred per cent.? Will you not foster and rear up commu- 
nities of independent freemen—making every citizen a 
freeholder—when you can do so without any sacrifice, 
even of money, rather than depress, discourage, and im- 
poverish a most useful, numerous, and meritorious class of 
citizens, and thereby render a few individuals engaged in 
this most exceptionable branch of speculation inordi- 
nately wealthy? Mr. C. said he could but believe that 
every honorable member who had attended to this expla- 
nation would, by his vote, respond to these questions in 
favor of the passage of the bill, and of that policy which, 
while it promoted equality, by improving the condition of 
worthy and enterprising citizens, most generally of small 
capital, would accelerate the settlement and sale of our 
most extensive public domain. 


SPEECH OF MR, WATMOUGH. 
Houss or REPRESENTATIVES, June 23, 1834. 
To my constituents of the county of Philadelphia, and to my 
fellow-citizens of the adjoining county of Montgomery. 
Fellow-citizens: The memorials which gave rise to the 
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¿following observations were conveyed to Washington byf business is completely paralyzed;” many of those exten- 
ahighly: respectable committee appointed by the citizens] sively engaged in business have long since discharged their 
-of Montgomery county. hands; agricultural products have experienced adepression 
». By this committee, in: compliance with a vote passed| of thirty per cent. in value, and the season of activity and 

„bythe memorialists, they were intrusted tomy charge toj hope has been converted into one of despondency’ and 
lay them before the House. It is now more than a month] indolence. Such, sir, is the language, or nearly'so, of 
since Lhave made repeated ‘efforts to effect this object:| these memorials. f 

the rules ofthe House, the extraordinary press of busi-| Will any one pretend to doubt these facts? No one 
ness, and the near approach to the close of the session, | will besobold. ‘The good faith of nearly fifteen hundred 
have as repeatedly interfered, and denied me the power.| freemen, whose names are appended to them, is pledged 
As 1 consider the subject-matter involved of deep andj for their entire truth. The State of Pennsylvania does not 
vital importance, not only to the memorialists, but like-| contain a more respectable body of men. With many of 
wise to the whole body of the people of Pennsylvania, 1| them I have myself been long intimately acquainted. I 
avail myself of the only means left, and respectfully submit j know well their patriotism, their high moral worth, their 
to my fellow-citizens the remarks I proposed to make in general intelligence of character. ‘They are entirely in- 


the House, as I have written them out from my notes. 
JOHN G. WATMOUGH. 


The memorials from Montgomery county being under 
consideration— 


capable of being made subservient to party purposes. 
Besides, sir, I find within this roll a very respectable pro- 
portion of the names of individuals, who but a short time 
since ranked themselves among the warmest political 


Mr. WATMOUGH said that many weeks had elaps- adherents of the President of the United States. Bat, 
ed since he bad been honored by a portion of his fellow-| sir, they have had their eyes opened, and the mist that 
citizens of the county of Montgomery, and State of Penn-| veiled them has been dispelled. In the spirit of persecu- 
sylvania, among whom he had long resided, by being| tion with which the President has acted towards the Bank 
chosen as their intermediary to convey to the House of of the United States, and those so honestly and firmly en- 
Representatives their opinions as to the consequences of| gaged in the administration of her affairs for the public 
the removal of the public deposites from the Bank of the | good, they can see nothing to extenuate. 

United States, as they affect the interests and welfare off In the high-handed and illegal assumptions of executive 
the whole body of the people, and the particular facts of} power they have become alarmed, and in the abuse of 
the case, as they prove how deeply and injuriously their| power confided to him by the constitution in the last 
own happiness and prosperity have been assailed. resort, for occasions which it was scarcely anticipated 
„Conscious, Mr Speaker, of my inability to perform the} could arise, they behold a deliberate purpose to dispense 
. the duty assigned me by my former neighbors and friends with all the co-ordinate branches of the Government, and 
ina manner commensurate with its importance or their|to concentrate within himself all that the most refined 


expectations, still I feel it imperative upon me to make 
the effort; and I beg the House to be assured that in the 
fulfilment of this, an obligation Lowe my constituents and 
my country as weli as my former neighbors and friends, | 
shall endeavor not to be unmindful of my duty towards 
them. 4 shall use all possible brevity, and confine myselfas 


spirit of selfishness, ifnot tyranny, can devise. And 
finally, sir, in the overbearing and heartless arrogance 
with which the President had refused to receive, much 
less to listen to, the complaints and sufferings of his fellow- 
citizens from all parts of the Union, they behold a prin- 
ciple of action altogether at war with the spirit of our in- 


closely as I can to the subject-matter of the memorials 


stitutions, and derogatory to the claims and character ofa 
themselves, 


free people. 

‘The county of Montgomery, from. whence these me-| They have, therefore, forgotten their predilections for 
morials proceed, lies immediately adjacent to the county the man, and have assumed the attitude of men deter- 
of Philadelphia, and is as essentially a manufacturing as it] mined to defend the constitution and the laws; and with 
isa beautiful agricultural district. “The Great Limestone] this view they now make their appeal to the representa- 
valley, which intersects so large a portion of Kastern| tives of that sovereign power of which they feel they 
Pennsylvania, and is distinguished for the remarkable! constitute a part, and they invoke you to redeem the spir- 
fertility of its soil, and the general intelligence and {it of the one, and shield from insult the violated majesty 
integrity of its inhabitants, heads within its limits. of the other. 

The Schuylkill river, long celebrated for thé romantic} Thus, then, sir, I maintain no question can be raised as 
beauty of its scenery, and now better known as one of thel to the truth of the facts herein set forth. If no other 
great highways of Pennsylvania” prosperity and improve-| voice had been heard in the country, the attestation of 
ment, intersects a large portion of its territory. the freemen of Montgomery county would be entirely 

From hence arise the two main sources of the wealth | sufficient to substantiate the truth of all advanced. But, 
and prosperity of its inbabitants—limestone, marble, and|sir, how does this matter stand? One common voice has 
lime, on the one hand, and a vast extent of the most in-|been heard from Maine to Louisiana, and from the remote 
valuable water power, affording every facility to any} West to the Atlantic, reprobating the course which the 
amount of manufacturing capital, on the other. President of the United States has thought fit to perse- 
, The industry and enterprise of the inhabitants of this} vere in, and clearly proving the universal prevalence of 
favored district have for many years past turned these|the same deranged state of affairs which these memorial- 
inexhaustible sources of wealth to the best account. ‘The fists set forth. Petitions signed by more than one hun- 
memorialists state that the annual product of their quarries] dred thousand of your countrymen, constituting a large 
has, for many years past, exceeded, in marble of the finest | proportion of all the active and industrious classes of so- 
quality, 120,000 fect, and inflimestone, upwards of 100,-|ciety, load your table. ; 

000 tons, while they have annually burnt, in their own] Delegates composed of men of the most unquestiona- 
kilns, not less than 300,000 bushels of lime. For all this/ble standing, and appointed to lay before you the com- 
material they have ever found a ready demand, ata fair] plaints and sufferings of each particular class in the com- 
market price, in the city of Philadelphia. But, sir, the |munity, have appeared at your bar, and claimed to be 
case Is now entirely reversed, A few short months, and | heard; these complaints and sufferings have been so often 
all their bright prospects have become blasted. The mil- repeated that they now fall upon your ear like a tale 
dew of bad Government, or rather of a wicked administra-| thrice told. They are nevertheless true, sir-~solemnly, 
tion of public affairs, has fallen upon them. Sales can no sadly true; and although repulsed by party organization 
longer be made; contracts are no longer entered into;there, and utterly disregarded in the pride of power else- 
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where, they have been received, sir, and acted upon by 
one branch of the Government in the fair spirit of justice, 
temperance, and truth; and happy, most happy, Mr. 
Speaker, has it been for the peace of our country, that 
atleast in-one quarter they were so received. Happy, 
sir, that the people, torn by anxiety, and excited by in- 
sult, have some assurance that these cardinal and vital 
principles of freedom are not totally banished from our 
land.’ Sir, I will not even picture to myself the conse- 
quences which must eventually have ensued, had the spir- 
it of pride and obstinacy, and the spirit of party, which 
have characterized two branches of our Government, 
taken possession of the third. Then, sir, no hope would 
have been left, and that degree of patient forbearance 
which will ever characterize a free people, conscious of 
liolding in their own hands a constitutional remedy against 
all the evils of party corruptions and bad government, 
once abandoned, civil commotion must have ensued; and 
blood once shed, farewell to liberty, and to all the hones 
of the advocates of civil liberty forever! Humbly and 
fervently do I thank Providence that a crisis so awful has 
been averted. The revolution now in progress is purely 
one of opinion. Itis extending itself daily throughout 
every district in the Union; and when the period shall at 


results. 
Strange, sir, itcertainly is, that our free and happy coun- 


try should be in a state of revolution. 

spirit of repentance for so much mischief wantonly inflicted 
should not have fallen upon the heart from whence it all 
proceeds. I forbear, however, to press this matter fur- 
ther: the subject, sir, is quite exhausted: a discussion of 
unexampled length has completely developed every point 
at issue, and every principle involved. The weak and 
insufficient reasons of the Secretary of the Treasury, al- 
though sustained by all the adventitious aid which party 
organization and party discipline have been able to devise, 
lie prostrate at the bar of public opinion. And it is left 
for history to record with pain, that although demolished 
here by the accumulated force of reason, fact, and argu- 
ment, they stil stand emblazoned upon your journals as 
sufficient to sustain a majority of this House in opposition 
to the interests at least, if not to the wishes of a large 
majority of the nation. 

in the mean while, the great object of all this violence, 
the. Bank of the United States, although laboring under 
the accumulated load of executive persecution and popu- 
lar prejudice, pursues the even tenor of her way, fulfil- 
ling, even under all the injustice of vested rights violated, 
and public faith broken, the great public benefits which 
it was the especial object of her charter to secure, 

Her high-minded and honorable direction, reviled, 
abused, and. calumniated, continue firm at their posts, 
regulating with the nicest intelligence the vast and com- 
plex machine intrusted to their charge; guarding with 
the most honorable fidelity that great public interest 
which -is found to be so intimately associated with the 
interests of individuals, as with the general welfare of the 
whole country, and relying upon a brave and magnani- 
mous people ultimately to sustain them in their course, 
and relieve their fair fame from the gross imputations so 
foully attempted to be placed upon them. 

Such, then, Mr. Speaker, is at present in general the 
condition of our affairs, and certainly it is one deeply to 
be deplored. 

Where all ought to be harmony 
tention and discord. 

The evidence is abundant to sustain the fact of a gene- 
ral derangement in the monetary system of the country, 
and a consequent disorganization in the affairs of all en- 
gaged in the commercial, manufacturing, and mechanic 
interests. That thisderangement has been slow to affect 


Strange that the 


and peace, all is con- 


length arrive to consummate it, I have no doubt it will 
prove as glorious asit will be entirely salutary in all its 


the interest of the farmer to the measure and extent that 
it must and inevitably will, is to be imputed to well-known 
and peculiar causes. 

Our country is of vast extent, and its population com- 
paratively sparse, with means of information by no means 
adequate. The farmer lives within himself; his resources 
are confined within a narrow sphere; and perfectly happy 
and secure in the enjoyment of all his means, the idea of 
any infringement of his rights, or of destruction of his 
property, arising from any act of an administration of his 
own choice, will be among the last to suggest itself to his 
mind. 

‘The operation is, nevertheless, sure and certain, in the 
end, to produce its proper effect. The harmony and 
sympathy existing between all parts of the social com- 
pact are such, that no great and impending calamity falls 
upon one portion of it, without causing the whole to vi- 
brate. The merchant, the manufacturer, the mechanic, 
the honest son of labor, cannot be prostrated in their 
several interests, without reacting upon him whose toil 

fertilizes the earth, and feeds and sustains the whole. 
And, indeed, we find that this reaction has at length taken 
place. The memorials before me clearly indicate the 
fact. It is likewise confirmed from another source, of even 
higher authority; it is well known by the members of 
this House, and by the nation, that there has lately been 
held in the State of Pennsylvania a convention, composed 
of individuals from almost every county in the State, and 
of the very highest respectability in point of character 
and intelligence. The proceedings of this convention 
were brought to Washington by a committee of thirty, 
and by them were handed to my friend and colleague, 
(Mr. Dexny,] to be laid before this House; it has been a 
matter of sincere regret to myself, to my honorable friend, 
and to a majority of the delegation, that no opportunity 
bas been afforded to lay these proceedings before the 
House; they bave been cut off by the same causes which 
have so long operated upon myself. The members of this 
convention speak a language not to be misunderstood. 
Coming, as most of them have, immediately from the 
peonle, they tell you what are the condition and the feel- 
ings of the people, and the personal sacrifices encountered 
by the farmers, their neighbors and friends; I quote 
largely from their memorial. They state, in the first 
place, that 

“ They have yielded to the commands of their friends 
and neighbors without regret for any personal sacrifices, 
and they have met together to confer upon the grievances 
which are endured, and to devise, if possible, the means 
of alleviating them. Your honorable bodies are not now 
to learn the distressed condition of any portion of the 
country. It is long since we lave seen recorded in your 
journals the receipt of petitions from more than ahundred 
thousand citizens, all uniting in one mournful, but un- 
questionable story of suspended wages, lost credit, in- 
creasing wants, and diminished means to supply them; which 
have left their deep, and, perhaps, indelible impression in 
every portion of a heretofore prosperous and smiling land, 
These communications, springing as they have done from 
various quarters, and dictated by no concert or co-opera- 
tion except that which flows spontaneously from a common, 
state of calamity, your memorialsits have now the pain- 
ful opportunity fully to confirm. They have brought to- 
gether the disastrous tidings which have been collected in 
each distinct section of the Commonwealth; they have 
opened to each other freely their swelling hearts, and 
they have sought in vain for one mitigating circumstance, 
in possession or in prospect—for one exaggerated repre- 
sentation or distorted fact in the numerous exhibitions of 
deep-felt suffering which have been made to Congress, 
and they have found only aggravation in the conviction 
that the suffering has been altogether unnecessary and 
unmerited.” 
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And agaimi 7: 5 
© ©The staples of the Commonwealth are without a mar- 
ket, Many of its once flourishing mines are in a great 
degree abandoned, and: their miners are generally dis- 
persed. -Iron and cotton are no longer manufactured to 
the extent of more than two-thirds of their former pro- 
ducé. Lumber, if it sells at all, sells at greatly diminished 
prices. . Four out of five of the furnaces of an extensive 
glass-house at Kensington are extinguished, and the fifth is 
kept in blast chiefly that the numerous apprentices may 
continue to enjoy the means of instruction and beneficial 
exercise. If flour retains its price, it is owing to the addi- 
tional calamity of its scarcity, in consequence of which 
the supply has been reduced in proportion to the demand. 


the Executive from carrying on hostilities against: the 
policy of Congress and the peace and welfare of the 
country, would afford relief; the want of which: is<so_ 
sorely felt, and the possession of which is so anxiously. re- 
quired. And they respectfully pray that one or all of 
such acts may be passed.” 

And, sir, these gentlemen have had substantial’ ground 
for all they assert. I have lately taken the trouble to 
calculate some of the losses sustained by the State, incon- 
sequence of the present deranged condition of affairs. 
They are as follows: 

The loss to the Stale by the difference of 

premium on the loan of $729,354 44, ori- 

ginally taken by S, & M. Allen, at a pre- 

mium of $13 51, and afterwards by Mr. 

Moss, at a premium of one-quarter of one 

per cent., is - - ~ 
The loss to the State by the loan of $600,000, 

recently taken by Mr. Chauncey, amounts, 
when contrasted with the premium of 

1835, to - ~- 
And supposing the balance of the State loan 

of 1834 will be taken at the same premi- 

um, the State will lose, in the same man- 
ner, a sum equal to 


$96,712 39 


65,580 00 


182,028 22 


senate ntesat 


your desponding countrymen, the extent of the calamity 
it would be impossible to foretell.” 

And again: 

‘t Your muemorialists arc well assured that a single act of 
Congress, calculated to give renewed confidence in our 
institutions, and to ensure to them respect and obedience 
hereafter, would at once arrest the progress of distress, 
and restore happiness to the people. The violation of 
the constitution, like the sudden blast of death, filled the 
whole nation with dismay. ‘The application by Congress 
of the remedy, which is completely within their power, 
will dispel, with magic influence, the shades which now 
envelop the country. Your memoriulists confidently be- 
lieve that the restoration of the deposites to their only 
proper depository, or an unequivocal act disapproving of 
their removal, or an act recharlering the Bank of the 
United States, or any act which shall effectually restrain 


lupon ber stock, in the hope thereby to perpetuate her 
“system,” and secure her future preponderancy in the 


administration of public affairs. And certainly, Mr. 
Speaker, amid all the strange events of these most event. 
ful times, this may be deemed not among the least re- 
markable. The Bank of the United States unconstitu- 
tional! say the honurable gentlemen from. New York in 
both Houses of Congress. “Perish credit, perish com- 
merce,” exclaims, with all the holy fervor of a new con- 
vert, another distinguished individual from the same 
quarter. And yet, Mr. Speaker, it may not proveen- 
Grely uninstructive to look back a little into the bistory of 
this matter. When a member of the bank investigating 
committee of 1832, two documents of no small. interest 
fell under my observation, I hold these documents now 
in my hand, F will not take up the time of the House by 
reading them throughout; I will merely state their pur- 
port; and, as I consider them as precious instances of po- 
litical consistency, I shall append them entire to my writ- 
ten remarks, as precedents that may hereafter prove of 
much use to the good people of New York, if not to the 
honorable gentlemen themselves, whose names are an- 
nexed to them.-~(See end of speech.) 

The one, purporting to be “tthe memorial of the sub- 
scribers, in behalf of themselves and their fellow-citizens 
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States, respectfully showeth, 
signed by upwards of sixty names, of the highest respect 
ability- Among them I distinguish the honorable Charles 
E. Dudley, late United States Senator; B. F. Butler, } 
presume. the present Attorney General; Nathan Sandford; 
W: L. Marcy, the present distinguished Governor of the 
State; and, though last, certainly not least, Martin Van 
Buren, now Vice President of the United States. 

“Phis memorial is dated July 10, 1826. The other pa- 
per to which I allude is dated September 1, 1826, and is 
addressed. **to the honorable the president and directors 
of thé Bank of the United States,” by ‘‘the undersigned 
inhabitants of the town of Utica, in the State of New 
York,” &c.; and this memorial is signed by upwards of 
twenty gentlemen, many of whom I have often heard of. 
One among the number I must be allowed to notice more 
particularly, simply because the honorable gentleman had 
forgotten the existence of this paper, and, no Jater than 
this session, in a contest with one of his colleagues, had 
denied all knowledge of it; I allude to the honorable gen- 
teman from New York on my left, [Mr. BEARDSLEY. ] 
Now, sir, here E find this honorable gentleman’s name 
appended to and sustaining a sensibly-wrilten argument 
on the subject of the bank; I find not, however, a word 
about the monster, and all that sort of thing, nor a sylla- 
ble on the unconstitutionality of this institution, No, sir; 
in 1896 these resorts were not expedient; they are the 
growth of a later day. Neither do 1 remark any reference 
whatever to those topics upon which Lhave since heard 
the gentleman descant so eloquently—nothing, sir, about 
fee’d advocates, nor bribery, nor corruption. Sir, 1 do 
not think any honorable gentleman on this floor bas in- 
dulged in more bitterness of expression, more party zeal, 
or uttered broader insinuations against the purity of mo- 
tive of some of the most upright men of this nation who 
have felt it to be their duty to sustain the Bank of the 
the United States, than the gentleman from New York. 
I have been altogether surprised at his course, and the 
more so, as he himself must have felt the injustice of this 
sort of thing. Unless I am very greatly misinformed, 
even so late as 1832 the honorable gentleman acted as 
counsel for the bank, was honestly paid for professional 
services rendered to the bank, and, by his own argument, 
is subject to all and every imputation he has thought 
proper to throw out against others. Sir, I should despise 
myself if E were capable of imputing any thing derogatory 
to him in consequence of this his late connexion with the 
banks 1 will not descend to that kind of political warfare; 
and { only bring the matter up now, to show my constit- 
tents to what lengths party spirit and an intemperate 
zeal may carry honorable gentlemen on this floor. 

I pass over, however, all these minor matters, and have 
only to say that these two memorials, as the House will 
perceive by a reference to them, strenuously urge the 
conflicting claims of the two rival cities of Albauy and 
Utica to the establishment of a branch in one or the other 
of Gem. Asal the world knows, Utica carried the day 
against the confederated strength of the Albany regency; 
and the dreadful “ monster,” worse than ten Spanish in- 
quisitions, with all its conglomerated ills of bribery and 
corruption, was located, by the zealous efforts of the 
honorable gentleman on my left, (Mr. Branvsusy, ] in the 
very midst of the unsophisticated and uncontaminated 
citizens of his district. 

So much, then, Mr. Speaker, for the constitutional 
scruples and political consistency of the State of New 
York. It would be idle to dwell longer on this subject; 
it would be worse than idle for me to undertake at this 
day to argue the constitationality or unconstitutionality of 
the bank. Jn Pennsylvania, sir, this question never 1s, 
never has been, nor do I think it ever will be, raised. 
We are à plain people, sir, and meddle but little with 


jtempt, upon the representative body itself ? 


abstractions of any sort. Firmly attached to the Union 
under which we have been raised, devoted to that writ- 
ten constitution which bas hitherto been the sheet anchor 
of our hopes and our prosperity, we are loath to derange 
its action or affect its influence by arguments against its 
validity, or by arguments which, if they prove any thing 
whatever, only demonstrate that, in handing down to us 
a written constitution, our fathers have left to their de- 
scendants an eternal source of legislative disputation, or 
an instrument upon which to sharpen the legal wit of the 
nation. 

We have therefore deemed those measures and princi- 
ples constitutional, which, under a sound and careful 
practice, bave redounded to the honor of the nation at 
large, and enhanced the prosperity and general welfare 
of her citizens individually. 

It is thus that Pennsylvania has always deemed the Bank 
of the United States constitutional. It is thus that she 
has sanctioned, by her legislative action at home, her 
voice, and the unanimous vote of her representatives in 
Congress, the vital principles of a protective policy and of 
internal improvement. Nor will I ever believe, Mr. 
Speaker, that, distinguished as my native State has always 
been for the cardinal virtues of firmness and integrity of 
purpose, she will ever be brought to submit herself to 
those corrupt and degrading influences which a certain 
set of politicians are endeavoring to fasten upon her; they ` 
may succeed in bribing the political profligates, the men 
of principle in proportion to their interest, by the hope 
and promise of reward. I think, however, it is certain, sir, 
that no native born Pennsylvanian will be found base 
enough to palter with or betray the integrity of his con- 
stituents or the interests of his State, or consent to make 
himself a by-word of contempt and abhorrence even 
among those very individuals who are willing for a time 
to make use of him to suit their own purposes, 

I am sure, sir, none such will be found; and if my voice 
could be heard through all the villages and valleys, and 
on the hilltops of Pennsylvania, F would caution my coun- 
trymen against the spirit of the times; I would warn them 
to look well to the opinions and purposes of those to 
whom they have intrusted power and place; J would in- 
yoke them to examine for themselves; and when they 
behold one principle after another sacrificed and aban- 
doned, one institution after another decried and torn down, 
let them pause and reflect, and ask themselves, to what 
end is all this? for whose bencfit? Are the institutions, 
the freest and happiest in the world, to be perpetuated 
by such means? Is the great vital principle of the consti- 
tution, that of representation, to be preserved and chers 
ished by means which tend to bring ridicule, if not con- 
Can the 
constitution be handed down uncorrupted and untarnished, 
after every means are resorted to to deprive it of all its 
vital functions and vigor? Surely not, Mr. Speaker. The 
good sense of the people of Pennsylvania repudiates any 
such doctrine; they can see no end to the evils which 
must spring from it; and if they have no experience to 
guide them as to the fatal consequences of the other acts 
and principles of the President, they at least know what 
must be the inevitable results of his policy towards the 
bank. ‘They have not so soon forgotten the melancholy 
epoch which intervened between the expiration of the 
charter of the old Bank of the United States and that pe- 
riod at which the present one, chartered in 1816, came 
into healthful operation. Her farmers cannot have for- 
gotten those melancholy days, when sheriffs’ sales filled 
every gazette; when, in some cases, almost whole coun- 
ties changed hands; when thousands of upright, honest, 
and Iaborivus men, were compelled to abandon their re- 
spectable homesteads, and commence anew all the toils 
and anxieties of life. Such, sir, were the results produ- 
ced by the political movements of that day against the 
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Bank of the United: States; such was at that time the 
consummation of the memorials.and petitions which pour- 
edin from. all quarters, and which the chairman of the 
Commiltee-of Ways and Means has lately thought proper 


to:speak of with contempt, and to treat as the fictions of|finances of the Union. 


federalists and bank advocates. But, notwithstanding the 
efforts. of the administration on this floor, notwithstanding 
the.clamor raised by demagogues every where, notwith- 
standing the very sudden and remarkable change of opin- 
ion among some of her own representatives, Pennsylvania 
will still prefer to keep her eye upon those great fathers 
of-her principles and her policy to whom she has been so 
long aecustomed to look up-—I mean upon Madison, Gal- 
latin, and. Crawford. 

What is the language of these highly-distinguished and 
consistent republicans? Let us examine, and place it in 
contrast with what is now given. And first, as to Mr. 
Gallatin: on the 30th January, 1811, Mr. Crawford, then 
a member of the United States Senate, applied officially to 
Mr. Gallatin, at that time Secretary of the Treasury, “for 
his views as to the practicability of employing the State 
banks as places of deposite for the public moneys, and as 
means suited to regulate the currency of the country. 

Mr. Gallatin replies to the following effect; and I ven- 
tare to.say that no candid man will read his reply, without 
deeming the question entirely put at rest. I desire, par- 
ticularly, to bring this letter to public view, because, in a 
debate on the bank deposite bill, the chairman of the 
Committee of Ways and Means turned this letter to his 
own account, and quoted, one single paragraph as evi- 
dence of the very highest character” in favor of his State 
bank deposite bill. 

T submit this letter, entire, to my countrymen, and rely 
confidently upon their good sense to come to a just con- 
clusion; and Tam willing to give the honorable gentleman 
from Tennessee the whole benefit of his extract. They 
will find, too, that no doubt rested, even at that day, on 
the mind of Mr. Gallatin, as to the constitutionality of the 
bank.-~(See end of speech.) 

i recommend it to their careful perusal. Aud here, 
Mr. Speaker, I might rest this whole question, even on 
the authority of the gentleman from ‘Fennessee, [Mr. 
Pors] But, sir, the farther you go in quest of authority, 
the stronger the case becomes. What says Mis Madison? 
the virtuous, the enlightened Madison; almost the last 
survivor of that immortal civic band by whose labors our 
constitution was framed, ` It will be recollected that, in 
1814, a majority of the two Houses of Congress sanctioned 
the chartering of a Bank of the United States-—a measure 
forced upon them by the extreme state of depression un- 
der which the country labored, in consequence of the 
total derangement of its currency, and the State bank 
deposite system. “Mr. Madison, acting under a conscien- 
tious conviction that this charter would not effect the 
object proposed, modestly returned the bill to Congress 
with his objections. In April, 1816, however, he affixed 
his name to the charter of the existing bank, and in June, 
1831, in reply to a letter addressed to him on the subject 
of the bank, he wrote the letter which I now hold in my 
hand, and which I shall annex, at full length, to my writ- 
ten remarks. (Sec end of speech.) In this letter Mr. 
Madison for ever settles the constitutional question. He 
reasons like a philosopher, a statesman, and a man of 
senses and I do most fervently hope that my countrymen 
will read and deliberate upon the views contained in this 
invaluable document, and remember that it will ever be 
ranked among the best of those precious relics left us by 
the sages of 1776. 

But, sir, E stop nothere. I have still one authority left, 
scarcely less conclusive than those 1 have already given, 
Mr. Crawford, a statesman of undoubted talents and the 
deepest experience, meets the question directly in front, 
and says that 

Vor X,~-304 


“Iam persuaded that no man, whatever. his precon« 
ceived opinions may be, can preside. over the. Treasury. 
one year, without being deeply impressed with the expe- 
diency of the Bank of the United States in conducting the 
The provision in the constitution 
which gives Congress the power to pass all laws which 
may be necessary and proper to carry into effect the 
enumerated powers, gives Congress the right to pass the 
bank bill. * * ¥* * * Iwas Secretary of the Treas- 
ary more than eight years, and during that time I had 
ample evidence of the great utility of the Bank of the 
United States in managing the fiscal concerns of the 
Union.” 

And now, Mr. Speaker, let me ask, ought or can any 
thing more conclusive be required on the question? T 
think not, sir; and I heartily trust that, at least so far as 
my own native State is concerned, the high and elevated 
authorities I have just quoted will prove a sufficient bar. 
rier against the attempts and designs of self-interested 
demagogues. 

And here, Mr. Speaker, I take my leave of this part of 
the subject; I feel it, however, to be my solemn duty to 
advance one step further into the general question. Itis 
but too evident, from movements which have lately mani- 
fested themselves on this floor, that, in despite of all the 
petitions and remonstrances of the people, the infamous 
“experiment” is to be forced onward. We have lately 
seen a chairman of a most distinguished committee rise in 
his place, and in a speech of two hours, intended purely 
for political effect, seek to force through a bill which, I 
venture to assert, is in direct opposition to the views and 
interests of the people, against all previous and all judi- 
cial authority, and which, if passed, will inflict a mortal 
wound both upon the constitution and the laws. We 
have likewise seen another bill of vast importance, as it 
relates to the currency and the general welfare, hastily 
forced through the House, without debate, without being 
reported upon, or receiving the action of any of the com. ` 
mittees of the Louse, and recommended purely as a party 
measure. 

No doubt, therefore, can exist upon the mind of any 
man that the Bank of the United States is to be put down, 
cost what it may, and that the State banks, against all 
previous experience, and in the very face of the still ex- 
isting balance of 1,600,000 dollars of « unavailable funds,” 
are to be permanently substituted as places of deposite 
for the public moneys. 

Under these circumstances, 1 consider it to be my 
housden duty to state the case fairly to my constituents 
and my country. I shall, therefore, proceed now to show 
the nature of the security which they at present possess 
for the vast amount of accruing revenue, and, in jaxta- 
position, the actual condition and resources of the Bank 
of the United States. 

it may well be supposed, sir, that the bank at “head 
quarter's,” the military chest, as the Bank of the Metropo- 
lis may be not inaptly styled, will be guarded with ex- 
treme care, and ought, of course, to present the best 
statement. Let us see, then, how this matter stands; and 
here, sir, let me premise that T have been led to make ` 
this examination from seeing what 1 suppose was an offi- 
cial statement, made in the Globe on or about the Ist of 
May last; it will enable the people to judge what reliance 
is hereafter to be placed on any statement coming from 
that quarter. 

To my mind, sir, the results are startling in the ex- 
treme; and as I have not been able to come toa more 
satisfactory conclusion in looking over the accounts of any 
of the selected banks, I confess myself overwhelmed by 
the most dismal forebodings of the future. 

By the * statement” of the Official,” the following 
appears to have been the condition ef this Bank of the 
Metropolis on the ist day of January, 1834, to wit: 
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$“ Capital; . - - $500,000 00} Due to individuals, - - - 95,140 
Circulation, - - = 160,283 00| Due to public officers, - - 151,719 
Due to banks, ` - - 146,531. 11| Discount-account, - - - _ 19,083 
Due to` United States, - - 370,687 75 Seabed 
Due to depositors, - - - 286,645 68 $1,603,215 
Dividends, ` - - 10,917 15 OOSA 
Surplus, . - - 29,053 67| Bills and notes discounted, - - $749,600 
s Discounts on stocks, -~ - - 203,576 

$1,504,120 36} Real estate, - - - 25,118 

> ==] Notes of other banks, - - ~ 27,229 

Discounts, > - - $755,476 78| Checks of other banks, - - 197,644 
Various stocks, ~ - - 216,822 92) Specie, - . - -. 134,635 
Real estate, - 2- - 25,131 90| Due from other banks, - - 261,246 
Due from banks, - - - 270,435 86) Expense account, - . - 4,152 
Notes of banks, - - < 26,728 00 en ae 
Specie, ~- - “ ~ 209,524 90 $1,603,215 
$1,504,120 36) rom this statement, the fractions of dollars thrown off, it 

| appears the demands amount to - $1,084,132 

Debts, - - - - $975,064 69] And the available funds to meet the same, 7 
Funds, - ` k . 748,643 58| toonly -~ . a - 620,774 


$226,421 11| Leaving a deficiency of 7 “ $463,358 


Now, sir, b take this, their own statement, and I pro- 
ceed to show you the real condition of this bank. 

The demands against it, then, are as follows, viz: 
Notes in circulation, - 
Dueto other banks, 
Due to United States, 
Due to depositors, 
Due for dividends, 


‘The item of ‘‘stocks of various kinds,” noticed in the 
January statement, is now converted into ‘discounts on 
stocks.’ How this is effected I cannot undertake to say; 
- $160,283 00) or whether the amount of this fund is likely to be render- 
- 146,531 il} ed more available in its present form, T leave for those 
- 370,687 75| better instructed than myself to determine. 

- 286,645 68| The statement of the ‘* Official” inserts among the 
19,917 135] available means: 
1 
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x The real estate of the bank, at ~ $25,131 90 
$984,064 69 And the stocks, which amount to “ 216,822 92 
To meet these demands, its only available means are as 


Now, sir, it must be borne in mind that the value of 
follows, viz: 


real estate in the District has depreciated beyond all 


Specie, ~ - $209,524 90 former example; and any one will be convinced, on 
Due from other banks, ~ 270,435 86 the most casual examination, that this large item of 
Notes of other banks, ~ 26,728 00 “ stocks” cannot and ought not to be ranked with the 


anneme mema $506,688 76{ available means of the bank. It is made up, as appears 
by the report of the Secretary of the Treasury, of 


Leaving a deficiency of means to meet de- Corporation stock of the City of Washing- 
wands of - ” - $477,375 93| ton, to the amount of 7 ~ $10,000 00 
=] Canal stock, tothe amount of -~ - 1,922 92 


Thig, certainly, is no very flattering picture; but Iet us| And of stock of the Bank of the Metropolis, 

proceed. By the last report, lately made to the Senate,| which cost the said bank $181,541 45, 

it will be seen that the condition of this bank, on the Sth| but is charged g a ~ 204,900 00 
of May, had somewhat varied. By a comparison of these . i inm 
two statements, made at an interval of only four months, | Making up the amount, above stated, of $216,822 92 
the country will be enabled to form a correct judgment of EAA, 
the effect of the “experiment,” and of the capability of} Now, sir, £ think it will scarcely be pretended that any 
those State banks to afford those facilities to the com-|amount of money could be raised on these items, in the 
merce and industry of the country, so essential to their| present deranged state of the currency, and under the 
due encouragement, and her general prosperity. During] pressure existing, particularly in this District. J think I 
the short interval above mentioned, the discounts of this} hazard but little in saying that ten thousand dollars could 
bank have been reduced six thousand dollars, and its cir-} not be realized in money from the whole of them. And 
culation contracted sixty thousand dollars; and, by looking] now, to say nothing of the very questionable character of 
closely into all the facts as they present themselves, it is| this last transaction, that of a bank dealing in its own 
manifest that the public funds are locked up to sustain the| stock at a depreciated value, and under circumstances 
credit of particular banks, and the people. deprived of all] which will not, perhaps, bear the light of day, there can 
the benefits they have hitherto enjoyed from their free} be no doubt that the difference between the cost of the 
and liberal circulation. One, therefore, of the main ob-|stock and its par value forms a part of the surplus of 
jects of a good banking system, that of keeping capital in| $29,055 67. 

circulation in lieu of heing centralized, is entirely de-] Now, sir, I believe that the highest price offered for a 


stroyed. But to make this plain, on the 5th day of May | small amount of this stock put up for sale at publie auc- 
the bank stood as follows, viz: 


L tion, was only 83 per centum, and, at another attempt to 
Capital, - - S -  $500,000f sell at public sale, there was no bid at all. {t is, there- 
Circulation, - - - 95,136] fore, not improbable but that this gain will prove to be a 
‘Due to Treasurer United States, - 662,676] loss. 

Due to do. specialdeposites, 20,625] It is fairly to be presumed, too, that a part of the bal- 


Due to banks, - - 58,836] ances set down as due from banks, embraces the sums re- 
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-cently Joaned to the banks. which have suspended specie | moneys. 
at least for| whole probable available means do not exceed 620,774 


payments; if this be the case, to that extent, 
the present, these balances are not available. 
Thus, then, it is seen that, so far from being able to 


meet all its engagements, by a curtailment of 30 per| cumstances of the country, 
one hundred and| public funds will be immediately required. 
it will require| event, the result is inevitable—a deficiency to meet the 
toj Treasurer’s drafts, of 192,621 dollars. 


centum in three equal calls, at sixty, 
. twenty, and one hundred and eighty days, 
63 per centum on $755,476, the amount of discounts, 


Now, I think I have clearly shown that her 


dollars. . : ; EE 
There can be no doubt that, under the existing ‘cir, 
the whole amount of. the 


In this 


And. what now 


enable the bank to meet its just demands; and when or| becomes of the holders of the notes and of the claims of 


where so large a sum can he raised to meet these demands, | individuals? 


They must rely upon collections to be made” 


is a question of fearful import, not only to the directors| from the discounted debt, and from the sale of the stock 


of this institution, but, allow me to add, to this House, as 
wellas to those who have assumed the responsibility of con- 


of their own bank. I think I have clearly shown that 
these are not to be relied on; but it must be further re- 


fiding the money of the people to such places of deposite.| collected that the United States has a preference: over 

But, sir, I have seen it stated that the Bank of the| individuals; and as it is highly probable all the public 
United States has made repeated “runs,” as they are| moneys will be required in the course of the year for the 
technically called, upon the Bank of the Metropolis, with | current expenses of the Government, the other creditors 


the view to destroy it by abstracting all its specie: I be- 
Neve this.is not trae. X have sought the necessary infor- 
mation, and. understand that there has been but a single 


of this bank must look to it in due season; otherwise, 
they will be left to get their pay as best they can. 
Under all these circumstances, then, what claim hag 


demand made for specie by the United States Bank on | this or any of the deposite banks upon the forbearance 


that bank, and that for fifty thousand dollars only, 


the state of the balances between the two institutions| More so, 


while|of the United Ststes Bank? 


Surely none. And the 
as further forbearance on her part can only 


would have authorized a demand of not less than half a(tend to jeopardize the interests of her own stockholders, 
million: nor could this have been imputed to the Bank of|and finally deprive her of so much additional means. to 


the United States as an act of injustice, 
not have been sanctioned in adopting, 


oras one she would enable her, when the great crisis shall at length arrive, 
under the existing | which is destined to convulse the whole community, if 


state of warfare waged against her; for I venture to as- | not shake the very foundations of our Union itself, to re- 
sert that the deposite bank holds not a dollar of coin in| main firm and unmoved at her moorings. 


her vaults that has not been directly or indirectly with- 


That she will be enabled to do this, I firmly believe, 


drawn from the Bank of the United States, or some one {and will now proceed to make manifest. (See end of 
‘of her branches; the illegality and unconstitutionality of |spcech.) 


“which have been so clearly demonstrated. Sir, the course 


pursued by the United States Bank, in this instance, is by no difficulties. 
precisely that adopted by her in her relations with all the |to the plainest understanding. 
State banks—an entire elevation above all personal ani- official statement. 
mosities, and a regard solely to the credit of the country |great and thriving nation. 


at large, and the convenience of all the great interests of 
the nation. 


The analysis I am about to make is one embarrassed 
It presents itself in a form intelligible 
It is purely.a matter of 
It involves the vast concerns of a 
It develops the secret springs 
of all the great interests of society. It plainly exposes 
the nerves and fibres of all those springs, and shows 


“This will be seen, more distinctly, in the following | what exquisite skill is necessary in the employment of 
comparison of the business and deposites of the three jthem, and what exquisite skill has been brought to bear 


places where the present pressure is mainly 
the reductions of the bank; that is, at Philadelphia, New 
York, and Boston. At those places : 

The loans were Domestic bills. Public deposites. 
Oct. 2, $12,509,778 15 $6,317,700 28 $6,871,626 64 
Dec. 2, 11,639,130 47 4,037,642 70 2,830,864 81 


$870,647 68 $2,280,057 33 


Reduct’s, 


$4,040,761 83| 


ascribed tofupon their past operation. 


I mean not, sir, to repeat all or any of the arguments 
which, in the course of this painful session, have been 
uttered with so much eloquence and effect upon this floor 
against the acts and the policy of the President of the 
United States. I leave them to operate their full effects 
upon the minds of the people; and I call upon them 
roaturely and deliberately to weigh the consequences 
which have. already sprang from those acts, and the 


making the actual reduction of loans only $870,647 68, effect which is likely to be produced upon their own 
on 3 reduction of Government deposites, of $4,040,-|welfare, and the futare prosperity of their children, by 
761 83. : Dati : : the new relations towards them and the constitution 

(i And taking the bills into consideration, the whole re-| which the President has thought proper to assume, Sir, 
duction of loans and bills will be only $3,150,705 26, for llet it not be supposed that the people of these United 
a reduction of deposites of $4,040,761 83; and all this at | States will permit themselves any longer to be deceived. 
amoment when secret drafts to the amount of $2,300,000 | Political means, to ensure political results, involving 


were hanging over the bank. 


great principles of national policy, they will sanction; 


“Ft will be seen how little reason there is to complain [but when it shall once become manifest to their minds 


of the reductions of the bank. 


In fact, the bank, so far fthat political means are only used to smooth the way. to 


from endeavoring to oppress the State banks, has treated | broad, and uncontrolled, and unconstitutional power; that 


them with the greatest liberality. Thus: 

The debt from the State banks on the 
24 of: October, was - 

On the 2d December, - - - 


A diminution of only -~ - - $636,712 65 
while the bank reduced its own business 
five millions.” 

There is yet, however, one other view in which this 
matter strikes me as being of deep moment. It will be 
remembered that this Bank of the Metropolis holds at 


present an amount equal to 814,395 dollars of the public 


$4,719,972 80 ery, 
4,083,260 15|that opposes the inroad, or does not lend itself to the 


upwards of} vies, 


the hue and cry of political demagogues is to be raised 
against every principle, and every institution of the coun- 
and every co-ordinate branch of the Government 


advance of power, then, sir, my life on it, they will shake 
off the infatuation which has hitherto palsied their ener- 
and in the bold and energetic language of the iron- 
crowned monarch of ancient Lombardy, exclaim, ‘* Gare 
à qui la touche.” Sir, they will not be satisfied with the 
means proposed and now offered to them by the majority 
of this House to silence their cries, and evade their 
petitions for redress; they will reject the bill offered by 
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Means. They are not yet reduced to that condition of 
vassalage and imbecility which this bill presupposes. 
What, sir, legalize the unconstitutional acts of the Presi- 
dent by a remedy proposed by himself? Leave the con- 
stitution to wither, become a dead letter, and the law to 
be prostrate at the foot of. the executive throne, while 
they rivet with their own hands the chains he hasat- 
tempted to throw around them? No, sir, never. If the 
great means by which the currency has been hitherto} 
regulated and controlled is to be abolished, and an old 
and condemned political expedient substituted in their 
place, letit be done at least under the sanction of the 
jaw, and with all the forms prescribed by the constitu- 
tion.” The constitution and the laws must be redeemed. | 
The President must purge his own heart and his councils 
of that obdurate arrogance which refuses to confess a 
wrong, and, laying aside his personal animosities, and his 
military notions, submit himself to public opinion, and in 
his executive action confine himself modestly within the 
limits prescribed by the constitution and the laws; then, 
sir, all the evils of which we complain will be at once 
remedied: and if the people so decide, the great object 
of his unrelenting vengeance will expire by her own 
limitation, and it will become the duty of Congress to 
provide other means to promote the general welfare. 
But, Mr. Speaker, it is assumed that the bank is the 
cause of all the distress and want of confidence, and gen- 
eral derangement into which the country has been 


No one has denied the existence of the most unparal- 
leled state of prosperity with which the year 1833 
opened. The people were buoyant with hope, and the 
year promised a most abundant harvest. On the first 
day of October the President of the United States issued 
his mandate, without previous notice, or any of the previ- 
ous arrangements which the importance of the measure, 
and a common feeling of benevolence to his countrymen, 
ought. to have dictated: the public deposites were at once 
withdrawn from the place which the law had appointed 
ifor them. 

What then, sir, was the situation of the Bank of the 
United States? 

That there may be no mistake in this matter, I ask the 


pledge myself for its entire authenticity, and only desire 
that it may be carefully perused. Jt contains the amount 
of loans, of public deposites, and of private deposites, 
on the day the deposites were withdrawn, and on each 
succeeding month, up to the 1st of June instant. It pre- 
sents, likewise, a concise view of the circulation of the 
bank, the amount of specie in ber vaults, and the amount 
of debts and notes of State banks due, for the same pe- 
riod of time. They will be found to be as follows: 
Loans. 


Pub. depos. 
1 $60,094,202 93 


Priv. depos. 
$9,868,455 58 


Oct. $8,008,862 78 


Nov. 1  57,210,60438 8,2932,51118 7,285,041 88 
Dec. 1 54,453,104 67 5,162,260 63 6,827,173 10 
Jan. 1 54,911,461 70 4,230,509 63 6,754,866 06 
Feb. 1 54,842,973 64  3,066,56172 6,715,312 60 
March 1 56,167,829 86 2,604,253 62 7,343,129 92 
April 1 54,806,817 62 2,932,866 74 7,166,028 21 
May 1 53,756,485 18 3,251,345 64 7,022,820 10 
June 1 52,201,912 88 2,731,988 51 6,867,892 15 

Debts and notes of 

Circulation. Specie. of State banks. 

Oct, 1$19,128,189 57 $10,663,441 51 $4,719,972 00 
Nov. 1° 18,518,000 57 10,542,160 46 4,489,217 00 
Dec, 1 18,650,912 90 9,818,529 25 4,083,258 00 
Jan: 1...19,208,379.90 10,031;237 72 3,519,585 00 
Feb. 1) 19,260,472 90 10,523,385 69 3,211,385 00 


thrown. Sir, that this is not true, is susceptible ab presidential patronage, of executive venom, and of 
mathematical demonstration. T proceed to the proof, 


eae f . 
attention of the House tothe foliowing statement. relied upon to meet these claims, are the specie and 


March 1 18,523,189 00 10,385,459 15 2,035,985 00> 


April 1 17,521,26439 10,180,008 76 2,195,489 00 
May 1 16,604,147 90 11,183,77454 3,094,787 00 


June i 16,612,52706 12,298,335 20 3,329,362 00 


Now, sir, let us test the conduct of the bank during 
this period of severe trial, and see whether she has for- 
gotten her duty to the public, and given herself up toa 
wanton spirit of retaliation, or whether she has not regu- 
lated herself by an extreme prudence, and kept her ac- 
tion always within the line forced upon her by the Execu- 
tive. Since the removal of the deposites, 

The reduction of loans has been - $7,892,290 05 
While the reduction of deposites has been 8,277,417 70 
Being more than the reduction of loansby 385,127 65 
The reduction of the notesin circulation is 2,515,662 51 
The increasc of the specie, - - 1,634,891 69 
The specie is now - $12,298,333 20 
The notes and debts of 
other banks, - - 


35,329,362 00 


While the notes in circulation amount to 


15,627,695 20 
16,612,527 06 


Here, Mr. Speaker, you have presented to your view 
amore remarkable instance of skill, sound management, 
and solvency, in an institution, than perhaps have ever 
before been manifested. During the whole period which 
thie statement contemplates, the bank was the object of 
the most unrelenting persecution. The combined force 


every corrupt press in the country, was brought to bear 
upon her; to break her was a matter of life and death with 
her persecutors; no matter what amount of ruin ensued, 
no matter to what degree public confidence was pros- 
trated, or the national currency deranged, the prestige 
of military firmness, of glory, of victory, must not be 
lost. ‘© Carthage was to be destroyed;” and the unholy 
assault upon the general welfare and prosperity of the 
people was persevered in. ‘The bank has remained un 
touched. The whirlwind has swept by her, and, while 
she has been enabled, from her position, to extend the 
hand of relief whenever and wherever it has becn claimed, 
without regard to party distinctions, she has defied the 
storm. The immediate claims against her were the de- 
posites and her circulation, The means immediately to 
the debts from banks. 

I now ask attention to the following statement. It 
shows the condition of the bank in these particulars when 
the first. bold effort was made ‘to destroy her, and the 
shout of anticipated victory bellowed from a hundred 
throats; and atthe present time, when the confederated 
powers, baficd and completcly foiled, have turned their 
efforts to details, and hope, by means of their gold and 
silver coin bills, and their State bank deposite bill, to ef 
fect that which violence failed to consummate. 

- $17,877,298 36 
- 19,128,189 57 


October i. ‘he deposites were 
The circulation, - 
Total, ~ - - $37,005,487 93 

At the same time, the specie was - 10,653,441 51 
i The debts from banks, 4,719,972 00 


eel 


Total, - - - $15,383,413 51 
On the 1st June, the deposites are - 9,599,880 66 
The circulation, - 16,612,527 06 


Total, - 2 - $26,212,407 72 
While the specie is - - - 12,298,353 20 
And the debts from banks, - - 93,329,362 00 
Total, - A - $15,627,695 20 


Thus: 


p: 
i 
f 
: 
: 
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A Total demands. 
Oct. 1, $37,005,487 93 
Janel, 26,212,407 72 


$15,383,413 51 
15,627,695 20 


a ee, 


Reduction, $10,793,080 21° Increase, $244,281 69 


Certainly, sir, we have before us a fine comment upon 


the wisdom of our rulers, and the sagacity of our minister) 


of ‘finance! In the midst of the general hurrah, the 
“bank has quietly pursued the even tenor of her way, and 
has actually paid off nearly eleven millions of her liabili- 
ties, finding herself at this moment with more funds in 
her possession than when she sat out. 

Such, Mr.. Speaker, is the general result of this war 
of persecution against the Bank of the United States. 
Calm, temperate, and just, her board of directors bave 
anticipated every blow aimed at the interests of the 
couutry, and have protected the institution over which 
they preside from the violence which has fallen with an 
iron hand upon the people. 

The following table fully develops the general condi- 
tion of the bank on the ist day of June instant. It pre- 
sents an argument in itself worth all that could be said or 
written, and ought to convince the people of the benefits 
which might be derived from an institution so regulated, 
and so solvent, under circumstances of general harmony 
and prosperity, when it presents such results under cir- 
cumstances of so widely different a character. 

On the 1st day of June, 1834, the bank 
owed to depositors, public and private, 


$9,599,880 66 
Owed to holders of its notes, 


16,612,527 06 
26,212,407 72 
73,180 98 


Cece, Sete ne rennet 


$26,285,588 70 


Unclaimed dividends on its own stock, 


Total, 


Thie is every dollar which any man has a right to claim 
from the bank. 
_ Now, to pay them, the bank has~ 


Specie in its vaults, $12,298,333 00 


Notes of State banks, $1,707,286 
Balances from State banks, 1,662,076 
— 3,529,362 00 
Funds in Europe, - - - 4,995,290 00 
Real estate, - - - - 2,904,762 00 
Loans, -~ - - - ~ $2,289,053 00 
Due by the United States, - - 72,816,801 00 
164,110 00 
Total, $72,980,911 00 


Here, then, is a mass of property of more than seventy- 
two millions bound for the safe-keeping of the public 
funds, and the performance of the duties of commissoiners 
of loans and pension agents. 

Compare this security, Mr. Speaker, with that offered 
by these deposite banks, and surely we may wonder how 
the wicked policy under which the country now groans 
can be permitted to continue. 

I must be allowed to notice one other matter. It is cer- 
tain that there have been large importations of specie into 
the country during the late winter and spring; and Ihave 
heard it triumphantly announced on this floor as one of 
the happy consequences of the President’s measures. 

The gentlemen who used this language, if they knew 
no better, are grossly deceived. The whole amount sup- 
posed to have reached our shores has been estimated at 
about six millions; it has not probably been somuch. This 
specie comes cither direct from England and France, or 
more generally from Mexico to New Orleans, and thence 
to New York and Philadelphia. 


Total means on hand.| Since the ist day of October, 1833, the Bank of the 


United States has introduced into the ports of Philadelphia 


- $1,000,000 
2,500,000 


- $3,500,000 


Jand New York— 


From Europe, direct, 
From the South, - 


Making a total of - 


The bank has imported this large amount of specie with 
a view to place her ¡own solvency beyond all manner of 
doubt, and to enable her the better to sustain that crisis 
which must inevitably result from the measures of the 
Government. This importation has had the effect desired, 
and public confidence has increased towards that institu- 
tion. 

But what becomes of the two million five huudred thou- 
sand dollars over and above that imported by the bank? 
What effect has it had upon the business of the country? 
To what degree has it restored, cither generally or par- 
tially, that [confidence among the merchants and traders 
so essential to their welfare and that of the country at 
large, and which has of late been so utterly annihilated? 
To what amount has it tended to increase the circulation 
of values, or to afford facilities in the making of payments? 
None whatever, sir. The business of the country is ata 
stand; the whole year has been thrown away; confidénce 
still holds aloof, and the means of employment are infinite- 
ly diminished; nor do I believe, Mr. Speaker, that four 
times the amount would produce any effect whatever on 
the general concerns of the nation, until the proper reme- 
dies are applied by Congress itself. Of this, sir, T have 
but little hope; and although there may bea redeeming 
spirit in the country and her institutions sufficient to 
carry her safely through the calamities ahead, yet, sir, I, 
for one, can never consent to prove the vigor of our cons 
stitution at the expense of so much individual distress. 

Before I conclude, I must be allowed to notice one more 
subject. 

Among the many clamors raised against the bank, it 
has been attempted to arouse public indignation against 
her for the republishing of valuable public documents and 
speeches of members of Congress. I cannot believe, sir, 
that, when this matter is temperately viewed, the people 
will disapprove of it. What possible injury has it or can 
it effect? Do these documents contain any thing preju- 
dicial to the interests of the people, or adverse to the in- 
stitutions of our country, or to the soundest republican 
doctrine? No, sir; no one will dare to say they do. They 
contain the best collection of facts, and the soundest po- 
litical views; and, without exception, they breathe the pu- 
rest and most elevated principles of liberty. 

Sir, we are now at the close of a long and most painful 
session of Congress. On the part of the friends of the 
administration, every argument has been used, and every 
effort employed, to sustain the administration in all its 
policy, and especially the President in all his views and 
assumptions. These arguments have been distributed in 
large quantities, and public opinion has decidedly rep- 
probated most of them. Still, sir, they continue to be 
disseminated among ‘‘the party,” and every true liege- 
man is bound to receieve them as his rule of faith. Now, 
sir, wherein consists the sin of the bank? She has spread 
the antidote wherever the poison has reached; she has 
thrown light where it was sought to perpetuate darkness, 
and the people have felt the influence of that light. 
They have become acquainted with the great principles 
of our constitution and of civil liberty, and have been 
taught the danger likely to result from the unconstitutional 
and alarming doctrines of ¢* presidential protests.” They 
have acted accordingly, and the sin is visited upon the 
bank: with what justice, I feel confident I can rely upon 
the people to say. 

I intended, Mr. Speaker, to have said much more on 
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this subject. I desired to have laid before the country | seen at a glance by those who understand its various and 
the views and principles which have governed the admin- ramified operations. The deposites and circulation of 
istration of the bank, as they are developed in the re- such an institution must necessarily be great in sucha 
port of the 1st of April. I find, however, T cannot do it} country, with such a population, and such extensive com- 
better than it is already done by that report itself. I there-| mercial resources, 

fore append it to my remarks, and ask for it a candid con] Tn addition to this general outline, we beg leave to 
sideration. (See Appendix to speech.) state that the banking capital employed in this district of 

“With this, Mr. Speaker, T close. ` I believe, solemnly| country is, by far, inadequate to its wants. We feela l 
and conscientiously believe, that in this great contest are; confidence in stating that from two to, five hundred thous 
involved every right dear to freemen, and every interest sand dollars more might be employed with profit to the 
connected with the happiness and welfare of the people. | stockholders, and advantage to the country at large. 
I have opposed the encroachments of executive power, | We have, itis true, one bank, and the branch of another . 
because in them I see the ruin of my country, and thej more west, in operation here; but their capital is not 
corruption of all sound, moral, and political sentiment. 1) great, and they have always divided nine per cent., and 
have been startled at the influence of executive patronage, | more than once have divided fifteen per centum per 
and have seen the most unquestionable principle of na-| annum. 
tional policy abandoned at its bidding. 1 warn my coun- As we suppose that your honorable board will not en- 
trymen to look to it in time. ter into the measure of establishing a branch here, or at 

T have sustained the Bank of the United States as a/any other place, without making particular inquiries into 
great conservative principle of national policy; as such, | every fact and circumstance which may bear upon the 
confined by patriotic agents within the sphere of her le-{subject, we do not at present enter into greater detail. 
gitimate cuties, she has no influence; she can command| We cannot forbear, however, to press upon your atten: 
none; she is lost, simply because she neither can nor will | tion the following points: That this place, being the local 
command any. What, however, cannot the Executive|centre of the State, and from its flourishing condition 
command and effect? Need Y warn my countrymen?|now, containing about six thousand inhabitants, and from 
Let them carefully weigh the events of the last two years. jits rapid progress in population and wealth, there is 
Let them look to the conduct of the majority of this|every reason to believe it will be fixed upon, ere long, 
House, in reference to the votes on the sufficiency of the las the seat of the State Government; that, from its situa- 
Secretary of the Treasury’s reasons. Let them ask them- | tion and capital, it cannot but continue to draw within its 
selves why this House has constantly refused to look into|focus the mercantile business of a great surrounding 
the affairs of the Post Office Department; and then letjcountry; that, from these and other circumstances, the 
them say to themselves, ‘¢ Shall we for ever suffer our-j circulation of the bills of the United States bank must be 
selves to be hoodwinked by this cry about the bank, the |very extensive in every quarter, except the East, from 
monster, while every principle dear to us is successively | this centre; that a branch here may be particularly sub- 
destroyed, and all the institutions of the country given up|servient to the transactions of the General Government 
to the spoiler?” on an extensive frontier, and in offering a safe place of 

Sir, they will no longer be deceived. 1 rely upon their | deposite for its funds, whether to be employed or collect- 
integrity, their patriotism, and their love of order. The!ed in this section of the United States. ` 
country is in danger, the constitution is assailed, the law| We hope and trust that this slight view will draw the | 
is trampled under foot, and they will fly to the rescue. attention of your honorable board to this place, in select- 
š ing a proper position in this State for another branch 
bank; and we think we may safely refer;you for informa- 
APPENDIX TO MR. WATMOUGL’S SPEECH. tion on this subject to all the enlightened and disisterest- 

Utica, September 1, 1826. ed bankers and merchants in the State of New York. 
A ; | Hoping to receive, in convenient time, a favorable an- 
To the honorable the President and Directors of the Bank | swer to this application, we would subscribe ourselves, 
of the United States: most respectfully, your obedient servants, 

Gexriemen: The undersigned, inhabitants of the town] William Williams, James Donell, S. Beardsley, J. S. 
of Utica, in the State of New York, would respectfully | Porter, Moses Bogg, Kellogg Hurlburt, Alex. Seymour, 
solicit your attention while they lay before your bvard; William Clarke, Robert Shearman, Charles B. Hardy, 
some of the grounds which present themselves in favor of B. B. Lansing, Joseph Kirkland, N. Williams, John G. 
locating a branch of the United States Bank in this place. | Devereux, G. Bacon, Samuel Stocking, Ab. Varick, R. 

Jn the first place we would mention, what cannot have; R. Lansing, A. Cooper, T. H. Hubbard, John Williams, 
escaped your bag that this pee the cure Edward Vernon, James Platt. 
tage of being situate in the centre of the State, in tae To the Directors of the Bank of the United States: the 
midst of a fertile country, and surrounded by a great a memorial of the subscribers, in behalf of themselves 


rowing, and a rich population; and although this peo- bees x 
Eie in the main, are occupied in agriculture, yet there ane their fellow-citizens in Albany, respectfully show- 
eth: 


are among them a great many who employ their capital 
wholly in mercantile and manufacturing operations. That, since the completion of the northern and west- 
The towns and villages in this great western district, and ern canals of this State, such facilities are given to trans- 
especially on the line of the canal, are thriving and en-| portation that the quantities of country produce brought 
terprising ina very great degree; and we think we may |to this market from the interior of the State are increas: 
say, without exaggeration, that Utica by far exceeds jed to an immense amount, and when to this is added the 
them all in the enterprise of their merchants and me- produce which will be brought to this market from the 
chanics, and in the amount of capital employed in busi-| fertile regions of the northwestern parts of Pennsylvania, 
ness. the State of Ohio, and the Territory of Michigan, some 

Nor can it be overlooked that this country is surround-lidea may be formed of the amount of business which 
ed by water communications, which extend its commerce might be done in this place, were a sufficient moneyed 
and moneyed circulation into the Canadian British domin-|capital located here to give countenance and support to 
ions, the Michigan Territory, and several of the States|commercial enterprise. The capital of the banks located 
‘bordering upon the great western waters—advantagesto a |here, under State incorporations, is entirely insufficient 
banking institution in extensive credit, which must be |to afford those facilities to commercial enterprise which 
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the business of the place-would warrant, and which the 
most.cautious prudence would justify... The limited capi- 
tal of our banks forbids the extension of our trade. Mer- 
‘chants of moderate fortune are discouraged from taking 
up their abode amongst us, from a knowledge that the 
banking capital of the place is-not-adequate to the de- 
mands which are made upon i% for the prosecuting of a 
sufficiently extensive business to render it profitable; and 
instances are not wanting of active, intelligent, aud enter- 
-prising merchants removing from this place to the city of 
New York, to participate in the benefits of the increased 
banking capital there, although their business principally 
has been continued with the interior of this State. The 
western world is pouring its treasure into the market at 
Albany; but its citizens are doomed, with tantalized feel- 
ings, to behold a rich and profitable (rade float past them 
to the city of New York, solely for the want of a sufficient 
banking. gapital located amongst them. Could the pro- 
duce brought to this place be purchased here, such por- 
tion of it as is not wanted for home consumption migh 


t}2d of March, 


SENATE CHAMBER, January 29, 181i. 


Siz: The committee of the Senate to whom has-been 
referred the memorial of the president and directors of. _ 
the Bank of the United States, praying for a renewal of 
their charter, have directed me to request you to state lo 
the committee, whether, in your opinion, the renewal of 
the said charter will greatly facilitate the collection of the 
revenue, and promote the public welfare. In complying 
with this request, it is expected that you will furnish the 
committee with the facts and reasoning upon which your 
opinion has been formed, together with such information 
upon this subject as may be in your possession. 

Lam, sir, respectfully, 

Your most obedient and very humble servant, 
WM. H. CRAWFORD. 

The Hon. ALBERT GALLATIN. 

Treasury Depanruent, January 30, 1811. 


Sin: Having already, in a report to the Senate of the 
1809, expressed my opinion in favor of a 


be exported directly from here to a foreign market, (asi renewal of the charter of the Bank of the United States, 


far as the navigation. of the Hudson would permit,) and 
return cargoes, calculated for the inerior of the country, 
might be imported, without being subjected to the ex- 
pense of transhipmcnt at New York, or the profits of the 
importing’ merchant there. These considerations have 
induced the citizens of Albany once more to ask for the 
establishment of a branch or office of discount and de- 
posite of the Bank of the United States in this city. 

_Itis hoped this application will be favorably reccived, 
as the same causes which render it desirable to the citizens 
of Albany to have a branch of the United States Bank es- 
tablished there conclusively show.that it would be a source 
of profit to the present institution. Indeed, it is believed 


that a branch here would be more profitable, in reference: 


to the extent of business done, than several of the 
branches located in seaport towns, ‘The local situation of 
Albany renders it an entrepot between the Eastern 
' Statesand the Western countries, between the South and 
the North; and, consequently, a very extensive currency 


would be given to the bills issued from a branch here; and! 


the nature of the trade which would be prosecuted here 
would, ina great measure, render the bills ofa branch, 
established at this place, the circulating medium of the 
extensive regions whose produce would be brought to this 
market, 

Tnasmuch, therefore, as the establishment of a branch 
here would not only be highly advantageous to this city, 
but.be a source of profit to the parent institution, we hope 
that the directors of the United States Bank will éstablish 
an office of discount and deposite in this place. 

McMillan & Bagley, William Cook, Jno. J. Godfry, 
Te We Rathbone, Charles KE. Dudley, M. Van Buren, 
Wood, & Acres, J. & H. Meacham, Andrew Lightbody, 
J. Stilwell & Co., F. Backus, Webb & Dummer, J. St, 
Smith, Corning & Norton, W. & J. G. White, Wm. 
McHarg, Hickcox & Lagrange, Wilder, Hastings & Co., 


an opinion which remains unchanged, I can only add a 
few explanatory remarks in answer to the inquiries of the 
committee, as stated in your letter of yesterday. 

The banking system is now firmly established, and, in 
its ramifications, extends to every part of the United 
States. Under that system, the assistance of banks ap- 
pears to me necessary for the punctual collection of the 
revenue, and for the safe-keeping and transmission of 
public moneys. ‘bat the punctuality of payments is 
principally due to banks, is a fact generally acknowledg- 
ed. Itis, toa certain degree, enforced by the refusal of 
credit at the custom-house, so long as a former revenue 
bond, actually due, remains unpaid. But 1 think, never- 
theless, that, in order to ensure that precision in the col- 
Hection, on which depends a corresponding discharge of 
ithe public engagements, it would, if no use was made of 
banks, be found necessary to abolish, altogether, the 
feredit now given on the payment of duties—a measure 
| which would affect the commercial capital, and fall heavily 
‘on the consumers. That the public moneys are safer by 
being weckly deposited in banks, instead of accumulating 
in the hands of collectors, is self-evident. And their 
transmission, whenever this may be wanted, for the pur- 
pose of making payments in other places than those of 
collection, cannot with any convenience be effected on a 
large scale, in an extensive country, except through the 
| medium of banks or of persons acting as bankers. 

The question, therefore, is, whether a bank, incorpo- 
rated by the United States, or a number of banks, incor- 
porated by the several States, be most convenient’ for 
those purposes. 

State banks may be used, and must, in case of a non- 
renewal of the charter, be used by the Treasury. Pre- 
paratory arrangements have already been made to that 
eflect; and it is believed that the ordinary business will 
be transacted, through their medium, with less conven- 


' 
A 


Spencer Stafford, 8, & H. Stafford, G. & S. Bluckey, J. ience, and, in some respects, with perhaps less safety, 
Pruyn, Haroni & Raymond, Daniel Stecle, A. & S. Light-|than at present, but without any insuperable difficulty. 
body, Gerrit L. Dox, Samuel Pruyn, Humphrey & Co., The difference with respect to safety results from the 
Mancuis, & Le Bretord, John L, Wendell, G. McPherson, organization of the Bank of the United States, by. which 


Wm. ©. Miller, Tilly Allen, Lyman Root, Joseph Deni-| 


son, Jobn Dons, W.8. & E. C. McIntosh, Samuel Steel, 
James Stevenson, B. F. Butler, J. J. Hamilton, W. La 
Marcy, S. De Witt, Isaac Denniston, J. J. Townsend, 
Elisha Jenkins, Charles R, W ebster, James La Grange, 
K. K. Van Rensselaer, Christian Miller, C. Humphreys, 


Walter Clark, Alexander Marvin, R. H. King & Co., §./4 


Van Rensselaer, Nathan] Sanford, R. M. Meigs, Richard 
Marvin, C. & E. Egbuts, Chandler Starr, Isaac W. Stools, 
E. Baldwin, Cor. Van Antwerp. 


ALBANY, July 10, 1826. 


it is responsible for the money deposited in any of its 
branches, whilst each of the State banks which may be 
employed will be responsible only for the sums in its own 
hands. ‘Uhus, the Bank ofthe United States is now answer- 
able for the moneys collected at New Orleans,and deposited 
there in its branch—a security which will be lost under a 
ifferent arrangement. Nor will the United States have 
any other control over the manner in which the business 
of the banks may be conducted than what may result from 
the. power of withdrawing the public deposites; and they 
will lose that which a charter, or a dependence on the 
General Government fora charter, now gives over the 
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Bank of the United States. The facility of obtaining such | 
accommodations as may at times be wanted will, for the 

same reason, be lessened, and the‘national power will, to 

that extent, be impaired, It may be added that, even for 

the ordinary business of receiving and transmitting public 

moneys, the use of a State bank may be forbidden by the 

State; and that loans to the United States are, by many of 

the charters, forbidden, without a special permission from 
the State. 

As it is not perceived, on the other hand, that a single 
advantage will accrue to the public from the change, no 
reason presents itself, on the ground of expediency, why 
an untried system should be substituted for one under 
which the Treasury business has so long been conducted 
with perfect security to the United States, and great con- 
venience, not only to the officers, but also to all those 
who have had payments of a public nature to make or to 
receive. 

It docs not seem necessary to advert to the particular 
objections made against the present charter, as these 
may easily be obviated by proper alterations. What has 
been. called a national bank, or, in other words, a new 
Bank.of the United States, instead of the existing one, 
may be obtained by such alterations. The capital may he 
extended, and more equally distributed; new stockhold- 
ers may be substituted for the foreigners, as had been 
suggested in the report of 2d March, 1809; and any other 
modifications which may be thought expedient may be 
introduced, without interrupting the operations of the 
institution now in force, and without disturbing all the 
commercial concerns of the country. 

If, indeed, the Bank of the United States could be 
removed without affecting either its numerous debtors, 
the other moneyed institutions, or the circulation of the 
country, the ordinary fiscal operations of Government 
would not be materially deranged, and might be carried 
on by means of another general bank, or of State banks. 
But the transition will be attended with much individual, 
and, probably, with no inconsiderable public injury. Itis 
impossible that an institution which circulates thirteen 
million of dollars, and to which the merchants owe four- 
teen, should terminate its operations, particularly in the 
present unfavorable state of the American commerce, and 
after. the great losses lately experienced abroad, without 
giving a serious shock to commercial, banking, and nation- 
alevedit, It is not intended to overrate the extent of an 
evil which there are no certain data to appreciate. And, 
without expatiating on the fatal and unavoidable effects 
on individuals; without dwelling on the inconvenience, of 
repaying, at this time, to Europe, a capital of seven ril- 
fions; and without adverting to other possible dangers of 
amore general nature, it appears sufficient to state that 
the same body of men who owe fourteen millions of dol- 
Jars to the bank, owe, also, ten or twelve to the United 
States, on which the receipts into the Treasury for this 
year altogether depend; and that, exclusively of absolute 
failures, it is improbable that both debts can be punctually 
paid at the same time. Nor must it be forgotten that the 
approaching non-importation will considerably lessen the 
efficiency of the provision by which subsequent credits 
are refused to importers who have not discharged former 
revenuc bonds. Upon the whole, a perfect conviction is 
felt that, in the critical situation of the country, new evils 
ought not to be superadded, and a perilous experiment be 
attempted, unless required by an imperious necessity. 

In these hasty remarks, I have not adverted to the 
question of constilutionality, which is not a subject of dis- 
cussion for the Secretary of the Treasury. Permit me, 
however, for my own sake, simply to state that the bank 

charter having, for a number of years, been acted upon, 
or acquiesced in, as if constitutional, by all the constitu- 
ted authorities of the nation, and thinking myself the use 
of banks tobe at present necessary for the exercise of 


a E E E ea 


the legitimate powers of the General Government, the 

continuation of a Bank of the United States has not, in 

tke view which I have been able to take of the subject; 
appeared to me to be unconstitutional, 
I have the honor to be, respectfully, 

Sir, your obedient servant, : 

ALBERT GALLATIN, ' 

Hon, Wittian H. CRAWFORD, i 

Chairman in Senate. 
Letter from Mr. Madison to C. J. Ingersoll. 
MONTPELIER, June 23, 1831. 

Dear Sin: I have received your friendly letter of the 

18th instant. The few lines which answered your former 

one of the 2ist of January last were written in haste and 

in bad health; but they expressed, though without the at. 

tention in some respects due to the occasion, a dissent 

from the views of the President as to a Bank of the United 

States and a substitute for it, to which I cannot but adhere. 

‘The objections to the latter have appeared. to me to pres 

ponderate. greatly over the advantages expected from it; 


and the constitutionalily of the former I still regard as sus-. 


tained by the considerations to which t yielded in giving 
ny assent to the existing bank. 

The charge of inconsistency between my objection 
to the constitutionality of such a bank in 1791, and my as- 
sentin 1817, turns on the question how far legislative pre~ 
cedents, expounding the constitution, ought to guide suc- 
ceeding Legislatures and to overrule individual opinions, 

Some obscurity has been thrown over the question by 
confounding it with the respect due from one Legislature 
to laws passed by preceding Legislatures. But the two 
cases are essentially different. A constitution, being de- 


rived from a superior authority, is to be expounded and 


obeyed, not controlled or varied, by the subordinate aus 
thority of a Legislature. A Jaw, on the other hand, rest- 
ing on no higher authority than that possessed by every 
successive Legislature, its expedicncy, as well as its mean- 
ing, is within the scope of the latter. 

The casein question has its true analogy in the obli- 
gation arising from judicial expositions of the law or suce 
ceeding judges, the constitution being a law to the legisla- 
tor, as the law is a rule of decision to the judge. 

And why are judicial precedents, when formed on 
due discussion and consideration, and deliberately sancs 
tioned by reviews and repetitions, regarded as of binding 
influence, or rather of authoritative Force, in settling; the 
meaning of a law. It must be answered, first, because it 
is a reasonable and established axiom, that the good of so- 
ciety requires that the rules of conduct of its members 
should be certain and known, which would not be tee, 
case if any judge, disregarding the decisions of his prë- 
decessors, should vary the rule of law according to his 
individval interpretation of it, Afisera est servitus ubi 
jus est aut vagum aul incognitum. Second, because an 
exposition publicly made, and repeatedly confirmed by 
the constituted authority, carries with it, by fair inference, 
the sanction of those who, having made the law through 
their legislative organ, appear under such circunfstances 
to have determined its meaning through their judiciary 
organ. 

Can it be of less consequence that the meaning of a 
constitution should be fixed and known than the meaning 
of a law should be so? Can, indeed, a law be fixed in 
its meaning and operation, unless the constitution be s0? 
On ‘the contrary, if a particular Legislature, differing: 
in the construction of the constitution from a series of 
preceding constructions, procecd të act on that differ- 
ence, they not only introduce uncertainty and instability 
in the constitution, but in the laws themselves, inasmuch 
as all Jaws, preceding the new construction, and incon. 
sistent with it, are not only annulled for the future, but 
virtually pronounced nullities from the beginning. 
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TWENTY-THIRD CONGRESS—Firsr Szssion. 


MESSAGE 
OF THE PRESIDENT OF THE UNITED STATES TO 
BOTH HOUSES OF CONGRESS, 


‘Mit the commencement of the First Session of the Twenty- 
A third Congress. 


Fellow-cétizens of the Senate 
and House of Representatives: 

On your assembling to perform the high trusts which 
the people of the United States have confided to you, of 
legislating for their common welfare, it gives me pleas- 
ure to congratulate you upon the happy condition of our 
beloved country. By the favor of Divine Providence, 
Wealth is again ‘restored to us: peace reigns within our 
borders: abundance crowns the labors of our fields: com- 
merce and domestic industry flourish and increase: and 
individual happiness rewards the private virtue and enter- 
prise of our citizens, 

Our condition abroad is no less honorable than it is 
prosperous at home. Seeking nothing that is not right, 
and determined to submit to nothing that is wrong, but 
desiring honest friendships and liberal intercourse with 
all nations, the United States have gained throughout the 
world the confidence and respect which are due to a 
policy so just, and so congenial to the character of the 
American people, and to the spirit of their institutions. 

In bringing to your notice the particular state of our 
foreign affairs, it affords me high gratification to inform 
you that they are in a condition which promises the con- 
tinuance of friendship with all nations. 

With Great Britain the interesting question of ont North. 
A negotiation, 
however, upon that subject, has been renewed since the 
close of the last Congress, and a proposition has been sub- 
mitted to the British Government, with the view of es- 
tablishing, in conformity with the resolution of the Senate, 
the line designated by the treaty of 1783. Though no 
definitive answer has been received, it may be daily look- 
ed-for, and I entertain a bope that the overture may ul- 
timately lead to a satisfactory adjustment of this important 
matter, 

Lhave the satisfaction to inform you that a negotiation 
which, by desire of the House of Representatives, was 
opened, some years apo, with the British Government, for 
the erection of Jight-houses on the Bahamas has been 
successful. Those works, when completed, together 
with those which the United States have constructed on 
the western side of the Gulf of Florida, will contribute 
essentially (o the safetyof navigation in that sea. ‘This joint 
participation in establishments interesting to humanity and 
beneficial to commerce, is worthy of two enlightened na- 
tions, and indicates feelings which cannot fail to have a 
happy influence upon their political relations. It is grat- 
ifying to the friends of both to perceive that the inter- 
course between the two people is becoming daily more 
extensive, and that sentiments of mutual good will haye 
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grown up, befitting their common origin, justifying the 
hope that, by wise councils on each side, not only unset- 
tled questions may be satisfactorily terminated, but new 
causes of misunderstanding prevented. 

Notwithstanding that I continue to receive the most 
amicable assurances from the Government of France, and 
that in all other respects the most friendly relations exist 
between the United States and that Government, it is to 
be regretted that the stipulations of the convention con- 
cluded on the 4th of July, 1831, remain, in some impor- 
tant parts, unfulfilled. 

By the second article of that convention, it was stipu- 
lated that the sum payable to the United States should be 
paid at Paris, in six annual instalments, into the hands of 
such person or persons as should be authorized by the 
Government of the United States to receive it; and by the 
same article the first instalment was payable on the sec- 
ond day of February, 1833. By the act of Congress of 
the 13th July, 1832, it was made the duty of the Secre- 
tary of the Treasury to cause the several instalments, with 
the interest thereon, to be received from the French 
Government, and transferred to the United States, in 
such manner as he may deem best; and by the same act 
of Congress, the stipulations on the part of the United 
States, in the convention, were, in all respects, fulfilled. 
Not doubting that a treaty thus made and ratified by the 
two Governments, and faithfully executed by the United 
States, would be promptly complied with by the other 
party, and desiring to avoid the risk and expense of inter- 
mediate agencies, the Secretary of the Treasury deemed 
it advisable to receive and transfer the first instalment-by 
menns ofa draft upon the French ‘minister of Finances. A 
draft for this: purpose was accordingly drawn in favor of 
the cashier of the Bank of the United States, for [the 
amount accruing to the United States out of the first in- 
stalment, and the interest payable with it. This bill was 
not drawn at Washington until five days after the instal- 
ment wag payable at Paris, and was accompanied by. a 
special authority from the President, authorizing the cash. 
ier, or his assigns, to receive the amount, The mode 
thus adopted of receiving the instalment, was officially 
made known to the French Government by thé Ameri; 
can chargé d’affaires at Paris, pursuant to instructions 
from the Department of State. The bill, however, though. 
not presented for payment until the 23d day- of. Mareb, 
was not paid, and for the reason assigned by the French 
minister of Finance, that.no appropriation bad been made 
by the French Chambers. It is not known to. me 
that, up to that period, any appropriation had. been re- 
quired of the Chambers; and although a communication 
was subsequently made to the Chambers by direction of 
the King, recommending that. the necessary provision 
should be made for carrying the. convention into effect, it 
was at an advanced period of the session, and the sub- 
ject was finally postponed until the next meeting of the 
Chambers. E 

Notwithstanding it has been supposed by the French 
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‘ministry that the financial stipulations of the treaty can- 
“not be carried into effect without an appropriation by the 
Chambers, it appears to me to be not only consistent with 
the character of France, but due to the character of both 
Governments, as well as to the rights of our citizens, to 
treat the convention, made and ratified in proper form, 
as pledging the good faith of the French Government for 
its execution, and as imposing upon each department an 
obligation fo fulfil it; and I have received assurances 
through our chargé d’affaires at Paris, and the French 
minister plenipotentiary at Washington, and more recent- 
ly through the minister of the United States at Paris, that 
the delay has not proceeded from any indisposition on 
the part of the King and his ministers to fulfil the treaty, 
‘and that measures will be presented at the next meeting 
of the Chambers, and with a resonable hope of success, 
to obtain the necessary appropriation. 

It is necessary to state, however, that the documents, 
except certain lists of vessels captured, condemned, or 
burnt at sea, proper to facilitate the examination and 
liquidation. of. the reclamations comprised in the stipula- 
tions of the convention, and which, by the sixth article, 
France engaged to communicate to the United States by 


the intermediary of the legation, (though repeatedly ap- 
plied for by the American chargé d’affaires under instruc- 


tions from this Government,) have not yet been cominu- 
nicated; and this delay, it is apprehended, will necessarily 
prevent the completion of the duties assigned to the com- 
missioners within the time at present prescribed by law. 

The reasons for delaying to communicate these docu- 
ments have not been explicitly stated, and this is the 
mote to be regretted as it is not understood that the 
interposition of the Chambers is in any manner required 
for the delivery of those papers. 

Under these circumstances, in a case so important to 
the ‘interests of our citizens and to the character of our 

‘country, and under disappointments so unexpected, I 
deemed it my duty, however I might respect the general 
„assurances to which I have adverted, no Jonger to delay 
-the appointment of a minister plenipotentiary to Paris, 
-but to despatch him in season to communicate the result 
-of his application to the French Government at an early 
. period of your session, X accordingly appointed a distin- 
guished citizen for this purpose, who proceeded on his 

„mission in August last, and was presented to the King, 
early in the month of October. He is particularly in- 
structed as to all matters connected with the present pos- 
ture of affairs, and E indulge the hope that, with the rep- 
resentations he is instructed to make, and from the dis- 
position manifested by the King and his ministers in their 
recent assurances to our minister at Paris, the subject will 
be early considered and satisfactorily disposed of at the 
next mecting of the Chambers. 

Ag this subject involves important interests, and has 
attracted a considerable share of the public attention, I 
have deemed it proper to make this explicit statement of 
its actual condition; and should I be disappointed in the 
hope now entertained, the subject will be again brought 
to the notice of Congress in such a manner as the occa- 
sion may require. 

The friendly relations which have always been main- 
tained between the United States and Russia have been 
further extended and strengthened by the treaty of navi- 
‘gation and commerce concluded on the 6th of December 
last, and sanctioned by the Sevate before the close of its 
last session. The ratifications having been since exchan- 
ged, the liberal provisions of the treaty are now in fall 
force; and, under the encouragement which they have se- 
cared, a flourishing and increasing commerce, yielding 
ils benefits to the enterprise of both nations, affords to 
each the just recompense of wise measures, and adds new 
motives for that mutual friendship which the two coun- 
tries have hitherto cherished towards. each other. 


It affords me peculiar satisfaction to state that the Gov- 
ernment of Spain has at length yielded to the justice of | 
the claims whicb have been so iong urged in behalf of 
our citizens, and has expressed a willingness to provide 
an. indemnification as soon as the proper amount can be 
agreed upon. Upon this latter point, it is probable that 
an understanding had taken place between the minister 
of the United States and the Spanish Government before 
the decease of the late King of Spain; and, unless that 
event may have delayed its completion, there is reason to 
hope that it may be in my power to announce to you, early.“ 
in your present session, the conclusion of a convention 
upon terms not less favorable than those entered into for 
similar objects with other nations. That act of justice 
would well accord with the character of Spain, and is due 
to the United States from their ancient friend, It could 
not fail to strengthen the sentiments of amity and good- 
will between the two nations which it is so much the wish 
of the United States to cherish, and so truly the interest 
of both to maiatain, 

By the first section of an act of Congress passed on the 
13th July, 1832, the tonnage duty on Spanish ships arriv- 
ing from the ports of Spain was limited to the duty paya- 
ble on American vessels in the ports of Spain, previous to 
the 20th October, 1817, being five cents per ton. That 
act was intended to give effect, on our side, to an arranges 
ment made with the Spanish Government, by which dis- 
criminating duties of tonnage were to be abolished in the 
ports of the United States and Spain on the vessels of the 
two nations. Pursuant to that arrangement, which. was 
carried into effect, on the part of Spain, on the 20th of. . 
May, 1832, by a royal order dated the 29th April, 1832, 


American yessels in the ports of Spain have paid five =: Si 


cents per ton, which rate of duty is also paid in those 
ports by Spanish ships; but, as American vessels pay no 
tonnage duty in the ports of the United States, the duty 
of five cents payable in our ports by Spanish vessels, un- 
der the act above mentioned, is really a discriminating 
duty, operating to the disadvantage of Spain. Though 
no complaint has yet been made on the part of Spain, wé 
are not the less bound by the obligations of good faith to 
remove the discrimination; and I recommend that the act 
be amended accordingly. As the royal order, above al. 
juded to, includes the ports of the Balearic and Canary 
islands, as well as those of Spain, it would seem that the 
provisions of (he act of Congress should be equally extens 
sive, and that, for the repayment of such duties as may 
have been improperly received, an addition should be 
made to the sum appropriated at the last session of Con- 
gress for refunding discriminating duties. f 
As the arrangement referred to, however, did not eme 
brace the islands of Cuba and Porio Rico, discriminating 
duties, to the prejudice of American shipping, continue 
to be levied there. From the extent of the commerce 
carried on between the United Siates and those islands, 
(particularly the former,) this discrimination causes seri- 
ous injury to one of those great national interests which it 
has been considered an essential part of our policy to 
cherish, and has given rise to complaints on the part of 
our merchants. Onder instructions given to our minister 
at Madrid, earnest representations have been made by 
him to the Spanish Government upon this subject, and 
there is reason to expect, from the friendly disposition 
which is entertained towards this country, that a benefi- 
cial change will be produced. The disadvantage, how- 
ever, to which cur shipping is subjected by the operation 
of these discriminating duties, requires that they be met 
by suitable countervailing duties during the present ses- 
sion—power being, at the same time, vested in the Pres- 
ident to modify or discontinue them as the discriminating 
duties on American vessels or their cargoes may be modi- 
fied or discontinued at tbose islands. Jntimations bave 
been given to the Spanish Government that the United 
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States may be_obliged to. resort to such measures as are 
of necessary self-defence, and there is no reason to appre- 
hend that it would be unfavorably received. The pro- 
posed proceedings, if adopted, would not be permitted, 
however, in any degree to induce a relaxation in the ef- 
forts of our minister to effect a repeal of this irregularity 
by friendly negotiation, and it might serve to give force 
to his representations by showing the dangers to which 
that valuable trade is exposed by the obstructions and 
burdens which a system of discriminating and counter- 
vailing duties necessarily. produces. 

“The selection and preparation of the Florida archives, 
for the purpose of being delivered over to the United 
States, in conformity with the royal order, as mentioned 
in my last annual message, though in progress, has not 
yet been completed. This delay has been produced part- 

ly by causes which were unavoidabie, particularly the 

prevalence of cholera at Havana; but measures have been 
taken which itis believed will expedite the delivery of 
those important records. 

Congress were informed, at the opening of the last ses- 
sion, that, ‘owing, as was alleged, to embarrassments in 
the finances of Portugal, consequent upon the civil war 
in which that nation was engaged,” payment had been 
made of only one instalment of the amount which the 
Portuguese Government had stipulated to pay for indem- 
nifying our citizens for property illegally captured in the 
blockade of terceiras Since that time, a postponement 
for two years, with interest, of the two remaining instal. 
ments, was requested by the Portuguese Government; 
and, asa consideration, it offered to stipulate that rice 
of the United States should be admitted into Portugal at 
the same duties as Brazilian rice. Being satisfied that no 
better arrangement could be made, my consent was given; 
and a royal order of the King of Portugal was accordingly 
issued on the 4th of February last for the reduction of the 
duty on rice of the United States. It would give me great 
pleasure if, in speaking of that country, in whose pros- 
perity the United States are so much interested, and with 
whom a long subsisting, extensive, and mutually advan- 
tageous commercial intercourse has strengthened the re- 
lations of friendship, T could announce to you the restora- 
tion of its internal tranquillity. 

Subsequently to the commencement of the last session 
of Congress, the final instalment payable by Denmerk, 
tiider the convention of the 28th day of March, 1850, was 
reccived, The commissioners for examining the claims 
have since terminated their labors, and their awards have 
been paid at the Treasury as they have been called for. 
‘Khe justice rendered to our citizens by that Government 
is thus completed, and a pledge is thereby afforded for 
the maintenance of that friendly intercourse becoming 
the relations that the two nations mutually bear to each 
other. 

It is satisfactory to inform you that the Danish Govern- 
ment have recently issued an ordinance by which the 
commerce with the island of St Croix is placed on a more 
liberal footing than heretofore. This change cannot fail 
to prove. beneficial to the trade between the Unitec 
Stules and that colony; and the advantages likely to flow 
from it may lead to greater relaxations in the colonial sys- 
tems of other nations. 

The ratifications of the convention with the King of the 
Two Sicilies have been duly exchanged, and the commis- 
sioners appointed for examining the claims under it have 
entered upon the duties assigned to them by law. The 
friendship that the interests of the two nations require of 
them being now established, it may be hoped that each will 
enjoy the benefits which a liberal commerce should yield 
to both. 

A treaty of amity and commerce between the United 
States and Belgium was concluded during the last winter, 
and received the sanction of the Senate; butthe exchange 


of the ratifications has been hitherto delayed, in- conse. . 
quence, in the first instance, of some delay inthe.recep- 
tion of the treaty at Brussels, and, subsequently, of the 
absence of the Belgian minister of Foreign Affairs, at.. 
the important conferences in which his Government is en- 
gaged at London. That treaty does but imbody those 
enlarged principles of friendly policy which, itis sincerely 
hoped, will always regulate the conduct of. the two na- 
tions, having such strong motives to maintain amicable 
relations towards each other, and so sincerely desirous to - 
cherish them. 

With all the other European powers with whom the 
United States have formed diplomatic relations, and with 
the Sublime Porte, the best understanding prevails. 
From all, I continue to receive assurances of good will 
towards the United States—assurances which it gives me 
no lesspleasure to reciprocate than to receive. With all, 
the engagements which have been entered into, are ful- 
filled with good faith on both sides. Measures have also 
been taken to enlarge our friendly relations and extend 
our commercial intercourse with other States. The sys- 
tem we have persued of aiming at no exclusive advantages, 
of dealing with all on terms of fair and equal reciprocity, 
and of adhering scrupulously to all our engagements, is 
well calculated to give success to efforts intended to be 
mutually beneficial, 

The wars, of which the southern part of this continent 
was so long the theatre, and which were carried on either 
by the mother country against the states which had for- 
merly been her colonies, or by the states against each 
other, having terminated, and their civil dissensions 
having so far subsided, as, with few exceptions, no long- 
er to disturb the public tranquillity, it is earnestly hoped 
those states will be able to employ themselves without 
interruption in perfecting their institutions, cultivatin 
the arts of peace, and promoting, by wise councils an 
able exertions, the public and private prosperity which 
their patriotic struggles so well entitle them to enjoy. 

With those states our relations have undergone but 
litle change during the present year. No reunion having 
yet taken place between the states which composed the 
Republic of Colombia, our charge (affaires at Bogota has 
been accredited to the Government of New Granada, and 
we have, therefore, no diplomatic relations with Vene- 
zuela and Equator, except as they may be included in 
those heretofore formed with the Colombian Republic 
It is understood that representatives from the three. states 
were about to assemble at Bogota, to confer on the sub- 
ject of their mutual interests, particularly that of their 
union; and if the result should render it necessary, mease 
ures will be taken on our part to preserve with each 
that friendship and those liberal commercial connexions 
which it has been the constant desire of the United States 
to cultivate with their sister republics of this hemisphere. 
Until the important question of reunion shall be settled, 
however, the different matters which have been under 
discussion between the United States and the Republic 
of Colombia, or either of the states which composed it, 
are not likely to be brought to a satisfactory issue. 

In consequence of the illness of the chargé d’affaires 
appointed to Central America at the st session of Con- 
gress, he was prevented from proceeding on his: mission 
until the month of October. Itis hoped, however, that 
he is by this time at his post, and that the official inter- 
course, unfortunately so long interrupted, has been thus 
renewed on the part of the two nations, so amicably and 
advantageously connected by engagements founded on 
the most enlarged principles of commercial reciprocity. 

It is gratifying to state that, since my last annual mes- 
sage, some of the most important claims of our fellow- 
citizens upon the Government of Brazil have been satis- 
factorily adjusted, and a reliance is placed on the friendly 


dispositions manifested by it that justice will also be done 
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in.others. No new causes of complaint have arisen ; and 
the trade between the two countries flourishes under the 
encouragement secured to it by the liberal provisions of 
the.treaty. i 
© Itis: cause of regret, that, owing probably to the civil 
dissensions which have occupied the attention of the 
Mexican Government, the time fixed by the treaty of lim- 
its with the United States for the meeting of the commis- 
sioners to define the boundaries between the two nations, 
has been suffered to expire without the appointment: of 
any commissioners on the part of that Government. While 
the true boundary remains in doubt by either party, it is 
difficult. to give effect to those measures which are ne- 
cessary to the protection and quiet of our numerous citi- 
zens residing near that frontier. The subject is one of 
great solicitude to the United States, and will not fail to 
receive my earnest attention. 

The treaty concluded with Chili, and approved by the 
Senate at its last session, was also ratified by the Chilian 
Government, but with certain additional and explanatory 
articles of a nature to have required it to be again sub- 
mitted to the Senate. The time limited for. the exchange 
of the ratifications, however, having since expired, the 
action of both Governments on the treaty will again be- 
come necessary. 

The negotiations commenced with the Argentine Re- 
public, relative to the outrages committed on our vessels 
engaged in the fisheries at the Falkland islands, by per- 
sons acting under the color of its authority, as. well as 
the other matters in controversy between the two Gov- 
ernments, have been suspended by the departure of the 
chargé d’affaires of the United States from Buenos Ayres. 
It is understood, however, that a minister was subse- 
quently appointed by that Government to renew the ne- 
gotiation in the United States, but, though daily ex- 
pected, he has not yet arrived in this country. 

With Peru no treaty has yet been formed, and with 
Bolivia no diplomatic intercourse has yet been established. 
It will be my endeavor to encourage those sentiments of 
amity and that liberal commerce which belong to the re- 
lations in which all the independent states of this conti- 
nent stand towards each other. 

I.deem it proper to recommend to your notice the re- 
vision of our consular system. This-has become an im- 
portant branch of the public service, inasmuch as it is 
intimately connected with the preservation of our na- 
tional character abroad, with the interest of our citizens 
in foreign countries, with the regulations and care of our 
commerce, and with the protection of our seamen. - At 
the close of the last session of Congress I communicated 
a report from the Secretary of State upon the subject, to 
which I now refer, as containing information which may 
be useful in any inquiries that Congress may see fit to in- 
stitute. with a view to a salutary reform of the system. 

It gives me great pleasure to congratulate you upon the 
prosperous condition of the finances of the country, as 
will appear. from the report which the Secretary of the 
‘Treasury will, in due time, lay before you. The receipts 
jnto the Treasury during the present year will amount to 
more than thirty-two millions of dollars.) The revenue 
derived from customs will, it is believed, be more than 
twenty-eight millions, and the public lands will yield 
about three millions. The expenditures within the year, 
for all objects, including two million five hundred and 
seventy-two thousand two hundred and forty dollars and 
ninety-nine cents on account of the public debt, will not 

‘amount to twenty-five millions, and a large balance will 
remain in the Treasury after satisfying all the appropria- 
tions chargeable on the revenue for the present year. 

» Thé- measures taken by the Secretary of the Treasury 

Will probably enable him to pay off, in the course of the 
present year, the residue of the exchanged four anda 
half percent. stock; redeemable on the first day of Jan- 


uary next; it has, therefore, been included in the esti- 
mated expenditures of this year, and forms a part of the 
sum above stated to have been paid on account of the 
public debt: the payment of this stock will reduce the 
whole debt of the United States, funded and unfunded, 
to the sum of $4,760,082 08; and, as provision has al 
ready been made for the four and a half per cent. above 
mentioned, and charged in the expenses of the present 
year, the sum last stated is all that now remains of the 
national debt; and the revenue of the coming year, to. 
gether with the balance now in the Treasury, will be suf- 
ficient to discharge it, after meeting the current expenses 
of the Government. Under the power given to the Com. 
missioners of the Sinking Fund, it will, I bave no doubt, 
be purchased on favorable terms within the year. 

From this view of the state of the finances, and the 
public engagements yet to be fulfilled, you will perceive 
that, if Providence permits me to meet you at another 
session, Ishall have the high gratification of announcing 
to you that the national debt is extinguished. 1 cannot 
refrain from expressing the pleasure I feel at the near 
approach of that desirable event. The short period of 
time within which the public debt will have been dis- 


the country, and of the prudence and economy with 
which the Government has heretofore been administered. 
We have waged two wars since we became a nation, with 
one of the most powerful kingdoms in the world; both 
of them undertaken in defence of our dearest rights— 
both successfully prosecuted and honorably terminated; 
and many of those who partook in the first struggle, as 
well as the second, will have lived to see the last item of 
the debt incurred in these necessary but expensive con- 
flicts, faithfully and honestly discharged; and we shall 
have the proud satisfaction of bequeathing to the public 
servants who follow us in the administration of the Gov- 
ernment, the rare blessing of a revenue sufficiently abun- 
dant, raised without injustice or oppression to our citizens, 
and unencumbered with any burdens but what they them- 
selves shall think proper to impose upon it. 

The flourishing state of the finances ought not, how- 
ever, to encourage us to indulge in a lavish expenditure 
of the public treasure. The receipts of the present year 
do not furnish the test by which we are to estimate the 
income of the next. The changes made in our revenue 
system by the acts of Congress of 1832 and 1833, and 
more especially by the former, have swelled the receipts 
of the present year far beyond the amount to be expect- 
ed in future years upon the reduced tariff of duties. The 
shortened credits on revenue bonds, and the cash duties 
on woollens, which were introduced by the act of 1832, 
and took effect on the 4th of March last, have brought 
large sums into the Treasury in 1833, which, according 
to the credits formerly given, would not have been paya- 
ble until 1834, and would have formed a part of the in- 
come of that year. These causes would of themselves 
produce a great diminution of the receipts in the year 
1834, as compared with the present one, and they will be 
siill more diminished by the reduced rates of duties which 
take place on the 1st of January next on some of the most 
important and productive articles.. Upon the best esti- 
mates that can be made, the receipts of the next year, 
with the aid of the unappropriated amount now in the 
Treasury, will not be much more than sufficient to meet 
the expenses of the year, and pay the small remnant of 
the national debt which yet remaing unsatisfied. I can- 
not, therefore, recommend to you any alteration in the 
present tariff of duties. The rate as now fixed by law on 
the various articles was adopted at the last session of Con- 
gress as a matter of compromise with unusual unanimity; 
and unless itis found to produce more than the necessi- 
ties of the Government call for, there would seem to be 
no reason, at this time, to justify a change. 


charged, is strong evidence of the abundant. resources of . 
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But, while-I forbear to recommend any further reduc- 
tion of the duties beyond that already provided for by the 
existing laws, I must earnestly and respectfully press upon 
Congress the importance of abstaining from all appropria- 
tions -which sre not absolutely required for the public in- 
terests, and authorized by the powers clearly delegated 
to the United States... We are beginning a new era 
in. our Government. The national debt, which has so 
Jong been a burden on the Treasury, will be finally dis- 
charged in the course of the ensuing year. No more 
money will afterwards be needed than what may be ne- 
cessary to meet the ordinary expenses of the Government. 
Now, then, is the proper moment to fix our system of 
expenditure on firm and durable principles; and I cannot 
too strongly urge the necessity of a rigid economy, and an 
inflexible determination not to enlarge the income beyond 
the real necesities of the Government, and not to increase 
the wants of the Government by unnecessary and profuse 
expenditures. Ifa contrary course should be pursued, it 
may happen that the revenue of 1834 will fall short of the 
demands upon it: and after reducing the tariff in order to 
lighten the burdens of the people, and providing for a 
still further reduction to take effect hereafter, it would be 
much to be deplored if, at the end of another year, we 
should find ourselves obliged to retrace our steps, and 
impose additional taxes to meet unnecessary expenditures. 

It is my duty, on this occasion, to call your attention to 
the destruction of the public building occupied by the 
Treasury Department, which happened since the last ad- 
journment of Congress. 
causes.of this loss was directed and made at the time, the 
result of which will be duly communicated to you. I take 
pleasure, however, in stating here, that, by the laudable 
exertions of the officers of the Department, and many of 
the citizens of the District, but few papers were lost, and 
none that will materially affect the public interest. 

The public convenience requires that another building 
should be erected as soon as practicable, and, in provi- 
-ding for it, it will be advisable to enlarge, in some manner, 
the accommodations for the public officcrs of the several 
Departments, and to authorize the erection of suitable 
depositories for the safe-keeping of the public documents 
and records. 

Since.the last adjournment of Congress, the Secretary 
of the Treasury bas directed the money of the United 
States to be deposited in certain State banks designated 
by him, and he will immediately lay before you his rea- 
sons for this direction. I concur with him entirely in 
the view he has taken of the subject, and some. months 
before the removal L urged upon the Department the 
propriety of taking thatstep, ‘he near approach of the 
day.on which the charter will expire, as well as the con- 
duct of.the bank, appeared to me to call forthis measure, 
upon the high considerations of public interest and pub- 
lic duty. The extent of its misconduct, however, although 
known to be great, was not at that time fully developed 
by proof. It was not until Jate in the month of August 
that I received from the Government directors an official 
report, establishing beyond question that this great and 
powerful institution had been actively engaged in attempt- 
ing to influence the elections of the public officers by 
means of its money, and that, in violation of the express 
provisions of its charter, it bad, by a formal resolution, 
placed its funds at the disposition of its president, to be 
employed in sustaining the political power of the bank. 
A copy of this resolution is contained in the report of the 
Government directors, before referred to; and, however 
the objects may be disguised by cautious language, no 
one can doubt that this money was, in trath, intended for 
electioneering purposes, and the particular uses to which 
it is proved to have been applied, abundantly show that 
it was so understood. Not only was the evidence com- 
plete as to the past application of the money and power 
of the. bank to electioneering purposes, but that the reso- 
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lution of the board of directors authorized the: ‘same 
course to be pursued in future. ue 

it being thus established, by unquestionable proof, that 
the Bank of the United States was converted into a per- 
manent electioneering engine, it appeared to me that the 
path of duty’ which the Executive department of the 
Government ought to pursue was not doubtful. As, by 
the terms of the bank charter, no officer but the Secre« 
tary of the Treasury could remove the deposites, it seem- 
ed_to me that this authority ought to be at once exerted 
to deprive that great corporation of the support and coun- 
tenance of the Government in such a use of its funds and 
such an exertion of its power, In this point of the case, 
the question is distinctly presented, whether the people 
of the United States are to govern through representatives 
chosen by their unbiased suffrages, or whether the money 
and power of a great corporation are to be secretly exert- 
ed to influence their judgment and control their decisions. 
It must now be determined whether the bank is to have 
its candidates for all offices in the country, from the high- 
est to the lowest, or whether candidates on both sides of 
political questions shall be brought forward, as hereto- 
fore, and supported hy the usual means. 

At this time the efforts of the bank to control public 
opinion through the distresses of some and the fears of 
others, are €qually apparent, and, if possible, more ob« 


jectionable. By a curtailment of its accommodations more 


rapid than any emergency requires, and even while it re- 
tains specie to an almost unprecedented amount in its 
vaults, it is attempting to produce great embarrassment 
in one portion of the community, while, through presses 
known to have been sustained by its money, it attempts, 
by unfounded alarms, to create a panic in all. 

These are the means by which it seems to expect that 
it can force a restoration of the deposites, and, ag ane- 
cessary Consequence, extort from Congress a renewal of 
its charter. Fam happy to know that, through the good, 
sense of our people, the effort to get up a panic has hither« 
to failed, and that, through the increased accommodations 
which the State banks have been, enabled to afford, no 
public distress has followed the exertions of the bank; 
and it cannot be doubted that the exercise of its power, 
and the expenditure of its money, as well as its efforts to 
spread groundless alarm, will be met and rebuked as they 
deserve. In my own sphere of duty, 1 should feel myself 
called on, by the facts disclosed, to order a scire facias 
against the bank, with a view to put an end to the char- 
tered rights it bas so palpably violated, were. it not that 
the charter itself will expire as soon as a decision would 
probably be obtained from the court of last resort. 

I called the attention of Congress to this subject in my 
last annual messsge, and informed them that such meas. 
ures as were within the reach of the Secretary of the 
‘Treasury, had been taken to enable him to judge whether 
the public deposites in the Bank of the United States 
were entirely safe; but that, as bis single powers might 
be inadequate to the object, I recommend the subject to 
Congress, as worthy of their serious investigation: de- 
claring it as my opinion that an inquiry into the transat- 
tions of that institution, embracing the branches as well, 
as the principal bank, was called for by the-credit which 
was given throughout the country to many serious charges 
impeaching their character; and which, if true, might 
justly excite the apprehension that they were no longer a 
safe depository for the public money. The extent to 
which the examination, thus recommended, was gone 
into, is spread upon your journals, and is too well keown 
to require to be stated. Such as was made resulted in 
a report from a majority of the. Committee of Ways and 
Means, touching certain specified points only, concluding 
with a resolution that the Government deposites might 
safely be continued in the Bank of the United States, ‘This 
resolution was adopted at the close of the session, by the 
vote of a majority of the House of Representatives. 
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‘Although I may not always be able to concur in the 
views of the public interest, or the duties of its agents, 
which. may be taken by the other departments of the 
Government, or either of its branches, I am, notwith- 
standing, wholly incapable of receiving otherwise than 
with the most sincere respect, all opinions or suggestions 
proceeding from such a source; and in respect to none 
am I more inclined to do so, than to the House of Repre- 
sentatives. But it will be seen, from the brief views at 
thistime taken of the subject by myself, as well as the 
more ample ones presented by the Secretary of the Treas- 
uty, that the change in the deposites which has been 
ordered, has been deemed to be called for by considera- 
tions which are not affected by the proceedings referred 
to, and which, if correctly viewed by that Department, 
rendered: its acta matter of imperious duty. 

Coming as you do, for the most part, immediately from 
the people and the Stdtes, by election, and possessing 
the fullest opportunity to know their sentiments, the 
present Congress will be sincerely solicitous to carry into 
full and fair effect the will of their constituents in regard 
to this institution. It will be for those in whose behalf 
we all act; to decide whether the Executive department 
of the Government, in the steps which it has taken on 
this subject, has been found in the line of its duty. 

The accompanying report of the Sccretary of War, 
with the documents annexed to it, exhibit the operations 
of the War Department for the past year, and the condi- 
tion of the various subjects intrusted to its administra- 
tion. 

Yt will be seen from them that the army maintains the 
character it has heretofore acquired for efficiency and 
military knowledge. Nothing has occurred since your 
last session to require its services beyond the ordinary rou- 
tine of duties, which upon the seaboard and the inland 
frontier devolve upon it in a time of peace. The system, 
so-wisely adopted and so long pursued, of constructing 
fortifications at exposed points, and of preparing and col- 
lecting the supplies necessary for the military defence of 
the country, and thus providently furnishing in peace the 
means of defence in war, has been continued with the 
usual results. 1 recommend to your consideration the va- 
rious subjects suggested in the report of the Secretary of 
War. © Theiradoption would promote the public service 
and meliorate the condition of the army, 

Our relations with the various Indian tribes have been 
undisturbed since the termination of the difficulties grow- 
ing out of the hostile aggressions of the Sac and Fox 
Indians. Several treaties have been formed for the rekin: 
quishment of territory to the United States, and for the 
migration of the occupants to the region assigned for their 
residence west of the Mississippi. Should these treaties 
be ratified by the Senate, provision will have been made 
for the removal of almost all the tribes now remaining 
east of that river, and for the termination of many difficult 
and embarrassing questions arising out of their anomaious 
political condition. It i{ to be hoped that those portions 
of two of the Southern tribes, which, in that event, will 
present the only remainiog difficulties, will realize the 
necessity of emigration, and will speedily resort to it. 
My original convictions upon this subject have been con- 
firmed by the course of events for several years, and ex- 
perience is every day adding to their strength. That 
those tribes cannot exist, surrounded by onr settlements, 
and in continual contact with our citizens, is certain. 
They have neither the intelligence, the industry, the 
moral habits, nor the desire of improvement, which are 
essential to any favorable change in their condition. Es- 
tablished in the midst of another and a superior race, and 
without appreciating the causes of their inferiority, or 
seeking. to control them, they must necessarily yield to 
the force of -cireumstances, and ere long disappear. Such 
has been their fate heretofore, and if it is to be averted, 
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and it is, it can only be done by a general removal be- 
yond our boundary, and by a reorganization of their pò- 
litical system upon principles adapted to the new rela- 
tions in which they will be placed. The experiment 
which has been recently made has so far proved success- 
ful. The emigrants generally are represented to be proga 
perous and contented, the country suitable to their wants 
and habits, and the essential arlicles of subsistence easily 
procured. When the report of the commissioners now 
engaged in investigating the condition and prospects of 
these Indians, and in devising a plan for their intercourse 
and government, is received, I trust ample means of 
information will be in possession of the Government for 
adjusting all the unsettled questions connected with this 
interesting subject. 

The operations of the navy during the year, and its 
present condition, are fully exhibited in the annual report 
from the Navy Department. 

Suggestions are made by the Secretary of various im: 
provements, which deserve careful consideration, and 
most of which, if adopted, bid fair to promote the efficien- 
cy of this important branch of the public service. Among 
these are the new organization of the Navy Board, the 
revision of the pay to officers, and a change in the period 
of time, or in the manner of making the annual appropri- 
ations, to which I beg leave to call your particular at- 
tention. 

The views which are presented on almost every portion 
of our naval concerns, and especially on the amount of 
force and the number of officers, and the general course 
of policy appropriate in the present state of our country, 
for securing the great and useful purposes of naval pro- 
tection in peace, and due preparation for the contingen- 
cies of war, mect with my entire approbation. i 

It will be perceived, from the report referred to, that 
the fiscal concerns of the establishment are in an excel- 
lent condition; and it is hoped that Congress may feel 
disposed to make promptly every suitable provision de- 
sired, either for preserving or improving the system. 

The General Post Office Department has continued, 

upon the strength of its own resources, to facilitate the 
means cf communication between the various portions of 
the Union with increased activity. The method, how- 
ever, in which the accounts of the transportation of the 
mail have always been kept, appears to have presented 
an imperfect view of ils expenses. It has recently been 
discovered that, from the earliest records of the Départ- 
ment, the annual statements have been calculated ‘to ex- 
hibit an amouat considerably short of the actual expense 
incurred for that service. These illusory statements, to- 
gether with the expense of carrying into effect the law of 
the last session of Congress establishing new mail roules, 
and a disposition on the part of the head of the Depart 
ment to gratify the wishes of the public in the extension 
of mail facilities, have induced kim to incur respensibili- 
ties for their improvement, beyond what the current re- 
sources of the Department would sustain. As soon as he 
had discovered the imperfection of the method, he caus- 
ed an investigation to be made of its results, and applied 
the proper remedy to correct the evil. Tt became neces- 
sary for him te withdraw some of the improvements which 
he had made, to bring the expenses of the Department 
within its own resources. These expenses were incurred 
for the public good, and the public have enjoyed their 
benefit. ‘They are now but partiaily suspended, and that 
where they may be discontinued with the least inconve- 
nience to the country. 
The progressive increase in the income from postages 
has equalled the highest expectations, and it affords de- 
monstrative evidence of the growing importance and great 
utility of this*Department. The details are exhibited in 
the accompanying report of the Postmaster General: 

The maoy distressing accidents which haye of late oc- 
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curred. in that portion of our navigation carried on by the 
use of steam power, deserve the immediate and unremit- 
ting attention of the constituted authorities of the coun- 
try. The fact that the number of those fatal disasters is 
constantly increasing, notwithstanding the great improve- 
ments which are every where made in the machinery 
employed, and in the rapid advances which have been 
madeé in that branch of science, show very clearly that 
they are in a great degree the result of criminal negli- 
gence on the part of those by whom the vessels are navi- 
gated, and to whose care and attention the lives and prop- 
erty of our citizens are so extensively intrusted. 

That these evils may be greatly lessened, if not sub- 
stantially removed, by means of precautionary and penal 
. legislation, seems to be highly probable; so far, there- 
fore, as the subject can be regarded as within the consti- 
tutional purview of Congress, I earnestly recommend it 
to your prompt and serious consideration. 

I would also call your attention to the views I have 
heretofore expressed of the propriety of amending the 
contitution in relation to the mode of electing the Presi- 
dent and Vice President of the United States. Regarding 
it as all important to the future quiet and harmony of the 
people that every intermediate agency in the election of 
these officers should be removed, and that their eligibili- 
ty should be limited to one term of either four or six 
years, I cannot too earnestly invite your consideration of 
the subject. 

Trusting that your deliberations on all the topics of 
general interest to which I have adverted, and such others 
as your mote extensive knowledge of the wants of our 
beloved country may suggest, may be crowned with suc- 
cess, I tender you, in conclusion, the co-operation which 
it may be in my power to afford them. 

ANDREW JACKSON. 

Wasnarxavon, December 3, 1833. 
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REPORT OF THE SECRETARY OF WAR. 
Deranrmrnt or Wan, 
November 29, 1833. 
To the President of the United States: 

Sir: In submitting to you, agreeably to your instruc- 
tions, a report of the operations und administration of 
this Department for the past year, it affords me pleasure 
to bear my testimony to the zeal and ability of the re- 
spective officers at the head of the various bureaus, and 
of those employed to aid them in the performance of the 
important functions committed to this branch of the Ex- 
ecutive Government. 

A reference to the accompanying report and docu- 
ments will show the state of the army, as well with rela- 
tion to its numbers, and their position and condition, as 
to the progress of the various works intrusted to them, 
and the collection and preservation of the necessary ma- 
teriel for offensive and defensive operations, which is in- 
dispensable to the safety of the country, The princi- 
ple which governed the reduction of the army froma 
war toa peace establishment has been found, by subse- 
quent experience, to be salutary, and its practical opera- 
tion has been to form a body of officers equal in all the 
requisites of military knowledge and efficiency to those 
ofany other service which is known tous, The army is 
so organized that, should an increase become necessary 
in consequence of those conflicts of interest and opinion 
to which all nations in their intercourse with one another 
have been exposed, and from which we have no right to 
expect perpetual exemption, any reasonable Raios may 
be made to it without disturbing its arrangement; and the 
professional knowledge and experience imbodied in it will 
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be immediately felt in the new corps, and -will identify 
them with those previously in service. `The military.ex- 
perience of other countries, as well as of our own, has 
shown that the system of extension, by which new- and 
old troops are incorporated together, is much better cal- 
culated to produce discipline and subordination, and thus 
to meet the exigencies of a service which does not allow 
large bodies of troops to be kept up in time of peace, 
than the organization of separate corps, composed of inex- 
perienced officers and men with all their military knowl- 
edge to acquire, and all their military habits to form. And 
this is more particularly true of the staff departments of 
an army, upon which its movement, its subsistence, and 
the economy of its administration must principally depend. 
The system established in our service is equally credita- 
ble to the army and satisfactory to the Government, and 
may be applied to any necessary extent without any dimi- 
nution of that economy and efficiency which have bere- 
tofore marked its operation. 

Much advantage is anticipated from the operation of the 
act passed at the last session of Congress for improving 
the condition of the army. Already its effects have been 
felt (as the subjoined documents will show) in the de- 
crease of desertion, and in the increase of the business of 
recruiting. ‘Phe addition to the pay of the rank and file, 
the reduction of the term of service, and the improved 
condition of the non-commissioned officers, promise im- 
portant meliorations in the character of the army, ‘This 
prospect cannot but be interesting to the Government and 
the country. Although the numerical strength of the 
army is comparatively small, itis yet sufficient to excite 
public solicitude; and this must be increased by the con- 
sideration that the character of our military establishment 
may hereafter essentially depend. upon the measures now 
taken for its moral and intellectual advancement. Al- 
{hough it were idle, in the present state of the country, 
to apprehend any danger from the foree which is em- 
ployed, still, the lessons of experience taught by the 
progress of events in other nations ought not to be neg- 
lected, nor the possibility overlooked that other circum. 
stances may Jead to the increase of our military strength, 
and to the diminution of tbat wise jealousy which is now 
one of our national characteristics. Moral habits in the 
soldiery constitute one of the best safeguards against the 
abuse of military powcr, and their inculcation has enga- 
ged the attention of this Department during successive 
perisds of its administration, Amongst other measures 
which have been adopted with this view, you have re- 
quntly directed the discontinuance of all parades.dn Sune 
day, in order that that day. may be exclusively devoted to 
the purposes of instruction and improvement. Certainly, 
in time of peace, no just reason can exist for converting 
a day of rest and devotion iuto a day of military parade. 

The act for the betler defence of the frontiers, by rais- 
ing a regiment of dragoons, is in the process of execution. 
About six hundred men have been enlisted, and most of 
the officers appointed, and five of the companies have 
been ordered to proceed lo Fort Gibson, upon the Ar- 
kansas, where they will be stationed during the winter. 
The remainder of the regiment will be concentrated at 
Jefferson barracks this season, and itis intended, in the 
spring, to order the whole to proceed through the exten- 
sive Indian regions between the western boundaries of 
Missouri and Arkansag and the Rocky mountains. itis 
deemed indispensable to the peace and security of the 
frontiers that a respectable force should be displayed in 
that quarter, and that the wandering and restless tribes 
who roam through it should be impressed with the power 
of the United States by the exhibition of a corps so well 
qualiGed to excite their respect. These Indians are be- 
yend the reach of a mere infantry force. Without sta. 
tionary residences, and possessing an abundant supply of 
horses, and with habits admirably adapted to their use, 
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they can be held in check only by a similar force, and by 
its ‘occasional display among them, Almost every year 
jhas witnessed some outrage committed by them upon our 
citizens, and as many of the Indian tribes from the coun- 
try this side of the Mississippi have removed and are re- 
moving to that region, we may anticipate their exposure 
to these predatory incursions unless vigorous measures 
are adopted to repel them. We owe protection to the 
emigrants, and it has been solemnly promised to them. 
‘And-this duty can only be fulfilled by repressing and 
punishing every attempt to disturb the general tranquil- 
lity... Policy and humanity equally dictate this course, 
and there is reason to hope that the display of this force 
will itself render unnecessary its hostile employment. 
The more barbarous tribes will perceive that their own 
safety is closely connected with the permanent establish- 
ment of pacific relations, both with the United States and 
with the other Indians. 

It is due to the regiment of dragoons to remark that its 
composition is believed to be good, and J anticipate it 
will do honor to the army, and render effectual service 
to the country. 

I feel it a duty once more to ask your favorable inter- 
position in behalf of the medical corps. There is no 
portion of the army whose compensation is so utterly in- 
adequate to their services, The pay of the highest grade 
but little exceeds that of a captain, and the pay of the 
lowest that of a first lieutenant; and these two grades 
constitute the whole range of service within the reach of 
medical officers. In the line of the army, and most of the 
staff departments, there are successive gradations of rank, 
each with increased emolument, to stimulate the exer- 
tiona and to reward the services of the officers. Theim- 
portance of professional skill and talent in the medical 
corps will not be doubted; and the dispersed condition of 
our army in time of peace, and its exposure to the effects 
of various climates, render the conservation of its health 
an-object of much solicitude; and, in time of war, this 
solicitude will be increased by the perils of active ser- 
vice ; : 

“In order to place in a proper condition this branch of 
our military establishment, a system of examination has 
been recéntly instituted, by which the pretensions of 
medical gentlemen, seeking appointments in the army, 
will be subjected to rigid scrutiny. A board, composed 
of able and experienced surgeons, has been organized, 
and the various members of the department have been 
examined by them. The result bas already been highly 
useful, and cannot fail to be so for the future. But, white 
the standard of professional acquirements is thus increas- 
ed, justice demands that the rate of compensation should 
be examined, and that it should be rendered commensu- 
rate with the duties and responsibility of this most useful 
class of officers. It is not to be expected that the medi- 
cal corps can retain the able men who now compose it, 
or see others join it, unless their services are adequately 
rewarded. 

The act organizing the subsistence department expires, 
by its own limitation, on the 2d day of March next. It 
was originally passed in 1818, and has been continued by 
successive temporary acts, till the present time. The rea- 
son of this course of legislation is undoubtedly to be found 
in the fact that the introduction of the system was an expe- 
riment, and it was deemed prudent to test its operations 
before a permanent character was given to it. This has 
been fully done, and the result is, in every point of view, 
satisfactory. All who were acquainted with the mode of 
supplying the army previously to, and during the late war, 
and for a few years after its termination, must be sensible 
of the superiority of the present plan. In the quality of 
the provisions, in the certainty of the supply, and-in the 
economy of administration, its operation is decidedly su- 
petior to the old system, where contractors furnished and 
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issued all the subsisténce required. The continued fail- 
ures that took place, and frequently in the most critical 
state of affairs, the controversies arising out of the per- 
petual attempts to issue unsound provisions, and the se- 
rious obstacle which these and the other operations of 
the system interposed to the public service, must be fresh 
in the recollection of every military man who participated 
in the events of those periods, The army is now well 
and promptly supplied, and the faithful officer at the head 
of the subsistence department has established a system of 
purchasing, of issuing, and of responsibility, which, while 
it insures this result, guards the public interest against 
loss and imposition, so far as a business necessarily so ex- 
tended permits. During the fifteen years in which this 
department has been in operation, more than five millions . 
and a half of dollars have been expended under its direc- 
tion, and the whole loss which has been incurred by the 
defalcations of its officers, does not amount to sixteen 
thousand dollars. i 

I consider that the time bas arrived when the present 
arrangement should be rendered permanent, and I there- 
fore present the subject with that view to your notice. 
And l also beg leave to suggest that the compensation to 
the clerks in the office should be increased. It is now 
lower than the average amount allowed in the other pub- 
lic offices, and less than is due to their labor and respon- 
sibility. . 

The report of the visiters appointed to examine the 
Military Academy shows that the institution is in a pros- 
perous condition, and is fulfilling the duties committed to 
it, in the education of the young men destined for the 
military service of the country. The suggestions made 
by the visiters for the improvement of this national school, : 
are the result of a careful examination, and, coming as 
they do from a body of able and impartial citizens, are 
entitled to much consideration. They appear to me just 
in themselves, and promising, in the event of their adop- 
tion, salutary consequences to the institution, : 

There is one subject which I feel particularly desirous 
of placing before you. The situation of teacher of draw. 
ing corresponds neither with the nature and importance 
of the duties required of that officer, nor with the profes- 
sional merit of the distinguished artist who has relinquish- 
ed the fair prospects held out to him in a foreign country 
to accept it. ‘The art itself is highly important to military 
men, and its acquisition is essential to a respectable 
standing at the academy. It is very desirable that the ine 
structer should unite in his person those high qualifica- 
tions, natural and acquired, which have in all ages been 
the lot of those who have attained eminence in the art, 
and which have placed it among those pursuits that are 
at once the cause and the effect of advanced improve- 
ment in society. 1 respectfully recommend that this offi-. 
cer be placed in the same situation as the professors at 
the academy, and I cannot but believe that such a meas- 
ure would not only be just in itself, but would be a prop- ` 
er tribute of respect to the liberal arts, and a proper no- 
tice of one whose professional talents and success have 
been honorable to his country. 

I have had the honor heretofore to submit to your con- 
sideration my views in relation to brevet commissions In 
the army, and I am induced, as an act of justice to those 
entitled to them, again to present the subject. ifno new 
legislation is contemplated, nor any action of the Senate, 
which shall change the principle or practice heretofore 
prevalent, no objections occur to me to delay, any longer, 
these promotions. The officers have earned them by 
length of service, agreeably to the established usage; 
and to make a discrimination without any previous dec- 
laration, sogs to exclude from this advantage those who 
are at this time entitled to it, does not seem called for by 
the exigency of any circumstance connected with this 
subject. And, in fact, there are no yery obvious reasons 
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“oecurring tome; why these professional honors, which, in 
common cases, make-no demand upon the Treasury, but 
serve to: foster those: professional feelings which give ele- 
vation to the military character, should not be granted, 
as-they have heretofore been. Under ordinary circum- 
atances they will produce no practical operation, either 
with relation to emolument or command. When they 
should do either, it would be precisely when their value 
would be enhanced by the very state of things producing 
_-this.change in their operation ; when the greater expe- 
‘fence of the brevet officer would entitle him to an en- 
larged command, and to a corresponding rank over those, 
whether in the regular army or the militia, whose qualifi- 
ea so far as these depend upon service, are less than 
his. 

The attention of the army has been frequently drawn 
to a project for the establishment of a fund for the sup- 
port of invalid officers, and of the widows and children 
of suchas may die in the service. The object is a com. 
mendable one, and, as the only aid expected of the Gov- 
erament is such legislative provision as may be necessary 
to give effect to the measure, in conformity with the 
general views of the officers of the army, it is certainly 
entitled to the favorable regard of the Government. A 
moderate and stated deduction from the pay of each offi- 
cer would create a fund which would afford essential 
relief to many who otherwise would be exposed to want 
and penury, and might soothe the declining years of 
meritorious officers who may have necessarily expended 
inthe maintenance of their families the whole allowance 
made to them. by law, and who, without such an arrange- 

“ment, would look forward with anxiety for the future. 
‘Whatever plan may be ultimately adopted, a legal organi- 
zation is essential to its operation and success. And as 
the funds will be provided by the officers themselves, and 
for their own advantage, the administration will no doubt 
be committed to them, to be exercised by such persons 
and in such manner as they may direct. The considera- 
tions connected with this measure are so obviously just, 
and in accordance with the dictates of prudence and hu- 
manity, that E trust they will be favorably considered. 
And Lalso feel it my duty to bring before you a kindred 
subject connected with the rank and file of the army, and 
having for its object a provision for the support of super- 
annuated soldiers. In our service, as at present organized, 
a soldier can only be retained as long as bis physical pow- 
ers are sufficient to enable him to perform the duties 
required of him. When his constitution fails, unless it is 
the. result ‘of disability incurred in the line of his duty,” 
he is discharged without any provision for his suppert, 
and, generally, from the habits of his life, without the dis- 
position/and: too. often the power to labor, and without 
the means of support. He is then thrown upon the char- 
ity of the community, after devoting the best of his life to 
the service of his country. 

This result may be easily obviated without expense to 
the Government, and an ample provision made for those 
discharged soldiers who are unable to procure the means 
of support. The principle which has been long and wisely 
applied to the navy may be safely applied to the army. 
An inconsiderable deduction from the pay of each soldier 
would go far towards the creat-on of a fusd for this par- 
pose; and if this deduction were to commence with those 
who might enlist after the passage of the law, there could 
be no objections on account of the previous engagements 
formed with the soldiers. And there are three auxiliary 
sources of revenue which may be applied towards the 
former object. ‘These are— 

Fines assessed by courts martial; 

The pay due to ‘soldiers who may die without leaving 
any heirs to claim it; 

A proportion of the post fund, which is principally de- 
rived from a tax upon sutlers, 

Vor X —B 


It is believed that the means which may be. realized 
agreeably to this suggestion would be found sufficient to 
provide for the maintenance of this class of persons, whose 
condition is now so hopeless, and so unsuited to the char- 
acter of the Government and the feelings of the commu- 
nity. 

The experience of every year adds to the conviction 
that the sooner the Indians remaining east of the Missis- 
sippi migrate to the region west of that river, the sooner 
will they be relieved from the embarrassments of their 
present position, and placed in a situation where they 
may physically and morally improve, and look forward to 
a prosperous and permanent destiny. All the reports 
which reach the Department upon this subject, concur in 
the representation tbat the emigrants already there are 
comfortable and contented; that the region assigned to 
them is fertile, salubrious, and as extensive as they and 
their descendants, for many generations, can require. 
They are making improvements and erecting dwellings, 
and are evidently laying the foundations of a social sys- 
tem which, itis tobe hoped, will afford them security 
and prosperity. As a striking proof of their improve- 
ment, and of the quantity of provisions raised among them, 
it may be stated that one of the contracts for furnishing 
provisions bas been taken by a Choctaw, who is said to 
have a supply of his own amply sufficient to enable him 
to meet his engagement. It is fortunate for the Indians 
themselves, and for the great cause of humanity, that the 
efforts of the Government to persuade them peaceably 
and voluntarily to remove, are every year crowned with 
more and more success. Since the last annual report 
from this Department, the conditional arrangement made 
by the Seminoles for their emigration has been rendered 
absolute by a personal inspection of the country proposed 
for their residence. ‘They have examined and are satis- 
fied with it; and if the treaty should be ratified by the 

| Senate, they will soon leave the Territory of Florida. An 
arrangement has also been made with the separate bands 
in that Territory by which they have agreed to emigrate; 
and thus provision has been made for the removal of the 
whole Indian population from Florida. 

‘The treaty with the Chickasaws bas terminated all dif- 
ficulties with that tribe. It is understood that the ex- 
ploring party provided for in that instrument are about to 
commence their journey with a view to select a residence 
west of the Mississippi. 1f they succeed, they will re- 
move within the period limited; if they do not, and choose 
to remain, they will become, with their own consent, citi- 
zens of Mississippi, and will occupy, as absolute owners, 
the several tracts of land assigned to them. 

The obligations assumed by the United States in the 
treaty with the Choctaws, for the removal of those In- 
dians, haye been fulfilled. From the reports which have 
been made to the Department, it appears that about fif- 
teen thousand individuals of this tribe have been removed. 
A party, estimated to contain from fifteen’ hundred to 
three thousand persons, have changed their usual place of 
residence in Alabama, and have declined accompanying 
other Indians in their emigration. It is believed that 
this party is composed principally of the worst portion of 
the tribe, and that they intend to hang upon the white set- 
tlements, in order to indulge the vicious habits they have 
acquired. As the Government has scrupulously fulfilled 
ils engagements with these people, which terminate with 
this year, and as every exertion has been made by the 
proper agents to induce them to remove, nothing remains 
but to leave them to the results of their own experience. 
It cannot be long before they will feel the necessity of 
rejoining the great body of the tribe. 

Satisfied as you have been, that the very existence of 
the Creeks in Alabama required their establishment in 
the country west of the Mississippi, where so many of 
their tribe already reside, you haye not hesitated to em- 
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brace. every opportunity which offered of accomplishing 
this object. Instructions haye been three times given to 
ascertain their views, and to endeavor to persuade them 

` to acquiesce injthis course. The two first attempts proved 
unsuccessful: the result of the lastis unknown. Inde- 
‘pendent of the general reasons: arising out of. our Indian 
relations, which operated to induce these efforts, the pe- 
culiar ‘state-of things among these Indians, and a strong 
desire to remove the difficulties connected with them, 
had much influence in directing the negotiations. 

The Sacs and Foxes have quietly removed to the re- 

“gion assigned to them, and the Winnebagoes have left 
the country upon Rock river, agreeably to the stipulations 
of the treaty with them, and retired across the Missis- 
sippi, to their lands north of the Ouisconsin. 

Treaties ‘have been formed with the Pottawatamies, 
Chippewas, and Ottawas, claiming the district on the 
west side of Lake Michigan, south of Green Bay, and 
north of Chicago, for its cession to the United States, and 
with the Pottawatamies of the peninsula of Michigan for 
the relinquishment of their reservation south of Grand 
river. 

With the exception, therefore, of the Miamies, in the 
State of Indiana, of a band of the Wyandots, at Upper 
Sandusky, in Ohio, and of scattered. portions of the Ot- 
tawas and Chippewas, in the peninsula of Michigan, north 
of Grand river, and of Saginaw bay, probably not exceed- 
ing, altogether, five thousand individuals, the whole coun- 
try north of the Ohio and east of the Mississippi, includ- 
ing the States of Obio, Indiana, and Mlinois, and the Ter- 
ritery of Michigan as far as the Fox and Ouisconsin rivers, 
has been cleared of the embarrassments of Indian relations; 
and the Indianst hemselves have cither already emigrated, 
or have stipulated to do so within limited periods, and 
upon such terms as will ensure them adequate subsis- 
tence and the means of establishing themselves comforta- 
bly in their new residence, unless, indeed, the aid and 
efforts of the Government. are rendered useless by their 
habitual indolence and improvidence. The Cherokees. 
occupying portions of land in Georgia, Alabama, North 
Carolina, and Tennessee, and probably not exceeding 
eleven thousand persons, are the only Indians south of the 
Ohio and east of the Mississippi, with whom an arrange- 
ment has nut been made, either for emigration or fora 
change of political relations. it isto be regretted that 
the same causes which have heretofore prevented an ad- 
justment of the difficulties of that tribe, and their removal 
west, yet continue to defeat the efforts of the Govern- 
tment, These causes are, no doubt, principally to be 
traced to the ascendency of particular individuals, and to 
their desire to retain political influence and power. Itis 
expected that about five hundred of these Indians will 
remove west this season, and the residue of the Chero- 
kees thenremaining east of the Mississippi will be, agree- 
ably to previous computations, about ten thousand. five 
hundred. 

The commissioners west of the Mississippi are engaged 
in the execution of the duties connected with our Indian 
relations in that quarter. They bave succeeded in ar- 
ranging, satisfactorily, the disputed question of bounda- 
ries between the Creeks and Cherokees, which has, for 
some time, occasioned much embarrassment. They have 
also formed treaties with the Creeks, the Cherokees, the 
Senecas, and Shawanese, the Quapaws, and the Seminoles, 
of Florida; by which all matters connected with these 
tribes have been satisfactorily adjusted. Their labors will 
be now directed to the other subjects indicated in their 
instructions, asd which are ‘important to a permanent at- 
rangement of the various questions arising out of the new 
state of things which will be created in that region. 
Among these, one of the most interesting is a practical 
plan for regulating the intercourse of the various tribes, 
indigenous and emigrant, with one another, and with the 


SS 
United States, and for the establishment of some general 


principles by which their own. internal government can 
be safely administered by themselves, and a general. su. 
perintending authority exercised by the United States, so 
far as. may be necessary to restrain - hostilities among: 
them and incursions into our borders. Until sucha sys 
tem is adopted, it is evident that the condition of these Ine 
dians cannat be secure, nor will the obligation imposed 
upon the Government be fulfilled. The task requires an ` 
intimate knowledge. of the local circumstances of the ` 
tribes of that region, and of the country they inhabit, and 
a practical acquaintance with Indian habits, feelings, and 
mode of life. Itrust the commissioners will be able to 
report a plan which will fulfil the expectation of those 
who have observed; with solicitude, the course of -this 
matter, and which will eventually secure the prosperity 
of the Indians. As it is probable, however, that this can- 
not be effected within the time limited for the duties of 
the commissioners, I would respectfully suggest the pro- 
priety of their term of service being prolonged until the 
close of the next year. 

There have been presented for allowance, under the 
pension act of June 7, 1832, thirty thousand six hundred 
claims. The whole of these have been examined, and 
either admitted, rejected, or returned to the parties for 
supplementary action. Twenty-three thousand four hun- 
dred and thirty-eight certificates have been issued, eleven 
hundred and eleyen claims have been rejected, three hun- 
dred returned cases are in the office, awaiting or under- 
going re-examination, thirteen hundred and fifty-one, which 
are incomplete in their proofs, are suspended till these are 
furnished, and four thousand four hundred and twenty- 
five are in the hands of the parties for additional evidence 
or authentication, or in transitw between them and the 
office. 

It is creditable to the industry and efficiency of the Pen. 
sion office that such a mass of business should have been 
performed within the period which has elapsed since the 
passage of the above law. 

l have the honor to be, 
Very respectfully, siz, 
Your obedient servant, 
LEWIS CASS. 


REPORT OF THE MAJOR GENERAL OF THE 
ARMY. 
Heap QUARTERS or THE ARMY, 


Washington, November 23, 1883. 


Sir: Since my last annual report on the state of the 
army, nothing meterial has cccurred in the movements of 
the troops worthy of particular notice. The discipline 
of the several corps continues to be maintained with reg- 
ularity, and there is every reason to belicye that they 
are in a condition for active service. 

The battalion of mounted rangers has been discharged, 
in conformity with your instructions, and the regiment of 
dragoons, authorized by the act of the 2d of March, 1833, 
in heu of that battalion, has been partially raised. Five 
companies of it are mounted, and have been ordered to 
Fort Gibson under Colonel Dodge, to be in readiness to 
accompany the commissioners in the ensuing season, en 
their contemplated visit to the Indian country. The re- 
maining five companies are being raised. ‘The dateness 
of the selections and appointments of the captatns and 
other officers, from the mounted rangers, has been the 
cause of the delay in filling the regiment: but there is 
every prospect that, before the end of the year, the regi- 
ment will be completed te its establishment. 

‘The results expected to be produced by the operation 
of the act of the 2d of March of the last session of Con- 
gress, ‘ffor the improvement of the condition of the non- 
commissioned officers and privates of the army, and for 
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the prevention of desertion,” so faras they can be ascer- 
tained, are decidedly favorable and satisfactory. The 
men who now offer to enlist, are found to be of a more 
respectable class, and the number of enlistments does not 
diminish. . In regard to desertions, there are strong indi- 
cations of the salutary operations of the law, as the 
average number of men who have deserted, for a given 
period since the passage of the bill is, by a comparison 
with the number of desertions for corresponding periods 
in the three years preceding, one-third less. A further 
proof of the beneficial influence of the law on the rank 
and file of the army is found in the fact that soldiers who 
have honorably completed their term of service, now 
more readily re-enlist, which is considered a decided 
advantage tothe public, both as it regards economy in 
the expenditure for the military service, and in reference 
to the efficiency of the army. 

In compliance with your instructions, 1 herewith fur- 
nish the following statements and returns : 

Ist. A statement showing the organization of the army, 
marked A. 

2). A return of the actual state of the army, marked B. 

3d. A return exhibiting the strength of the Eastern 
Department designating the posts and garrisons, mark- 
ed C. 

4th, A return exhibiting the strength of the Western 
Department, designating the posts and garrisons, mark- 
ed D. 

Sth. A statement showing the number of recruits 
enlisted in the army from the Ist of January to the 50th 
< of September, 1833, marked E. 

6th. An estimate of the funds required for the recruit- 

ing setvice for the year 1834, marked F, 
7th. An estimate of the contingent expenses of the 
_. head-quarters of the army, including those of the office 
vo ofthe Adjutant General, for the year 1834, marked G. 

; I have the honor to be, sir, your most obedient servant, 
"ALI EXANDER MACOMB, 
Major Generul commanding the Army. 
Honorable Lewis Cass, 
Secretary of War. 


REPORT OF THE QUARTERMASTER GENERAL, 
QUARTERMASTER GENERAL’S OFFICE, 
T¥ashinglon City, November 27, 1833. 

Sın: In obedience to your order, I have the honor to 
report the operations of this department for the first, 
second, and third quarters of the present year; in addi- 
tion to. which T include that portion of 1832 not embraced 
in my last annual report, 

The balance remaining to be accounted for 
by the several officers of the department, 
at the date of that report, amounted to - 

‘To which is to be added: 

1, Remittances, viz. 

In the fourth at of last 


$87,230 14 


year, - - $218,652 45 
In the first “quarter” of the 

present year, - - 193,049 86 
In the ‘second quarter of the 

present year, . - $04,124 99 
In the third quarter of the 

present year, - - $83,232 10 


In small sums during the year 
from other departments— 
not on requisitions from 
this office, but accounted 


for through it - - 87,894 31 
Total amount of remittances, - $1, 141,953 


2. Proceeds of the sales of public property, 
either unfit for service, or no longer re- 
quired far public use, and rents received 
for public lands and buildings not requir- 
ed for military purposes, - 

3. Errors, overcharges, and disallowances 
credited by officers in their accounts with 
the department, from the second quar- 
ter of 1829 to the second quarter of 1832, 
as ascertained by an examination of the 
several accounts, - . - 


Making the total to be accounted for, $1,260,911 27 
Of which, there bas been accounted for: 
1. By disbursements, viz. 
In the second and third quarters of 1832, 
not included in the last report, the ac- 
counts not having been received at its 
date, including an error in that report of 


26,221 15 


5,506 27 


$480 44, - $12,268 74 
In the fourth quarter of 1832, 294,601 11 
In the first quarter of 1833, 169,178 06 


In the second quarter of 1833, 241,100 03 
In the third quarter of 1833, 450,641 20 
$1,167,789 65 

2. By deposites to the credit 
of the Treasurer of the 
United States, - - 
3. By amount turned over to 
the Ordnance department 
by the asaistant quarter- 
master at Detroit, being 
part of the proceeds of 
public property sold at 
that place, - 

Total accounted fot, 


1,835 14 


7,000 00 
—— m 1,176,624 79 


mi enemy 


Leaving a balance to be accounted for of $84,286 48 


The accounts of six officers remain to be received, 
which will reduce this balance $10,629. The remainder 
is distributed among more than fifty officers at the various 
posts in the Union, and is applicable to the service of the 
present quarter, and it is confidently believed that the 
whole of it will be applied to the proper objects, and ac- 
counted for at the close of the quarter. 

The large amount of public property under the admin- 
istration ot the department is promptly accounted for by 
the officers who receive it, as well of the department as 
of the several corps of the army. 

The balance remaining in the Treasury of the appro- 
priation for the Quartermaster’s department proper, with 
the sums due to it for expenditures on account of other 
branches of service, will be fully sufficient for all demands 
against it for the remainder of the year; but itis appre- 
hended there will be an arrearage on account of the ap- 
propriation for the transportation of the army, and also on 
account of that for the travelling allowance of officers. 

Of the public works under the direction of the depart- 
ment, the military road in the State of Maine, which has 
been in a course of construction for several years, is now 
completed, and is represented by the officer charged with 
its superintendence, to be of a superior character. Con- 
necting as it does the sources of the Atlantic with an in- 
terior post on a distant frontier, it may be justly consider- 
ed a work of importance, at least in its military relations. 

The road from Fort Howard, Green Bay, to Fort Craw- 
ford, on the Mississippi river, has been surveyed and 
located during the present season. This is an important 
military communication, intended to connect three of the 

exterior posts on the Northwestern frontier. To come 


71 | plete the work, a further appropriation will be necessary. 
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‘The Washington and Jackson road, in the Territory of 
Arkansas, has been extended as far as the limited appro- 
priation made at the last session of Congress for the pur- 
pose would warrant; but the road being a highly import- 
ant communication, connecting the centre of the Terri- 
“tory with its frontier on the Red river, it should be put 
ma state to be used at all seasons of the year, for which 
purpose a further appropriation is required. 

The road from Pensacola to Tallahassee, and thence to 
St. Augustine, in Florida, bas been partially repaired; but 
the appropriations have been found altogether insuffi- 
cient. Uniting as it does the posts on an important fron- 
‘ter, it should be kept at all times in good repair. I con- 
sider the small sums which have been appropriated for 
some years past, from their inadequacy, as money wasted, 
To put the road in good repair, a liberal appropriation 
is required. 

That portion of the road from Memphis, Tennessee, to 
Little Rock, Arkansas, lying between the latter place and 
Saint Francis river, bas been in a course of repair in pur- 
suance of the appropriation mace for that object. 

Measures were taken early in the year to procure a 
suitable site for the barracks authorized in the vicinity of 
New Orleans, but the malignant diseases which have pre- 
vailed there throughout the season have occasioned much 
delay, and prevented any conclusive arrangement being 


ever, been instructed to close with one of the several 
propositions made; and an experienced officer is on his 
way to New Orleans, with instructions to adopt immedi- 
ate and energetic measures to accomplish the work; and 
unless the diseases which have proved so destructive 
should continue through the winter, it is believed that 
accommodations for two companies, at least, may be 
ready by the first of June. 

Arrangements have been made for repairing the bar- 
racks and building a hospital at Baton Rouge, but a fur- 

„ther appropriation will be necessary to accomplish the 
work in a suitable manner. 

A site has been obtained for the barracks authorized to 
be erected in the city of Savannab, and the officer charg- 
ed with the superintendence bas obtained a part of the 
materials, and has commenced the work. To complete 
it properly, a further appropriation is required. 

The barracks at Fort Crawford, owing to the interrup- 
tion of operations by the presence of the cholera, and 
causes connected with our Indian relations in that vicin- 
ity, have not yet been completed. They are, however, 
in progress, and the work will be prosecuted as steadily 
as circumstances will permit, 

Nor has it been practicable to complete the barracks at 
Fort Howard, Grecn Bay. They are also in progress, but 
another season and an additional appropriation will be re- 
quired to complete them. 

The storehouse authorized to be erected in Pittsburg, 
Pennsylvania, bas been completed in accordance with the 
appropriation for that object, and the necessary repairs 
have been bestowed on the wharf at Fort Washington, 
Maryland. 

In regard to the Delaware breakwater, the experiment 
has now been fairly made. That work already affords a 
good harbor for the vessels engaged in transporting the 
materials used in its construction, as well as for such ves- 
sels engaged in commerce as take shelter under it in time 
of storm. 

General Bernard’s estimate to complete the 


work was - - . - $2,216,950 
The several appropriations up to this date 

amount altogether to - = = 1,160,000 
Leaving, of the estimate not yet appropri- 
ated, a balance of - - + $1,056,930 
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made. The officer charged with the negotiation has, 


The whole length of the breakwater, ac- 
cording to the plan, is 
The deposite of stone already extends 
Of which there are elevated five feet 
above the plane of high water 1,007 feet. 


3,600 feet, 
2,700 feet, 


Nearly level with high water 950 feet. 
Averaging fifteen feet above the 
sea bottom - ~ 743 feet. 


The whole length of the ice breaker, ac- 

cording to the plan, is - 
Tbe deposite of stone extends already 
Of which there are elevated aboye 


1,500 feet. 
1,400 feet, 


ey ai 


the level of high water - 978 feet. 
Level with bigh water - $00 feet. 
Averaging fourteen feet above 

the sea bottom - - 122 feet. 


One hundred and fifty-four thousand four hundred and 
fifty-nine tons of stone were deposited during the past 
season, and if we bad had money to pay for it, one buns 
dred and fifty thousand tons more might readily have been 
deposited, with but little increase of the contingent ex- - 
penses of the work. 

I have increased the estimate for the ensuing year 
eighty thousand dollars, because there is no longer any 
doubt of the great advantage of the work to the com- 
merce of the country. Twenty thousand dollars of that’: 
sum is for a permanent light-house, to be placed on the 
western extremity of the breakwater. It isrequired even 
now to point out the entrance into the harbor during the © 
night, and it can be constructed at less expense while: 
the operations upon the breakwater are in progress, than 
after they shall have terminated. If adequate appropri- 
ations be made, the work may be entirely finished in the 
year 1835. . 

The claim for furniture for their quarters has been 
preferred from time to time by a portion of the officers» 
of the army; but as such an allowance bas never been au- 
thorized in the land service, either by law or regulation, 
I have not considered it proper to present an estimate 
for the funds required to provide it, but I consider it to 
be my duty to submit the subject for your consideration; 
and I respectfully recommend, should you approve of the 
measure, that the attention of Congress be invited to it, 
and that an appropriation be asked for, at least sufficient 
to furnish the quarters of officers below the rank of 
brigadier general, stationed at permanent posts. Furni- 
ture is furmshed for naval officers when serving at sea, 
and at the naval stations on shore. The officers of the 
army think they have an equal claim to it, fur they can- 
not perceive that that which is right in relation to one 
service, can be wrong in relation to the other, 

I have the honor to be, sir, your obedient servant, 
TH. S. JESUP, 
Quartermaster General. 


the honorable Lewrs Cass, 
Secretary of War. 


REPORT FROM THE ENGINEER DEPARTMENT.: 


ENGINEER DEPARTMENT, 
Wushington, November 23, 1833. 

Sin: In accordance with your instructions, I have the 
honor to submit the following report of the operations of 
this department during the year ending the 30th Septem- 
ber last. It presents a general view of the state of the 
works under the direction of the department at that date, 
and is accompanied by statements marked A, B, and C: 
| the two first relate to its fiscal concerns, and the last 
exhibits the works projected by the Board of Enginzers, 


which have not been commenced, and an estimate of 
their cost. 
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FORTIFICATIONS. 

Fort Independence, Boston. harbor.—In making the 
necessary preparations for commencing the repairs of this 
work, it. was soon perceived that the amount of funds 
appropriated. for ibat. object would not be sufficient to 
effect it. The estimates were predicated upon the prices 
of materials and labor as they existed in 1831, since which 
they have risen about 25 per cent., judging by the best 
data that could be procured. Under these circumstances, 
itwas deemed proper to limit the operations, for the 
present, on Castle island, to the building of the sea-wall, 
for its preservation, and the repairing of the southwest 
wharf. ‘The former has been put under contract, and 
measures were taken for the early completion of the 
letter. An additional estimate for this fort will according- 
ly be submitted, 

Fort. Warren,. George’s island, Boston ‘harbor —The 
calls upon the department, during the last season, have 
been so numerous, and of a nature so pressing, as to ren- 
der it impossible, with its limited means, to mature the 
plans for this work. Every effort in the way of prepara- 
tion will, however, be made this fall and winter for the 
eflicient prosecution of the preliminary works early next 
spring. 

Pori Adams, Newport harbor, Rhode Island.—Great 
progress has been made in this work since my last report. 
The operations on it have been conducted ina manner 
altogether satisfactory; it is in a good state, and exhibits 
some of the finest specimens of workmanship to be met 
with in our public works. 

Fort Hamilton, Narrvws, New YVork.—There is a small 
amount of the last appropriation for this work, yet unex- 
pended, in the hands of the agent. It will be applied in 
> the course of the coming year, to give the work that 

degree of finish which can only be attained after the lapse 
of sufficient time to allow the defects in construction, that 
cannot be foreseen, to develop themselves. 

Fort Columbus and Castle Williams, Governors island, 
New York.—Satisfactory progress has been made in the 
repairs of Fort Columbus, which will be completed, it is 
believed, this fall, or early next spring. The operations 
for the repair of Castle Williams have been confined to 

the building of a wharf and the collection of materials ; as 
it was deemed advisable to direct as much of the available 
means as might be found consistent with a due regard to 
economy, to the attainment of one object at a time. 

Fort Schuyler, Throw’s neck, East river, New York.— 
The attention of the officer charged with the construction 
of this fort, has been directed principally to the accom- 
plishment of such preparatory measures as shall enable 
him to commence and prosecute his operations with ad- 
vantage, as soon as the plans shall be matured and adop- 
ted. These are not yet in readiness, in consequence of 
incessant engagements of the officers of the department. 

fort Delaware, Delaware river.—The latter end of 

April a commencement was made on the Pea Patch 
island, to construct the temporary quarters and work- 
shops, preparatory to a demolition of the walls of the old 
fort. This object has been effected, and extended to 
provide for the accommodation of nearly all the laborers, 
mechanics, and others, whose time “and services will be 
required in the construction of the work for the defence 
of this position. 

Twenty-two thousand yards of the masonry of the old 
fort bave been demolished by mining; 10,000 yards of 
the same bave been removed, and transported to the ex. 
terior of the dyke surrounding the island, for its preserya- 
tion; of which 300 running yards have been thus secured, 
and 400,000 bricks of the old work cleaned, prepar- 
atory to their being used in the construction of the new 
work. 

To accomplish the removal of the material of the old 
fort, the most economical plan was to excavate the drain- 


ing-ditches of the island to such a size as would suit them 
for navigation with lighters, The extent of this excaya- 
tion is 6,700 cubic yards. : 

Fort Monroe, Hampton roads, Virginia. A part of the 
funds placed at the disposal of the department, for this 
work. has been applied during the year to the objects 
specified in my last report. Although much has been 
done towards its completion, yet, owing to the great 
demand for labor, and the consequent difficulty in com. 
manding it at Fort Monroe, though an advance of fifteen 
per cent. was offered, the outwork on the front of attack 
is not ina state as far advanced as it was hoped it would be. 

Fort Calhoun, Hampton roads, Virginia.—By a ref- 
erence to my last annual report, it will be perceived that 
it has for some time been a leading object at this work to 
compress the substratum, by the accumulation of mates 
rials upon it, to a state which will produce an equilibrium 
when it shall be required to sustain the weight of the 
walls, and the armament of the fort, Twelve thousand 
five hundred tons of stone have been added to the mole, 
and eleven thousand eight hundred tons of building stone 
deposited on and near the walls during the year. 

Fori Macon, Beaufort, North Carelina.—This work will 
be completed and ready for inspection by the middle of 
the present month. The works for the preservation of 
its site have been prosecuted with considerable advan- 
tage, and give promise that they will accomplish the 
desirable object for which they were begun. 

Fort Caswell, Oak island, North Carolina.—As was 
anicipated in my last report, this fort will be completed 
and may be garrisoned before the end of this year. 

Fortifications in Charleston harbor, South Carolina — 
Castle Pinckney and Fort Moultrie have been much im- 
proved as regards their ability for defence, and the latter 
thoroughly repaired. Works to arrest the encroachments 
of the water, on the site of Fort Moultrie, have been com- 
menced ; but sufficient time has not yet elapsed to justify 
the expression of any opinion as to their altimate effect. 
About 16,500 tons of stone have been added to the mole 
to be occupied as a foundation to Fort Sumter, and the 
necessary preparation made to commence the construc- 
tion of this work as soon as the mole shall be finished. 

Fort Pulaski, Cockspur isiand, Georgia.—About two 
months at the commencement of the last working sea- 
son, at this work, were lost in consequence of the ab- 
sence of the superintending engineer, who was with- 
drawn from his command to meet a pressing demand 
elsewhere. The work was prosecuted, however, with 
giest efliciency during the remainder of the season, and 
the progress has been such as to give satisfaction. The 
means have been applied principally to meet the difficul- 
ties encountered in the foundations. aes 

fort Marion, St, Augustine, Florida.—The funds ap- 
propriated at the last session of Congress for this fort have | 
been applied, so far us it was deemed necessary for such 
a work, and operations have, for some time, been di- 
rected to the repairing of the sea-wall connected with it, 
with a hope of accomplishing the object of the law on 
the subject, by the middle of January or February. 

Fort Pickens, Pensacola harbor, Florida.—The. condi- 
tion of this work is ina high degree satisfactory. The 
masonry, with the exception of a very small portion, is 
completed, and the entire work will, in probability, be 
finished by the end of March next. 

Fort at Fosters bank, Pensacola harbor, Florida.—-1t 
was hoped, in the early part of the year, that the nature 
of the service would be such as to permit a convention of 
the board of engineers to revise, among others, the pro- 
ject for this work, and to fix its precise locality. This 
hope was, however, disappointed, and the funds have in 
part been, and the balance will be, applied to the collec- 
tion of materials, and to making such preparations as 
will enable the constructing engineer to commence the 
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work under the next appropriation to advantage, as soon 
as the plans shall be matured. : 

Fort Morgan, Mobile point, Mlabama.—This work will 
be'completed and ready for inspection by the end of De- 
cëmber next. i 

Fort Livingston, Grande Terre, Louisiana.—At the 

time of making the appropriation for this work, the land 
‘ow which it was to be located was private property. 
Much time has, unavoidably, been consumed in effecting 
a purchase. The department has heen assured, however, 
thatthe protracted negotiation with the owner would 
sóon be brought to a satisfactory termination, when the 
purchase and collection of materials will be made prepar- 
tory tocommencing the work with the next appropriation. 

Contingencies of fortifications. —A consicerable portion 
of the appropriation under this head has been applied, 
during the year, to the repairs of Fort Jackson, Batlery 
Bienvenu, Tower Dupre, and Fort Wood, Louisiana, and 
Fort Washington, Maryland. 


INTERNAL IMPROVEMENTS. 


Chicago harbor, Illinois —It being impossible to com- 
mand the services of an engineer officer at this place, 
the works were given in charge to the commanding 
officer at Fort Dearborn. Owing to the position of 
Chicago, considerable difficulty was experienced in the 
early part of the season in procuring suitable mate- 
rials and. workmen (o commence, as almost every thing, 
except timber and stone, bad to be drawn from Buffalo. 
The first proposals received on the invitation of the com- 
manding officer through the public prints were rejected 
because of their exorbitant character. Proposals were 
again invited, and finally contracts made for the supply of 

-a small quantity of stone and timber, more with the view 
to ascertain the resources of the country, where every 
thing is new, and to create a compctition, than with a 
bope of doing much in the way of construction during 
the past season. But little has been done therefore, fur- 
ther than to collect some materials and wo:kimen, and to 
construct a small portion of one of the piers. A com- 
mencement in a position like this is, however, of great 
value, and hopes are entertained of being able to prose- 
cite operations with advantage during the next w orking 
season. 

La Plaiscince bux Michigan.—Fight bundred and forty 
feet of new pier work were sunk at this place within the 
year; piles were driven nearly the whole length of the 
pier, and willall be driven and secured by caps this fall. 

‘onsiderable stone has been deposited in the pier, and, 
as far as the appropriation extended, the work has been 
prosecuted satisfactorily. 

Oswego harbor, Sodus bay, Genesee river, Black Rock 
harbor, Buffalo harbor, and Dunkirk harbor, State of New 
York; Presqu’ Isle harbor, State of Pennsylvania; Con- 
neaut creek, Ashtabula creek, Cunningham creck, Grand 
river, Cleavelund harbor, Black river, and Huron river, 
Slate of Ohio.—For the condition and progress made on 
these works up to the 30th September last, I beg leave 
torefer you to the annexed report of their general su- 
perintendents, marked D. From these it will be per- 
ceived that although the operations at them continue to 
be attended with success, still much remains to be done 
before they can be completed in a solid and permanent 
manner; and as the expenditures on each already exceed 
the original estimated cost, and the amount required to 

lace them in that condition is very great, it was thought 
advisable by the department that the subject should be 
brought fally to the consideration of Congress. With 
this view, a thorough inspection, to be made by a skilful 
and experienced engineer, was ordered during the last 
summer. Hisreport on the subject, marked E, hereto 
annexed; is accordingly respectfully submitted. The 
estimates presented for these works are predicated on the 


‘recommendation of that officer, and that of the local 
agents. ` 

Kennebunk river, Maine.—The means provided for the 
works at the mouth of this river have been faithfully ap- 
plied ; the Hardin pier, so called, having been thorough. 
ly repaired, with the exception, perbaps, of a small quane 
tity of stone that may yet be required for the greater 
security of the work, which has been considerably ex- 
tended, and which is much exposed to ice and drift 
wood. 

Some additional work will be required to complete the 
improvement on the east side of the channel. It is deer- 
ed necessary to construct a pier of considerable length, 
extending from what is calied the outer pier to the bar. 
The piers heretofore erected at this place are of wooden 
crib work, filled in with stone; and it has been observed 
that those which are up the river some distance are in a 
good state of preservation, while those lower down have 
been much injured by worms: some, indeed, have been 
completely destroyed in the course of eight or ten years 
after their construction. For this reason the estimate for 
the additional pier alluded to contemplates the use of 
stone entirely. 

Berwick branch of the Piscataqua.—The improvement 
in this river at Quamplegan rapids has been completed. 
There is now an unobstructed passage over the rapids, of 
nearly six feet at mean bigh water. 

Merrimack river, Massuchusetis.—Some additions have 
been made within the year to the breakwater in course 
of construction, to improve the navigation of the river at 
Newburyport. The work is represented as being in good 
condition. 


It is thought that the erection of a pier, to extend from 


Badger’s rocks to Salisbury head, would greatly improve 
the navigation of the river; an estimate for which is ace 
cordingly submitted, and recommended for favorable 
considerstion. 

Deer island, Boston harbor.—The works for the pres- 
ervation of this island have been prosecuted with mach 
success, and it is expected that the whole of the masonry 
will be completed by the middle of this month. Four 
thousand tons of rough stone Lave been placed in the 
breakwater in front of the sea-wall during the year: 
two thosand tons more will be added during the present 
season, leaving only four thousand tons to complete that 


work and the connecting breakwater between the prin- 


cipal walls. 
Plymouth beach, Massachusetts. —The operations at this 


place have been of the same character as those of the: 


previous year. They have been directed to the extens 
sion (about 510 feet) of the stone wall to the west of the 
breakwater, and to repairing the breach by planting 
grass. ‘Phe grass is represented as doing well, and the 
condition of the beach, generally, as being good, 

Provincetown, Massachusetts.—-About 220 acres of 
ground were planted with beach grass during the last 
spring, besides repairing many places previously planted, 
but which had been injured by the encroachments of the 
sand. 

Hyannis harbor, Massachusetls.—The breakwater at 
this place has been much improved and considerably in- 
creased since my last report. The additional length 
constructed within the year is about 230 feet, giving a 
length of 820 feet completed. I's entire length, when 
finished, will be 1,320 feet, leaving, therefore, 500 feet 
yet to be constructed. 

Mill river, Connecticut.—The additions to thig work 
have been completed, and are represented as having ac- 
complished the objects for which they were made. 

Harbors of New Castle, Marcus Hook, Chester, and Port 
Penn, Delaware river.--Vhe operations at the harbors:on 
the Delaware river have been. confined to the harbor of 
Marcus Hook, from which, by means of a steam dredg- 
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ing machine, 15,369 cubic yards of earth have been ex- 
cavaled and removed, forming a safe and secure retreat 
for.about twenty sail of vessels. Some progress has been 
made in repairing one of the piers forming this harbor, 
using stone for all that part above the low-water mark. 

‘Vo persevere upon tae plan. heretofore pursued is not 
deemed advantageous towards effecting the desired ob- 
ject; any results accomplished by it would not, it is be- 
lieved, be attended by a permanent good. The estimate 
presented for the service of the year is however to con- 
tinue the operations upon the present plan. 

Ocracock inlet, Worth Carolina.—Though much retard- 
ed.on account of tempestuous weather and the breaking 
of machinery, the operations at this place have been at- 
tended with considerable success, and with the most Aat- 
tering effects upon the navigation through the inlet. A 
dredging machine has been kept at work when the wea- 
ther would’ permit in Wallace’s channel, from which 


about 34,000 cubic yards of earth have been removed | 


within the year, A navigation of eight feet has been ob- 
tained through this channel. 

Cape Fear river.—The jettee near Barnhard’s creek, 
on the eastern side of the river, and the one near Old 
Town, on the western side, have been completed: that 
near Barnhard’s creek continued to wash up during the 
last winter; and nearly the whole of the labor applied this 
year has been for the purpose of keeping these two jet- 
tees in repair. Notwithstanding the difficulties that have 
heretofore attended the construction of jettees, it is con- 
fidently anticipated that a navigation of fourteen feet 
weter will be obtained when they are permanently se- 
cured. 

Savannah river, Georgia.— An officer has been engaged 
during the year in making an examination of this river 
between its mouth and Savannah, with a view to obtain 
the data necessary to enable the superintending: engineer 
to apply the funds appropriated therefor to the best ad- 
vantage. This examination is nearly brought to a close, 
when active operations will be commenced for the re- 
moval of obstructions, suitable preparations in the way 
of boats and machinery being in the course of prepara. 
tion for the purpose. 

Inland navigation between the St. John’s and St. Marys, 
~The improvement contemplated bere requires the 
agency of a steam dredging machine. To have purchased 
one from the small appropriation placed at the disposal 
of the department, would have so far exhausted it as to 
have left little or nothing for the prosecution of the work. 
Under these circumstances, it was thought advisable to 
do nothing till the improvement of the Savannah river, 
and that at the St. Mark’s or Appalachicola, would admit 
of the boats-employed at these places being transferred 
to the St. John’s and St. Mary’s. Nothing, therefore, 
has yet been done. i 

St. Mark’s harbor and river, Florida.—A canal has been 
opened through the natural bridge on the St. Mark’s. 
Owing, however, to the unexpected appearauce of rock 
atthis place, much of the money which it was hoped 
might be applied to the improvement of the river above, 
has been expended on it, and will render an additional 
appropriation necessary. The object of this appropria- 
tion will be to open the river to the only convenient place 
of landing for the upper country, and to deepen the 
channel already made, and that over the outer bar, at the 
entrance into the river, for the admission of large vessels 
drawing fifteen feet. 

Ochlochney river, Florida.—The appropriation for the 
improvement of this river bas been applied to the re- 
moval of the logs and trecs which obstruct its navigation 
from its channel. The whole will be expended by the 
middie of the present month. 

Appalachieola river and harbor.—Al\tbough the improve- 


under many disadvantages, owing to the-difficalty of pro- 
curing laborers during the past season, yet, what has: been 
done is of a character altogether satisfactory, and seems 
to promise a success beyond the most favorable expecta. 
tions. The part of the channel that was deepened to 
ten feet has been increased by the action of the current 
to from twelve to fourteen. . 

Escambia river, Florida.—This. river was surveyed in 
July last, to ascertain the nature of the required improve» 
ment, and to obtain an estimate of its probable cost. In 
the following month the work was let out on contract, 
and will be completed this fall, leaving a portion of the 
funds unexpended. 

Harbor of Mobile, Alubama.—The progress here bas 
been satisfactory, The breadth of the bar at Choctaw 
pass, or length of channel to be cut through it, is 620 
yards; 580 were executed with a width of 100 feet, on 
the 30:h September; and the remaining 90 yards are, no 
doubt, finished ere this. Operations will be continued 
ull the means are exhausted in increasing the width of 
tie channel. 
| Pascagoula river, Mississippi. Owing to a difficulty 
with the contractor, the operations at this place have not 
been of a satisfactory character. The work was not re- 
sumed till the 17th June last, since which time nothing 
has been done further than to make some repairs of boats, 
machinery, &c. It was expected that the dredging ma- 
chine would be in operation by the Ist instant. 

Red river, Louisiana, —The removal of the great. raft 
from the bed of this river has been shown, by the cpera+ 
tions of Captain H. M. Shreve, during the Jast summer, 
to be perfectly practicable. Le was at work at it till the 
means at the disposal of the department were exhausted; 
and his success leaves the most ample testimony of his 
great zeal and ability, Cuptain Shreve'’s report on this 
subject is so interesting that I deem it proper to lay it be» 
fore yon entire. It is herewith appended, marked F; 
and I would earnestly recommend for favorable considers 
ation the estimate submitted with it, for the prosecution, 
| to completion, of this great work, 

Arkansas river, Arkansas I erritory.—The examination 
of this river was made by an officer of the engineers 
carly in the spring, and the boats, machinery, &c. under 
the personal direction of Captain Shreve, commenced 
the removal of obstructions to its navigation in the early 
part of August last. At the latest advices, not much had 
been done, however, owing to the unfavorable state of 
the water; but this winter, while operations will be sus- 


persed on the Obio by reason of the ice, it is intended 
to concentrate a force on the Arkansas, and to prosecute 
the work to the extent of the available means. 

‘Fhe report of the officer who made the exarnination of 
this river above alluded to, being of an interesting char- 
xeter, is hereunto annexed, marked J, 

Mississippi and Ohio rivers. —For the progress made in 
the improvement of these rivers, l beg leave to refer you 
to the accompanying report from the superintendent, H. 
M. Shreve, marked G. 

Cumbertand river, Tennessce.— Operations were com- 
menced on this river 16th October, and continued till the 
7th December, 1833. Owing to the unusual high state 
of the water little was done towards the improvement of 
its navigation, other than the cutting away of the timber 
overhanging its banks in the island chutes and deep 
bends between Nashville and Harpeth island, and ma- 
king the necessary preparations for prosecuting the work 


as soon as the water and season would permit. The work 
| p 


was resumed on the Ist of January last, since which time 
the operations have been directed with much success to 
improving the river at Harpeth shoals and their vicinity, 
to the cutting away of the hanging timber from the banks, 
and to the removal of logs, &c. from the sand bers. 


ments contemplated at this place have been presveuted| Road from Memphis, on the Mississinpi, to William 
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Strong’s house, on the St. Francis.—An examination and 


survey have been made of the country between the two. 


points above named, with the view to the location of this 
road; but the reports and drawing thereon not having 
been. received, nothing has been done by this depart- 
ment.. As soon as the reports shall be received, the lo- 
cation and construction of the road will be commenced 
Without loss of time. 

Cumberland road in Ohio.—The affairs of this part of 
the national road have been manged in a manner highly 
satisfactory. The operations on it, though much influ- 
enced by the prevalence of the cholera in the section of 
the country. through which it pesses, have been prose- 
cuted with a zeal and ability b ghly creditable to the of- 
ficer charged with their direction. The bridges between 
Zanesville and the 21st mile west from thence, inclusive, 
have been repointed and put in complete order; the cul- 
verts which had given way in corisequence of bad mate- 
rials.and workmanship, have been taken down and re- 
built; the masonry between Hebron and Columbus, a 
distance of 27 miles, has been completed, with the ex- 
ception of two small bridges, one on the Sist and the 
other on the 53d mile, declared defective in workman- 
ship, and not accepted from the contractors. The ma- 
sonry west of Columbus remains nearly in the state de- 
scribed in my last annual report, the existence of the 
cholera having prevented any improvement in it. Prep- 
arations have been made to construct the abutments for 
the bridges over the canal at Hebron, and the Scioto at 
Columbus; those for the former bridge will most likely 
be completed this fall. The wooden superstructure over 
the canal feeder on the 32d mile, Blacklick creek on the 
43d, Big walnut on the 46th, and Alum creek on the 
50th mile west of Zanesville, have all been finished. The 
superstructure over the canal at Hebron will probably be 
completed this year, and the timber for that over the 
Scioto will be got out this winter. The superstructure 
over Little Darby, which was damaged in April last by 
a tornado, has been repaired and strengthened by addi- 
tional bracing, The first stratum of metal is in course of 
preparation to cover the road between the 22d and 32d 
miles, inclusive, west of Zanesville. Measures were taken 
to have this metal prepared and put upon the road by the 
Ast of August lust, but the efforts of the contractors were 
defeated by the prevalence of disease, and the increased 
demand for labor. The second stratum of metal was to 
have been put on by the Ist of last month, but the distance 
of the stone to constitute this layer, added to the causes 
already adverted to, rendered this impossible. The third 
and last stratum of metal is undergoing preparation to be 
placed upon the road as soon as broken, between Zanes- 
ville and the 21st mile west from thence, inclusive. The 
dime limited by the contracts for completing this part of 
the road was the Ist of August last, but some of the 
causes which operated against the advancement of the 
road in the neighborhood of Hebron, have operated to its 
prejudice in this. It is confidently anticipated, however, 
that these twenty-one miles will be finished within the 
present year, when they will be turnéd over to the State. 
The grade has been completed by tbis time as far as Co- 
lumbus, by which there isa saving of five hours in the 
passage of the mail between Zanesville and Colum- 
bus, which commenced running on this road in July last. 
The clearing and grubbing will most likely be comple- 
ted as far as Springfield, 43 miles west of Columbus, by 
the end of the present month. 

Cumberland road in Indiana. —An officer of engineers 
isat present engaged in making an inspection of the road 
through this State, and his report will be laid before you 
as soon as received, the report of the superintendent of 
thé eastern division being of a character so general as to 
render it impossible to get at the exact condition of the 
road. The western division, beginning at Indianapolis, 


will soon be in a travelling condition for a distance of 
thirty-three miles west. The grading, bridging, and cul- 
verts being finished by this time, excepting the bridges 
at White river on the first and Mill creek on the twenty. 
seventh mile, both of which will, most likely, be finished 
by the end of the year. The contracts for the present 
year on the western division are for such work as was 
deemed necessary to bring the road into immediate use ag 
far as the western boundary of the State. These con- 
tracts, therefore, embrace the entire distance from the 
thirty-fourth to the  seventy-first mile, inclusive; and 
the works provided for by them have progressed in 
a manner altogether satisfactory to the superintendent, 
When these contracts shall be completed, carriages will 
be able to travel, with but trifling interruption, from Ins 
dianapolis to the eastern boundary of Minois. 

Cumberland road in Illinvis,—-A belief was induced in 
the early part of the year that the affairs of this part of 
the road were conducted in a manner not likely to be 
productive of results desired by the Government; and, 
therefore, an officer of engineers was instructed to make 
an inspection of the road and its concerns, and to report 
the result for subsequent action. Before the inspection 
wag made, however, a direct charge was preferred, from 
a source that seemed to require consideration, impeach- 
ing the moral character of the superintendent in a par- 
ticular that could not well be true without being accom- 
panied by dereliction of official duty, ft was, therefore, 
deemed necessary to suspend the superintendent till the 
facts in the case could be ascertained. An investigation 
was had of the affairs of this road, and it is shown that a 
state of things existed which rendered any progress in” 
the way of extension, during the present year, totally ins“ 
consistent witha proper regard for the public interest; 
and it is not perceived how any thing further can be done 
till the blunders (but tov palpable on almost every part 
of the road) sball have been repaired, and a system es- 
tablished which will prevent their recurrence, and restore 
a wholesomestate of things onthis important national work, 

Cumberland road east of the Ohio.—The repairs of this 
part of the national avenue have progressed well. Jn 
Muryland, three thousand two hundred and thirty seven 
rods have received the entire covering of stone, and are 
completed; two thousand eight hundred and thirty-four 
rods have received a covering of nine, sixteen hundred 
and ninety-seven of six, and twenty-seven of three inches 
of metal. Three thousand nine huadred and eleven rods 
have been graded and are ready to receive the covering, 
and for which there are, on the line of the road, six thou- 
sand one hundred and thirty-eight perches of broken or 
prepared, and upwards of seven thousand perches of 
rough stone, Jn Pennsylvania, six thousand nine hun- 
dred and ninety-three rods of the road have been com- 
pleted; ten thousand and ten rods have received a cover- 
ing of nine inches, six hundred and ninety-two of six, and 
three thousand five hundred and ninety five of four and a 
half inches of metal. Four hundred and ninety-four rods 
of the road are graded and ready to receive its cover; and 
there are, near the road side, seven thousand six hundred 
and eleven perches of prepared, and two thousand two 
hundred and thirty-six perches of rough stone. Jn Fir- 
ginia, eight hundred and twelve rods have been covered 
with four and a half inches-of mctal, and one hundred and 
seventy-six with three inches. Eighteen hundred and 
fifty-five rods of the road have been graded, and are ready 
for receiving the metal; and for which there are, on the 
line of the road, eight thousand three hundred and fifty 
perches of prepared, and twelve thousand six hundred 
and forty-five perches of rough stone. Besides this, there 
isa considerable quantity of.stone out at the different 
quarries, which will be hauled to the road and prepared 
during the winter, Five thousand four hundred and fifty- 
tbree cubic yards of masonry have been constructed on 
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different parts of the estire road. The new location to 
` turn Wills’s mountain has been opened, and considerable 
progress made in the bridge to cross Wills’s creek. 

„An examination was made of the Cumberland road east 
of.the Ohioin 1827, for repairing it upon the plan of its 
original construction, when it appesred that 75} miles of 
the old pavement were in good order, and required three 
inches of broken stone for a covering to restore it to its 
primitive state—esttinated to cost $3 75 per rod; that 323 

“miles required four and a half inches ef stone, and 214 
miles required six inches of stone, broken to four ounces 
in weight, and that the masonry might cost $11,000; and 
the whole road, thus repaired, would cost $230,274. 

In February of 1826, it was estimated that the sum of 
$278,983 would be sufficient to repair the whole road 
upon. the McAdam plan; and in May, 1827, (a period of 
sixtecn months,) the superstratum or cover of reduced 
stone had. been worn and washed away to an extent al- 
most incredible, and proved that too great a reliance was 
placed upon the layer of large stone, as there were not so 
many of them of as good a quality as was first supposed. 
To have effected the same repair in 1827, as was contem- 
plated in 1826, would have required an additional sum of 
$50,000—making $328,983 necessary to repair the road, 
upon the best information to be obtained at that period. 
The. utter destruction of the road was foreseen at that 
time unless measures were taken to repair it thoroughly, 
it being then ina ** most wretched” condition. 

In July, 1832, it was determined to repair the road ef- 
fectually, from end to end, and cede it to the respective 
States. through which it passed; after which, the repairs 
were to be met by the tolls collected from the travelling 
Onat  ° 

The system adopted was that extensively used in Eng- 
land, and known by the name of its inventor, McAdam. 
The condition of the road at this period made very exten- 
sive repairs necessary, commencing from the grade, there 

= being neither side drains, ditches, nor culverts for drain- 
ing the water, presenting no better condition for the basis 

of repairs on the McAdam system than what is called a 
“rough grade,” with the large bridges. 

Rather than make a partial repair by distributing: the 

` sum appropriated over the whole Hne of 132 miles, the 
parts through the mountains being in the worst condition, 
and, from the face of the country, most difficult to travel, 
were first commenced, ‘The supposition of finding good 
stone in the bed of the read, wherewith to make * McAd- 
amized metal,” proved fallacious: not a perch was found 
through the whoie mountain district, the bed being com. 
posed of soft sand-stone., ‘This, when broken to four- 
ounce pieces, and ased fora covering, is, inthe course of 
three months, reduced (o sand, and washed by the heavy 
rains from the road into the ditebes and drains, making it 
worse than useless to depend upon any of the varieties of 
sand-stone. Under these circumstances, but one course 
was left, and that was to procure the only suitable mate- 
mal the country produced—lime-slone. The natural posi- 
tion of this stone is under the sand-stone, and found only 
in the lowest valleys—often in the beds of crecks, cov- 
ered with several feet of earth, and distant from the line 
of the road. Through the mountains it is found in few 
positions, The expense of repairing the road with a good 
material, and the only one of this character found in the 
country, is far greater than anticipated before these facts 
were knowa. - Another heavy item in the expense of re- 
pair is the condition of the masonry; this having been ex- 
poged for along time to the weather, without coping to 
throw off the rain and snow, is now in a dilapidated con- 
dition, requiring a considerable portion to be renewed. 

Under these circumstances, the cust of putting the road 
in such a condition ag will justify toll being exacted, is so 
far beyond that at first anticipated, as to make it proper 
to draw the particular attention of Congress to the esti- 

Vou. X.—C 
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mate for the year, based upon the facts herein stated. It 
will be perceived that the sum asked for the service of 
the year is to finish all that part lying between Cumber-" 
land and the Monongahela river, and commence that part: 
situated between this river and the Virginia line, and to 
finish the sixteen miles in Virginia; making the sum re- 
quired to repair the whole road, on the McAdam plan, 
not less than $645,000, of which the resources of that re- 
gion of country will advantageously admit of $300,000 
being expended during the year. 

Should it, however, be the determination of Congress 
to make a partial repair of this great national line of com. 
munication between the Western waters and the Atlan- 
tic, the estimates would be materially varied, Leaving 
the masonry in its present ruined state, constructing: no 
more culverts to throw the water under the road, aban. 
doning the McAdam plan of repair, and merely opening 
the ditches and drains, and to restore the grade with 
earth, the cost would be, for the part between Browns- 
ville and West Alexandria, upon which, as yet, nothing 


has been done, 42 miles, - - $50,000 

For the 16 miles in Virginia, (finishing the ma- 
sonry on Wheeling hill) - - - 20,000 
For the first 10 miles in Maryland, . z a 25,000 
For the remaining 22 miles in Maryland, - 22,000 

For the part through Pennsylvania, heretofore 
partially McAdamized, 41 miles, - - 380,000 
$147,000 


This, however, effects nothing more than making a 
clay road, by no means suited to the immense travel passe 
ing the mountains by this route, and, when finished, soon 
destroyed by the rains which would wash the earth from 
the face of the road into the valleys. 

To use the stone found on the road side is, as before 
remarked, worse than useless; the expense of applying 
it being very great, and, when applied, soon ground to 
sand and washed away. Hence, it will be far better to 
apply the sum that may be appropriated for a partial re- 
pair, to form a clay road over the old bed, than attempt 
to apply sand-stone that is no better, costs more, and is 
as soon washed away, 

The road repaired in this manner will not justify tolls- 
being exacted, as, in the fall and spring of the first year, 
it will be next to impassable, and good only for the first 
two or three summers. Another mode of repair might be 
adopted, viz. that of restoring the grade by breaking up 
the sand-stone to twelve-ounce pieces, and covering it 
with earth, The result of this would be, after a year or 
two, when the earth had washed from the surface, an ire 
regular mass of rough stone, much like the road in its 
present condition, The vost of this might be $200,000, 

A more particular estimate for these partial repairs is 
not submitted, as they cannot be recommended, and the 
necessary information has not been collected to prepare 
one. 

Road from Columbus, Georgia, to Line creek, Alabuma.— 
This road has been located after a careful examination of 
the country through which it passes; and its construction 
will be prosecuted with as much despatch as circumstan« 
ces will permit. The greater part of the road is in a dis- 
trict of country entirely uninhabited. This will render it 
a matter of some difficulty to procure labor and supplies; 
but the department has the assurances of the agent that 
every effort will be made to complete the road as speed- 
ily as possible. ` . 

Road from Detroit te Chicago, Michigan.—The con- 
tracts for the construction of this road, entered into last 
year, extended as far ag the 1324 mile west from De- 
troit. The contractors were actively engaged on the 
30th September, and hopes were entertained that they 
would be able to complete their engagements by the 
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30th October. Additional contracts were made in June 
Jast for different parts of the road, as far as the 157th 
mile. Upon examination, it was found that between the 
150th and 157th mile, the country is extremely broken, 
“and: the travelling not only difficult but dangerous; it 
was, therefore, deemed advisable to contract for this part 
of the road this year, and to postpone until the next, the 
portion between the 132d. mile, where the contracts of 
dast-year terminated, and the commencement of the bro- 
ken district. This has been done. 
oad from Detroit to Saginaw.—The contracts enter- 
éd. into last year for the construction of the Saginaw 
“road: will bave been complied with, it is believed, before 
the termination of the present fall. Twelve additional 
contracts, for making eight miles of this road, ending 
with the first half of the 65th mile, were made last June. 
They provide for the completion of that part of the road 
by the 1st of September next, and no doubts are enter- 
tained of the contractors being able to comply with their 
engagements on this and the Chicago road. 

Road from La Plaisance bay to meet the Chicago road 
from Detroit.—-Twenty-seven miles of this road have been 
put under contract; four miles were completed on the 
30th September; eight were expected to be finished by 
the 30th ultimo, The contractors are laboring on twelve 
more, and hopes are entertained that all will be done by 
the 31st January next. 

Road from Detroit to the mouth of Grand river.—On 
ten miles of this road, the first class of operations, con- 
sisting of clearing and grubbing, excepting on one mile, 
will be completed by the close of the season. The ap- 
propriation now asked for is intended for the continuation 

“of the plan at present adopted. 
Road from Detroit to Fort Gratiot.—This road was put 
under contract last season to its termination, and would 
have.been completed before the close of this, had not 
some sections of it been under water for a great portion 
ofthe time, thereby preventing their being worked upon. 
It will, however, be made passable by the end of the 
year. 

Northern boundary of Ohio.—The officer charged with 
collecting data preparatory to the adjustment of this line, 
has. been engaged with an assistant in a reconnoissance to 
‘determine the stations and points where the more im- 
portant instruments are to be used, and to ascertain more 
accurately the extent and nature of the duty required by 
the law creating this service. This was decmed necessa- 
ry before ordering all the instruments; and accordingly, 
complete sets of observations were made for the deter- 
mination of the latitude and longitude at and near the 
four principal points, vize on Gull or Ship island, in Lake 
Erie; at the north point of Maumee bay or Bay point; 
the. south: bend of Lake Michigan; and near the same 
parallel on the Mississippi. 

Military Academy.—This institution continues to pros- 
per, and, for more particular information respecting it, I 
beg leave to call your attention to the report of the Board 
of Visiters, herewith, marked H. An appropriation was 
made at the last session of Congress for the erection of 
two buildings much needed at the academy. One is for 
a place of divine worship, the other for the exercise of 
the cadets, in the winter and in times of bad weather 
generally. On drawing up plans, it was found that they 
would exceed the amount appropriated; and it was, there- 
fore, deemed proper to defer their erection till the facts 
could be submitted to Congress, and its further action in 
the matter be had. An estimate, exhibiting the differ- 
ence of cost, will he submitted. 

Board of Engineers.—The members of the Board of 
Engineers bave been engaged in making inspections of 
the -various works in the vicinity of their respective sta- 
tlons, in addition to the specific duties with which they 
are individually charged. 
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Office of the Chief Engineer.—Besides the current bu- 
siness of the office, the nature of which remains the same 
as heretofore, a number of the works under the departs 
ment have received my personal attention. In the course 
of the year, I made, in accordance with the regulations, 
a tour of inspection, embracing the Cumberland road in 
the States of Maryland, Pennsylvania, Virginia, and Ohio; 
the harbor improvements on the south shores of Lakes 
Erie and Ontario; and the works of fortifications at 
Hampton roads, Pea Patch island, New York harbor, and 
Narragansett roads. 

In conclusion, { would respectfully renew the sugges. 
tions offered in my previous reports, that the means of 
the department are entirely inadequate to meet the nu- 
merous calls upon it for officers, Permit me, therefore, 
to call your attention again to the subject of an increase 
of the present corps of engineers, agreeably to the plan 
heretofore recommended; it is deemed a measure of ins 
dispensable necessity for the public interest. 

All of which is respectfully submitted. 

C. GRATIOT, . 
Br. Gen. and Chief Engineer, 
Hon, Lewrs Cass, è 
Secretary of War. 


Erte, (Pa.) October 18, 1833. 

Sır: In compliance with the orders and regulations of 
the Engineer department, the following report, in relae 
tion to the public works of internal improvements on the 
south shore of Lake Erie, is most respectfully submitted. 

Black Rock harbor, N. Y.—The money which has been ` 
applied to the works this season, has been principally in 
procuring stone for the mole on Bird island, and in re- 
pairing the traverse pier. No report has been made by 
the superintendent of the progress and condition of the 
works. I have been informed that a plan has been made 
out for enlarging or extending the works, and sent to 
Colonel Totten, the cost of which is estimated at $20,000. 
Information through that channel to the department may 
be expected. 

. Buffalo harbor, N. Y.—The public works for securing 

the harbor at Buffalo have the appearance of great 
strength and durability. ‘The importance of this port 
may be learned from the collector of the customs, ‘he 
schedule of shipping belonging to this port, and the 
amount of exports, will show the great amount of busi- 
ness transacted. The whole front wall of the mole on 
the south side of the harbor, together with the coping 
and flagging, are completed. The new light-house onthe 
mole head is complete in every part. An estimate of 
funds required for 1834 accompanies this report. 

Dunkirk harbor, N. Y.—This harbor is formed by two 
points projecting into the lake; the western pier extends 
into the lake 416 yards; for extending the pier 158 yards 
further, and constructing the eastern breakwater, an esti- 
mate accompanies this report. The works which have 
been already constructed stand well and in good condi- 
tion; the piers are all filled in with stone, level with the 
top timbers, based upon solid rock, and planked. The 
pier has been extended this season 113 yards. This har- 
bor has at its entrance 12 feet of water, and from 12 to 15 
on the anchorage. 

Presqw Isle harbor, Pa.— The north breakwater of this 
harbor is now connected with the main land of the penin- 
sula, and filled in with brash and stone; it has been ex- 
tended this season 400 yards. The stone in the piers 
have settled about two feet on an average, the planks 
bave been taken off, and the piers filled to a level with 
the tep timbers, and replanked as far as the old ones 


| would answer; the whole will be covered as soon as plank 


can be obtained. The depth of water has been increasing 
inthe channel every year from the commencement of the 
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works; 12 feet:of water may be carried the whole length 
ofthe channel to the entrance of the bay, and then. 94 
feet to the borough pier, which is 14 mile from the en- 
trance... This harbor is capacious when compared with 
others on'this lake, and very important to the country. 
SE isthe most-suitable point for-a naval station on the 
‘south shore of the lake. -These works, as soon as practi- 
cable, should be placed on a permanent footing. In 1830 
a-breach was made through the south pier at its junction 
with the south breakwater; but as no serious injury has 
been felt, and the channel has continued good, it has re- 
mained in the same situation ever since. A deep basin has, 
‘however, been worn in the channel, and the standing 
work. endangered by being undermined. Colonel Totten, 
of the engineer corps, recommends its being filled in 
without delay. The appropriation will be only sufficient 
to secure the other part of the works, leaving this until 
further. appropriations are made. To strengthen these 
works, large quantities of stone and brush are required to 
be placed on each side of the piers and breakwater, the 
whole length, to prevent them from being undermined, 
and the sand from being driven through by the current 
and waves. An estimate is made out for this purpose, 
likewise for closing the breach at the junction of the 
south breakwater and pier, and filling in the deep basin 
worn by the current surrounding this breach. The breach 
at the head of the peninsula, (five miles from the en- 
trance,) which was mentioned in my last aunual report, 
has been thoroughly examined by Colonel Totten, and it 
is presumed that sume pian will be recommended to pre- 
vent its. increase.. 

Conneaut creck, Ohio.These piers extend into the 
lake 415 yards. The depth of water in the channel at its 
shoalest place ig eight and a half feet. The stone in the 
piers have settled very considerably, and must be filled 
in even with the top timbers, Some large stone are re- 
quired around the head of the picrs, and on the outside, 
mixed in with brush. An estimate of the expense ac- 
companies this report. 202 yards of pier have been con- 
structed since the 30th of September, 1832. A simple 
dredging machine has been built this season for deepen. 
ing the channel, which is now in operation, and doing 
well, removing from six to eight cords per day of hard 
clay pan. 

Ashtabula, Ohio.—These piers extend into the lake 
428 yards; if they were extended 150 feet further, and 
spread so as to wive udditional width at the entrance, 
greater safety would be given to vessels entering the har- 
bor, especially when the wind and waves are high. A 
rock lies across this channel, about 200 yards from the 
head of the pier, extending 200 feet in length, six anda 
half feet below the surface of the water, and the whole 
width ofthe channel. The machinery for cutting up this 
rock was in operation when last there, and worked to 
good advantage, The superintendent informs me the 
chisel has again failed, but he is in daily expectation of 
avery substantial one from Pittsburg. Iam fully in the 
belief, notwithstanding the bad success (his season, that 
the plan is a good one, and that the rock will be remo- 
ved at a less expense than on any other plan suggested. 
An estimate accompanies this report for extending the 
piers, and for filling in where the stone have settled. 

Cunningham’s creek, Ohio.—Vhis is an open pier, ex- 
tending into the lake, and bridged. The appropriation 
of $500 last winter appears insufficient to complete the 
work or pier head: more money will be required. The 
pier head was constructed on a larger scale than the plan 
laid down, and more stone and timber were required than 
was called for by the former statement. An estimate for 
completing this pier and enlarging -the works accompa- 
nies this report. 

Grand river, Ohio.—~These piers extend into the lake 
480 yards, and will admit vessels drawing 12 feet of wa- 


ter, a greater depth than could have been ‘wished, as 
greater quantities of stone are required to fill in the piers, 
and to secure them in their place against the effect of the 
current. Large quantities of stone and brush are -requi- 
red to be placed on eaeh side of the piers the whole length, 
to give them additional strength. Estimates are there- 
fore made out, and accompany this report. 

Cleaveland, Ohio.—The piers at this harbor extend into 
the lake 525 yards, giving a depth of water in the chan- 
nel of eleven and a half feet at its shoalest place. This 
harbor is one of great importance; it must, from its local 
Situation, be the great centre for business on the lake 
shore for the State of Ohio. The Erie and Ohio canal 
enters this harbor, extending 330 miles to Portsmouth, at 
the mouth of the Scioto river. The quantity of business 
transacted at this place is shown by the collector of the 
customs in a document herewith transmitted, Large 
quantities of stone and brush are required to secure and 
strengthen these works. An estimate for that purpose is 
made out, and accompanies this report. 

Black river, Ohio.—These piers are extended into the 
lake 417 yards, with an opening of 200 feet; the shoalest 
place in the channel is seven and a half feet. The works 
stand well; the stone in the piers have settled nearly. two 
feet on an average; a quantity of stone is required to fill 
them even with the top timbers. A deposite of stone 
and brush on the outside of the piers would give addi- 
tional strength to the works, and prevent the sand, which 
is constautly accumulating, from being driven through 
the piers. This being effected, a brush would be formed 
alongside the piers, and thereby a strong barrier erected 
for the preservation of the works. ‘The western pier has 
been extended this season 30 yards; filled in with stone 
and planked, and 150 yards of the eastern pier, which 
was in an unfinished state, have been completed. The 
eastern pier is to be extended 30 yards further, agreeably 
to the original plan. A dredging machine has been cone 
structed for deepening the channel, by removing the 
hard clay pan at its bottom, and is now in operation, and 
works to good advantage. 

Huron harbor, Ohio. —The depth of water in this har- 
bor at its shoalest place is eight feet; the works are in 
good condition; some considerable stone will be required 
for filling the piers where they have settled even with the 
top timbers, aud quantities of stone and brush on each 
side of the piers to give strength to the work, and pres 
vent the sand from being driven through the piers into 
the channel. The entrance to this harbor is only 140 
fee's this is too narrow for safety. If these piers were 
extended into the lake 200 feet further, on an angle that 
would give an additional width of 100 feet, the entrance 
into the harbor would be more safe, and damage less fre- 
quent. An estimate for repairing and extending these 
works accompanies this report. 

lt gives me much pleasure to communicate to the de- 
partment the result of the experiments made in con- 
structing harbors on the south shore of Lake Erie. The 
extending of parallel piers from the mouths of rivers 
across the beach and sand bars into the lake, has exposed 
the sand to the action of the current, by the force of 
which the bars have been removed, and in no instance 
has it failed, unless interrupted by rock and clay pan, of 
giving sufficient depth of water for the largest class of 
vessels navigating the lake, thereby rendering it easy to 
obtain a sate harbor at any of the given points. lt was 
problematical at the commencement of these works what 
would be the result of the first operation, but experience 
has shown that, could the effects have been foreseen, the 
same plan would have been pursued; of course, no money 
has been lostin experiments. These works will be kept 
in repair, and strengthened by enlarging the base on each 
side the piers with brush and stone, and obtain in a few 
years a stable foundation. ‘To secure this most important 
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end, they will require constant watchfulness and annual 
appropriations, but small when compared with. national 
advantages. _ Beacon light-houses to all the harbors on 
the south shore of Lake Erie are required for the safety 
Of navigation... Estimates have been heretofore made 
out, and. transmitted to the department. 
Very respectfully, 
Your most obedient and humble servant, 
JOSEPH D. SELDEN, Agent. 
Brig. Gen. C. Grarior, Chief Engineer. 


< Office of Improvement of Navigation, Genesee river and 
Big Sodus Bay. 


Geneva, N. Y. October 6, 1833. 


Annnual report of the state of the works constructing, 
under the law of Congress, for the improvement of the 
navigation of Genesee river, and for removing obstruc- 
tions at the entrace of Big Sodus bay, on Lake On- 
tario, New York, for the year ending the 30th Sep- 

` tember, 1833. 

The materials used in the construction of these works, 
to wit, timber, iron, and stone, and the form of the piers, 
to wit, a succession of cribs united, being the same as 
those used and applied in previous years, they need not 
be again described in this place, save a reference to the 
plans. 
| At Genesee river the quantity of work accomplishing 
and to be finished this year, (1833,) amounts to 28 piers 
or cribs, each 30 feet in Jengih and 20 feet wide, sunk 

and extending from the existing range of piers into the 

dake at the mouth of the river, in a depth of 12 feet wa- 
ter, the extreme crib being 50 feet square, the average 
“height of these cribs from the bed of the lake to the top of 
the piers being 17 feet. The whole length of the piers, in- 
cluding that to be finished this year, amounts to 4,712 feet. 

At Big Sodus bay, there have been constructed and 
sunk, during the same time this year, 27 similar cribs or 
piers, of the dimensions of 30 feet by 18, in 12 and 13 

‘feet water, the cribs averaging a depth of 18 feet from 

the bed of the lake to the top of the pier. The who'e 

length of the piers, including that to be finished this year, 
amounts to 5,378 feet. 

The works at both harbors standing firmly, and an- 
swering the purposes for which they are erecting. So far 
as the nature of the respective beds of the lake have ef- 
‘fected; that at Genesee river being moveable sand, is 
cleared away from 7 to 12 feet, the depth of 14 feet be- 
ing the object required; and that at Sodus bay, being 
sand and gravel and pebbles, bas been washed eff fiom 7 
to 9 feet, the depth of 14 being also the object bere re- 
quired. 

The expenditures for materials and workmanship from 

the appropriation of $15,000 for each harbor, are exhib- 
ited in the accounts and vouchers in the Engineer de- 
partment. 
' It was my expectation last year that it would not be 
necessary to extend the pier work of these improvements 
any farther into Lake Ontario than will be finished in the 
present year, Some changes in the form of the shoals 
near the piers, and a movement of sand towards their ex- 
tremities, make it necessary to extend the piers some- 
what farther, to wit, at Genesee river, the movement of 
the shoal near the west pier has occasionally deposited at 
the end of the pier, but the deposite bas not been per- 
manent. To insure safety in this matter, an addition of 
200 yards of pier will insure a fourteen feet water navi- 
gation, which willinvolve an expense of $15,000. Such 
have been the advantages to the navigation by these piers, 
that it is the general wish to make the channel safe and 
easy for any depth not exceeding 16 feet of water, which 
would involve an expense of $7,500, in addition, as the 
estimates exhibit. 


At Big Sodus bay, the movement of sand and gravel 
on the shoal between the west T, and the shore adjacent 
to the light-house, make it desirable to extend the west 
T about 100 yards, and the east T about fifty yards, 
which will involve an expense of $8,000, as the estimates 
exhibit. 

By the accompanying sketch, it will be seen that Point 
Charles is connected with the main land by a narrow isth- 
mus. From causes that have most probably originated 
in the reaction of the waves about the Sodus piers, the 
northeastern projection of Point Charles, and the shore 
contineed therefrom to the isthmus, have been much 
abraded. Before the piers were commenced, the rollin 
of the sea expended its force upon the Long Point beach 
within the bay. Since the works have been constructed, 
the reacting waves from tbe sides of the piers have com. 
mingled themselves with the currents that set east or 
west, as the winds have influcnced them, and expended 
some of their force upon Light-house point and Point 
Charles, the Jatter being affected, because the prevalent 
winds are from the west. Light-house point bas been 
protected by a pier, which, although too small, evidently 
shows its good effects in protecting the shore there. T 
propose a similar protection at Point Charles; and as this 
promontory lies immediately adjacent to the Jow part of 
the narrow isthmus, I propose that a range of small piers, 
6 feet by 4, be made to cover the northeast point, and 
extend to tke isthmus, and thus effectually protect that 
shore, and prevent a breach through to the bay, which 
is now seriously threatened, and which, if permitted, 
might change the channel from the lake into the bay. 
By an estimate, it will be seen that that work would cost 
£8,000. 

Conformably to what has been stated in previous an- 
nual reports upon the removal of obstructions at Sodus 
bay, E now proceed again to refer to that subject. The 
bed of the lake between the piers at the entrance of this 
barbor is sand, gravel, and pebbles, forming just below 
the surface a hard pan, a connexion aided in its formation 
by a deposite of iron, and is of a thickness between one 
and three feet; through this pan I have been in the habit 
of driving piles, consequently the pan can be broken 
through, and enough of it turned over and taken away to 
secure a channel for a navigation of fourteen feet of wa- 
ter where the least depth is now nine feet 
nery which E recommend to apply to this work, is to be 
driven by a twenty-horse-power steam engine, acting 
upon an iron plough running in an iron frame attached 
to iron axletrees and iron wheels, to be moved. over the 
bed of the channel by gauging the plough to the requi- 
site depth; and after running out one furrow, and drege 
ing out the excavation, to regauge the plough to the ad- 
ditional depth for another furrow, until the channel is 
opened to five feet below the present surface, on a line of 
50) yards in length, and 20 yards wide, which wonld 
leave banks on either side of the channel 80 yards wide, 
a pan sloping up to the base of the piers. 

‘The accompanying plan will show the construction of 
the plough, and the estimates will show that the expense 
of this work will be 14,000 dollars for the first year, and 
6,000 dollars for the second year. In my opinion, the 
work can be done in two years, 

When these harbors were commenced, they were 
deemed experiments. To produce a conviction of their 
practicability and usefulness, the cheapest and most tem- 
porary matemals have been applied; the result has been 
thus far satisfactory. The material chiefly used at Gene- 
see river and Sodus bay has been timber secured by iron 
bolts and oak treenails, and ballasted with stone. This 
work below the surface of the water will endure a great 
length of time; but that which is above water, and aler- 
nately wet and dry, must of necessity decay in a few 
years. To render, therefore, these works permanent, it 


The machi- - 
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willbe necéssary to apply. a structure of stone above low 
water. 
edn observing the action of the waves upon structures 
intended-to impede. their motion, I do not think that 
_slopes.form.the best breakwaters, because they serve to 
Jead the surge. Perpendicular walls aid better to resist 
the action of waves. than slopes, for in such cases I have 
‘noticed that. the violence of the coming surge is in part 
expended upon the retreating volume of water that is 
“below the surface adjacent to the upright wall of timber, 
. go-that the force of the wave is at least divided between 
the * undertow” and the face of the structure. 
>I would therefore recommend that the works at Gene- 
see river and: Sodus bay be permanently secured by per- 
pendicalar walls of stone constructed upon the present 
piers, commencing below the lowest stage of water, and 
extending four feet above the surface of high water; 
using. stones of large dimensions for the faces exposed to 
the waves, clamping them together with copper; using 
small stone for the inside faces, and filling the space be- 
tween the faces with tragment stones, and covering the 
whole with large stone. The quarries on Genesee river 
and near Sodus bay can afford an abundance of materials. 
Isubjoin an estimate for such a work at both barbors. 
1,000 cords of building stone, tn lengths of 


not less than four feet, at $7 - $7,000 
800 cords, not less than 2 feet, at $5, - 4,060 
3,000. cords. of fragment stone, at $3, - 9,000 


1 20,000 pounds copper bolts, at 25 cents, 5,060 


‘Workmanship and contingencies, - - 18,500 
For Big Sodus bay, - - $38, 500 


The greater facility of procuring stone upon 
Genesee river would diminish the iem of 
stone $4,000, so-(hat the expense for Genesee 
river would be - $54,500 


Respectfully submitted, 
: “JG. SWIFT, Agent, 
Gen. Cras. Grarior, Chief Lng. Washington, D.C. 
Oswueo, October 9, 1838. 
Gen, C. Gravion, Chief Engineer, Washington, D. C.: 


Sin: I have the honor to forward herewith my monthly 
and quarterly returns due at this time, and, also, my an- 


4th. Prosecuting the construction of the stone mole for 
the protection of the west pier. This is under- contract 
to Mr. H.I. Cary, of this place, to the extent ofthe ap- 
propriation, to be completed this fall. The season has 
been boisterous to an unprecedented extent. There has 
been onan average this summer (or since the contract 
was made) scarcely six days in a month in which scows 
could go out with stone. In consequence of this, it will 
be late before the contract will be completed; but as the 
principal part of the stone which. remains to be delivered 
is to be placed above the water, and can be lifted over 
the pier with cranes, even in rough weather, I confident- 
ly anticipate its completion this fall. In the accompany- 
ing draught of ** profile No.1,” two irregular lines drawn 
across the profile of the mole, represent sections of the 
present mole as it will be when the stone contract is come 
pleted, The upper one represents a section any where 
between the pier head and the counterfort, (marked C,) 
which is the part most exposed to injury; the lower one 
represents a section any where from that point to the 
west end of the pier. 

Agrecably to your directions, I visited Buffalo in July 
last, for the purpose of collecting such information in re- 
gard to the public works in that harbor, as might be ap- 
plicable to the constraction of similar ones in this harbor, 
where I met, by appointment, Colonel Totten, then in- 
specting those works, It isin accordance with his sug. 
gestions that I have prepared the accompanying estimates 
and drawings of works which are deemed necessary for 
the permanent security of this harbor. 

Vor securing the present structures, $38,569, the 
amount of the estimate for finishing the mole according 
to ‘ profile No. 1,” is required. ‘Ihe rock boltom pre- 
cludes the use of piles, and makes it necessary to have a 
more extended base. This mode is deemed a perfect se~ 
curity as long as the timber remains sound; but to make 
it permanent, the estimates for finishing the west pier, ac- 
cording to ‘ profile No. 3,” are submitted. 

Ualso forward an estimate and plan for the foundation 
of a light-house, to be placed at the entrance of the har. 
bor. Upresume the drawing will sufficiently explain the 
manner in which it is proposed to build it, The crib 
work is intended to be filled up with broken stone and 
fine gravel, and grouted. Tre estimate for the light. 


i house itself is founded on the actual cost of the one at 


Buffalo, and therefore the different items are net enu- 
merated, 
The reasons for sclecting the end of the east pier for 


nual report of. the progress of operations since the Ist of 
January, 1833; prior to which ume I bave no data left 
me by the former agents on which to found a narrative, 

The operations, since L took charge of the work, are 
cotoprised:in the following particulars, viz. 

Ast) Repairing the damages sustained by the west pier 
last winter. In doing this, I followed the plan suggested 
in Captain Smith’s letter of the 15th April last, and re- 
ferred to in mine of the 22d of April. 

2d, Completing the counterfert to the east pier, (mark- 
ed B in the accompanying sketch of the piers,) which 
was built up nearly to the water’s edge last fall by Lieut. 
Tompkins. 

3d. Building the counterfort, (marked A,) to support 
that part of the west pier which wes injured last winter. 
This is completed now, with the exception of planking. I 
have purposely delayed completing it, in order to give 
the man who furnishes the stone for filling it (who is also 
the contractor for supplying stone for the mole) an op- 
portanity of furnishing them as they come from the quar- 
ry with the large stone, by which means I get them cheap- 
er than [could if the quarry bad been worked on purpose 
for them, but principally for the purpose of Jetting it get 
perfectly and firmly settled before building the part above 
water, 


| 


$ 


the location of the light-house, are—Ist, the water isinot 
so deep there as at the end of the west pier, and the but- 
tomis better, being flat rock, as faras 1 have been able 
to ascertain, (There is a quantity of loose stone on some 
part of it, which it will be necessary to remove before a 
thorough examination can be had.) 2d. It is more ac- 
cessible in bad weather; and, Sd, there are five acres of 
ground and a house, belonging to the United States, for 
alight-house keeper, on this side, and near the pier. 

ltis proposed to get the lime-stone estimated for at 
Chaumont bay, near Sackett’s harbar, by contract, and 
the other stone from the quarries heretofore worked ad- 
jacent to the pier. These quarries are on the State lands, 
and I have obtained irem the State the exclusive privi- 
lege of quarrying stone in them for the public works. I 
would therefore suggest that it will probably be cheaper 
for me to work these quarries myself, than to get these 
stone by contract, for i can work them as cheap asa con- 
tractor can, and what would be bis profits in one case, 
would be saved to the Government in the other. Add to 
this the advantage of having every thing done just in the 


| manner, and at the time it is wanted to be done, which 


can never be the case with a contractor. 
The information which you directed me to obtain re- 
specting the tonnage of the port, &c. will be forwarded in 
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with) vary in their width at top, according to their situa. 
tion, from 24 to 27 feet. They are built of side and cen- 
tral timbers, ranning longitudinally, and connected by 
numerous cross ties; the sides next the lake and the top 
being covered with planks, and the interior space being 
filled with stones. A number of buttresses, similar in 
construction to the piers, have been placed against the 
inner side of the harbor piers, to strengthen them against 
the shock of waves; and, with a similar object, stones 
have been thrown against the lake side of the west harbor 
pier, so as to form a mass, rising next the pier, near to the 
surface of the water, and having a base of from twice to 
twice and a half the altitude. 

The effect of these works, just described, is to give a 
capacious harbor, perfectly safe in all winds, of easy ac- 
cess, and deep channel and anchorage. 

During the present year, the operations on the harbor 
must be confined to finishing the buttress marked b; 
erecting the buttress g so as to occupy all the space be- 
tween the buttresses c and d, in consequence of the force 
of the sea having curved in the pier opposite this space; 
repairing some other damages done to this pier, and add- 
ing to the quantity of stone thrown against the lake side 
of the west pier: all these matters involving an expendi- 
ture of about $8,000. 

Although the development of the works for the forma- 
tion of the harbor is complete, much remains to be done 
to give them present stability, and still more to give them 
permanency. The effects of the sea, urged by violent 
storms, upon the west pier, have been already noticed; 
planks were torn off, timbers displaced, and even the 
whole mass of the pier, in one place, bent inward. AH 
further action of this sort must be prevented by adequate 
provision in the first place, otherwise extensive annual 
repairs will be called for, and these annual repairs will 
become more and more difficult and expensive. A large 
deposite of stones has been made on the outside of the 
west harbor pier, but as the top of this mass scarcely 
reaches to the surface of the water, the wave, rolling up 
the slope, impinges with great violence upon the whole 
of the upright and uncovered portion of the pier. The 
wave should either be carried by the slope towards the 
top, and sometimes, no doubt, over the top, or the pier 
should be raised so high, the outer surface being 
every where sloped, that the wave cannot reach the top. 
The first should be the preparatory, the second the ulti- 
mate profile of the pier. These profiles are marked in 
the drawing No. 1 and No. 2. To give to this pier tbe 
form af No. 1, will cost, by the estimate of the agent, 

$38,569 00 


afew days, as soon as the collector has completed the 
examinations necessary for obtaining it. 

; Tsend, enclosed in the roll with the drawings, a map of 
the village. of Oswego. 

© T have the honor to be, very respectfully, your obedi- 
ent servant. 


R. C. SMEAD, 
Lt. 4th Art. on Eng. duty. 


Fort Anams, Newront HARBOR, 
November 9, 1833. 


Brig. Gen. CHARLES GRATIOT, 
Chief Engineer, Washington City: 

Str: In compliance with the tenor of a letter from the 
Engineer: department, of June 24, I have visited and in- 
spected the following works of harbor improvement on 
the shores of. Lakes Ontario and Erie, namely, Oswego, 
Big Sodus bay, Genesee river, Black Rock, Buffalo, and 
Dunkirk, in the State of New York; Erie, in the State of 
Pennsylvania; Conneaut creek, Ashtabula creek, Cun- 
ningham’s creek, Grand river, Cleaveland harbor, Black 
river, and Huron river, in the State of Ohio, And in fur- 
ther compliance with that letter, I have now the honor to 
submit the following report on the actual condition of 
those works, severally, and on ‘the amount of funds re- 
quired to complete each according to the present plans, 
or according to such modifications of them as may seem 
proper to attain the end contemplated in constructing 
these works,” 

I may here remark, once for all, in relation to a * pro- 

. ject for keeping them in good order and repair after they 
shall be finished,” which I am required to submit, that no 
better mode has occurred to me than to commit them 
severally, when finished, to the supervision of the col- 
lector of the customs, inspector of the revenue, or light- 
house keeper, with instructions to report, at stated times, 
as to their condition; to keep a strict eye to their preser- 
vation from wanton injury or depredation; to apply im- 
mediate repairs to slight injuries, and to notify the 
department. promptly of all serious accidents. An in- 
crease of. salary accompanying these new duties would 
give them an attractive character, and insure their faithful 
observance. 

Very respectfully, 
Your most obedient servant, 
JOSEPH G. TOTTEN, 
Lieut. Col. Eng., Brevet Colonel. 


Oswego harbor, N. ¥.—The mouth of the Oswego river 
is an open roadstead, having no shelter from the danger- 
ous winds which blow from the northern quarter—all 
winds trom west, round through the north to northeast, 
driving the waves directly into the roadstead. 

Two opposite, low, sandy points make out from the 
shores at the immediate embouchure, narrowing the chan- 
nel somewhat, and affording a partial shelter within. This 
sheltered space is, however, very circumscribed, quite 
shallow, and the access to it against a current that is, at 
times, rapid; so that this inner space very imperfectly 
answers the purpose of a harbor, i 

To obtain a quiet and sufficiently capacious anchorage, 
a pier, beginning about 1,200 feet from the mouth of the 
river, has been run out from the western shore, first 
north 230 feet, then north about 55 degrees east, 1,155 
feet, to the channel. The channel being 250 feet broad, 
a pier to the east thereof continues on the prolongation 
of the west pier (N. 55 E.) 644 feet, and thence, ina 
southeasterly direction, 222 feet, to the shore near eld 
Fort Oswego. These may be designated harbor piers. 
From near the eastern extremity of the west harbor pier, 
and at right angles thereto, æ channel pier runs a distance 
of 126 feet into the lake. These piers (see plan here- 


The entrance to the harbor is now but 
little benefited by the light-house on the 
hill near Fort Oswego. ‘This leads vessels 
towards, but does not show the entrance 
into, the anchorage. Either of two modes 
may be adopted: a beacon or small light 
may be placed at the entrance, and both 
this and the present light be kept up, ora 
lofty, permanent light-house may be con-- 
structed at the pier, abandoning the old 
one. From the actual condition of the lat- 
ter, this mode may, in all respects, be the 
most economical. 

The position for a light-house will be just 
within the terminating buttress, at the west- 
ern end of the east harbor pier. (See plan.) 
A permanant foundation for this light-house, 
enclosed by strong pier work, according to 
the drawing herewith, is estimated to cost - 4,651 45 

A permanent light-house, in all respects 
like the one at Buffalo, erected on this 
foundation, is estimated at - - - 5,500 00 


aed 
” 


“From. observations. made at this harbor, 
and-elsewhere along the lakes, it appears 
that where the water is so deep that the 
“waves. do not. break upon the natural bot- 
tom, they are best resisted by a vertical 
structure. -This remark is known to be in 
diréct. opposition to prevailing notions, and 
to almost all practice; still it is now advan- 
ced. with confidence, and may, ere long, be 
again urged more at large; at any rate, there 
is. some direct proof. in relation to the east 
harbor pier. In consequence of a strong 
conviction of the soundness of this opinion, 
the agent at Oswego was requested to 
‘tobserve the. east pier very carefully in 
every blow, and let me have his [your] 
opinion whether, if it be made vertical, with 
a strong wall, it will not do without a break- 
water outside of it.” The answer is, “I 
have had an opportunity of witnessing two 
pretty severe blows from the northeast, in 
which it would naturally be supposed that 
the east pier would be most exposed; but 
the flooring [top] was scarcely wet, while 
the west pier was continually covered by 
immense sheets of water; and the same hap- 
pens in all blows that I have observed.” 
There has never been any stone thrown 
outside of the east pier, but a few washed 
out. of the crib while they were sinking 
them, making an irregular bank a foot or 
two thick in some places.” These circum- 
stances. induce the recommendation to make 
no change in the east pier but such as is re- 
quired to give durability to the work, to 
wit, by substituting, above water, strong 
tone walls for the work now in wood. ‘The 
present broad mass of stones on the outside 
of the west harbor pier, makes the applica- 
tion to it, of the principle here announced, 
impossible. The sloping profile must, in 
that ease, be continued and perfected. 
-Fhe expense, then, of placing the pres- 
ent work beyond accident, and lighting the 
entrance will, by these estimates, he $ 
Of which, all may be expended to advan- 
tage, according to the calculations of the 
agent, next year, excepting the cost of the 
superstructure of the light-house, namely 


Leaving, as required for the services 

next year, -» ~ - ~ 

A\l the ‘sustaining parts of these struc- 
tures are, as before mentioned, of wood; 
and all the woeden parts above water are, 
of course, rapidly decaying. ‘Fhe conteme 
plated labors of the next year have refer- 
ence to a future substitution, which is una- 
voidable, of an imperishable material for the 
decaying portions, and, as there is much to 
do in this way, the succeeding year should 
begin the substitution. 

To give the west harbor pier a perma- 
nent character, the profile No. 2 is recom- 
mended, The cost will be - - 

To give the same character to the cast 
harbor pier, profile No. 3 is recommended. 
The cost is estimated at « - - 

Yo build the light-house, - - 


Making the total estimated expense of 
finishing the works at this harbor in a sub- 
stantial and durable manner, - 
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48,720 45 


5,500 00 


43,220 45 


33,842 00 


22,960 09 
5,500 00 


- $105,592 45 
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Big Sodus bay.—The artificial works at tbis harbor 
are as follows: Ist. A harbor pier, 2,138 feet long, rune 
ning in a course a little north of east from the neck 
which connects Long point with the main shore. (Seé 
plan.) 2d. Another harbor pier, 1,372 feet long, run- 
ning a little north of west from the northwest extremity 
of Point Charles. 3d. A channel pier running nearly 
north 640 feet from the outer end of the first-mentioned 
harbor pier; and, 4th, A channel pier running nearly 
north for 180 feet, and a little east of south about 150 feet 
from the outer end of the eastern harbor pier. The dis- 
tance between the two channel piers, giving access to 
the harbor, is 475 feet. The piers are in part 14 feet, 
and in part 18 feet wide: they are formed ot timber sides 
connected by cross ties, a floor of logs and top of planks, 
the interior being filled with stones. Ina few places, ag 
seen in the plan, the piers are reinforced by buttresses of 
timber filled with stones, 

The works thus far described were commenced in 
1829, and finished last year. They appear to have per- 
fectly resisted the action of the waves, and being found- 
ed on a bottom of coarse sand and pebbles, have settled 
but very little in any place. The draught of water into 
the harbor is represented as having been increased by 
these constructions from less than 8 feet to 9 feet. 

The work now in progress consists of an extension 
northward of the west channel pier 210 feet, and of the 
east channel pier 690 fect. It is supposed that these ex- 
tensions will be completed this year with the present ap- 
propriation. 

‘To complete the improvement of this harbor, it is pro- 
posed— 

Ist. To extend the western channel pier 

northward 300 feet, in order to keep the 

outside sand, which is said to be moved 

by the current towards the channel piers, 

from being lodged near the entrance, be- 

tween the channel picrs. This work may 

be executed in 1834, and is estimated 

to cost - è . á - $7,000 00 
ad. To erect a narrow pier slong the back 

of Point Charles, and along the outside 

of the narrow part of the beach that con- 

nects this point with the main land, for 
the purpose of guarding the shore from 
the wash of the sea, which is now wear- 
ing it away. Chis pier will be about 

1,800 feet lone. ‘To be erected in 1834, 

ard estimated to cost - - ~ 
3d. To dredge a channel for a length of 

about 500 yards, 150 feet wide, and 6 feet 

deep, which will give a draught of 15 

feet water into the bay. Including ma- 

chinery and all other expenses, this ope- 
ration will cost, itis supposed, $20,000, 
of which $14,000 may be refunded in 

1834, and $6,000 in 1835, 3 - 
The substance to be dredged is represent- 

ed to be a concretion of sand and iron, 

forming a mass of considerable, though 
not stony hardness. It is penetrated by 
the piles that have been driven on parts 
of the structure, and may, no doubt, be 
broken up and removed by ploughs and 
scrapers. The nature of this bottom 
promises permanency to any excavation 
that may be made in it. 

Total estimated cost of completing the 
present project - - - - 

The sum just stated, viz. $35,000, will give 
to Sodus bay all that was originally look- 
ed for, namely, a good depth of water in 
the channel; a spacious and perfectly 


8,000 00 


20,000 00 


et natn antenna 


$35,000 00 
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safe anchorage in all weathers, and, dur- 
ing- daylight, an easy entrance. Two 
= other indispensable qualities will still re- 
mmain to be provided: these are, ready ac- 
cess by night, and such a strong and du. 

.-vable.character in-the works themselves, 
that the advantages mentioned may be 

secured: for all future times. The first 
of these requisites may be had by the 

: erection cf a beacon-light near the end 
of one of the channel piers, of which the 

: expense will vary according to the mode 
“of construction. If of wood, and found- 
ed ona pier of timber and stone, the ex- 
pense may be abont - - - 

Like all the other harbor improvements on 
Lakes: Ontario. and Erie, the operations 
at Sodus must, thus far, be considered as 
experimental: indeed, the problem as to 
this place is not, even now, fully solved; 

~ because, although a perfect shelter has 
been obtained for the deep water within 
the bay, sufficient depth of water over 
the bar (between the piers) does not yet 
exist. 

There is no reason, however, to doubt the 
foll success of the dredging process; and 
it is important now to look forward to the 
“means that, in that event, will be needed 
to impart durability to those portions of 
the work which, to save cost in the un- 

certainty of the issue, were erected of 

s perishable materials. 

All. the wood work of the p'ers above the 

~Jowest water of the lake will have decay- 

ed in-eight or ten years. To substitute 
a facing of large stones for the outer, and 
-of smaller stones for the inner side of the 

‘piers, making, with these, strong stone 

. walls Jaid in hydraulic mortar, Alling the 
space between the walls with inferior 
stones, and paving the top with large 
stones, will cost, it is supposed, about 

This latter operation need not be begun 
for some time; and in fact it may be best 
to wait, in order closely and fully to ob- 
serve the effect of weather, of the ice, 
and of waves, upon the structure. Care- 
ful observation during two or three years 
may point out important matters of detail 
in the conversion of this timber work into 
stone work. 

According to. these estimates, the future 
operations at Sodus bay will require the 
expenditures of ~ - ~ 


2,700 00 


40,000 00 


$77,700 00 


Mouth of Genesee river. —The object of the improve- 
ments of the mouth of this river was to remove from be- 
tween certain limits a body of sand lying off the mouth, 
through which there was a crooked channel, with but 6 
to 7 fect draught. 

To accomplish this object, beginning in 1829, two 
parallel piers were ren into the lake fromthe points which 
form the mouth of the river. (See the plan.) The piers 
are distant from each other S60 feet. At the close of 

“1852, the west pier was 1,720 feet long, and the east pier 
1,880 feet long. There have been added, and will be 
finished this year, out of the appropriation, 585 feet to 
the west, and 527 feet to the east pier, making the former 

_ 8,808 feet, and the later 2,407 feet long. The effect on 
Ahe bottom between the piers has perhaps fully realized 
the most: sanguine hopes: the channel is now straight, 
and hasa depth of 11 fect in the shoslest place. 


the depth was originally but 4, 5, or 6 feet, there is now > 
16 and 17 feet. The force of the current which hag” 
wrought this change has also operated to cause an unes 
qual subsidence in parts of the piers: any further action 
of this sort may, however, be effectually prevented, and. 
it is believed has been, by a small deposite of stones at 
the foot of the piers. The piers are of timber sides and 
cross ties, are filled with stones, and are from 18 to. 20 
feet wide: as yet their stability has been in no perceptis 
ble degree impaired by the violence of storms. In order 
to obtain a depth of 15 or 16 feet water, it will be neceg. 
sary to advance the piers further into the lake, because 
the shoalest part of the channel is at and near the ends 
of the piers. It is supposed that a further prolongation 
of 900 feet will give the depth required. This prolong. 
ation may be executed in 1834, and, according to the estis 
mate of the agent, will cust iS - $22,500 00 
There should be a beacon-light near the : 
end of one of the piers, estimated cost 2,700 00 


Total cost of bringing the works in their 
present form to completion, ~ 
The remarks made on the perishable nature 
of the materials employed in the con- 
struction. at Oswego and Sodus, apply 
equally to tbese. Thus far, this experi- 
ment has been completely successful; and 
there is no reason to doubt a proportional 
triumph over natural obstacles for the ad- 
ditional means which it is proposed to ap- 
ply. It becomes necessary therefore to 
know what must be done to give perma- 
nency to these important improvements. 
Adopting a plan similar to that recommend- 
ed for Sodus, that is, converting the tim- 
ber work, above water, into masonry of 
the best kind, the expense is estimated 
to be about - - - 


$25,200 -09 


34,000 00 
Making the total cost of the future opera- 


tions at the mouth of the Genesee river $59,200 00°. 


Black Rock harbor.—it is through the artificial harbor 
that the great western canal of the State of New York 
gains access to Lake Erie; and itis by means of a large 
lock at the foot of the harbor that vessels passing be- 
tween Lakes Erie and Ontario, through the Welland ca- 
nal and Niagara river, avoid the Black Rock rapids. The 
pier which forms the harbor, by separating it from the 
river, and keeping the waters up to their lake level, runs 
south, nearly parallel with the east shore of the river, fram 


the upper end of Squaw island, to within a short distance of o) 


Bird island. (See sketch herewith, A.) As the canal 
enters the Niagara river near the lower end of Squaw isl- 
and, and leaves it again opposite the point just indicated, 
this portion of the harbor is also a portion of the canal, 
the picr and the dyke on Squaw island forming its west- 
ern margin. This portion of the pier and the dyke was 
constructed by the State of New York. 

At the point A, commences the work executed under 
appropriations from Congress. The pier diverges, at this 
point, towards the western end of Bird island, and con- 
tinues 415 yards to B; it then runs south to the island, a 
distance of 158 yards, (to C,) and, lastly, it runs easterly 
to the eastera end of the island, (to D,) a distance of 
200 yards. z 

Bird island is a mere ledge of rocks, scarcely rising in 
any place above the surface of the lake. This ledge has, 
however, considerable breadth, though lying chiefy un- 
der water, and occasions very heavy breakers in certain 
frequent winds. A pier was first built upon this island 
(from C to D) of timber: this was thrown down by the 


Where | surf—and the operations of this year have been the sub- 
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stitution, in part, of-a mole of large stones. The funds 
available under the last appropriation are, however, in- 
adequate to such.a construction as will insure its stabili- 
ty. The exposure is such, that only a work massive in 
itself, and made up of large stones, laid on the exterior 
side, with great care, in. the manner adopted at the Buf- 
falo mole, can be expected to withstand the violent ac- 
tion to which it will be exposed. Atthe eastern extrem- 
ity of this mole there must be erected a beacon-light. 
This beacon, aided by the neighboring light-house at Buf- 
talo, will afford safe conduct into the harbor, in almost 
any state of weather. The additional appropriation need- 
ed fur completing the mole © D, and for erecting the 
proposed beacon-light, is estimated to be $3,000. 

The appropriations by Congress for this harbor were 
founded on a project submitted by Major Maurice in the 
year 1828; which project, besides suggesting the works 
now finished or in progress, contemplated the erection of 
a pier or mole to commence on the east shore, within the 
jaws of the harbor, and extend obliquely into the lake, in 
the manner represented at E. One cbiect of this mole 
was to render the harbor more safe and tranquil, by ma- 
king it more close, and preventing the recoil of the surf 
into it from the adjoining beach; but another, and prin- 
cipal object, was to arrest the sand moving along the 
shore, and prevent its entrance and accumulation in the 
harbor. The sand thus borne along was, before the 
formation of the basin, carried away by the rapid current 
of the river; now, itis deposited just within the mouth, 
And although it has not as yet produced any serious in- 
convenience to the navigation, it threatens seriously to 
obstruct it, unless arrested by some suitable means. The 
proposed mole, itis thought, will be an effectual barrier. 

The fact of a progressive motion of the sand along the 
shore is evident, in a greater or less degree, in many 
places on the lake. The cause is not ohscure, and serves 
to explain the shutting up of certain rivers in the summer, 
the wearing away of points of land, &c. Taking the pres- 
ent case—suppose the wind to blow ia the direction a b. 
(See sketch.) Lete be the point at which a wave, roll- 
ing up along the line a 4, first begins to disturb the bot- 
tom, and d the highest point on the shore to which the 
wave is driven; a particle of sand may, therefore, be 
transported by the wave from c tod. ‘The wave was con- 
strained to pursue the course ¢ d, by the direction of the 
wind, but, in recoiling, it will obey only the law of grav- 
ity; and instead of retracing its path, and leaving the par- 
ticle of sand where it was taken up, it must retire by the 
line of greatest declivity of the shore, which is de (at 
right angles to the shore,) leaving the particle at e, ad- 
vanced by the distance c e, on its journey towards the 
mouth of the harbor. The succeeding wave lifts the 
particle from e to fy and falls with it from f to g, and so 
on. All winds (as @ b) blowing into the quadrant e A, 
tend to move the sand towards the harbor, while such as 
blow into the quadrant e ¢, for example, & d, tend to cause 
an opposite motion. But the former are the prevailing 
winds of the year; and having, moreover, an extensive 
range along the lake, they drive a heavy surf upon the 
shore in question: while the latter winds are but occa- 
sional, and, blowing off the land over only a narrow sur- 
face of water, cannot produce at this point waves of much 
comparative force. The balance of tendencies is, there- 
fore, very decidedly towards the Black Rock harbor. It 
may here be observed that this motion of the sands must 
be at the expense of the shore towards the mouth of Buf- 
falo creek, because the mole at the mouth of that creek 
prevents a supply of material from being furnished by the 
beach further south, 

It ig proposed to extend the new pier from the shore to 
about 20 feet water, which will give it an average depth, 
under water, of about I3 or 14 feet, to form it as high as 
the water’s edge, of cribs of strong timber, well framed 
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and fastened together, and filled with stones, and tocon- 
struct that part of it which will be above low-water mark 
of massy stones, the side-walls being laid in hydraulic 
mortar, and in such a manner as effectually to resist the 
operation of the surf and ice, ; 

The expense of constructing the pier may be estimated 
at twenty thousand dollars. 

Total estimated expense of completing. Black Rock 
harbor, twenty-three thousand dollars. 

Buffalo harbor.—The works at this harbor consist (see 
plan} of a mole, chiefly of stone, which runs from near 
the old light-house, northerly about 290 feet, to the south 
shore of Buffalo creek, and thence (making an angle of 
about 120 degrees with this first part) about N. 73 de- 
grees W. say 1,500 feet into the lake. The top of so 
much of this mole as projects into the lake is 16 feet 
above the water, and 12 feet wide. This top, near the 
end, gradually curves to the south, and swells out into a 
breadth sufficient to afford room fora light-house ; the 
nart of the mole which lies upon the shore is but 12 feet 
higher than the surface of the water, and does not exceed 
9 feet in width atthe top. On the exposed side, that is 
to say, on the south, a varying slope, gentle every where, 
but becoming more and more gradual as the distance from 
the shore is increased, extends from the summit of the 
structure to the bottom of the lake. By a gradual change 
of direction, this slope is made to enclose the mole-head 
and foundation of the light-house in such a manner as to 
cause a considerable enlargement at this part of the work, 
At the foot of this slope has been driven a row of contig- 
uous piles, and another similar row has been driven at the 
intersection of this slope with the surface of the water. 
Between these two rows the mass is to be made up of 
large stones thrown in without particular regard to the 
positions respectively occupied by them. Within the in- 
ner row the surface is to be formed of large flat stones, 
placed carefully in courses upon their ends or edges, be- 
ing thus deeply imbedded, giving to each other mutual 
support, and exposing their edges only to the action of 
the sea. This portion of the work is well advanced. The 
summit of the mole is now in part, and will be wholly, 
covered by a horizontal layer of large flat stones, accu- 
rately adjusted to each other, and well bedded on the 
smaller stones beneath. On the inner or channel side of 
the top there is a vertical fall of 12 feet down to the sur- 
face of what is denominated the tow-path; this full being 
effected by a wal! laid in mortar. Access is gained to the 


top from the tow-path by several sets of stone steps pro- 
jecting from the wall, The channel side of the tow-path 
was built of ‘© crib work,” and part of the operations of 
this year has been the substituting a strong stone wall for 
the upper parts of this crib work. 

On the north side of the channel isa timber pier, filled 
in with stones, Itis nearly parallel with the mole, and is 
distant from it, in the narrowest part of the channel, about 
200 feet. This pieris about 1,250 feet long, the outer 
end being about 600 feet less advanced into the lake than 
the end ofthe mole. This pier is about 15 feet broad. 

lt is designed to give to this pier the permanent char- 
acter which already belongs, for the greater part, to the 
mole; and, for this purpose, to raise a wall on the chan- 
nel side, from a little below the surface of the water to 
three feet above water; to pave the summit with large 
stones, making it 20 feet. broad, and to form a slope of 
two to one on so much of the north side as extends beyond 
the beach, at the same time driving a row of contiguous 
piles along the inner side. 

At the end of the mole stands a lofty stone light-house, . 
of most beautiful and substantial workmanship. 

The expenditure of existing appropriations, which must 
probably be carried somewhat into the vext year, will, it 
is supposed, complete the north pier, the inclined surface 
and summit of the mole and the light-house, deposite the 
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stones still required in the space marked w, excavate the 

spaces marked æ y z to a depth of 10 feet, and, in short, 

do all that was contemplated when the estimate of Sep- 
tember 30, 1832, was made. 

The progress of operations and the present condition of 
the works have, however, suggested other matters of 
importance. Ist. To prevent undermining, either by 
‘the swell or by freshets in the creek, it is proposed to 
‘drive a row of contiguous piles along the side of the 

<.tow-path for the whole length of the mole, and as far 

«the United States ground extends; cost - $2,400 00 

2d. The last estimate contemplated for the 
tow-path wall dry stone masonry. It is 
now proposed to build this wall with hy- 
draulic mortar, which will cost, in addi- 
tion, « - > - - 2,900 00 

Sd. Instead. of Jooge, small stones for pave- 
ment of tow-path, itis now recommended 
to use large flat stones; these, with the 
extra labor, will cost , oe a 

4th. It was last year proposed to extend 
the tow-path 100 feet further up the 
creek; it seems necessary now to extend 
it to the limit of the United States land, 
which will cost - - $2,160 00 

Deduct Jast year’s estimate 
for the 100 feet, - 


7,140 00 


800 00 
Sth. Easterly of the boundary of the United 
States land, there is a point projecting 
“into the creek, (marked z,) and forming 
animpediment tothe navigation just where 
the. creek makes a considerable bend. 
This should be so excavated that there 
may be a depth of 10 feet water in a con- 
tinuous line with the same depth along 
the side of the mole; estimated expense, 


1,360 00 


6,200 00 
Supposed cost, over and above the present 
appropriation, of bringing the works at 
Buffalo to entire completion, - - $20,000 00 


Dunkirk harbor.— Dunkirk harbor is an open bay, of 
more than a mile. across from cape to cape, and offering 
no natural shelter from winds blowing from the northern 
quarter. To provide this shelter, a breakwater has been 
built on a shoal which lies off the middle of the bay, and 
a pier has been run off towards the breakwater from the 
western shore. The former is about 1,400 feet long, and 
the latter 1,564 feet long. Both these are strongly framed 
timber structures, filled with stones. (See the sketch.) 

About $4,800, which was available for this year, will 
have been expended in the construction of the outer 320 
feet of the pier. 

The original design for this harbor, made by Major 
Maurice, is said to have contemplated the extension of 
the pier about 300 feet, the breakwater about 600 feet 
further eastward, The protection afforded by the present 
works would, itis thought, be improved by such exten- 
sions to a degree fully preportionate to the additional cost; 
at the same time that the eastern channel would not be 
changed, and the western channel would be left of ample 
depth. 

To extend the pier 300 feet, is estimated to 


cost - -= - - - $6,006 80 
To extend the breakwater 600 feet, is esti- 

mated to cost « - - - 9,511 50 
Add for contingencies, &c. near 10 per 

cent., - - - 1,481 70 


The works, thus arranged, will afford a very 
excellent anchorage, having, by daylight, 
an easy entrance. It is, however, be- 
lieved to-be-indispensable to light the im- 
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mediate entrance by a beacon, which, of 


~ wood, will cost, say a - - 3,700 00 
Making the additional expenditure, re- 

quired to compiete works in their pres- 

ent form, amount to - _ - $19,700 00 


No appearances give reason to doubt the stability of the 
present works; but they cannot be said to be complete so 
long as the parts above water are of materials rapidly de. 
caying. It will be absolutely necessary, in some few 
years, to build, above water, strong stone walls in lieu of 
the present timber facings, and to cover the tops of both 
pier and breakwater with pavements of large flat stones, 
all laid in hydraulic mortar. Data for an estimate are not 
at hand. 

Erie harbor.—This harbor, about four miles long and 
nearly two miles broad, is formed by what has long been 
denominated **Presqu’ Isle.” This is a low, sandy tract 
of ground, stretching out from the main shore, first being 
quite narrow, in a northeasterly direction, then gradually 
increasing in breadth, and turning more and more east- 
terly, and finally, having acquired a breadth of more than 
a mile, terminating abruptly nearly north of the town of 
Erie. This tract has several deeply indented bays at its 
eastern end, encloses several ponds, and is, in general, 
thickly covered with woods, (See plan.) 

At the time the improvements of this harbor were first 
projected, there existed but one inlet. This was at the 
east end, and through it there was one crooked and in- 
tricate channel, of about 54 feet water. After the works 
of improvements were well advanced, and had already 
been uttended by the most happy results, giving a draught 
of 12 feet through a straight channel, a new inlet was un- 
expectedly made throngh a narrow part of the Presqu? 
Isle, near the west end of the harbor. Before adverting 
to the probable consequences of this breach, it is proper 
to describe the actual condition of the works at the east- 
ern entrance, and such further operations as may be there 
called for. 

From a point on the main shore, which considerably 
narrows the entrance, (see plan,) a line of harbor pier, 
six feet wide, was run N. 19 W. 1,700 feet towards the 
southeastern point of the Presqu’ Isle; pursuing the same 
course, the pier, with a breadth of 10 feet, was prolong- 
ed 317 feet further. At this point began the south chan- 
nel pier, which was ran, first, N. 35 E. 482 feet, being 
10 feet broad, and then, N. 63 E. 302 feet, with a breadth 
of 12 feet. On the prolongation of the south harbor pier, 
the distance across the channel is 600 feet; and at the 
east end of the south channel pier the channel is 375 feet 
wide. The north channel pier projects into the lake a 
distance of 1,017 feet beyond the prolongation just men- 
tioned, and into the harbor a distance of 246 feet, the 
course of the whole pier being N. 63 E.; its width is gen- 
erally 13 feet. 

The north harbor pier was extended in the first in- 
stance N. 17 W. 673 feet, to a low point. This point, 
however, by the action of waves and current, changed 
its place; thus making it necessary to connect the pier 
with it, in its new position, which was done by extending 
the pier N. 27 W. 1,050 feet. In consequence of still 
further changes in the form and positicn of this point, it 
became at last necessary to diverge, and to carry the pier 
a further distance of 1,284 feet, to be there united with 
another point more inland, leaving the outer point as an 
exterior breakwater. This harbor pier is six feet wide. 

The last-mentioned length of 1,284 feet falls within the 
operations of the present year, during which it will be 
completed. The amount now available will also fill the 
harbor and channel piers entirely full, wherever there is 
a deficiency of stones; will, besides, cause a deposite of 
stones to be made fot the security of the east end of the 
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the tops. of the piers. 

> In regard to.a portion of the future operations on the 
harbor, perhaps the most distinct idea can be formed 

from the instructions which, in reference thereto, were 

left with the agent, They. are, therefore, in part, here 

transcribed. j 

| © A very careful sounding should be made along both 
“sides of the piers and breakwater, (harbor and channel 
piers, ) and off at the several distances of say 15, 30, and 
45 feet. These soundings should be laid down upon a plan 
of the works drawn on a very large scale. Lines of sound- 
ings should also he run across the channel at about every 
50 feet, and entered upon the same drawing. 

‘+ Wherever these soundings show that the sand has 
been grooved out next the works, stones should be thrown 
in until. they rise 3 or 4 feet above the proper bottom, 
and have a slope of 2 base to 1 altitude. 

‘*In certain places it may be advisable to throw in 
these stones upon a stratum of brush wood. In case 
these stones are thrown into a place exposed to a heavy 
swell, they should be large; if not so exposed, they may 
be small. The east end of the south channel pier should 
be reinforced with a mass of large stones without delay. 

“It is considered very important that the soundings 
above mentioned should be taken and protracted on the 
plan with great accuracy; so that, being done from time 
to time, (the dates always being entered,) the progress 
of every change in the bottom may be distinctly seen. 
What will it cost to place these stones? Can they be 
thrown.in this year?” 

“AS novestimate is made by the agent, in a letter lately 
received from him, for throwing stones along the sides of 
the piers, it is presumed the soundings above directed 
showed the bottom next the piers to be undisturbed. 
‘The above-mentioned reinforcement of the east end of the 
south channel pier will be effected by the funds in hand. 

“One of the most important future operations will be 
the closing the present breach at the junction of the south 
pier and south breakwater, (south channel pier, and 
south harbor pier.) - 

“To do this, I would recommend that two rows of 
piles be driven, asin this sketch; the piles being about 8 
or 9 feet apart in each row, and the rows being from 20 
to 30 feet apart, according as they can be made to em- 
brace, more or less closely, the ruins of the old work; 
bat-whatever may be the separation of the rows, the sev- 
eral parts of the rows should be accurately straight, 
These rows should overlap upon the present fixed parts, 
from 15. to. 30 feet. The piles being driven, and secured 
to each other atthe top by temporary ties, small stones 
should bethrown into the hole at and near the breach, 
until a level surface has been formed therewith, 15 fect 
below the surface of the water. Curbs of strong timbers, 
well secured by crose ties, should then be sunk in close 
contact with the piles, and so as to eccupy all the space 
between the piles. These cribs being filled with stones, 
a bank of stones, about 6 feet high and 12 feet broad, 
should be added on cach side of the crib work. A sec- 
lion of this work is here given. What will it cost?” 

The estimate furnished for this ebject amounts to 
$3,045, 

The breach just described was made by the very same 
action of the water as is relied on to maintain a straight 
and deep channel between the piers. The action, how- 
ever, at this particular point, was greater than was look- 
ed for; a portion of the pier work was undermined, up- 
set, and ruined; and so great, at times, was the current 
through the breach, that the sand of the bottom was 
scooped out toa depth of 30 feet. This breach must 
now be repaired with such precautions as will avert any 
similar accident for the future. These precautions are 
indicated in the instructions just quoted. 


south channel pier, and will supply all deficient planks in| 


Up to this moment, this project forthe improvement of 
the harbor has never been brought to bear fully upon ‘its 
object. The line across the inlet has, indeed, been con- 
plete; that is to say, it has connected the two shores once - 
or twice; but, before sufficient time had elapsed to give 
the maximum result as to the channel, either the waters 
had worked a passage round the south end of the harbor 
pier, or they had found an outlet through the breach, 
thereby materially weakening the action in the channel. 
Notwithstanding these divisions of the current, however, 
the experiment, as has been stated, is successful; a deep 
and direct channel into the harbor having been substi- 
tuted for one that was both shallow and intricate. But it 
wiil not anwer to leave the works in their present state, 
because the breach will be progressively enlarged by the 
undermining of more and more of the piers, and at last 
the current through the channel will be so reduced, that 
the passage may be closed by a new deposite of sand. — 

The first object then must be to bring the piers, in 
their present form, to entire completion, by connecting 
them securcly with the shores, so that no water shall pasa 
around them; by fully loading them with stones, so ag 
to give strength to resist the shocks of waves, ice, &c.; 
by protecting their bases from the undermining force of 
the current; and by closing the breach, so that all the 
passing water at the end of the harbor shall be limited to 
the channel. 

As before stated, the estimated expense of these ope- 
rations, over and above the sum now available, is $3,045. 

Before the formation of the new inlet at the west end 
of the harbor, especially after some progress had been 
made in the works, there was no visible reason to doubt 
the happy issue of the experiment. Is there any reason 
to doubt it now? ‘This is an important question, and one 
which at this mement does not, probably, admit of an 
answer. If the new inlet is to cause a diminished depth 
of water through the eastern entrance, this new inlet 
must be closed; if, on the other hand, no sensible effect 
is produced on the eastern entrance, and none upon the 
depth in the harbor, then two things may be done: Ist, 
precautions may be taken to guard the Presqu’ Isle from 
a further spread of the inlet, or, 2d,a western entrance 
may be formed with part of, if not all, the qualities of the 
eastern; and should the latter result be obtained, the val- 
uable properties of this harbor would be greatly enhan- 
ced. Can this question be solved now? In other words, 
can the best mode of operation be hit upon now, with 
that degree of certainty which would warrant the con- 
siderable expenditures required? It is thought not. 
There is good authority for stating that the depth through 
the new inlet is less now (by about 2 feet in the deepest) 
than it was some months ago: there is also good authoris 
ty for stating that the current through the eastern chan- 
nel has not greatly lessened, and it is certain that the 
depth through this channel is still quite sufficient; and, 
though there is no mode of ascertaining accurately whe- 
ther this channel remains unchanged, has somewhat les. 
sened, or increased its depth, there is, at least, no direct 
evidence that the draught bas been at all reduced. If, 
then, no injurious consequences have resulted to the old 
inlet, from the new, while the former has been in a state 
not admitting the full display of its improving tendencies, 
it seems advisable to wait for this display before a decision 
is had on the project to be applied to the western en- 
trance. While there was but one shallow and sluggish 
channel into the harbor, it would have been a bold scheme 
that contemplated the formation of two artificial chan- 
nels, wrought to considerable depths solely by the ra- 
pidity of the current. One such channel has, however, 
already been produced; and present appearances, and 
circumstances which have developed themselves during 
the present progress of the operations, show that a sec- 
ond is certaialy not beyond the scope of possibilities, 
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A short delay will not, at any rate, be attended with 
any evil; and in. the mean time measures may be taken 
which will. make the Government to decide correctly 
either upon closing the new inlet, leaving it open, with 
some precautions against a further extension, or forming 
second artificial channel. The measures adverted to, 

besides the completion of the present works, as herein 

advocated, and the minute soundings at the eastern en- 
trance, as directed in the instructions above quoted, in- 

‘clude a survey of the harbor and Presqu’ Isle, and accu- 

rate and numerous soundings over the whole harbor, in 

the new inlet, and in the lake opposite. The survey and 
` soundings being made ona drawing thereof made to a 

‘large scale, new. sets of soundings should be marked at 

least every three or four months; the places of the new 

soundings corresponding as near as possible with the 
places of the old. 

Should any changes be in progress, a year or eighteen 
months will fully show their nature and tendencies. And 
unless the whole truth in relation to this matter be known, 
that is to say, unless it be known whether the bottom be 
unchangeable, or, if otherwise, to what extent and in 
“what manner changee are being wrought, it would be 
only by hazard that a suitable system of operations could 
be selected, 

Finally, under these views of the whole subject, it is 

 recommended— 

ist. To cause the present works to be brought to com- 
pletion, and to be sécured against any further injury or 
accident for any cause. 

© 2d. That directions be given to attend closely to the 

instructions above quoted in relation to the soundings at 

and near the pier and in the channel. 

3d. That a survey be made of the whole harbor and 
Presqu’ Isle, including very numerous soundings over the 
whole harbor, tbrough the new inlet, and in the lake op- 
posite thereto; and that a new series of soundings, al- 

Ways as nearly as possible in the same spots, be taken 

every three or four months, and noted upon the map, to- 

gether with any changes that may have been made in the 
form of the shore. 

$o much is yet indeterminate as to future labors in this 
harbor, that it would be useless now to attempt an esti- 
mate of the ultimate expense. 

Mouth of Conneaut creek.—The works for the improve- 
ment of the entrance to Conneaut creek consist of two 

“nearly parallel piers, which ran first north about 330 feet, 

and then northwesterly about 800 feet, into the lake; at 

this distance the piers diverge, and continue 120 feet far- 

_ther, causing the channel, which is elsewhere about 100 
` feet broad, to be increased to 176 feet. (See plan.) 

Previous to the erection of these piers, the mouth of 
the creek was often, during a low state of the water 
therein, entirely closed, being shut up by a dry sand 
bank, Now, excepting at one spot, where there is a nar- 

‘row gravel bank with 8 feet water over it, the channel 

varies from 9 to 16 feet, and remains equally deep at all 

seasons. 

The $3,500 (about) available for these works in the 
beginning of the year, will suffice, it is thought, to com- 
plete them in their present form; the operations being 
confined to finishing some wood work, throwing stones 
next the bottoms of the piers in certain places, and 
dredging out the gravel bar. | 

A beacon-light, whick should be placed on the end off 
one of the piers, with cost, say $2,700. 

The conversion of the upper parts of (hese wooden 
piers into strong stone walls, which will be indispensable 
ina short time, will involve a considerable additional ex- 
pense. There are now, however, no data at hand, where- 
on to found an estimate of their cost. 

Mouth of Ashtabula creek.—This creek, like the Con- 
neant, was sometimes entirely closed by a dry sand-bank, 


and the werks of improvement, designed here as there 
to keep the channel permanently open, have been at. 
tended by alike result. Here, however, a bed of rock 
was encountered by the current, which, of course, set 
limits to its effects. 

The works consist of two nearly parallel piers of timber 
filled with stones. They are about 1,250 feet in length, 
running nearly north into the lake, and are i4 feet wide. 

The width of the channel, owing to the piers not be- 
ing perfectly straight, varies from 100 to 145 feet. 

Although the piers, as delineated on the plan here- 
with, are complete as to the wood work, a quantity of 
stone in addition will be required to increase their stabili- 
ty; cost estimated at - - - $425 00 

Itis deemed expedient to prolong the 
west pier up the river, so as to unite with 
the bulk head, marked a, and to extend 
both piers about 150 feet further into the 
lake, to enable the current to remove the 
sand bar lying off the entrance. ‘These 
operations will cost - - - 

The rock, before spoken of as arresting 
the action of the current, allows a draught 
into the river of not quite 7 feet over the 
rock, and at the same time secures from . 
disturbance the lighter materials of the bot. 
tom, for some distance both within and 
without the ledge. ‘This is evident from 
the plan. Fortunately this rock is of so 
soft a texture that itis broken up rapidly by 
the machinery now in operation, 

The expense of taking out the rock re- 
maining after the year’s operations, for a 
channel 60 feet wide and 10 feet deep, is 
estimated at - - - - 

‘To show the way into the harbor at night, 
a beacon-light at the end of one of the piers 
is indispensable; estimated cost 


7,591 40 


4,600 00 


2,500 00 
$15,116 40 
Deduct amount available after this year’s 


operations - - - - 3,717 27 
11,399 13 
Add 23 per cent, for disbursement - 284 98 
Amount required for next year’s operations 11,684 11 
The succeeding year’s work should con- 
sist in enlarging the rock excavation as 
much as can be done without endangering 
the piers; the cost thereof is set down at 3,075 00 
Making the total expense of bringing the ~~ 
temporary works to completion -~ $14,759 IL 


As in several other cases, the cost of suhstituting stone 
for the timber work above water cannot well be ascer- 
tained. That expenditure will, however, be unavoidable 
at no distant day. 

Ålouth of Cunningham’s creek.-—The object of the im- 
provements at this place was to obtain shelter for vessels, 
independent of all access to the creek; and for this pur- 
pose Msjor Maurice designed two parallel piers to run 
into the lake at the distance of 475 feet from each other. 
This wide space to be nearly covered in front by an iso- 
lated pier, or breakwater, lying still further in the lake, 
and running parallel with the shore. The parallel piers 
were to be formed of cribs, or smal} piers, separated from 
each other, fur water way, about 30 feet, and connected at 
top by bridging. The breakwater to be solid from end 
to end, (See plan No. 1.) In execution of this project, 
the works for the western pier bave been carried out the 
intended distance, and are represented as having already 
rendered very great service to the navigation of the lake, 
although as yet inadequate to the demands of business. 
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“Of about $500, available for the operations of the pres- 
ent year, it will be expended upon the piers marked @ 
and, witbout bringing them to completion. In the 
opinion of the local agent, observation and -experience 
have shown that the plan of Major Maurice would be im- 
proved by converging the eastern pier towards the west- 
etn, as shown on No. 2 of the plan: as thereby, while the 
harbor would be sufficiently capacious, and expense less, 
a better shelter would be afforded, either independently 
of the breakwater, or with an equal length of breakwater. 

The expense of completing the present pier, together 
with some repairs in the wood work, may 


be estimated at - - a > $500 00 
The expense of constructing the eastern 

pier, according to No. 2 of the plan, is es- 

timated at - - - - - 6,665 20 
The expense of erecting the breakwa- 

ter, according to No. 2 of the plan, is esti- 

mated at -~ - - - - 6,388 90 


A beacon-light, say - - - 


Making for the purpose of completing 
the harbor, a further appropriation necessa- 
ry, of . - = - - $15,554 10 

Giving a permanent character to those works, will re- 
quire the future application of stone work for the wood 
work that is out of order. The cost thereof cannot now 
be calculated. 

Fairport, mouth of Grand river.—The works at the 
mouth of this river are two piers, separated about 200 
feet, and running a nearly north course, about 600 feet 
beyond the original shore, into the lake. At this distance 
the eastern pier terminates; but the western turns a little 
westward, and proceeds 150 feet further. Within the 
original line of the shore the western pier continues first 
| south about 200 feet, and then southwest 308 feet, to 
the left bank of the river. The eastern pier runs within 
the sume linea nearly south course for about 400 feet, 
where it joins the private wharves. (See plan.) 

During the summer, the mouth of this river was often 
entirely closed, while now there is a straight and free 
channel of at least 12 feet depth. 

About $1,200, which was available for the present 
year, will have been expended in driving piles, in plank- 
ing; and in throwing stones into the two piers. 

A foundation has been laid, near the end of the east 
pier, fora beacon-light. ‘Phe light-house is yet to be 
erected, and will cost, say $-—. 

Not having received from the agent the estimate, ask- 
ed of him, of the necessary future expenditures at this 
harbor, the amount cannot now be stated. 

Cleaveland harbor.—The map of the mouth of the Cu- 
yahoga tiver, herewith, shows that a draught of at least 
11 feet water can now be carried between the piers into 
the river, although the mouth, previous to these improve- 
ments, was, at times, entirely closed. 

The piers, which have wrought this important change, 
are, for the greater part, parallel, running about 1,200 
feet into the lake, and having between them a channel of 
about 200 feet in width. At the outer extremity of the 
eastern pier is a beacon-light, which it is designed to re~ 
inforce by some additional pier work; and it is also de- 
signed to add a wing and pier-head to the western pier. 
_At the beach, or shore of the lake, the two piers diverge 
considerably as they extend up the river, in order to their 
being firmly united with the shores. ‘Phe pier work is 
generally from ten to twelve feet abroad, and rises about 
four feet above the surface of the lake. 

‘The sum of about-$3,460, which was disposable at the 
commencement, will all be required for the operation of 
the year, in placing stones within and by the sides of the 
piers, adding some timber work, &c. 

Recent soundings have shown that to guard the piers 


2,000 00 | here about 74 feet above the surface; 


from the undermining action of the-current, stones must 
be deposited to the amount of $4,800. In addition, 
stones must be thrown into the piers wherever they have 
settled. For these materials, for brush-wood, for labor 
and contingencies, &c. the whole expense 


is estimated at - - - $7,200 00 
For addition to the eastern pier head, to 
protect the beacon-light - - - 1,569 50 
For a wing and pier head to the western 
pier - - - - ” 4,545 70 


Making a present additional appropriation 
necessary, of - - - - $13,315 20 


In the future change of the upper perishable portions 
of these works into stone, it should be borne in mind that 
the present height of these works, and all others on the 
lake, excepting those at Buffalo, is too little, especially 
for works in stone. The beacon-light pier head is 
sull high seas roll 
over it. The rest of the work being but about four feet, 
is, of course, swept by much more moderate seas. It is 
now often an undertaking of no little danger and difficulty 
to get access to the beacon-light at times when the light 
is most needed. 

Mouth of Black river.—The piers which form the ens 
trance into Black river are separated about 200 feet, and 
extend into the lake from the original beach—one about 
1,300 feet, the other about 1,000 feet. The mean course 
ig just N. 62 W., and then N. 46 W. (See plan.) 

The mouth of the river is not known to have been en- 
tirely closed, although the depth has been sometimes not 
more than three feet. At present there is every where a 
sufficient depth of water, namely, from 10 to 15 feet, ex- 
cept ona shoal which extends from pier to pier, not far 
within the mouth of the harbor. On this shoal there is 
but 7} feet in the channel; and five feet near the piers. 

The sum of $4,700 (about) which was applicable to 
expenditures here within the year, will have all been dis- 
bursed in erecting the head of the west pier, marked b, 
and in dredging at the shoal, 

In prolonging the east pier, (ò and ¢,) filling the piers 
with stones wherever deficient, protecting them at their 
bases wherever required, excavating the channel and also 
the shoal in advance of c, erecting a beacon-light, &c. 
it is estimated that a further sum will be expended of 
$17,700. 

Mouth of Huron river.—The mouth of this river, like 
several others mentioned, was, before the construction of 
the harbor works, often completely shut up by a bank of 
sand. Now, as shown on the plan, there is a straight 
channel of from ten to twelve feet depth. 

The piers are nearly parallel, being 140 feet apart at 
the outer, and 170 feet at the inner end. Their whole 
length is about 1,400 feet, and they project into the lake 
about 1,000 fect. Their breadth varies, according to cir- 
cumstances, from 8 to 18 feet, and they rise 5 feet above 
the water. 

The sum remaining unexpended, of not far from $500, 
will probably be sufficient to replace the few stones that 
have sunk from the piers. 

It scems advisable, for the safety of vessels entering the 
harbor, to construct a head about 90 feet long to each of 
the piers. These should stand obliquely to the direction 
of the piers, so as to increase the width of the entrance. 
As the agent did not furnish an estimate thereof, the cost 
cannot be here stated. 

A beacon-light on one of the piers will be indispensa- 
ble, and may cost $2,700. 

The future cost of replacing the upper timber work 
with strong: walls cannot now be estimated. 

Before closing this report, it is thought proper to rec- 
ommend that instructions be given to the egent at each of 
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these harbors to make, without delay, (if not already 
made,). an accurate survey of the works now erected, 
drawing a plan thereof on a large scale; to make very nu- 
merous soundings within the channel, and off from the 
© piers, noting the results upon the map; to repeat these 

soundings at intervals of three or four months, making 
them always in the same lines, and, as near as possible, in 
the same places; and, in order to secure this agreement 
asto the places of the soundings, to cause the piers to be 
permanently marked at the points whence the lines of 
soundingsare run. To show, in part, the manner in which 
these surveys and soundings ‘should be made, a sketch 


(on a small scale) is given herewith. 


In conclusion, it is but just to mention that, to all the 


works examined, there seemed to have been appheda 
judicious system of operations, and a watchful care of the 
public interests. 
AML which is respectfully submitted. 
JOSEPH G. TOTTEN, 
Lieut. Col. Eng., Brevet Colonel. 


Report of werk done at the Great Raft, on Red river, Lou- 
isiana. 


On the Ist of April last, I arrived at the foot of the raft 
with four steamboats, viz. the snag-boat Archimedes, the 
Souvenir, Java, and Pearl, all belonging to the United 


States, and one hundred and fifty-nine men, including of. 
ficers, mechanics, cooks, laborers, &c. At ten o’clock 


that day commenced work, and proceeded into the raft 


on that day about two miles, but found the current so 


- slack that the timber, when separated, would not float 


off. The dead water extended, at that time, about forty 
miles below the raft. On the 12th, I began to pass the 
timber out of the river into the low bottoms and baycus 
that pass off from the main bed of the river to the lakes 
and swamps. Those bayous I have filled up in as effect- 
ual a manner as it was practicable at the high stage of 
water that prevailed during my stay at the raft, through- 
out the whole distance I proceeded. By that means I 
forced the water, which was carried off by the bayous, to 
pass again down the old channel, which has produced a 
current from the extreme upper end of my operations to 
the original foot of the raft, and forty miles below, of three 
milesan hour. Jn the distance of seventy-one miles, which 
I proceeded into the raft, I found the mass of timber in 
fifty-six sections covering about one-third of the whole 
surface of the water. In many places the timber was quite 
solid to the bottom of the river, which I found to be an 
average of twenty-five feet deep. Many places, however, 
immediately above or below a section of the raft, the water 
did not exceed fifteen feet, until after the raft was re- 
moved, anda current produced by opening a free passage 
forthe water, when those banks of mud all disappeared 
in.a-short time, and left a uniform depth of twenty-five 
feet, "The islands that had been formed by the location 
of the raft have all been taken out, by drawing the trees 
that grow on them out by the roots, and the action of the 
water on the mud and sand of which they had been formed. 
All the timber that leaned ever the water in such a man- 
ner as to obstruct the navigation, has been taken away as 
effectually as it could be done in high water. The navi- 
gation is now good for steamboats as high up as the Caddo 


agency, seventy-one miles above where I found the foot of 


the raft in April last. Still great improvements may be 
made on the same distance, by cutting away the growth 


of timber that has sprung up within the natural banks of 


the river, quite down to its extreme low-water bed, since 
the formation of the raft. This, however, is absolutely 
necessary, and must be done to put the river in a situa- 
ion to carry the entire mass of drifting timber that annu- 
ally. falls into it, out to the Mississippi, and by that means 
effectually prevent a removal of the raft. It will also be 


necessary to extend that work to the head of the raft, or as 


high up as the timber. may have grown up, so as to form 
obstructions to the passage of the timber that. must pass 
down in the spring freshets. The mouths of the bayous 
which have been cut out from the main bed to the swamp, 
must also be carefully stopped up, so as to turn the water 
back into the original bed, which has sufficient capacity 
to carry off the whole column of water as soon as the raft 
is removed, and the channel brought back to its original 
course, which mast be the consequence of filling up the 
bayous, and taking the timber out of the bed through the 
main river. This work can be most effectually done 
during low water. It will be advisable to do it in the 
months of October, November, and December. The same 
men may be continued through the high-water season. By 
this means the whole work can probably be done by one 
expedition, from say Ist of October to Ist of June. 

From the best information I have been able to obtain, 
there yet remains about seventy miles in length of the 
great raft. I have passed through thirty miles of the re- 
maining raft, which I found to differ but little from that 
already removed, either in character or quantity. But 
near the head of the raft the labor will be much increased, 
owing to the strength, size, and quantity of timber. Hav- 
ing more recently fallen into the river, many of the trees 
still retain their branches and roots, which will make them 
much more difficalt to remove than timber that has been 
lying in the water so long as to lose the tops and roots by 
decay. Under these circumstances, I am induced to be- 
lieve that an appropriation of $10,000 will be aa little as 
the whole work can be effectually completed for, if done 
in a proper manner, and so finished as to be permanent, 
and free from all risk of a re-formation, which must un 
doubtedly take place if the timber is not cleared out of 
the bed of the river in such a manner as to prevent the 
drift-logs from lodging on the banks. To accomplish the 
work will probably require about the amount of labor and 
expenditure shown by the accompanying estimate. 

That the removal of the raft can be accomplished, there 
is no doubt. Nothing is required but the necessary funds: 
in the hands of an individual who possesses the requisite 
skill, with sufficient energy to put that skill in operation, 

As relates to the expense of removing the raft, it will 
be repaid at least threefold by the lands that must evi- 
dently be redeemed on the immediate line of the raft. All 
that land is of a first-rate quality for the growth of cotton, 
and there is now growing the best tobacco made in the 
United States on several improvements now in cultivation 
on the river, about midway of the raft. 

Tam, sir, respectfully, 
Your obedient servant, 
HENRY M. SHREVE, 
Superintendent, Ese. 
Annual report of work done, for improving the navigation 
of the Ohio, Mississippi, Red, and Arkansas rivers, end- 
ing the 30th September, 1833. 


In the months of October, November, and December, 
1832, January, February, and March, of this year, the 
steam snag-boats Helepolis and Archimedes removed from 
the bed of the Mississippi river 1,293 snags. The same 
boats, in August and September, 1833, removed from the 
bed of that river 667 snags—in all, 1,960 snags during the 
year. The crews of the same boats have within the year 
felled from the falling-in banks of the Mississippi (at times 
when the water was too high to remove snags, and when 
the engines of the boats were out of repair) about 10,000 
trees. During the month of November last, those boats 
were engaged in removing the Choctaw Indians from 
Memphis, Tennessee, and Vicksburg, Mississippi, to the 
mouth of the Arkansas river. 

One hundred men were employed in August, Septem- 
ber, October, November, and December, 1832, felling 
timber on the banks of the Mississippi river, and cutting 
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snags: from the dry bars and island chutes. They pro- 
ceeded from St. Louis to the mouth of the St. Francis 


piven, distant five hundred miles, where they cleared the 


timber.from all the falling banks and dry sand-bars. The 
last-vamed work (felling timber from the banks of the 
river) is thought by many persons to be an injury and not 
an improvement to the river. Iam, however, of a very 
different opinion. { believe it to be the only effectual 
mode of removing obstructions from the shores, and of 

“great. Importance to the improvement of the channel. 
This opinion has been formed from actual observation. 
For some five or six years the trees have been cut from 
the falling banks of the river, nearly all the distance for 
the first three hundred miles below the mouth of the Ohio, 
where the shores of the river are comparatively clear of 
snags, logs, and roots, safe to land at with a flat-boat; and 
in the.stream the accumulation of snags is not more than 
half so great as in those parts of the river where the tim- 
ber haa not been felled from the banks; nor are the banks 
safe to land at with any description of boat, in conse- 
quence of the bends where the banks fall in being very 
much obstructed along the shores with the trees, roots, 
and logs that are falling in with the banks. Many per- 
sons object to felling the timber above alluded to, alle- 
ging that the stumps roll in as the bank caves in, and lie 
on the bottom, forming a dangerous obstruction to the 
navigation.” This I view as an erroneous opinion. Every 
man well acquainted with the character of the Mississippi 
river, must-recollect that the banks that fall in are washed 
by the deepest and most rapid portion of the stream; con- 
sequently, when a stump slides from its foundation, it 
sinks below the draught of any craft that can navigate the 
river, as the bends where the banks fall in are universally 
from ten to fifteen feet deeper than the best channels 
over the bars that stretch across the river from the foot of 
one bend to the head of the next, at almost every point in 
the river. Where the timber falls in, the root sinks, and 
the top either floats and forms a snag, or the top of the 
tree lies on the bank, and keeps the shores perpetually 
obstructed, to such an extent that a flat-boat atlempting 
to land at them, and if caught in a gale of wind, they are 
obliged to pull for the first bend they can make, are fre- 
quently stove and lost; and if they make the land, they 
are liable to be sunk by the trees falling on them. That 
work has, however, been abandoned for the present year, 
very much against my judgment, 

During the last year several steamboats have been lost 
by striking logs or snags; but none of them were good 
and substantially built boats, 1 would here beg icave to 
observe that a great many of the beats now navigating 
the Mississippi river are very light timbered, just suffi- 
cient to hold the plank together to bear calking ; con- 
sequently, if one of those boats strikes a snag, drift log, 
or any thing of sufficient weight to fracture the plank, 
the boat is stove and sunk, The inquiry is then made, 
what did she strike? Whe universal reply is, one of 
Shriver’s stumps; but if it wasa stump, and a first-rate 
substantial boat were to strike it, she would evidently be 
stove, for a stump is one of the most dangerous descrip- 
tions of obstructions that could be in the river. Butil 
have not known a good substantial steamboat to be stove, 
excepting one, for the last four years. The heavy boats 
of thee hundred tons and upwards are nearly all stout, 
well-built boats, and from their greater draught of water 
are more liable to strike than those of a smaller class, and, 
if they do strike, must receive a much heavier shock, 
from their greater weight and greater speed with which 
they run, for the largest boats are universally the swiftest. 
Yet. but one of that class of boats has been stove in the 
Mississippi river in the last four years; consequently, 1 
am of the opinion that almost all the losses of steamboats 
for the last four years, from being stove, have occurred 
from. the insufficiency of the -boate, and not from the 


stumps, to which nearly all the losses'are charged: Iam 
of the opinion that the Mississippi river is at this time as 
safe to navigate, except in extreme low water, as it will 
ever be. For the improvement of the extreme low-water 
navigation of that river, much isyet to be done. To 
execute that part of the work, it requires extreme low 
water, which continues but a short time each year, cons 
sequently requires a longer time to complete. 

In the Ohio river, there was a dam built last fall at 
French island, one at Three-mile island, nearly comple- 
ted: the dams commenced at the Scufiletown bar and 
the Three-sister islands were finished. At all those 
places the improvement effected has been quite equal to 
my most sanguine expectations. They were formerly 
the most difficult and shoalest bars on the Ohio river, at 
which no difficulty is now experienced by any boat that 
passes. At the head of Cumberland island a dam was com- 
menced in September, 1832, which was so far completed 
as to produce a material change in the channel to the left 
side of the island, and probably would have been com- 
pleted last year, had not the cholera made its appearance 
among the laborers engaged in the work, about the 25th 
of October, which suspended the workfor six weeks. A 
rise of water on the 15th of December made it necessary 
to close the whole operation for the year. In August last. 
the work was again commenced at that dam, and has 
since been progressing as fast as circumstances will per- 
mit. In consequence of the prevalence of the cholera 
last fall, and again in the summer of this year, laborers 
bave been difficult to obtain. There are now about 200 
men employed onthe work. The dam is finished, ex- 
cept closing the pass through it, which was necessarily 
lett for the passage of boats, until the chute to the left of 
the island had sufficiently washed out and deepened to 
admit boats navigating the river to pass through it, 
There is now, within a few inches, as much water through 
the chute, as there is on many of the bars between it and 
Louisville ; and doubtless before the dam is so far com- 
pleted as to prevent the passage of boats through it, there 
will be much more water through the chute than can be 
found in many other parts of the river above. My pres- 
ent calculation is to finish the dam before the rise of 
water in the winter stops the work, which, when done, 
will be a lasting and valuable improvement. The advan- 
tage gained by its construction is to make the Ohio river 
navigable on that side of the island in which the Cumber- 
land river enters, which has heretofure been obstructed 
by a sand-bar several feet above the level of low-water. 
At Ue extreme low water this year, there has not been 
less than eighteen inches over that bar. At this time 
there is three feet, and a large portion of the boats pass 
that channel; and, when the dam is completed, the bar 
will evidently entirely disappear. One of the shoalest 
bars in the river, situated at the foot of the same island, 
will be effectually improved by the same dam. Those 
immediately interested in the navigation of the Cumber- 
land river, and the citizens of Smithland, a flourishing 
town at the mouth of that river, were apprehensive that, 
if a dam was built at the foot of the island, and below the 
mouth of the Cumberland river, the passage up the Ohio to 
the mouth of the Cumberland river would be materially in- 
jured at low water. They therefore petitioned the Secre- 
tary of War to instruct me to commence and build the 
dam required at the head of the island, where it is now 
building. To those petitions I respectfully beg leave to 
refer, as also to my instructions on the subject. I com- 
menced the dam, believing it to be a practicable under- 
taking, and of great importance to the navigation of both 
the Ohio and the Cumberland rivers. My opinion has 
been strengthened by the construction of the dam as far 
as it has been done. It has howeverrequired much more 
labor and time than I anticipated, and will yet require 
much to finish it. The rock of which it is constructed 
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has-been. quarried out of a solid lime-stone rock. The 
length of the dam is about balf a mile, the average depth 
of water at its lowest stage about twelve feet; the top of 
the dam is raised four feet above the surface of low water; 

its base. will average thirty feet. Of the complete success 
of the improvement I have now no doubt. It is now ab- 
solutely necessary to finish it at as early a day as possible. 
To accomplish that object every exertion in my power is 
now making. 

Fora statement of the operations at the great raft in 
Red river, I beg leave to refer to my report.on that sub- 
ject, under date of the 30th of July last. A rough sketch 
of the Red river, the bayous, lakes, and swamps where 
the raft is situated, is herewith forwarded. Ft was taken 
from the foot of the raft to Coates’s bluff as I passed up; 
from thence to the head—from the best information | 
could obtain. It is by no means strictly correct, but will 
convey a more correct idea of the country than can be 
otherwise given. 

Preparations were made for removing the snags in the 
Arkansas river in August last. But when the steam snag- 
boats entered that river, it was found too low to operate 
with those boats, and but 20 snags were removed. So 
soon as the water rises in the approaching winter, that 
work will be begun, and executed to as great an extent 
as the appropriaton for that purpose will admit. 

“Lam, sir, very respectfully, your obedient servant, 
HENKY M. SHREVE, 
Brig. Gen. C. GRATIOT, Superintendent, €e. 
Chief Engineer, Washington. 


MILITARY ACADEMY. 
To the Srensrany or War: 


The Board of Visiters, who have been invited to be 
present at the general examination of the cadets of the 
United States Military Academy, in order that the War 
‘Department may be correctly informed of the condition 
and management of the academy, have attended the ex- 
amination of all the classes, and are perfectly satisfied 
with the progress made by the cadets in the several de- 
partments of their studies in which they were examined. 

At the request of the superintendent, a committee, ap- 
pointed by order of the Board, assigned the subjects to 
each individual of the class, in order to avoid all suspicion 
of the examining professor having adapted the subject to 
the capacity and attainments of the cadets, so as to exhib- 
it an appearance of greater proficiency than the class real- 
ly possessed. 

The first class was examined in military and civil engi- 
neering, in mineralogy, rhetoric, ethics, and constitution- 
al and national law, and in infantry and artillery tactics, 
and in each of these departments exhivited proofs of 
their application end attainments, and of the zeal, capa- 
_ ity, and industry of the professor and assistants. The 
cadets of this.class will leave the academy well fitted to 
‘fulfil the great objects of the institution, viz. to intro- 
duce into the armies of the United States all the modern 
improvements in the art of war, and the high state of 
discipline which distinguishes the best armies of Europe; 
to disseminate throughout our country a knowledge of 
military tactics and engineering, so as to furnish the means 
of rendering our militia, as well as our regular army, an 
efficient arm of defence in time of war; and to provide 
officers properly instructed, and fully capable of superin- 
tending the construction of fortifications for the perma- 
nent defence of our maritime frontier, and of works con- 
nected with the internal improvement of the country, 

The cadets of the second class were examing in chem- 
istry and natural philosophy, and showed a degree of pro- 
ficiency very creditable to the professors and assistants 
,who have been charged with their instruction in these 
departments. The Board would here remark that, ia 


their opinion, it would be expedient to establish a pers 
manent professor of chemistry. The important discove- 
ries made and still making in this department of science, 
and its application to the useful arts, as well as its connex- 
ion with the means of preserving the health of the soldier 
in camps and barracks, render it important that it should 
be taught in this academy; and it is obvious that it requires 
great application, experience, and long practice to teach 
a science, which must be illustrated by experiments made 
before the pupil. It is believed to be difficult to acquire 
the art of instructing youth in any department of literature 
or science, but it is especially so in those which require 
skill in demonstrating theories and principles by experi- 
ments. [Instruction in such branches ought not to be in- 
trusted to officers liable to be frequently removed. 

The third class were examined in mathematics and 
French. There is no institution that we are acquainted 
with, where this department of science, in its higher 
branches, is more thoroughly taught than in this academy, 
The high attainments and unwearied industry of the pro- 
fessors and assistants, together with the great application 
and capacity of the cadets of the third class, were exhib. 
ited throughout the course of this examination in a man- 
ner highly satisfactory to the Board. 

‘The examination in French was very creditable to the 
teachers and cadets of this class. They appear to be well 
instructed in the grammar of this difficult language, con- 
jugating the regular and irregular verbs very correctly, 
and they translated it into English with great facility, 
which is all that is deemed requisite; the principal object 
of this course being to enable the cadet to consult the 
best French authors on military science. ; 

As there are at least 160 students to be taught in this 
language, it is believed by those best acquainted with 
the subject, that another teacher in this branch ought to 
be added to those already employed. 

The fourth class were examined in mathematics and 
French. The cadets of this class evinced a degree of profi- 
ciency in the elementary branches of mathematics, highly 
creditable to the gentleman who 1s charged with this de- 
partment of their studies, Whatever may be the talents 
and application of the student, he cannot make any profi- 
ciency in this essential department of study, which may 
be considered as the foundation of all military education, 
unless his studies are directed by a person not only pro- 
foundly versed in the science, but possessed of great expes 
rience in the art of instructing youth; and the Board would 
take this opportunity of remarking, that to remove such 
an instructer from the academy for the purpose of sub- 
stituting another, who, whatever his talents and acquire- 
ments may be, does not possess the same experience and 
practice in teaching, cannot but be prejudicial to the in- 
terests of the academy, and would be unjust to the cadets. 

The Government exacts from them, especially in the 
department of mathematics, a degree of proficiency which 
they cannot obtain without the assistance of competent 
instracters; and they may be exposed to be turned back as’ 
deficient, or to be dismissed as incapable of going through 
the course of studies in the academy, because the instruc- 
ter provided for them is incompetent or inexperienced. 

The Board is induced to make these remarks, from 
having had before them a late order of the commander- 
in-chief, containing regulations sanctioned by you, which, 
if applied to this academy, would seem calculated to af- 
fect very materially the instruction of the cadets. It ap- 
pears to them that the regulation requiring all officers 
who have not served with their regiments for three years 
to join their respective corps, as it will remove nearly all 
the assistant professors from the academy, would be at- 
tended with very great inconvenience at any time; and 
at this period, when the superintendent, who has so long 
presided over this institution with such signal ability and 
success, is about to retire, such a change would seriously 
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embarrass his‘successor,- ‘This embarrassment: will be in- 
creased by the effect of the regulation, which takes from 
the superintendent the power of nominating the officers 
tobe detached for that service. He is supposed, from his 
situation, to: be better acquainted than any one else with 
the acquirements and moral character of the graduates; 
and as the responsibilty rests with bim, it appears but just 
that he should have the power of selecting his assistants. 
it is deemed important that the course of studies should be 
steady, and keep pace with the improvements which dai- 
ly. take place in the progress of science. This would be 
impracticable if the assistant. professors were frequently 
changed, and selected from officers who graduated prior 
to the introduction of the improvements now taught in 
this institution throughout every department of science. 
Indeed,. it would appear advisable that the professors 
who ‘have evinced so much capacity in imparting instruc- 
tion to youth, should be offered every inducement to re- 
main, by being permanently attached to the institution, 
and receiving some additional allowance for services ma- 
terially affecting the future character and efficiency of the 
army, and which, if they were rendered in any literary 
institution in the country, would command much higher 
pecuniary rewards, 

The Board attended the battalion, light infantry, and 
artillery drills, and had every reason to be satisfied 
with the instruction of the cadets in their field exercises. 
They were present likewise in the laboratory when the 
cadets exhibited their proficiency in pyrotechny, and 
they subsequently saw them throw shells, and fire at the 
target with light and heavy pieces of artillery; all which 
they executed with a precision rarely equalled, and not 
eurpassed in any school of practice in Europe. 

This is the more remarkable, from the state of the 
pieces used for practice. They are very defective, and 
the Board recommend that the several pieces of ordnance 
which are required for the instruction of the cadets by 
their able and scientific instructer, should be furnished of 
the best quality and most approved constructions. 

Much credit is due to the officer charged with the in- 
struction of the cadets in this department. He bas com- 
piled a practical treatse on military pyrotechny, and 
translated an excellent elementary treatise on the forms 
of cannon, and various systems of artillery, and another 
on the theory and practice of gunnery, from the French 
of Professor Persy, of Metz, all of which, with numerous 
plates illustrating the subjects, have been published in 
the lithographic press in the academy. 

The cadets are encamped two months every year, and 
during that period are instructed in all the duties of the 
soldier in active service, in the use of instruments, and in 
the applicationof the different branches of science ne- 
cessary to a knowl®dge of their profession. Whether 
this practical course of the application of science to the 
purposes of military and civil engineering may not be 
usefully extended, is worthy of consideration. 

The library of the academy contains a very valuable 
collection of works adapted to the peculiar objects of 
this institution. Itis rich in works on military science 
and on civil engineering, and contains a valuable series 
of military history, and the best geographical and topo- 
graphical maps of the states of Europe, to ilustrate 
this important study, It is true that in works on po- 
lite literature it is as yet rather deficient, although the 
selection has been very judicious; but, however desirable 
it may be to augment the number of volumes on miscel- 
lancous subjects, the real object of the institution mast 
be kept steadily in view; and it will continue to be the 
duty of the superintendent to purchase, in preference to 
allothers, books relating to the sciences taught in this 
academy, and to supply the necessary works on architec. 
ture, chemis'ry, geology, mineralogy, and moral science, 
in which the library is stiH very deficient. 


Vou. X.—F 
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The philosophical apparatus and astronomical instru- 
ments are of the best kind and of the latest invention, 
but many more are required fully to illustrate the course 
of natural philosophy. f : 

The building which contains the library and philoso- 
phical apparatus is both unsafe and unstable, and. the 
rooms are so small and inconvenient as not to admit of 
the necessary arrangement and display of them for useful 
purposes. Many instruments of the philosophical appa- 
ratus, which are delicate in their structure and uses, and 
require to be very nicely and accurately adjusted, are ex- 
posed to be injured by the constant and violent shaking 
of the edifice; and the finer astronomical instruments 
cannot be used, from the same reason, and from want of 
space. A large telescope is placed in a detached build- 
ing entirely unsuited to its uses, 

For these reasons, and from the intrinsic value of the 
books and instrumeats, the Board recommend the erec- 
tion of a fire-proof building, with an observatory annexed 
to it. 

Upon a careful and minute examination of the public 
buildings of the academy, it has been found that they are 
inadequate to the purposes of the institution, and are not 
only badly constructed, but entirely too limited to afford 
comfortable or proper accommodations for the cadets 
who are lodged in them. 

A number of cadets are from necessity crowded into a 
small room, which must produce a prejudicial effect upon 
their studies, their morals, and their health. That they 
bave been exempt hitherto from the diseases which are 
engendered in confined and crowded apartments, is due 
altogether to the admirable system of internal police and 
strict attention to cleanlinesa which distinguish every de- 
partment of this institution. 

There is, besides, a want of accommodations for the 
assistant professors, and the quartermaster, paymaster, 
and adjutant are without offices, For all these purposes 
nearly fifty new rooms are required. The Board would 
recommend that the superintendent be instructed to fur- 
nish a plan of ə building, capable of uniting all the ac. 
commodations required by the officers and cadets now at 
the academy, and of being extended whenever the Gov- 
ernment may think it expedient to enlarge this institu- 
tion, and render it proportionate to our vast territories and 
rapidly-increasing population; and that, whenever it may 
be thought proper to erect the building now called for, 
it may be so constructed as to form part of an edifice 
hereafter'to be completed with more extensive accommo- 
dations, 

On examining into the fiscal concerns of the academy, 
the Board have every reason to be satisfied that great 
economy has been exercised in the administration of this 
department of the institution, and cheerfully bear testi- 
mony to the order and regularity with which the books 
are kept, and the receipts and disbursements accounted 
for, as well as to the integrity and judicious economy. 
with which the finances of the academy are administered. 

There are several subjects, the importance of which ig 
fully understood and acknowledged by the superintend- 
ent and academic staff, but which are not taught in this in- 
stitution, for want of time. In military and civil engineer- 
ing, it is thought that the following might be introduced 
with great advatage to the cadets: A course of applied 
mechanics on the investigation and description of some 
of the most useful machines employed in the construc- 
tion of pablic works. Some practical exercises in the 
field, such as laying out and throwing up some of the 
works of a campaign, which are most ordinarily used; 
batteries, trenches, cavaliers, the manner of conducting 
saps, the construction of gabions and fascines, &c. and 
a course of topography as applied to the military re- 
connoissances; indeed, such is the vast importance of this 
branch, that a new department, embracirg the whole 
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subject, could not fail to be very advantageous to the mi- 
litary student. ‘ 
< Inthe department of natural philosophy many important 
practical illustrations might be advantageously introduced. 
At present the experimental part of the course is princi- 
pally confined to the illustration of such facts and general 
principles as may be established by experiments exhibit- 
éd in the presence of the entire clasa, These illustrations 
are attended with the most beneficial effects, as they serve 
to make a very forcible impression on the mind of the 
student; but they are alone insufficient. It is frequently 
important that the student should not only be acquainted 
with the name and use of an instrument, but that he 
should be able to employ it himself. ‘This can only be 
done when sufficient time is allowed for each student to 
make frequent use of such instruments, under the imme- 
diate direction of the professor. 
>, This deficiency is. particularly felt in the course of as- 
tronomy, where an intimate acquaintance with the use of 
instruments and the habit of submitting the data furnish- 
` ed by observation to the process of calculation are essen- 
tially necessary to enable the student to apply his theo- 
retical knowledge to useful purposes. The instruction 
in practical astronomy is altogether too limited; the time 
which can be devoted to this object being scarcely more 
than sufficient to permit the professor to make the stu- 
dents acquainted with the objects of the few instruments 
in the possession of this department. This is certainly a 
great defect: important lines are frequently required to 
be established as boundaries between States and territo- 
ries of neighboring nations, where the accurate use of 
instruments is of the last importance, and the cadets of 
this academy ought to be practically taught to use them 
with. perfect correctness, 

The principles of strategy or grand tactics might be 
taught with advantage. 

It is true that there is no work treating of those sub- 
jects which is sufficiently condensed, and at the same 
time perfectly unexceptionable in its principles and ilus- 
trations; but the same industry and talent which has fur. 
nished text-books in other departments of military sci 
ence, might be employed for this purpose with great suc- 
cess, and furnish a series of lectures embracing a defini- 
tion of the technical terms employed, and such general 
principles as admit of the clearest and most exact illus- 
tration. 

It appears always to have been desirable that cavalry 
tactics should be taught at a great national military acad- 
emy. This branch has hitherto been totally neglected, 
but it has become more essentially necessary since this 
arm has been added to the regular army of the country. 
The service of cavalry and horse artillery ought to form 
apart of the practical instruction of this academy, and 
the Board respectfully recommend this subject to your 
consideration. As the cadets are now occupied sedulous- 
ly every hour of the day in the prosecution of the studies 
now taught in this institution, it will be necessary, if these 
subjects are deemed of sufficient importance to be added 
to the present course, that the term of the academic stu: 
dy should be extended, or the qualifications required on 
entering the academy should be made much greater than 
they now are. They are lower tban is required by any 
literary institution in this country, and no doubt the fre- 
quent dismissal of those young men who cannot keep up 
with their class arises principaliy from this cause. Pa- 
rents ought to be informed of the great advantage their 
sons would derive the first year of their course at this 
academy, by being well grounded in the classes in arith- 
metic and algebra, and in the rudiments of the French 
language, 

The manner in which the cadets are furnished with 
clothing wasa subject of inquiry by the Board, who were 

< ‘Batisfied that this was done in the most economical manner, 


Their mess-room was inspected while the cadets were at 
their meals, and the Board were satisfied that the steward 
fulfilled his contract faithfully, and supplied the tables 
with abundance. 

An inquiry having been made into the manner in which 
the cadets are supplied with the class-books. and station. 
ary, the Board are satisfied, after a complete investiga. 
tion, that the cadets are supplied with all such articles at 
a lower price than they can be purchased for in New 
York, and on the most convenient, just, and economical 
manner, and that the arrangement made by the superin. 
tendent in this particular is marked by the same prudent 
economy, order, and intelligence which characterized the 
management of the institution. 

The Board having learnt that the present superintend. 
ent of the Military Academy, whose health has suffered 
from his close attention to the affairs of the institution, 
has been called to the performance of other duties, can. 
not forbear to express the very high sense they entertain 
of his merit and services, during the long period of his 
command at this station. 

To the knowledge acquired with this view by Colonel 
Thayer, the Military Academy of the United States. owes 
its present admirable organization; and to his zeal, capa- 
city, and unwearied attention to his duties, is to be attri- 
buted the high state of discipline and improvement of 
the institution. To his exertions we owe, in a great 
measure, the success of this establishment, the extensive 
usefulness of which needs only to be understood by the 
nation to be fully appreciated. 

Indcpendently of serving to disseminate over the vast 
territories of the United States knowledge of a descrip- 
tion which cannot enter into the usual course of studies 
in other academies, and furnishing the means of rendering 
most effective our army and militia, of securing our fron. 
tier, and improving the communication throughout the 
States, it is calculated to elevate the moral state of the 
military profession in our country, the importance of 
which to the general interests of the nation cannot be too 
much insisted upon. 

The annals of history prove that success in arms is one 
of the most fruitful sources of personal popularity; and 
in a country where the soldier is stilla citizen, and may 
be called upon to share in the civil government, or rise 
to the bighest honors of the state, the standard of study 
and discipline cannot be too high, which develops his 
talents and forms his character. The same annals shows 
that, at the close of successful wars, the liberties of a 
country depend, in a great measure, upon the. character 
of its armies; at such a period, the fortunate soldier pos. 
sesses power, and great, and, probably, well-earned pop- 
ularity; and if his character is not as elevated by nature 
or education as to lead him to prefe the solid fame of 
having preserved the libertics of bis fellow-citizens to 
the glitter of false ambition, and to sacrifice all personal 
views of aggrandizement to the good of bis country, he 
may plange the state into anarchy, or rivet upon his fel- 
low-cilizens the chains of Gespolism. If ever the liber- 
ties of the states of Europe shall be recovered, it will be 
effected through the improved condition, character, and 
education of their officers and soldiers; and while we in- 
dulge the hope that the liberty of these Statcs rests upon 
too firm a basis to be overthrown by the ambition of those 
who compose our armies, it cannot be concealed that, if 
they were not instructed, their ignorance and depravity 
might seriously endanger the peace of the country. 

The Board bave observed with sorne regret that the old 
works in the neighborhood of the academy have been, in 
some instances, disturbed. . They ought, in their opinion, 
to be preserved as monuments of the glorious struggle 
which secured our independence. The contemplaticn of 
such memorials cannot fail to have a beneficial effect, 
They are calculated to inspire all Americans with sentie 


extraordinary® efforts and great sacrifices made by our 


forefathers to achieve the liberty and independence of 


the country, and cannot fail to lead them to form virtuous 
resolutions, and to reflect that, as- heirs of the immortal 
fame of their ancestors, they are bound to emulate their 
glorious career, and preserve their bright inheritance with 
the same inflexible courage and undeviating purpose. 

STEPHEN VAN RENSSELAER, Prest. 

JOHN FORSYTH, 

JOSEPH C. YATES, 

JAMES FENNER, 

JOHN A. TOMLINSON, 

FRANCIS B. POVALL, 

RICHARD POLLARD, 

GEORGE READ, 

JAMES RODGERS, 

CHARLES COFFIN, 

J. R. BURDEN, 

I. S. SKINNER, 

LEVIN GALE, 

JAMES RUSSELL, 

T. HARTLEY CRAWFORD, 

E. BANKS, 

JOHN R. FENWICK, Brig. General. 

JAMES BANKHEAD, Col, U.S. A, 

J. R. POINSETT, 

ERASTUS ROOT, 

JOHN NORVELL, Secretary. 


REPORT OF THE CHIEF OF THE TOPOGRAPH- 
ICAL BUREAU. 
TOPOGRAPHICAL BUREAU, 
: October 19, 1833. 
Hon. Lewis Cass, Secretary of War: 


Sin: In obedience to your instructions of the 30th Au- 
gust last, I have the honor to submit to you— 

lst. A statement, marked A, exhibiting the amount 
drawn from the Treasury Department, and remitted to 
the disbursing officers under this bureaa, from the Ist 
October, 1832, to the 30th September, 1833, inclusive, 
and also of the amount of accounts rendered. 

2d. Statement, marked B, exhibiting the amount of 
money drawn from the Treasury, under special acts of 
Congress, for surveys; to whom remitted, and the amount 
disbursed. 

The topographical and civil engineers have been em- 
ployed upon, and the funds apprupriated for surveys for 
the year 1833 have been applied to, the following qb- 
jects, viz. 

ZL. In surveying the country between the waters of St. 
Andrew’s bay and the river and bay of Chattahoochie, 
and between Pensacola bay and Bon Secour, along the 
northern coast of the Gulf of Mexico, with a view to as- 
certain the practicability and cost of canals, to connect 
mie bays and rivers, under the act of Congress of July 4, 
1852. 


2. In surveying the route for a road in the Territory of 


Arkansas, from a point opposite Memphis, to the house 
of William Strong, or some other point on the St. Frane 
cis river, under the act of March 2, 1835. 

3. A brigade of engineers was directed to make a sur- 
vey of White and St. Francis rivers, in the Territory of 
Arkansas, under the act of March 2, 1833. After repair- 
ing to Arkansas for the purpose of carrying the object of 
the act into effect, it was found to be impracticable, on 
account of the rise of the waters of those rivers, and the 
approach of the sickly season. 

4. An examination of the Arkansas river, in compliance 
with the provisions of the act of Congress, approved 
July 3, 1833. 
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5. A survey of a route fora road: from ‘Chicago, on 
Lake Michigan, to Fort Howard, on Green Bay. a 
6, A survey of Portland harbor, Maine, with a view to 


the erection of a breakwater. 


7. A survey of Provincetown harbor, Massachusetts, 
with a view to the erection of fortifications for its defence. 
8. A survey of Throg’s point, New York, with a view 


to the erection of fortifications for the defence of the city 
of New York. 


9. A reconnoissance of a route for a railroad across the 


southern part of the State of Vermont. 


10. A survey of Burlington bay, Vermont, and Port 
Kent and Platisburg harbors, New York, with a view to 


their improvement. 


11. A survey of Vermilion river, Ohio, with a view to 


its improvement. 


12. A survey between the Pearl and Yazoo rivers, 
Mississippi, with a view to their connexion by a railroad 


or canal. Also, a survey of the Yazoo pass, in the same 


State. 
13. A survey of the southern shore of Lake Huron, and 


the eastern shore of Lake Michigan, in the Territory of 
Michigan. 


14. A survey of the Potomac river, from Georgetown 


to Alexandria, with a view to its improvement. 


15, In completing the report and drawings of a survey 


of a canal route from Connecticut river to Lake Winnipis- 
seogee, New Hampshire, by the way of the Oliverian and 
Baker’s rivers. 


16, In completing the drawings of a canal route, to 
unite the waters of Lake Champlain with those of the 
Connecticut, by the valleys of thè Onion and Wells’s riv- 
ers, in the State of Vermont. 

17. In completing the report, maps, and estimates of. 
the Taunton and Weymouth canal. 

18. In completing the drawings of the reconnoissance 
of the sounds of North Carolina. 

19. In completing the drawings of a survey, in order 
to ascertain the military defences of St. Mary’s river, 
Maryland. 

20. In completing the drawings of a survey of George- 
town harbor, South Carolina, with a view to its military 
defence. 

21. In making an estimate of the cost of constructing 
a canal to connect the waters of the Atlantic with those 
of the Gulf of Mexico. 

22. In completing the reports and drawings of the sur- 
vey of a route for a railroad from Williamsport, Pennsyl- 
vania, to Elmira, New York. 

23. In completing the report and drawings of a route 
for a railroad from New London, Connecticut, to Wore 
cester, Massachusetts. 

24, In completing the report and drawings of a survey 
for a route for a railroad from the Hudson river to the 
Portage summit of the Ohio canal. 

25. In completing the report and drawings of the sur- 
vey of the Neversink river, New York. 

26. In completing the report and drawings of a route 
for a railroad from Stonington, Connecticut, to Providence, 
Rhode Island. 

27. In completing the surveys, reports, and estimates 
of a route for a railroad from Mad river to Lake Erie, in 
the State of Ohio. 

28. In surveying the Monongahela river, with a view 
to its improvement. 

29. In superintending the construction of the Boston 
and Providence, Baltimore and Susquehannah, and Pat- 
erson and Hudson railroads. 

30. In superintending the construction of the Potomac 
bridge. 

31. In superintending the construction of the aqueduct 
across the Potomac river. 

32. In paying the salaries of the civil engineers and 
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agents employed on several of the foregoing items of 
duties, 

Having concluded these details, allow me again to call 
your attention to the necessity, so severely felt, of a re- 
organization of the corps of topographical engineers. 

I have had the honor previously of laying before you 
statements which have fully demonstrated both the econ- 
omy and importance of the change proposed, and have 
had the satisfaction of seeing, in your annual reports to 
the President, that these expositions and recommenda- 
tions met with your decided approbation. And, in addi- 
tion to the reasons for this measure, heretofore submitted, 
allow me now to add the increased necessity for an accu- 
rate survey of our extensive Western lakes, now so much 
frequented, and of which comparatively so little is known. 
I will also, on the same account, allude to the survey of 
the coast. As this work progresses, additional aid will 
be required, and we are at this moment without the means 
of furnishing to the bighly scientific gentleman who su- 
perintends it the number of assistants required to prose- 
cute the work with all the vigor which even the present 
condition of its operation admits. 

The military committees of both Houses of Congress 
have also, for several years past, reported bills embracing 
the most desirable views on this subject, but which, from 
the press of more important questions, were not prosecu- 
ted to the ultimate consummation of Jaw. Under these 
circumstances, I may be pardoned for not again repeating 
these detailed exhibitions, and may be allowed to state, 
in general terms, that the present corps of topographical 
engineers consists of six majors and four captains. To 
these we have heen obliged to add, by details from the 
army, twenty lieutenants from other corps, and also bave 
been obliged to employ thirteen citizens in the capacity 
of civil engineers, who are paid out of the appropriations 
for surveys. And yet, for want of means, we have had to 
postpone surveys in several highly interesting localities, 

The form of organization proposed, and which bas re- 
ceived the sanction of the reports of the military commit- 
tees, is that of a regimental organization, which has also 
the advantage of harmonizing with our existing military 
establishments, and, by that, will save the proposed corps 
from the reproach of endeavoring to obtain for itself any 
undue advantages in points of rank and promotion. 

This organization will embrace one colonel, one lieu- 
tenant colonel, two majors, ten captains, ten first lieuten- 
ants, and ten second lieutenants. To these might be at- 
tached, if required, ten brevet lieutenants from the Mili- 
tary Academy, according to the existing laws. And; as 
the duties of the corps require its members to be mounted, 
I will respectfully suggest the propriety of its being 
allowed the pay and emoluments of dragoons, 

` dt is highly important, in a corps of this kind, that ap- 
pointments in it should made from those who have re- 
ceived an education adapted to its duties, and have served 
a probationary term: on these accounts, the ten attached 
brevets become an interesting feature in its organization. 

Allow me also to call your attention to the propriety of 
obtaining some authority from Congress, by joint resolu- 
tion or otherwise, for diverting a part of the appropriation 
for surveys to geological investigations, and to the con- 
struction of a geological map of the United States. Few 
subjects connected with the duties of this bureau open so 
many and so important national advantages, or are:adapted 
to redound more to internal commercial prosperty and to 
national scientific fame, It is the development of these 
great resources of wealth and commercial intercourse, 
which now lie inert and buried in the bowels of the earth, 
and in which the few partial investigations which have 
been made exhibit our country as being so extremely 
rich. The propriety of artificial roads and canals may, in 
many cases, be considered as entirely dependent upon 
them, oras the mere machinery by which they are brought 
into being and activity. 


Already bave the results of individual enterprise and 
scientific devotion brought much of this hidden wealth to 
our knowledge; but these efforts are but partial, and have 
their limit in the limited means of individuals. Such ex. 
tensive resources as we are represented to possess, in this 
respect, can be correctly developed only by national en- 
couragement of a regular system of scientifi¢ investigation, 
pursued with steadiness and intelligence, and its results 
fairly exposed to the efforts of our enterprising country- 
men. 

For these purposes, permission to devote five thousand 
dollars per year of the appropriation for surveys will prob. 
ably prove sufficient. 3 

Respectfully submitted. 

JOHN J. ABERT, Zop. Eng. 


REPORT OF THE PAYMASTER GENERAL. 


PaxMasteR GENERAL'S OFFICE, 
Washington City, Nov. 28, 1833. 


Sin: I have the honor herewith to present a statement 
of the operations of the Pay department for the fourth 
quatter of the year 1832, «nd for the first, second, and 
third quarters of the year 1833, 

From this statement it will be seen that the funds ad- 
vanced to the officers of this department within the fiscal 
year, for the payment of the regular troops and the 
militia, together with the unexpended balance of previ- 
ous advances, amount to $2,288,472 54, and that but 
$37,354 58 remain to be accounted for. Iam officially 
informed that Paymaster Massias has expended the bal- 
ance reported against him, and that his accounts will be 
forwarded in a few days, which will reduce the amount 
to be accounted for to $14,701 40. This balance is in 
the hands of the late Paymaster Wetmore, who resigned 
on the 1st of May. He claims credits to which the ac- 
counting officers do not think him entitled, and will prob- 
ably require the disputed items to be decided bya court 
of law. 

The duty and responsibility of the officers of this de- 
partment have been unusually heavy the past year, in 
consequence of being required by a late act of Congress 
to pay the large body of militia called into service. Iwas 
fearful that it would be impossible for the department to 
perform this duty without delaying settlements with the 
regular troops to periods that would produce serious in- 
convenience and much complaint; but I am happy to state 
that, through the ability and indefatigable exertions of the 
ofhcers employed in paying the militia, the regular troops 
have suffered less inconvenience than was anticipated, 
and, in my judgment, much less than it would be prudent 
to expect hereafter. It therefore becomes my duty re- 
spectfully to invite your attention, and, through you, the 
attentiou of Congress to this subject. 

When the military establishment was reduced in 1821, 
fourteen paymasters were retained, and one for the engi- 
neer corps and West Point; since then, the number of 
troops has increased 700, the number of posts is near one- 
third more, and the annual disbursements half a million of 
dollars greater than they then were, while the number of 
paymasters remains the same; and, in addition ‘to the in- 
creased duty in paying the army, they are now required 
to pay the militia whenever called into service. 

It is not in the power of the department, with the 
present number of paymasters, to indulge them with fur- 
loughs, as other officers are; and great inconvenience is 
felt if one is prevented by sickness, or any other cause, 
from performing his duty. 

Under such circumstances, I earnestly solicit you, sir, 
to recommend to Congress to provide by law for the ap- 
pointment of three additional paymasters; also, to amend 
the law requiring paymasters to select clerks from the 
rank and file of the army, (where suitable qualifications 
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cannot always be found,) and to authorize the appoint- 
ment of citizens, with salaries not to exceed $500 per 
annum. Respectfully, your obedien’ servant, 
N. TOWSON, Paymaster General. 
Hon, Lewis Cass, Secrelary of War. 


REPORT OF THE COMMISSARY GENERAL OF 
SUBSISTENCE. - 


OFFICE OF THE Commissary GENERAL OF SUBSISTENCE, 


Washington, Nov 21, 1833. 


Sim: In conformity with your instructions of the 30th 
~ August ult., l bave the honor to present a statement ex- 
hibiting the moneys remitted and charged to contractors 
and to the disbursing officers of this department, in the 
first, second, and third quarters of the year, together 
with the balances in possession of the latter on the 31st 
of December 1832, amounting to . $367,829 93 
To which is to be added the amounts due 


them on the settlement of their accounts - 296 66 


Aggregating : ; ; - 368,126 59 
The amount accounted for during the same 

period, is - - - - - 311,244 87 
Leaving a balance of - - - 56,881 72 


From which is to be deducted this sum, char- 
ged to Captain James Monroe, latelof the 
army, being in suit - $4,319 94 

This sum, being a balance due by 

<i Dieutenant A. H. Morton, 31st 


December, 1832, - - 902 85 
Also, this sum, due by Lieutenant 

R. W. Burnet at the period of 

his resignation, - - 219 39 
Making together - - - 5,442 18 
And leaving - - - $51,439 54 


actually in the hands of the assistant and acting assistant 
commissaries, applicable to the expenditures of the fourth 
quarter of the year, and being $14,328 60 less than the 
balances on the 31st December, 1832. 

Of this sum, $51,439 54, $13,600 were remitted to 
distant posts so late in the third quarter as to render the 
accountability of itin that quarter totally impracticable. 

To opposition to the amount charged to Captain Mon- 
roe, and in suit, he alleges to have claims more than 
sufficient to expunge it; and should a decision of the case 
be favorable to: Government, the security given by Cap- 
tain’ Monroe for the debt is considered perfectly ample. 

The pay of Lieutenant Morton was placed under 
stoppage the moment that he failed to render his accounts 
with that regularity required by the act of Congress con- 
“cerning the disbursement of public money. Should, 
however, the amount stopped be inadequate to cover the 
charge, the securities in this case, as well as in that of 
Lieutenant Burnet, are equivalent to the amounts due. 

During the period embraced in the statement, 123 of. 
ficers bave disbursed the moneys applicable to the com- 
missariat, of whom there are only seven whose accounts 
have not been received, and they stationed at remote 
posts; and although itis highly probable that they may 
reach the office ina few days, yet their reception would 
not materially affect the result presented; and it is confi- 
dently believed that the operations of the year will ter- 
minate without the loss of a single cent to the Govern- 
ment in this branch of its šervice. 

Very respectfully, your most obedient servant, 

GEO. GIBSON, 
Commissary General of Subsistence. 
Hon. Lewis Cass, Secretary of War. 


REPORT FROM THE ORDNANCE DEPARTMENT. 


ORDNANCE OFFICE, 
Washington, November 15, 1833.. 


Sır: In obedience to your order of the 30th August 
last, I have the honor to transmit a report of the general 
result of the proceedings and operations of this depart- 
ment between the Ist October, 1832, and the 50th Sep- 
tember, 1833. 

The papers marked A and B present a general view of 
these concerns during the last-mentioned period, as well 
in regard to the amounts of the expenditures under the 
several heads of appropriations, as in reference to their 
objects, and to the various ordnance stations where they 
have been made. 

The first of these, A, shows the whole amount of funds 
remitted from the Treasury to disbursing officers and con- 
tractors in this department, during the year 1832, to have 
been - - - - $869,820 36 
That the portion of that sum which was ex- 

pended and accounted for, during the 

same period, amounted to . - 836,816 00 
And that, at the close of that year, there 

remained unexpended, and in the hands 

of disbursing officers, the sum of - $3,004 36 
A balance which, it may be proper to remark, was 
promptly liquidated by the responsible disbursing offi- 
cers early in the first quarter of 1833. 

Statement B exhibits the total amount of funds remain. 
ing in the hands of disbursing officers at the close of the 
year 1832, and which have been remitted to them and to 
contractors during the first, second, and third quarters of 
the year 1833. ‘This amount will be seen 
to have been -~ - . - 

And the portion of this sum expended, and 
for which accounts have been rendered 
during the same period, will be seen in 
the same statement to have amounted to 732,661 05 


$806,714 28 


The unexpended balance exhibited in the 

same statement as being in the hands of 

disbursing officers at the close of the 

third quarter of 1833, having been - $74,053 23 

Statement C presents a view of the general résults of 
the operations at the several arsenals and armories of the 
United States, in the manufacture, repair, and purchase 
of some of tbe principal articles of ordnance, ordnance 
stores, and building materials. It exhibits the result of 
these operations to the extent to which they have been 
completed during the year, between the Ist October, 
1832, and the 30th September, 1833, indicating, among 
other articles of ordnance and ordoance stores, which 
have been fabricated or procured, the following, viz. 

Of artillery, 212 32-pounder cannon; 1 42-pounder ease- 
mate carriage; 1 32-pounder casemate carriage; 9 24- 
pounder casemate carriages; 17 24-pounder barbette car- 
riages; 5 10-inch seacoast mortar beds; 77 field artillery 
carriages, complete. 

Of small arms manufactured at the national armories, 
25,291 muskets, complete; 3,290 Hall’s rifles. 

Of accoutrements for small arms, about 4,550 sets for 
for infantry, 2,031 sets for riflemen, and 1,260 sets for 
cavalry. 

Statement D shows the extent of the operations, du- 
ting the year, between the ist October, 1832, and the 
30th September, 1833, which have occurred in procuring 
ordnance and ordnance stores, under the act of 1808, for 
arming and equipping the militia of the States and Ter- 
ritories. This statement presents also a view of the ex- 
penditures under the act, which have resulted during the 
same period in procuring the stores, amounting for all 
objects to $231,144 05. 
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H exhibits, among other articles of ordnance stores 
procured, 67 field carriages with their implements, com- 
plete; 11,180 muskets, complete; 1,500 Hall’s rifles; 
4,549. sets infantry accoutrements; 1,900 sets rifle accou- 
trements, and 1,085 Cpair) holsters. 

Statement E exhibits the amount of ordnance and ord- 
` 'nances, valued in muskets, which have been apportioned 
forthe year 1832 tothe several States and Territories, 
under the act of 1808, for arming and equipping the 
militia. ‘This apportionment being founded on the most 
recent returns of the strength of the militia, as made by 
the Adjutant General of the militia of the several States 
to the Adjutant General of. the army. 

Statement F shows the several articles of ordnance and 
ordnance stores which have been distributed to the militia 
of the States and Territories during the year between the 
Ast October, 1832, and the 30th September, 1833. 

Statement G presents a view of the quantity of the 
munitions of war issued by this department during the 
year between the ist October, 1832, and the 30th Sep- 
tember, 1833, to the army and the Engineer department. 
In this it will appear that 28 24-pounder iron carriages, 
with equipments complete, 497 small arms, and 1,135 
sets of infantry accoutrements, are among the principal 
articles issued. : 

Statement H exhibits the operations of the public lead 
mines during the year ending 30th September, 1833; and 
statement I, the quantity of lead made at these mines in 
each year, from the year 1821 (when their superintend- 
ence was transferred from the Treasury to the War De- 
partment) to the 30th September, 1833. 
By these statements, it will appear that 

the quantity of lead manufactured dur- 

ing the last year amounts to - 

Which exceeds the production of the 


7,941,792 tbs. 


preceding year by - - - 3,659,916 ** 
That the rents wbich have accrued du- ; 

ring the past year amount to - - 472,645 “ 
Being an excess over the production of 

the last year, of - = - 233,747 “ 


That the whole quantity of lead manufac- 
*urediat the mines since tbeir control 
has been transferred tothe War De- 
partment, amounts to - - - 63,845,740 

And that the rents which have accrued 
since that period amount to -~ . 

Of this quantity, 

First. There have been issued to the 
Engineer department, to be used in 
the construction of the fortifications, 


6 


7 


5,246,839 § 


2,021,702 § 


Second. There are due to the United 

States yet to be collected - : 211,094 «€ 
Third.. There are deposited in store at 

the mines * - - - 131,277 “ 
And the remainder, amounting to - 2,882,766 *‘ 


has been issued at various periods since 1821, from the 
stores of the mines, for service at the armories, arsenals, 
and depots. 

Although, from this statement, the utility of the mines 
to the Government is obvious, yet the retaining posses- 
sion of the lands on which they are situated, is scarcely a 
secondary consideration, when contrasted with the bene- 
fits to be derived from their permanent settlement by per- 
sons engaged in the various pursuits of life. -As such 
settlement appears to be universally desired by the in- 
habitants of the mineral regions, and asit is confidently 
believed that the sale of the lands would cause the coun- 
try to be immediately and densely settled by a population 
which would give confidence and security to the frontier 
settlement, I would therefore respectfully recommend 
that the earliest measures be taken for the sale of the 
mineral lands, and that the rights of pre-emption be se- 
cured to the: present occupants. 


Should it not, however, be the present policy of the 
Government to dispose of the mincral lands, some furthep 
legislation, in regard to mining, will be necessary, as the 
act of the 3d of March, 1807, containing all the authority 
on the subject of Jead mines, has no reference to those of 
copper, yet discoveries of copper ore have been recently 
made in the Territory of Michigan, and elsewhere, and 
are now beginning to attract attention. And if it be 
thought desirable to ascertain their value, which can alone 
be done by practical operation, a law authorizing the 
mines to be leased will be necessary. 

The lead-mine region bas been extended to the west 
bank of the Mississippi, and greatly enlarged by the trea- 
ty of 21st September, 1832, with the Sac and Fox łn- 
dians. The lands ceded by that treaty embrace the mines 
hitherto denominated ** Dubuque’s Mines,” which are 
supposed to be rich in mineral ore, although as yet they 
bave been but partially wrought. 

The operations at the national armories, and at the va- 
tious arsenals of construction and deposite, during: the 
past year, have been conducted with improved ability and 
economy, and have been followed by the most satisfactory 
results. This may be also said with regard to the busi- 
ness of collecting the materials and erecting the necessa- 
ty workshops, storehuuses, and magazines on the sites 
adopted for the arsenal in Florida, on the Appalachicola, 
and for the arsenal in the Territory of Michigan, near the 
city of Detroit, which were authorized by the acts of the 
Sth of April and of the 28th June, 1832, 

The former of these arsenals will occupy a healthful 
eminence on the left bank of the Appalachicola, near the 
junction of the Flint and Chattahoochie, and at the dis- 
tance of about sixty-five miles from the mouth of the Ap- 
palachicola. 1t will bave all the advantages of steamboat 
navigation to the seacoast, and all the facilities of trans- 
portation presented by the great mail route passing the 
site of the arsenal, and traversing the territory from St. 
Augustine to Pensacola. i 

The new arsenal in the Territory of Michigan will be 
situated upon a high sandy ridge, on the right bank of 
the river Rouge, and on the great road from the city of 
Detroit to Uhicago. It will be built at the distance of ten 
miles from Detroit, and at about fifteen miles to that 
city by the river Rouge, which is navigable to the site 
of the arsenal during nine months of the year. These 
two arsenals are principally intended as places of depos- 
ite and repair; but they will be constructed in such a 
manner as to enable their operations to be so extended 
(whenever any emergency shall require it) as to make 
them also places of construction. 

The arsenal on the river Rouge will bea source for 
supplying munitions of war to the militia and military 
posts of the Northwest and Michigan Territories, and to 
the militia of the northern parts of the States of Illinois, 
Indiana, and Ohio. It is intended to replace the old de- 
pot of munitions of war, hitherto inconveniently situated 
in the city of Detroit, and which will be abandoned so 
soon as the new arsenal buildings are sufficiently advan- 
ced to receive the munitions now in depot. 

The superior facilities for the transportation of mani- 
tions of war, which are afforded at all seasons, from the 
city of New York to the various important points of the 
seacoast—the fact that the communication by the North 
river with the great arsenal at Watervliet is annually 
closed by ice during four months of the year, joined to 
the absolute necessity of new buildings, having due re- 
ference in their construction to the new fortifications now 
progressing within the harbor of New York, render it 
necessary to establish a small depot on Governor’s island, 
from which supplies might be furnished to the South 
when the North river is closed, and which would also be 
adequate to all the exigencies of the service within the 
harbor. 
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The position of the St. Louis arsenal, in the State of 
Missouri, near th&city of St. Louis, on the right bank of 
the Mississippi, and the advantages of communication af- 
forded by that river and its tributary streams for the sup- 
ply of munitions of war to the States on the Upper and 
Lower. Mississippi,-render it necessary that this arsenal 
should be one of the largest class, and that it should be 
accommodated withthe enlarged means which are pro- 
portioned to its great natural advantages, and suited to 
the accomplishment of all the purposes of construction, 
repair, and deposite. The general arrangements for its 
completion have been made, and the funds necessary for 
the year 1834 have been asked for in the estimate. 

Of the appropriation of $100,000 for the armament of 
the new fortifications, which has been annually made 
since the year 1827, the sum of $85,000 has been allotted 
to the foundries during each of the two last years for 
the manufacture of cannon and artillery projectiles; while 
the balance ($15,000) of the appropriation during each 
of those years has been assigned for the manufacture of 
gun carriages, mortar beds and their equipments, for the 
seacoast, and for procuring the necessary supply of tim- 
ber for seasoning, that, in the event of any emergency, 
the operations at the arsenals for (he armament of the 
fortresses may be extended without unnecessary delay. 
By this assignment of the appropriation, it will yield, an- 
nually, ahout one hundred and eighty cannon of the hea- 
vier calibres, thity seacoast gun-carriages, with their 
implements and equipments, and one hundred sets of 
timber for the same. 

It has.been determined to apply a partial armament of 
one heavy battery to all the new fortifications which may 
be occupied by the army; and in the accomplishment of 
this object, Fort Jackson, commanding the passes of the 
Mississippi to New Orleans, and Forts Wood and Pike, 
controlling those to thit city by Lake Ponchartrain, have 
‘been armed each with one battery of twenty-four pound- 
ers; the same having been also effected with regard to 
Fort Monroe, Virginia, and to Fort Moultrie and Castle 
Pinckney, in the harbor of Charleston, South Carolina. 

The very superior pattern, manufacture, and material 
of these armaments, enable them to fulfil all the condi- 
tions of seacoast defence which are required by the con- 
struction of the new fortifications. 

The complete armament and equipment of the corps 
of artillery and infantry have been effected during the 
last and the present year, with smali arms and accoutre- 
ments of the most recent and improved pattern, and of a 
superior quality of material and manufacture. 

itis inferred from your letter to this office of the 23d 
ult., and from: the results of the investigations you have 
directed to be made into the processes and practical ef- 
fects of ihe existing system for the settlement of the 
property accounts of this department, that you are now 
assured of its inadequacy, and of the utter impossibility of 
its attaining, without additional legislative aid, that vigor 
and efliciency which are so necessary to prevent exten- 
sive waste and ruin in the vast and increasing amount of 
public property which is intrusted to the agents of this 
department, 

I have now the honor to submit, agreeably to your or- 
ders of the 23d ult., such views as may have a tendency 
to remedy the serious inconveniences to which your at- 
tention bas been directed. 

It is well known that the high state of perfection which 
hag been attained in the settlement of all accounts of dis- 
bursements, is mainly attributable to the beneficial oper- 
ation of the ‘Act concerning the disbursement of pub- 
lic money,” approved 31st January, 1823, and to that of 
tbe “Act to prevent defalcation on the part of the dis- 
bursing agents of the Government, and for other pur- 
poses,” approved 25th January, 1828. A law, therefore, 
applicable to the settlement of the property accounts of 


the Ordnance department, and similar in its: provisions 
to this last, together with the adoption of the regulations 
on this subject, which you have directed to be drawn up 
and submitted to the Beard of Ordnance, would remedy 
all defects in the existing system for the settlement of 
the property accounts. 

Ihave the honor to state that the new regulations 
which you directed to be drawn up in this office for the 
government of the Ordnance department, have been 
completed agreeably to your general instructions, after 
diligent investigation of the subject; and, it is hoped, in 
such manner as to combine all the advantages of experi- 
ence and general knowledge which may be required to 
govern the extensive operations of this department with 
the necessary system, and to impress them with the re- 
quisite energy and efficiency. 

Agreeably to your orders, the proposed regulations 
have been submitted to a board of experienced field offi- 
cers of the corps of ordnance, the result of whose delib. 
erations, after having been reviewed in this city, together 
with the regulations drawn up in this office, were sub- 
mitted on the 1st instant, for the action of the board of 
ordnance now assembled in this city, and of which the 
major general commanding the army is president. 

I have the honor to be, sir, your obedient servant, 

GEO. BOMFORD, 
Colonel of Ordnance. 
Hon. Lewis Cass, 


REPORT OF THE COMMISSARY GENERAL OF 
PURCHASES. 
COMMISSANY GENERAL’s OFFICE, 
Philadelphia, October 10, 1833. 

Sır: In obedience to your instructions, dated on the 
26th of April and 27th of September, 1833, I have pre- 
pared and have now the honor of enclosing my moneyed 
estimates for 1834, marked A and B, as follows, viz. 
A. For clothing, camp equipage, &c. for one year, enda 

ing 31st October, 1835, - e $280,748 01 
B. For the expenses of the Commissary 

General’s office, for the year 1834, 


7,050 00 


$287,798 OL 


Total, - 


I likewise enclose six statements No. 1 to 6, prepared 
hy order of the War Department, as follows, viz. 

No. 1. Of moneys drawn from the appropriation for the 
Purchasing department (for 1833) during the three first 
quarters of 1833; 3 

No. 2. Of moneys received and disbursed during the 
three first quarters of 1833, on account of the Purchasing 
department; 

No. 3. Of moneys received and disbursed during the 
three first quarters of 1833, on account of furnishing the 
regiment of United States dragoons with clothing, equip- 
ments, &c.; 

No. 4. Comparative statement of the cost of clothing, 
&e. for the United States army during the years 1852, 
1833, and 1834; 

No. 5. Statement of the cost of clothing for the United 
States army during the year 1834; and, 

No. 6. List of persons employed in the Purchasing de- 
partment during the year 1833, showing the amount of 
compensation allowed to each, and the state or country 
in which he was born. - 

Ihave not deemed it safe to make any deduction from 
the moneyed estimate for supplies of clothing, &c. that 
may remain on hand after the issues for this year have 
been made, not knowing to what extent orders may have 
to be drawn onthe supplies in store and to be in store 
previous to the termination of the year. 
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The orders for the recruiting service, in addition to the 
full supplies for the respective regiments, having greatly 
increased the issues beyond the amount anticipated, 
leaves a doubt on my mind as to the propriety or safety 
of making any deduction. 
>A difference between the cost of some articles of 
élothing (particularly coats) will be observed in favor of 
the provision for 1834. The alteration of the uniforms 
obliged me to pay a high price for those to be provided 
for1833. The time and experience afforded by the pe- 
riod of one year, has enabled me to reduce the cost of the 
coats from 62 cents to 70 cents each. 
. ` IÉ any further information is necessary in relation to 
statement No. 6,1 beg leave to refer you to my com- 
munications to General Wool and to Major Garland, dated 
: April 9 and 12, 1833. 

. Dhave the honor to be, sir, with high respect, your 
most obedient servant, 

C. IRVINE, 
Commissary General of Purchases. 

Hon. Lewss Cass, Secretary of War. 


REPORT FROM THE CLOTHING BUREAU.. 


Crornine BUREAU, 
Washington, December 2, 1833. 


Srn: I have the honor to report, that the -clothing fur- 
nished the army for the year commencing on the 1st No- 
vember, 1833, is of greatly superior quality to any which 
has heretofore been issued, and that the cost has not ma- 
terially varied, In 1830, the cost of a soldier’s clothing, 
per year, was $31 29; in 1832, $50 55; and in 1834, it 
will be $30 93. 

Lam informed by the Commissary General of Purchases, 
that, owing to a rise in woollens, and the large quantity 
required to be provided, in consequence of a change of 
unitorm, the effect has been, not only to keep up the 
price of clothing, but to prevent a portion of the troops 
from receiving an adequate supply as early in the season 
as has been customary. 

Xe is proper to remark that the new uniform has given 
general satisfaction, both as to style and convenience, so 
fatas information has been received at this bureau from 
the military posts, 

Very respectfully, 
I have the honor to be, 
Your obedient servant, 
JOHN GARLAND, 

Hon. Lewis Cass, Major U. S. Army. 

Sceretary of War. 


REPORT OF THE 


COMMISSIONER OF INDIAN 
AFFAIRS. 


DEPARTMENT or War, 
Office Indian Affairs, November 28, 1833. 

Sim: Your order of the 30th of August last called on 
me to furnish an estimate of the current expenses for the 
Indian department for the ensuing year, which I had the 
honor shortly afterwards of submitting, and of which the 
paper marked A, herewith transmitted, is duplicate. The 
amount of these expenses, as will be seen on reference, 
is therein stated at one hundred and fifty-one thousand 
eight hundred dollars, ($151,800. ) 

In pursuance of the tenor of that order, further state- 
ments in detail of the various and important concerns of 
the Indian department, under the superintendence of this 
office, are now submitted, in which L have endeavored to 
incorporate every necessary explanation for their clear 
understanding. 

The amount drawn from the Treasury, and remitted 
for disbursement, under the several heads of appropria- 


tion in the Indian department, is succinctly stated in the 
paper marked B, so Jar as relates to the three first quar- 
ters of the year 1853; as is also the amount for which ac- 
counts have been rendered for the same period, under’ 
each head respectively, and the several balances that are 
still to be accounted for, according to the books of this 
office. The aggregate of remittances for disbursement 
is therein shown to be $1,765,671 99; of which sum 
accounts have been rendered, as will be seen, for 
$1,241,710 08; leaving to be accounted for the amount 
of $523,961 91. 

This balance is in the hands of distant agents, intrusted 
with the payment of Indian annuities, and specified ob- 
jects of a miscellaneous character. It is fairly presumable 
that the non-reception of their accounts in season to be- 
imbodied in this report, may be attributed to the incom. 
pleteness of their disbursements, and their very remote 
points of residence—causes sufficient to occasion delay 
without obnoxiousness to censure. 

Paper C imparts the information required by the order 
of the department, touching the schools established in the 
Todian country, deriving aid from the annual appropria- 
tion of ten thousand dollars ($10,000) for the cultivation 
of the Indians. ‘fo this is appended the substance of the 
latest reports reccived at this office from the different so. 
cieties and institutions; as also a statement of the measures 
contemplated in the future management of the above fund, 
and an account of the disposition which has been made of 
the educatiun funds, provided for in treaties with several ` 
of the tribes. ‘The number of Indian children taught at, 
the schools embraced in this report is eighteen hundred 
and thirty-five. his is exclusive of one hundred and 
thirteen (113) Indian scholars at the Choctaw academy in 
Kentucky, the expense of whose education is derived . 
from funds set apart by the Indians themselves, under 
treaty stipulations for this specific object. Highly credit- 
able mention, at different times, has hithertu been made 
of this institution, which, in continuing its usefulness, 
maintains the reputation it had acquired, and warrants the 
belief that the provision for its support could not have 
been more advantageously appropriated. 

In a communication from one of the Indian pupils at 
that academy, it was noted that some of the lads possess- 
ed a mechanical turn, and the suggestion was made that, 
in addition to the usual branches taught at the school, 
instruction should be given to such as desired it in those 
handicrafts most required among the Indian tribes. The 
very respectable superintendent of the academy strongly 
recommended the measure, and the department, coins. 
ciding in the view of benefit derivable therefrom, appro- 
priated five hundred dollars ($500) for the erection of 
suitable buildings and the procurement of necessary tools. 
This is, perhaps, the best step that could be taken to dis- 
pel the common prejudice of Indians against education, 
the process of which, being intellectual, is not within the 
purview of their benighted minds; but when boys, thus 
instructed, return to their respective homes, their being 
serviceable will not only give them consideration, but the 
tuition under which they are enabled to become so will 
probably come in for its due share of homage and regard. 
If it were possible to ground the Indians well in the me- 
chanical arts, an immediate and radical change would be 
made in the habits and character of the race, and civili- 
zation would achieve a victory as signal and complete as 
philanthropy could rejoice at or desire. An extract from 
the quarterly report of the inspectors of the academy is 
herewith communicated. 

Meantime, improvement, to be effectual, must be grad- 
ual. The liberality of the Government in establishing 
and maintaining Indian schools is productive of much 
good. Many benevolent societies have also poured in 
their contributions, to open wider the doors of knowl- 
edge, and promote the cultivation of the mind, There 
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is; iW consequence, a perceivable excitement towards 
learning among the young that has not hitherto manifest- 
ed itself, and which may be the harbinger of a brighter 
intellectual day, the precursor of transformation from the 
savage to the social state. And when the generous pol- 
icy of the Government, now in the course of operation, 
shall have effected the concentration of all the Indian 
tribes west of the Mississippi, the contemplated establish- 
ment of district schools in their own country will bring 
home to their doors the advantages of tuition, and, by dif- 
fusing the benefits of education, will be an assured mean 
of accelerating their propress in the attainment of the 
blessings of civilized life. 

In accordance with the policy of the Government, 
‘above adverted to, measures have been taken for the due 
execution of the treaties concluded with the Shawnees 
and Delawares, late of Cape Girardeau; with the Kaskas- 
kias and Peorias, the Kickapyos, the Piankeshaws, and 
Weas, and with the Winnebagoes; all of which were rati- 
ficd at the last session of Congress; and those tribes, cx- 
cepting a portion of the Winnebagoes, are now located 
on the lands set apart for their permanent residence. 

The treaty concluded with the Chickasaw nation, also 
ratified at the last session of Congress, has been pnt in 
the course of execution, and an exploring puty, con- 
ducted by their agent, Colonel Reynolds, has gone to the 
West for the purpose of procuring land for the future as- 
commodation of their tribe. 

Measures have also been set on foot for the execution 
of the several treaties made with the Poltawatamies, with 
the Ottawas of the Maumee, with the confederated tribes 
of the Sac and Fox Indians, and with the united nation of 
the Seneca and Shawnee Indians, which were ratified 
at the Jast session of Congress, 

Suitable steps have likewise been taken to carry into ef- 
ect the treaty concluded with the Menumoncis, to which 
the New York Indians were also parties, and ratified at 
the last session of Congress. A delegation has been de- 
spatched to examine the country designated for the resi- 
dence of the latter, and, on their report, a final decison 
may be expected, to remove either to Green Bay, or west 
of the Mississippi. Their emigration to the West may 
possibly be induced by the cordial invitation of those of 
their nation, already settled in that region, to join them, 
and by their favorable represen’ation of the fertility of 
the soil and del'ghtlulness of the climate. 

The Cherookees continue, in the midst of increasing 
embarrassments, to evince the same pertinaciousness on 
the subject of removal that bas hitberto marked their 
councils, and warred with their best interests.” An unfa- 
vorable influence on this question is exercised by some 
of the chiefs, with no very laudable motives, maintained 
by the rigorous discipline which their despotic structure 
of internal government authorizes. Notwithstanding this, 
it ig understood that the spirit of emigration is active 
among the great body of the nation, under the proffers 
made to them for exchange of residence; and the behef 
je entertained that at least fifteen hundred will emigrate 
inthe ensuing spring, to seek better fortunes in more fer- 
tile domains, and under auspices favorable to their pros- 
perity and increase. 

Recent communications from the agent of the remain- 
ing band of Wyandots in Obio, furnish good reason to con- 
clude that their emigration will soon take place. 
have lately been invited, in most corJisl terms, by their 
brothers in the West to join them, with such a descrip- 
tion of the climate and country as to have produced a 
great change of sentiment, and a strong inclination to be 
reunited to their tribe, 

Colonel James Gadsden has succeeded in making treaties 
with the two remaining bands of the Appalachicola Indians, 
and, upon their removal, Florida will cease to possess an 
ladian population. ‘The treaties are herewith submitted. 
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| Creeks were received by the department, 


, communicated to: the Senate.at 
its last session, concluded by Colonel Gadsden. with the 
Seminole Indians, wil! be obligatory on its ratification by 
that body. ‘The deputation of their chiefs which went to 
Arkansas to examine their destined country, has returned, 
and reported favorably upon it for their future residence. 
The want of an appropriation to defray the expense pree 
vented the removal of most, if not all of them, during the 
present season. The treaty made by commissioners on 
the part of the United States with the delegation on be- 
half of the Seminole nation, and designating the land in- 
tended for their occupancy, is herewith communicated, | 

In the progressive execution of the late Creek treaty, 
an unfortunate circumstance took place, which has occa- 
sioned considerable excitement in the State of Alabama. 
By a provision of that treaty, all intruders were to be re- 
moved from the ceded land until the country was sur- 
veyed and the stipulated selections were made. This 
has not yet been done, and in the interim repeated com. 
plaints of gross injustice and cruel treatment towards the 
It was repre- 

ented that, in many instances, they were driven from the 
lands they had cultivated, that they were unmercifully 
beaten, that their dwellings were burnt, and that they - 
were compelled tô flee to the woods for safety. Under 
these circumstances of provocation and outrage, the per- 
secuted Indians applied to the Government for that pro- 
teclion guarantied to them by the treaty. Instructions 
were accordingly issued to the marshal of the southern 
district of Alabama, couched in conciliating language, to 
expel the intruders, after giving them reasonable notice 
to leave the ceded land, and so to execute the order as to 
occasion them the least possible loss and inconvenience, 
They had put themselves in the wrong, and it devolved 
upon the Government to right the injured party. In the 
discharge of that duty by the marshal, an intruder, named 
Owen, lost his life by resisting the law of the land. It has 
been officially represented to the department that, previ- 
ously to the catastrophe, on his evincing a determination 
not to yield to authonty, he had been expostulated with, 
and cautioned to forbear resistance; also, that he was 
armed, and, while in the act of firing at one of the men 
on duty, was shot in that hostile position. The occur- 
rence, however much to be deplored, seems, from the 
abave representation, to have been avoidable only at the 
extreme peril of life; and that to the reckless rashness of 
the individual can alone be imputed the unhappy result of 
his original trespass. ` 

Under an act of the last session of Congress, to enable 
the President to extinguish the Indian title to land within 
the States of Indiana and Ilinois, and the Territory of 
Michigan, commissioners were-appointed, and a treaty 
has been concluded with the united nation of Chippewa, 
Oitowa, and Pottawatamie Indians, by which they have 
relinquished to the United States all their land within the 
said States, and all that was held or claimed by them jointly 
in the said ‘Territory. The treaty comes particularly com- 
mended in the fact of total cession without any reserva- 
tion, thereby insuring the prompt emigration of the In- 
dians, and serving as a prevention of unjust speculation 
in their lands. 

The commissioners appointed by the act of July 14, 
1832, to adjust difficulties in the location of the land of 
the emigrating Indians, and for other purposes, have hap- 
pily succeeded in concluding a treaty with the Creeks and 
Cherokees, whereby the boundaries of the lands of the 
two nations have been definitively and permanently eetab- 
lished, and a long-existing controversy has been termi- 
nated to their mutual satisfaction. The treaty is herewith 
communicated. They have also concluded a treaty withthe 
Quapaws, and assigned them land west of the Mississippi, 
to induce their removal from the Territory of Arkansas, 
The treaty bas not yet been received at the department, 


The provisional treaty, 
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The commissioners represent the Indians west of the 


Mississippi to be advantageously situated, and progress- 


ing towards civilization with a steady pace. It is grateful 


to notice that t! eir condition is ameliorated under the 


policy of removal, and that brighter prospects are open- 
ing to the remnents of nations that once spread over the 
face of this vast continent. It is communicated from the 
game authentic source, that, protected by the strong arm 
of the Governinent, and dwelling on lands distinctly and 
permanently established as their own, enjoying a delight- 
fal climate and a fertile soil, they turn their attention to 
the cultivation of the earth, and abandon the chase for the 
surer supply of domestic animale. The transition from a 
savage to a civilized condition cannot be expected to be in- 
stantaneous, and we therefore hail with satisfaction the first 
indications that denote a willingness to throw off habits pe- 
culiar to the forest, and betake to the kindlier occupations 
of civilized life. The proneness of the Indian to the exces- 
sive use of ardent sprits,with the too great facility ofindulg- 
ing that fatal propensity, through the cupidity of our own 
citizens, not only impedes the progress of civilization, but 
tends inevitably to the degradation, misery, and extinction 
of the aboriginal race. 
our policy towards the Indian tribes so essentially depend 
upon the entire exclusion of the mean’ of intemperance 


from their country, as to warrant the belief that Congress 
will bestow upon the subject all the interest which its im- 


portance is calculated to create. Under that persuasion, 
a circular- was addressed, in May last, to the superintend- 
ents and agents of Government, to obtain and transmit to 
the department all the information requisite forthe amend- 
ment of the law to prevent the introduction of ardent 
spirits into the Indian country, and for the adoption of 
means best calculated to insure its enforcement. The sub- 
stance of the information, thus acquired, is imbodied in 
the paper marked D, and may tend to throw light upon 
the path of legislation, and lead to the enactment of a law 
that will meet the exigencies of the case, and cheek an 
evil of fearful magnitude to the welfare of the Indians, 
both in a moral and physical view. 

The regulations of internal government among the In- 
dian tribes continue nearly the same ag they prevailed 
before the European discovery and settlement of this 
country. This primitive sway, having reference to a state 
of society and an order of things wholly different from 
what is contempleted and advocated by our policy, might 
undergo modifications material to its success, and greatly 
to their advantage. But especially does it appear desira- 
ble that something, however simple, in the shape ofa 
code of laws, suited to their wants, and adapted to the 
firt dawnings of the social compact amongst them, should 
be devised and submitted for their adoption, to obviate the 
inconveniences and secure the benefits incident thereto, 
in the relations that are springing up under the fostering 
care of the Government. Such a cement is required for 
the cohesion of parts that possess no very strong internal 
principles of amalgamation; and, without it, the frame of 
society has always been found to be unstable, and void of 
that intelligence under which its capacities are brought 
into beneficial action, and made subservient to individual 
and general welfare, 

Few hostilitics have been committed during the past 
year among the Indian tribes. Tendency to civilization, 
and the presence of a military force among them, have, 
in a great degree, repressed their spirit for violence and 
rapine. A confident hope may be indulged in the propi- 
tious issue of the policy instituted by Government for their 
protection and preservation; and philanthropy may yet 
exult in the attainment of its noble aim—the enjoyment of 
the blessings and the practice of the virtues of civilized 
lite by the congregated Indians of Arkansas. 

All which is respectiully submitted. EB. HERRING. 
To.his Excellency Lews Cass, Secrelary of War. 


Indeed, the substantial benefits of 
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{Tables A, B, and C, referred to, are appropriations 
for current expenses, education, &c.j 


CIVILIZATION FUND. 
Balance to the credit of this fund, January 


1, 1833, - - - - $7,209 16 
Add appropriation for 1833, - - 10,000 00 
17,209 16 
Deduct amount of drafts prior to Septem- 
ber 30, - - - - - 7,302 94 
Balance, September 30, 1833, - - 9,906 22 
Deduct amount paid since Sep- 
tember 30, - 5 1,572 50 


Amount of allowances for the 
4th quarter . - 1,572 50 —— 3,145 00 


Estimated balance, January 1, 1834, » $6,761 22. 


The annexed tables show the manner in which this 
fund has been distributed, and the disposition of the sums 
appropriated by treaties to purposes of education. 

The American Board of Foreign Missions have recent- 
ly completed their establishments among the Cherokees 
of Arkansas. By the fifth article of the treaty of May 6, 
1828, the United States agreed to pay to this society the 
amount expended by them in the: Cherokec country 
east of the Mississippi, with the understanding that it 
should be employed in the crection of other buildings, 
and in improvements within the tract then assigned to 
this tribe. In fulfilment of this stipulation, 11,615 dollars 
have been paid to the society, and they have expended 
14,128 dollars, considerably more than that sum, at their 
three stations, Dwight, Fairfield, and the forks of the IHi- 
nois. The buildings and improvements at Fairfield, val- 
ued at 1,628 dollars, have been purchased by the Chero» 
kees, to be occupied by them for a school, under their 
own direction, and at their expense. At Dwight the so- 
ciety has erected a dwelling-house for the native girls and 
their teachers, a school-house for the female, and a sepa- 
rate one for the male scholars, and a third for infants. 
Very beneficial results may be anticipated from efforts so 
marked by a spirit of liberal enterprise and comprehen- 
sive benevolence. 

The school, supported by the Methodist society at Up- 
per Sandusky, in Ohio, has been in operation about twelve 
years. The schoolhouse isa neat building, and suffi- 
ciently large to contain from fifty to sixty pupils. Of the 
number instructed last year, all, with few exceptions, 
have been boarded and clothed by the society. Many 
of them are small, and are learning the alpbabet; the 
larger scholars have made some proficiency in writing’, 
grammar, and arithmetic. 

In the report made the last year upon this subject, it 
was stated that the Baptist General Convention had aban- 
doned their establishment at Tinsavattee, in Georgia, in 
consequence of the removal of the Cherokees who re- 
sided there. They have since completed the erection of 
all the necessary buildings, and the school is represented 
to be in a flourishing condition. 

The Rev. Mr. Simmerwel], whe was stationed at the 
Carey mission, upon the St. Joseph, in Michigan Terrie 
tory, “is now in the act of removing to the country be- 
yond the Mississippi, in company with many of the In- 
dians, whom he has instructed,” with the intention of ree 
commencing his labors, upon his arrival and settlement 
there. In connexion wiih the mission at Thomas, on 
Grand river, in the same Territory, a school bas been maine 
tained at an Indian village about one mile distant, The 
buildings at the new establishment of this convention, 
among the Creeks west of the Mississippi, have been 
finished within the present year, and the children are con» 
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stant in their attendance, and interested in their studies. 
‘The school commenced among the Shawnees the last 
year, is now in successful operation. The requisite 
buildings bave been erected at considerable. expense. 
The scholars. are young, and are acquiring the first rudi- 
ments of learning. A missionary, employed by the Bap- 
tist Convention, having resided among the Delawares, 
and gained some knowledge of their language, the board 
have appropriated a small sum to the erection ofa dwell- 
ing-house, in which he may receive and instruct children. 

From occasional experiments, goods results from this 
undertaking are confidently expected. A similar enter- 
prise has also been commenced by the board among the 
Ottoes and Missourias. 

In addition to the expenditures for the support of these 
several. establishments, amounting to 11,142 dollars, the 
sum of 950 dollars has been invested by this convention 
ina printing press, types, paper, &c. ‘* which are now 
on their way to the Indian country in the West, to be 
employed in providing elementary books for the na- 
tives”? 

The Methodist Episcopal Church has instituted mis- 
sions among Shawnees, Delawares, and Peorias, with its 
own resources, unaided by the Government. For the 
Shawnees they have erected a dwelling-house and a 
school-rooiw, and cultivated thirty-eight acres of ground. 
The Indian agent, Major Cummins, io his report upon the 
condition of this school, says, ‘a large portion of the 
scholars read in the Testament and Bible, write large and 
small hand, and some of them are stulying arithmetic.” 
‘This school was first opened in May, 1831, but has been 
twice suspended, in consequence of the Indians desert- 
ing their village for fear of the small-pox, which was pre- 
vading among the other bands, Iu addition to this, a 
considerable part of the Indians have recently moved 
here, and settled in the woods, and they consequently 
have often to keep their children at home to help them 
to work. ‘These circumstances (adds Mr. Johnson, the 
superintendent) have very much interrupted their pro- 
gress in learning; but we hope the period is not far dis- 
tant when we shall be able tu secure a regular attend- 
ance. ‘The school for the Delawares was opened in 
1832; the buildings area dwelling-house and school-house. 
The number of scholars is increasing, and they attend 
more regularly than formerly. For the Peorias a school 
was commenced in June last, and it is now attended by 
twenty pupils. Lt is the object of the managers of these 
three establishments to instruct all the children in read- 
ing, writing, and grammar, and in the practical rules of 
arithmetic, especially the boys; to give to the males, both 
young and old, a knowledge of every thing necessary 
‘to enable them to obtain a comfortable support by the 
cultivation of the soil with their own hands; and to teach 
the women of all ages to manufacture, cut and make all 
kinds of plain clothing, and also to become decent and 
virtuous housekeepers.” 

A gratifying report has been received fram the Right 
Rey. Bishop Fenwick, of Boston, of the condition of the 
Catholic schools in Maine. One was established at Indian 
Old Town about six years since, and until the present 
season the Rey. James Conway, employed as a teacher, 
t derived his maintenance from the scanty contributions 
of the Indians themselves, and in return applied himself 
tothe education of their children during the week, in 
addition to his ministerial duties on the Sunday.” In this 
school there are two classes of boys and giris. Those of 
the first class are learning to read, write, and cipher; and 


the department. 
of the last communication, which is of peculiar interest, 
as it shows the commencement of liberal and extensive 
exertions to give to the pupils a knowledge of the me- 
chanic arts. ‘This extract is accompanied by another from 
the letter of the attending physician, which contains ac- 
curate information of the progress and effects of the chol- 
era at this institution, and furnishes evidence of the ex- 
istence of severe distress, encountered by great moral 
energy and benevolence. Prior to the appearance of this 
disease, the number of pupils was one hundred and 
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termed a gratifying report, because it evinces prompt and 


successful efforts, made under discouraging circumstances, 


and characterized by singular self-denial, zeal, and benev- 
olence. E 
The Western Foreign Missionary Society has adopted: 
measures within the last year, preparatory to the estab- 
lishment of schools among the Indian tribes west of the 
Mississippi. The Rev. Mr. Smith has visited that region, 


and, upon his recommendation, the society proposes to 
commence its operations among the Ioways and Weas. 


The interviews which Mr. Smith had with these tribes, 


especially the former, induce the belief that this under- 


taking will be well received by them, and be productive 
of great benefits. Itis intended to make a beginning this 


year, and to employ eight persons as missionaries and 


teachers. 

From the Choctaw academy, in Kentucky, the reports 
are of a satisfactory character, and they are vouched for, 
not only by the known excellent reputation of the super- 
intendents, but by the board of inspectors appointed by 
Appended to this paper is an extract 


twenty-nine. The places of those who died, and of those 
who have returned to their tribes, their course of instruc- 
tion being completed, will be filled by new selections. 
The removal of the Choctaws to the country assigned 
to them west of the Mississippi river, having been ef- 
fected, the investment of the large portion of their an- 
nuities which the chiefs have devoted to the purposes of 
education, has engaged the attention of the department 
and of the tribe, aided by the suggestions of the agent 
for the Choctaws, Major Y. W. Armstrong, who has ap- 
plied the energies of an active and disciplined mind to 
their improvement. A plan has been devised, which has 
received the cordial approval of the chiefs. With the 
sum of 6,000 dollars, appropriated for twenty years, by 
the treaty of 1816, twelve school-houses are to be built, 
the necessary books purchased, and the teachers paid, 
the present year, The buildings are to be plain, subs 
stantial log structures, and the teachers married men, 
steady, sober, industrious, and religious, who will take 
their families with them, and who will devote themselves 
to their calling, Reading, writing, English grammar, and 
arithmetic are to be taught to the youths of both sexes. 
The boys are to be instructed also in the usual arts of bus- 
bandry, and the girls in spinning, weaving, and house- 
wifery. With the appropriation of 12,500 dollars, under 
the treaty of 1830, it is contemplated to establish three 
schools of ahigher order, The approval of this plan and 
a zealous co-operation in executing it, were to be expect- 
ed from the chiefs of a tribe which has manifested an 
earnest solicitude for improvement, from the earliest pe- 
riod of their intercourse with the whites. It is a fact 
worthy cf record, that in 1801 the chiefs of the Choctaws 
requested to be furnished with agricultural implements, 
to have a blacksmith settled among them, and women 
employed to teach their half-breed females to spin and 
One chief asked for cotton cards, because his 


those of the second, to spell. Two clergymen have been | people already made cloth; and another complained thata 
stationed at Passamaquoddy, in charge of the school re-| cotton gin, which he applied for the year before, had not 


linguished by the Rev. Mr. Kellogg. 
receive no other compensa ion than one hundred dollars 
each, allowed from the civilization fund. 
schulars have been collected the present year, 


These teachers | been sent to him. 


Jt will be gratifying to the Baptist Convention, by 


Fifty-eight | which he is employed, and to the friends of the Indians, 
This isl to know that Mr Wilson, who has been teaching the 


44 


93d Cone. Ist Szss.] 


Choctaws more than four months, has acquired the corfi- 
dence and esteem of the chiefs and common people, and 
of the officers of the Government. 

From the report of the Indian agent at Green Bay, it 
appears that there are one hundred and ten scholars at 
the Protestant Episcopal establishment at that place. 
These are instructed in the alphabet, spelling, reading, 
writing, arithmetic, and geography. It is conte mplated 
to set apart a portion of each week, to give to the boys a 
knowledge of farming and the mechanic arts, and to the 
giris, of housewifery. The young men on leaving the 
school, are employed as clerks in stores, or in the Indian 
trade. If they were acquainted with some branch of 
mechanism, they could obtain a more permanent and 
respectable support. The proficiency, health, good 
order, and cleanliness of the children are highly com- 
mended. Mr. Schoolcraft, whois charged with the joint 
agencies of Mackinac, and the Sault Ste. Marie, repre- 
sents the number of children at the mission of the Amer- 
ican Board at the former place to be eighty-six, including 
day scholars. Besides the instruction in the usual branch- 
es, some of the boys have been taught to keep books, 
and all the girls have been taught in domestic economy. 
Since the institution of this school in 1823, 191 children 
Have been received; eight have learned mechanical 
trades, thirteen have engaged ag clerks in the Indian 
trade; one as interpreter in the Indian department; 
‘none have returned to the forest as hunters;” **tenty- 
eight have given evidences of piely.” At the Baptist 
mission at the Sault Ste. Marie, only eleven children are 
now educated from the treaty funds of the Chippewas. 
As few of them are articled to the society, they leave at 
their own pleasure, or are withdrawn by their parents. 
The schools commenced by the American Board at La- 
pointe, near the head of Lake Superior, contained, in 
1832, twenty-five pupils. Branches from it are to be es- 
tablished at three other distant parts of the Chippewa 
country. 
` The Metho list Convention, with the consent of the 
Indians, propose to begin a settlement at the Little Rap- 
ids of the St. Mary, at which children will be ins'ructed 
in the manual arts, and in letters. 

At Maumee, Ohio, there is a school for the Ottawas, at 
which the subagent states that thirty-one children are ed. 
ucated in the various branches, from the alphabet to 
arithmetic and geograhy; most of those who have left this 
institution have become farmers; one is teaching school 
among the Wyandots. 

It will be perceived, by an inspection of the table pre- 
fixed to this report, that returns have been made from 
but very few of the schools established among the sever- 
al Indian tribes. The regulations of the department re- 
quire that these returns shall be prepared immediately 
after the expiration of the third quarter of the year, and 
transmited without delay. All the societies hive been 
apprized of this rule, The repeated disregard of it has 
obliged the department to determine that, in fature, the 
allowance for enc quarter shall be withheld from those 
associations from which the returns are not received with- 
in the prescribed time, unless a satisfactory explanation 
of the failure shal! be made. There is no reason to sup- 
pose that the condition of any of these schools has been 
materially changed during the year, with the exception 
of that established by the United Brethren among the 
Cherokees of Georgia. This has been discontinued, in 
consequence of the right of property in the soil having 
passed into other hands. 

‘At the date of the last official communication upon this 
subject, it was hoped that the commissioners appointed 
to act west of the Missisippi would huve devised a system 
for the advantageous expenditure of the school funds of 
the tribe in that region, But the pressure of other duties 
has prevented their doing. this. It is not practicable, 
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therefore, at present, to submit any general plan for the 
object. Recent information, however, has shown the 
propriety of adopting some regulations in addition to 
those detailed in the last report. 

At many of the schools, the children are nearly all 
very young, and are engaged in acquiring the simplest 
elements of knowledge. Others enter the school at a 
more advanced age. If the former remain until they 
have grown up, and the latter until they have learned 
enough to fit them for the ordinary occupations of life, 
they go forth into the world without pecuniary means, 
and without counsel, to gain a subsistence for themselves. 
In many instances the enterprise proves difficult, and the 
diffciity is disheartening. The effort to succeed is 
abandoned, and a return to the dwellings and habits of 
their kindred is the natural consequence. To prevent, 
if possible, the so frequent occurrence of these evils, it is 
considered expedient to expend a portion of the civiliza- 
tien fund in furnishing to those youths who may evince 
a capacity to acquire and take care of property, and a 
wilimgness to be usefully employed, some aid in the 
pursuits they may choose—in agriculture, in the me- 
chanic arts, or in the further prosecution of their studies. 
That the ability and the disposition to become valuable 
members of society can be found among these children of 
Indians, convincing evidence has recently been received. 
To two of the pupils at the Choctaw academy, one a 
Pottawatamie of Indiana, and the other a Choctaw, the 
department has made an allowance, within the last year, 
to enable the first to attend a course of lectures upon 
law, and the second to acquire a knowledge of medicine. 
The names of these young men are J. N. Bourssee and 
William Trahem, jr. They are both pursuing their 
studies in Kentucky. It is not to be expected that many 
will be thus ambitious of intellectual enlture and progress. 
But a large proportion of the youths, whose minds have 
received an impulse in the schools, might doubtless be- 
come respectable and useful, as farmers or mechanics, if 
supplied, upon their deparure from the care cf their 
teachers, with means to make a beginning, and judicious 
advice to guide them to a right use of those means. 

Upon the suggestion of a gentleman, whose long and 
intimate acquaintance with the Indian tribes, and scund 
judgment, claim for his opinions and representations 
great confidence, it is deemed necessary to require of the 
teachers, and all other persons employed at the mission- 
ary stations, and in the schools, an entire abstinence from 
all interference in the management of the political con- 
cerns of the Indians. 

To renger the benevolent institutions established in 
the Indian country productive of permanent benefit to 
the tribes, and of useful information to the Government 
and our citizens, the teachers will also be expected to 
make annual statistical reports. These reprrts will stale 
the general progress of the Indians, the number of acres 
of land cultivated by them, the quantity of grain raised, 
the quantity of stock, the increase or decrease of popula. 
tion, and every particular of this nature which will be 
useful. 

Ia conformity with a system of supervision, provided 
for in the treaty concluded with the Winnebagoes, in 
1832, so far as circumstances will permit, the agents for 
the tribes among whom schools are maintained, have 
been instructed to visit them at least once in each year, 
and to transmit detailed reports, showing the condition of 
the buildings and premises, the studies and improvement 
of the pupils, and embracing their opinions of the capaci 
ty of the children for usefulness, and of the manner in 
which they should be employed after their course of ine 
struction shall be completed. 

One good result, anticipated from this regulation, is, 
that this attention to one object of common interest will 
induce a gencral co-operation between the agents of the 
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Government and the agents of the benevolent associations, 
in promoting the ‘intellectual and moral advancement of 
tbe Indians, fn these visits of inspection the agents will 
be accompanied, whenever it is convenient and practica- 
ble, by officers of the army, or gentlemen of character 
and influence. 

The information which it is the object of these last 
enumerated regulations to obtain, will enable the depart- 
ment gradually to introduce new improvements in the 
general system, and accomplish more thoroughly the 
purposes of the Government, in continuing this annual 
appropriation for the civilization of the Indians. e 

ELBERT HERRING. 

Orricn INDIAN Arrarrs November 28, 1833, 

Extracts of a report made by the Superintendent of the 

Choctaw Academy, dated November 1, 1833. 

“No department in the arrangement of this institution 
has excited more admiration, than the recent introduction 
of workships, connecting practically erts and sciences 
together.” The improvement of some of the youths, in 
acquiring a knowledge of some of the mechanic arts, has 
been rapid beyond calculation. About the Ist of Sep- 
tember last, I had the buildi-gs for the workships so 
nearly completed, that T purchased tools, empleyed suita- 
ble workmen, and commenced operations. The wagon 
shop is a large, comfortable frame building, 35 by 21, 
with seven twelve-light windows, with one large stove, 
and six work-benches, calculated for eight or ten hands, 
if necessary; in this shop wagons, carts, and stocking 
ploughs will be carried on, The shoe shop is also a neat 
frame building, 21 by 20, and calculated to employ 10 or 
15 hands. In addition, we erected a lumber or store 
room, 21 by 12, to store away shoes, and a convenient 
cellar under it for iron and leather. ‘The smiths’ shops 
are two log buildings, one 26 by 20, calculated for two 
furnaces and four bands, and the other 18 by 20, with 
one furnace and two hands. The tools are all of the best 
quality; and although the buildings and tools cost much 
more than was anticipated, yet L am confident that, for 
the permanent improvement and civilization of these peo- 
ple, funds were never more profitably expended. “It 
requires three shoe and boot makers, three blacksmiths, 
and two wagon makers, to impart the instruction neces- 
sary for each shop,” 

Exiracis of the Quarterly Report of the Board of Inspec- 
tors of the Choclaw Academy, dated November 8, 1833. 
{This communication was not received until this official 

statement was prepared. It is signed by Messrs. W. B. 

Stone, J. T. Johnson, J. F. Robinson, S. M. Noel, A. 

Johnson, A. Brooking, W. Suggett] 

“ We canuot sufficiently express our high approbation 
of the plan of teaching the boys the mechanic arts, as 
wellas letters. We visited the workshops, and were well 
pleased with the pian of the buildings, but far more 
pleased with the astonishing proficiency of the boys in 
the several branches of mechanism. We have never seen 
them surpassed, if equalled. In the blacksmith’s shop, 
in the shoe and boot makers’ shops, and in the wagon 
makers shop, we saw iadustiy, aitention, and ingenuity 
displayed.” “ We are convinced, from the trial made, 
that the workshops should be extended. 

t We recommend that a tailors shop, a cabinet maker’s 
shop, and such others as the wisdom of Government may 
direct, should be immediately added to those now in suc. 
cessful operation.” “ We think the superintendent acted 


existed) ‘such bas been the health of the students, and 

the strict attention to the sick, that up to the appearance 

of the cholera only six students died.” ** The ‘cholera 
made its first appearance early in June, and ceased about- 
the first of July, during which time six Choctaws, two 
Seminoles, and one Mionie died.” ‘The Rev. Thomas 
Henderson, (the superintendent, ) and a part of his family, 

were attacked; consequently, the whole burden of min- 
istering to the sick and dying fell on Colonel Johnson,: 
aided by his black people, and some tf the Indian youths, 

particularly John Jones, a Pottawatamie, to whom great 
praise is due. Tt is but justice to Colonel Johnson to say 
that his exertions, during the day and night, to relieve 
and comfort the sick, demand the warmest gratitude from 

all persons interested in the prosperity of the school. He 
exhibited, throughout this awful crisis, the same intrepid- 
ity and firmness as in former scenes of danger.” “He 

was himself twice attacked, once sericusly, with cholera, 

brought on by successive fatigue and watching.” «The 

school has again resumed its operation with renewed 

vigor; the students have all returned, and for the last two 

weeks there have been no new cases,” 

The fourth section of the act of Congress of July 9, 
1852, entitled ‘¢ An act to provide for the appointment 
of a commissioner of Indian affairs,” provides that “no 
ardent spirits shall be hereafter introduced, under any 
pretence, into the Indian country.” 

Tt was supposed that this general prohibition clause, in 
addition to the restrictions and penalties imposed by the 
twenty-first section of the act of March 30, 1802, and the 
second section of the act of May 6, 1822, would supply 
adequate means to prevent entirely the sale and use of 
ardent spirits in the Indian territory. As, however, the 
act of July, 1832, neither pointed out the course of pro- 
ceeding, nor prescribed a penalty, all the provisions upon 
this subject were submitted to the Attorney General of 
the United States. The opinion of that officer was clear, 
that, should a case happen under the last-named act, 
which was nofembraced by one of the previous laws, the 
ardent spirits would vot be liable to seizure; and the 
remedy would be, libelling the article and indicting the 
offender; and some doubt was entertained by him whether 
either of these measures would be sustained. The ne- 
cessity of further Icgislation was apparent; and with a 
view to collect information which might aid the delibera- 
tion of Congress, the superintendents and agents of Ins 
dian affairs were required, in May last, to obtain from the 
district attorneys copies of the acts of the States and Ter- 
ritories upon this subject. with a statement of the manner 
and extent to which they were enforced. They were also 
directed to furnish particular statements of the number 
of persons engaged in the traffic, of the obstacles to an 
efficient enforcement of the system of entire exclusion, 
and of the views of the Tadians themselves; and such sug- 
gestions as their experience and observations might au- 
thorize as to the Jegal provisions necessary. These requi- 
sitions have not been complied with, to the extent de» 
sired, and anticipated valuable communications have, 
however, been received from the agents at Green Bay 
and in Ohio, end from the agents of the Kanzas, Shaw- 
nees, and Delawarcs, and the Western Cherokees, and 
from the commanding officer at Fort Smith, in the Ar- 
kansas Territory, he substance of these communica- 
tions will now be presented, and copies of all the papers 
herein referred to will be prepared, should Corgress ro- 
quire them, 

It may be well to observe that the Executive, under 


wisely in expending about double the amount he at first | whose administravion the act of 1802 was passed, was of 


expended, in the mechanical arrangements.” 
dextracts of the Report of the attending physician of the 
Choctaw Academy, dated August, 1833. 
“During the eight years” (in which this institution has 


opinion “that the authority of the respective Govern- 
ments, in which there is such intercourse between the 
traders and Indians, as to require restrictions on the sale 
of ardent spirits, can establish such rules as may be ne- 
cessary to carry the object of the Government into effect,” 
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Yn consequence of this communication, which was made 
to Governor Harrison in January, 1804, the territorial 
Legislature have, from time to time, framed enactments 
upon this subject. And, at the present day, the legal 
provisions in the Territory of Michigan are considered by 
the agent at Green Bay to be sufficiently severe. They 
have, however, seldom been enforced, two-thirds of the 
frontier population being either directly or indirectly en- 
gaged in the traffic. Two modes of remedying the ex- 
isting evil are suggested by this officer: 

1st. To give to the Indians a separate country for them- 
selves, across the boundary of which neither Indians nor 
whites shall pass. 

94. For the United States to take the whole Indian 
trade under their own management. 

The laws of Ohio prescribe that persons who sell ar- 
dent spirits to the Indians shall be indicted, and impose 
penalties of fine and imprisonment. The distance of the 
Indian villages from the place at which the court sit, and 
the consequent expense, Lave prevented any prosecution 
under this law. 

The Kanzas, Delawares, and Shawnees, with the small 
er tribes of Weas, Piankeshaws, Kaskaskias, and Peor as, 
are supplied with large quantities of spirituous liquors 
from the counties of Clay and Jackson, in Missouri, by 
the French who reside near the mouth of the Kanzas 
river, and by settlers scattered along the State line. The 
laws of Missouri impose a fine upon these traders, and 
various attempts have been made to enforce them, but an 
instance of conviction under them is not known. The 
fault is not supposed to be in the court or their officers. 
But the obstacles have existed in the peculiar opinions 
‘and views of the communities, many of the members of 
which regard this traffic as fair and lawful, and the legal 
restrictions upon it ss arbitrary and unauthorized. The 
remedy pointed out by the agent for the Shawnees and 
Delawares, is the establishment of a tribunal in the Indian 
country, and the preventing both Indians and whites from 
crossing the boundary line, 

The establishment of a court of the United States in 
the Indian territory, for the trial of persons employed in 
this business, is also recommended by the intelligent agent 
for the Wes'ern Cherokees. Among these, the number 
of traders is estimated at one hundred; many of them are 
white persons, who have married Indian women, who 
consider themselves exempted from obedience to, or en- 
titled to protection from, the laws of the United States, 
as their interest may dictate; and who, when they are re- 
moved from the Indian country, return, and are sheltered 
by their Indian relatives. There are four points oa the 
line between the Arkansas Territory and the Indian lands, 
where large quantities of liquors are sold, At Van Bu- 
ren, six or seven miles northeast of Fort Smith, more 
whiskey is represented to be sold to Cherokees than at 
any other point; and thereis another establishment, forty 
or forty-five miles north of that post, intended to supply 
the Creeks and northern Cherokees. The general pro- 
visions indicated in one of the letters received from this 
quarter, are, requiring the masters of steamboats and 
other crafts to make oath that they have no ardent spirits 
on board; and, if they refuse to do this, searching the 
vessel and cargo, and seizing the article, if found, and all 
other property its owner may have on board, and subject- 
ing him to arrest and imprisonment. The same penalties 
to be imposed upon all persons who sell liquors to the 
Indians. 

From these communicatioss, it appears that the feel- 
ings of the several tribes, in relation to this subject, are 
widely different among the Indians attached to the Dela- 
ware agency. Nearly all the principal men are desirous 
that ardent spirits should be entirely excluded; and some 
of them have asked why the warriors of their great father 

were not sent to prevent their introduction. Many of the 


full-blooded Cherokees, who constitute a smal! minority 
however in the nation, are in faver of an absolute prohi- 
bition; but the mass of the people have been taught by 
the halfebreeds and whites to regard the restrictions pre- 
scribed by the laws as destructive of their rights as free. 
men. The Choctaws, on the other hand, are now, as they 
were in 1801 and in 1820, almost unanimously opposed to 
the introduction and sale of ardent spirits in their coun. 
try. ‘We came here sober,” said the chief to the com- 
missioners of the United States, in 1801; “ we wish to go 
away so; we, therefore, request that the strong drink, 
which we understand our brothers have brought here, 
may not be distributed,” And when the treaty of 1820 
was concluded with this tribe, it was stipulated in the 
twelfth article that their agent shouid have full power to 
seize ang confiscate all the whiskey which mixht be 
brought into their nation without his permission, or that 
of the three principal chiefs of the districts. This stipu- 
lation was introduced “in order to promote industry and 
sobriety among all classes of the red people in this na- 
tion, but particularly the poor.” 

It is respectfully submitted whether a summary pro- 
cess, like that here indicated, before a court instituted in 
the Indian country, whose judgments should be executed 
by military force, if necessary, with a prohibition to the 
offenders ever again to enter the Indian territory, under 
the penalty of fine and imprisonment, will not be required 
to check in any degree a traffic which has proved so fatal 
to the red man, and almost rendered nugatory every pro- 
vision and every effort to improve bis condition. 

ELBERT HERRING. 

Orrice INDIAN AFFAIRS, Nov’r 28, 1833. 


REPORT OF THE COMMISSIONER OF PENSIONS. 
Wan DEPARTMENT, 


Pension Office, November 27, 1833. 

Sin: I bave the honor to transmit herewith my reports 
respecting the business of this office for the year past. 

Statement A shows the number of pensioners now on 
the rolls, under the acts of March 18, 1818, May 1, 1820, 
and March 1, 1823, and the number of invalid pensioners 
inscribed on the rolls under various acts of Congress, 
and the States or Territories to which they respectively 
belong. 

Statement B shows the number added to the pension 
rolls, under the acts above alluded to, since the last re- 
port from this office, in 1832. 

Statement C contains the number of deaths since the 
last annual report. 

Statement D shows the number inscribed on the rolis 
under the act of June 7, 1832, from July, 1832, to the 
present time. 

Statement E exhibits the number of deaths of pension- 
ers under the act of June 7, 1832. 

Paper marked F furnishes a brief abstract of the num- 
ber who have applied for pensions under the act of June 
7, 1832; the number admitted; the number rejected; and 
the number in transilu. 

Statement G shows the number of pensioners who have 
relinquished their pensions under the act of March 18, 
1818, and have been placed on the rolls under the act of 
June 7, 1832. 

To pay the pensioners under the acts of Merch 18, 
1818, May 1, 1820, and March 1, 1823, there bave been 
sent to the pension agents during the year past, 

$774,376 88 
To pay invalid pensioners, - - 287,134 64 
To pay pensioners under actof June7, 1832 3,547,170 57 


$4,608,682 09 
I haye the honor to be, very respectfully, 


J. L. EDWARDS, Commissioner of Pensions. 
Hon. Lewis Cass, Secretary of War. 
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A.—Number of revolutionary pensioners under ihe act of 


18th March, 1818, and invalid pensioners on the rolls 
of the different States and Territories, October 15, 1833. 


States and Territories. 


Maine, - A 
` New Hampshire, - 
Massachusetts, - 


Connecticut, - 
Rhode Island, - 
Vermont, - 
New York, -~ 
New Jersey, - 
Pennsylvania, - 
Pittsburg agency, 
Delaware, - 
Maryland, - 
Virginia, . 
North Carolina, 
South Carolina, 
Georgia, š 
Kentucky - 
East Tennessee, 
West Tennessee, 
Ohio, - e 
Indiana, . 
Louisiana, - 
Mississippi ~ 
Michigan Territory, 
Minois, - 
Alabama, 
Missouri, . 
District of Columbia, - 


ef © e # &# @ © © Ga 


ee a we OR ee Ter Ee 


Revolationa- 

ry act Marchi[nvalid pen- 
18, 1818. sioners. | 

857 154 

671 178 

1,324 335 

607 131 

138 17 

856 175 

2,576 994 

360 59 

657 346 

291 99 

16 17 

118 218 

623 214 

242 65 

107 22 

3 20 

451 176 

146 48 

129 97 

555 165 

119 83 

8 32 

9 6 

13 41 

26 36 

35 32 

16 60 

17 55 

11,034 3 875 


B.— Number of revolutionary and invalid pensioners added 


to the rolls since the 3d of November, 1832, under all the 


etls, excepi June 7, 1832. 


States and Territories. 


Maine, - A 
New Hampshire, - 
Massachusetts, » 


Connecticut, - 
Rhode Island, 


Vermont, - a 
New York, ~ a 
New Jersey, - à 
Pennsylvania, + - 
Delaware, - R 
Maryland, - - 
Virginia, - $ 


North Carolina, $ 
South Carolina, - 
Georgia, - - 
Kentucky, - à 
Tennessee, -~ . 
Ohio and agency - 
Indiana, ` P 
Louisiana, x 
Mississippi, i 
Michigan, 
Hinois 

Alabama, 
Missouri - : 
District of Columbia, - 


e fete 
' 


{Revolution | o n, 
ary. 


O PPR OWN 


BOD et DD 


bet OD bet 09 


pea pet 


56 


EES AS E OE E E E ee 
War Dereartaent, Pension Office, November 25, 1833. 
J. Le EDWARDS, Commissioner of Pensions. | 


| Invalid. | 


Cc. 


Abstract from the several pension agents’ reports, showing 
the number of pensioners whose deaths have come to their 
knowledge, for the year ending 41h September, 1833. 


Revolutiona- 
Agencies. ry act March|Invalids| Remarks. 

18, 1818. 
Maine, - . 26 
New Hampshire, - 26 5 
Massachusetts - 49 6 
Copnecticut, $ 30 4 
Rhode Island, - 3 
Vermont, : 2 55 3 
New York, - - 67 13 
New Jersey, ~ . 15 2 
Pennsylvania, - 38 6 
Pittsburg agency, + 21 5 
Delaware, - < 1 1 
Maryland, - - 6 4 
Virginia, a 2 28 2 
North Carolina, ş 10 
South Carolina, Z 5 1 
Georgia, $ š 3 1 
East Tennessee, = - - No returns. 
West Tennessee, -~ 3 
Kentucky, - . 19 4 
Ohio, - - - Do. 
Indiana, - 7 13 3 
Louisiana, - z - Š Do. 
Mississippi, - . 3 
Michigan, - - 1 1 
Illinots, 3 zt 2 
Missouri, - = 1 1 
Alabama, - - - - Do. 
District of Columbia, - 1 

425 63 


Wan DEPARTMENT, 
Pension Office, November 25, 1833. 


J. L. EDWARDS, 
Commissioner of Pensions. 


D. 


A Statement showing the number of persons that have been 
placed on the pension rolls of the different States and 


Territories, under the act of June 7, 1832. 


Maine, 

New Hampshire, 

Massachusetts, 

Connecticut, 

Rhode Island, 

Vermont, 

New York, 

New Jersey, 

Pennsylvania and 
Pittsburg, 

Delaware, 

Maryland, 

Virgina, 

North Carolina, 

South Carolina, 


1,263 
1,372 
2,810 
1,744 

594 
1,468 
4,310 

675 


1,136 
4 

82 
1,527 
1,073 
288 


Georgia, 293 
Kentucky, 1,331. 
Tennessee, 1,276 
Indiana, 400 


Ohio and Pittsburg, 1,242 
Louisiana, 10 


Mississippi, 28 
Alabama, 190 
Missouri, 96 
Ulinois, 155 
Michigan Territory, 15 
Arkansas, 5 
Florida, 3 
District of Columbia, 48 

23,438 


War DEPARTMENT, 
Pension Office, November 27, 1833. 
J. Le EDWARDS, Com’r of Fens. 
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E. 


A Statement showing the number of persons who have died 


since making application for pensions, under the act of 


June 7, 1882. 


Maine, 83 | Kentucky, 16 
New Hampsbire, 14 | Tennessee, 4 
Massachusetts, 63 | Indiana, 4 
Gonnecticut, 37 | Ohio and Pittsburg 
Rhode Island, 9 agency, 
Vermont, 21 | Louisiana, 
New York, 45 | Mississippi, 
New Jersey, 92 | Alabama, 
Pennsylvania and Pitts- Missouri, 

burg; 13 | Dlinois, 1 
Delaware, Michigan Territory, 
Maryland, 3 | Arkansas, 
Virginia, 17 | Florida, 
North Carolina 8 | District of Columbia, 2 
South Carolina, ` — 
Georgia, 3 321 


Wan DEPARTMENT, 


Pension Office, November 25, 1833. 


J. L. EDWARDS, Com'r of Pens. 


F. 


Statement showing the number of persons who have applied 
for pensions under the act of June 7, 1832; the number 
of claims admitted; the number rejected, and the number 


in transitu. 


Number of claims presented, š 5 
Number of pensions granted - | 23,4 
‘Number of returned ceses in the of- 

fice not examined, > A 
Number of claims rejected, - 
Number of claims suspended, await- 

ing additional proof or explana- 

tion, - - - - 
Number of claims in the hands of 

agents or claimants, - - 


300 
1,111 


1,351 


4,425 | 


30,625 


39,625 


War DEPARTMENT, 
Pension Office, November 27, 1833. 


J. L. EDWARDS, Com’r of Pens. 


G. 


A Stulement showing the number who have relinquished 
their pensions under the act of March 18, 1818, and have 
been placed on the rolls under the act of June 7, 1832. 


7 


East and West Tennesse, 2 


Maine, 26 | South Carolina, 
New Hampshire, 12 | Georgi, 
Massachusetts, 15 | Kentucky, 
Connecticut, 28 
Rhode Island, 7 | Ohio and Pittsburg agen- 
Vermont, 22 cy, 
New York and agencies, 32 | Indiana, 
New Jersey, 3 | Louisiana, 
Pennsylvania and agen- Misstasippi, 

cy of Pittsburg, 5 | Michigan, 
Delaware, Ilinois, 
Maryland, 1 | Alabama, 
Virginia, 5 | Missouri, 
North Carolina, 1 


District of Columbia, 1 


177 


Wan Department, 


Pension Office, November 25, 1833. 


J L. EDWARDS, Com’r of Pens. 


For the year ending 30th of Sept. 1833. 


REPORT OF THE BOUNTY LAND OFFICE, 


Return of claims which have been deposited in the Bounty 
Land Office in the year ending on the 30th September, 
1833, for services rendered in the revolutionary war. 


Claims received from the Ist October, 1832, 


Do 
Do 
Do 
Do 


Do 
Do 


to the 30th September, 1833, inclu- 


sive - - - PE 
on which land warrants have issued 94 
previously satisfied - - - 125 
not entitled to land - - - 103 
in which the names of the applicants 

are not returned on the records 221 


for which regulations were sent + 30 


628 


in which further evidence was required 55 , 
——- 628 


Abstract of the number of warrants issued in the year end- 


Total warrants 94 


ing on the 30th September, 1833. 
1 lieutenant colonel. - - 
1 major - - - 
6 captains 


13 lieutenants 209 do 
2 ensigns 150 do 
1 surgeon’s mate - - 


70 rank and file 


450 
400 


800 acres each 1,800 


2,600 
300 
300 


100 acres each 7,000 


— 


Total acres 12,850 


Land warrants signed by Generals Knox and Dearborn, 
on file, unclaimed, - - : - 48 


Returns of claims which have been deposited in the Bounty 


Land Office for the year endin, 


1833, for services rendered in the lale war. 


on the 30th September, 


Claims suspended per last report - - 309 
Do since received -~ - s ù 270 
579 
Claims on which warrants have issued - 67 
Do previously satisfied * 5 45 
Do not entitled to land - é S6 
Do returned for further evidente -~ 89 
Do for which regulations were sent - 35 
Do on file, suspended - - 309 
579 


Abstract of the number of warrants issued for the year end- 


ing on the 30th September, 1833. 


Ist. authorized by the acts of December 24, 


Do 


1811, and January 11, 1812 - - 65 
2d. authorized by the acts of December 10, 
1814 - - - - - 1 
Whereof, of the Ist description, 65 granted 
of 160 acres each - - - 10,400 
of the 2d description, 1 granted of 
520 acres each - - - - 320 
One Canadian warrant, per special act of Con- 
gress, for - - - - 160 
Total acres 10,880 


DEPARTMENT OF WAR, 


Bounty Land Office, November 1, 1833. 


The above and aforegoing is respectfully reported to 
the honorable Secretary of War as the proceedings of this 
office for the year ending on the S0th September, 1833, 
WM. GORDON, First Clerk. 
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REPORT.OF THE SECRETARY OF THE NAVY. 


Navy DEPARTMENT, 
November 30, 1833. 

Syn: In ‘submitting to your consideration a review of 
the opérations of the naval branch of the public service 
during the past year, I would first invite attention to its 
administration in this place. 

The separate organization of the Navy Department in 
the manner originally established by Congress, and the 
change since made by the addition of a Navy Board, have, 
with the several clerks now allowed, furnished a suffi- 
cient namber of persons for the suitable discharge of all 
ordinary duties immediately connected with this office. 
So far as my knowledge extends, those duties bave gen- 
erally been performed with promptitude and accuracy; 
but some changes in the present laws respecting them 
would probably prove beneficial. Though the number 
of clerks, and the aggregate amount of salary paid to 
them, are deemed sufficient, yet more substantial justice 
could be enforced if that amount was so appropriated as 
to permit the Department to divide it in conformity to the 
usefulness of their respective services. It has happened 
that some of them receiving large salaries perform no 
greater or more difficult duties than those receiving less 
pay, and no power exists here to equalize their compen- 
gation, except by an occasional transfer of duties, not al- 
ways convenient, appropriate, or useful. 

A different arrangement of the Navy Board has, for a 
few years, been a subject of consideration by Congress. 
The Board itsclf, and the head of this Department, once 
united in recommending such a change as to apportion its 
ordinary business among the several members, with a view 
to greater convenience, despatch, and responsibity. This 
could be accomplished without any matcrial increase of 
expense, and jt seems, on many accounts, very desirable, 
The reasons for the change have been so fully detailed in 
former reports as not to need at this time further expla- 
nation. 

There might be some useful alterations connected with 
the administration of the naval branch of the service in 
the office of the Fourth Auditor, whose duties, though 
nominally belonging to the Treasury Department, are 
intimately allied with, and very essential in most of, the 
operations of the navy. ‘Fhe great amount ef property 
which is in charge of ibis Department, and which is year- 
ly increasing, scems ta require that a regular account of 
it should be opened in that office, and kept in such man- 
ner as to ensure safety and responsibility. La another 
particular, improvement could be made. ‘Fhe old bal 
ances on his books, due from defaulters who were once in 
the naval service, are large, and though few such bal- 
ances have occurred lately, yet the collection of all of 
them would doubtless be promoted if it were devolved 
upon him as the person who, from his official station, is 
best acqua’nted with the situation of the claims, and the 
means of payment possessed by the debtors, and who 
could act with the most promptitude in sveuring the 
public. 

Auxiliary to the cen'ral administration of the naval ser- 
vice, the inspection of our ordaance was a few years since 
assigned to an officer of rank residing in this neighbor. 
hood; and authorized to receive the usual extra allow. 
ances while engaged inactual duty. His employment dur- 
ing (he past season has been much extended, haviag er 
braced the inspection of all our ordnance and ordnance 
stores in depot at all the naval stations. The result it is 
hoped may prove highly beneficial in our future opera. 
tions, Under a similar arrangement, (he custody and 
correction, as well as occasionally the parchase of charts, 
chronometers, compasses, and nautical instruments pene- 
rally, were devolved on two intelligent officers stationed 
at this place. ‘The system has worked favorably; and the 
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small increase of expense attending it, has been amply 
repaid in the better preservation and quality of those ar- 
ticles, and in the probable increase of safety to our: vés- 
sels aficat, and to the lives of their gallant officers. and 
crews. A specific estimate for the purchase and mainten- 
ance of a lithographic press is submitted as a means of 
saving, under charge of these officers, still more to the 
public in the procurement of charts, circulars, and blank 
forms, of such kinds as are employed, not only in this of- 
fice, but at the several yards and on board vessels in com- 
mission. (A.) Its various conveniences and usefulness 
in other respects, and especially in the crawings and 
plans connected with the survey of our coast, now in 
progress, are more particularly detailed in the reports 
annexed. (B, 1 and2.) To prevent any nominal or real 
increase of appropriations in consequence of the pur- 
chase of this press, it will be seen in the gene! al estimates 
that a corresponding, or, indeed, a larger reduction has 
been made in what is asked for the general contingent 
appropriations fer this office and for the service, and out 
of which appropriations most of the above articles are 
now provided. 

It was formely recommended to organize at this place 
a naval medical bureau, and a bill is now on the files of 
Congress reported for that purpose... As that bill was not 
finally disposed of, I did not deem it proper to adopt any 
different system for attaining in a different manner most 
of the benefits expected to be accomplished by that meas- 
ure. But if nothing be done during the ensuing session 
of Congress, regulating this sabject, it is intended, under 
our present laws, that one of the older surgeons, in con- 
nexion with other services, either at the barracks or navy 
yard in this city, shall be detailed and employed in per- 
forming many of the duties contemplated for a surgeon 
general. 

The whole expenses, the past year, for all persons sit- 
uated here, and belonging to the administration of this 
Department, as well as the expenses for the care and re- 
pair of our furniture, buildings, and the grounds apper- 
tinent, were about $48,000. This amount, I trust, will 
be thought to bear a favorable comparison with the same 
cliss of expenses at former periods, or in other similar 
establishments, when the large increase and extent of du- 
ties at this plece are duly considered. 

Passing from the central administration of this Depart- 
ment, to that of the persons connected with its opera- 
tions elsewhere, E would next submit to your considera- 
tion a few remarks on the situation of such of those. per- 
sons ss fill official stations, but are not technically denom- 
inated naval officers. They are a large aud useful class, 
belonging to what may be considered our civil list, anc 
consist of agents, storekeepers, constructors, builders, 
schoolmasters, secretaries to commanders, clerks of yards, 
engineers, live-oak superintendents, and some others at- 
tached to stations and hospitals. 

In an establishment growing like the navy in a few 
years from so smal! a beginning to its comparatively great 
size at the close of the late war, and at the present mo- 
ment, it was perhaps unavoidable that many measures 
and appointments, considered as incidental to ether im- 
portant objects expressly authorized, should be left to 
the discretion of the Department. In this way most ef the 
above persons have been employed and paid, usually by 
virtue of estimates and general appropriations, without 
any specific provision in any act of Cengress regulating 
the manner of their appointwent, or the amount of their 
compensation. Indeed, a system similar in some respects 
has been extended to others;as the only limit, which now 
exists, to the number of every class of naval cfficers is 
the sume discretion, restrained solely by estimites and 
appropriations, and by the confirmation required from the 
Senate in the case of commiss'oned officers, These 
practices have not, in my opinion, been the safest; though 
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the custom of this Department to submit to Congress, 
through the Executive and otherwise, full communica- 
-tions of its doings in relation to most of these subjects, 
enables the Government to exercise any control deemed 
necessary over any supposed abuse. My own desire has 
been, whenever convenient and practicable, to impose 
still farther limits on that discretion. With this view, on 
aformer occasion, the estimates for the contingent ap- 
propriations were mage by me more specific, and settled 
rules of allowances and compensation in most cases were 
established or collected, and then digested and publish- 
ed. ‘The revision of our whole naval regulations by the 
Board heretofore appointed for that purpose, will, when 
finisbed and adopted, probably introduce greater system 
and certainty in relation to some of these matters. But 
it still deserves. consideration, whether additional legal 
provision might not judiciously be made concerning the 
appointment and wages of some of the classes before 
named. All the persons on the civil list now under con- 
sideration are believed to have conducted, during the 
past year, with fidelity to their duties. The only essen- 
tial changes in relation to them have been the following. 
There has been a discontinuance of two naval construct- 
ors, whose services were no longer needed; and new and 
more economical arrangements have been made as to the 
duties of some of our agents and storekeepers abroad. 
` The few live-oak agents, appointed for certain districts, 
who remained in oflice last December, have been dis- 
pensed with; and no salary is now paying on that account, 
except to one person, in temporary employ for a few 
months, in the examination of one unfinished district. In 
some cases in which we have had warranted officers, 
competent to perform the labors assigned to persons be- 
longing to civil life, and hired at some of the yards, it has 
been deemed sound economy to order the former upon 
such duty, and to discontinue the services of the latter. 
Tt has not yet been found necessary to select a permanent 
engineer, as the superintendents of the dry docks and of 
the erection of the hospitals have been able, for the pres- 
ent, to perform such duties as would have been required 
of him. But the additional schoolmasters, authorized at 
the last session, have been employed, and it is hoped with 
increased benefit to the. class of younger officers, A gen- 
eral order bas recently been issued with a view to im- 
prove the education of these officers, by requiring all 
midshipmen, whether passed or not, after suitable relax- 
ation under leaves of absence, to attend on one of the 
naval schools for further instruction in the studies, and 
proficiency in the duties, belonging to their profession. 
It is intended to employ them there not only in appro- 
priate reading, nautical observations and recitations, but 
in forming a more practical acquaintance with the several 
materials used in the construction and equipment of ves- 
sels, and with the manner of preserving them, and of ap- 
plying them in building and repairs. A due portion of 
their leisure will also be devoted to the performance of 
such services, connected with our most important naval 
stations where the schools are established, as will be use- 
ful to the public, and at the same time advance them in 
amore thorough kuowledge of the active duties which 
may soon devolve on them in higher and more responsi- 
ble situations. Excepting these variations, the civil es- 
tablishments at the yards, and abroad, have not been 
materially altered during the year. It will be seen that 
the whole expenses of the persons connected with them 
have been considerably reduced, and are now annually 
about $150,000. ‘This docs not include the wages of or- 
dinary laborers, as these are more properly charged, ac- 
cording to their employment, under other heads, which 
will hereafter be considered—such, for example, as re- 
pairs of vesiels, improvements st yards, or building of 
hospitals. The only material change proposed in the 
civil Hst for the ensuing year, isa small addition to the 


very low compensation of some of the clerks at a few of 
the yards. , i 

The remaining persons belonging to the naval estab- 
lisbment are the various officers and seamen of the navy. 
The general conduct of these, the past year, has been 
highly commendable. The very small number of courts. 
martial, it is believed, has arisen from an improving spirit 
of harmony in the service, and froma mild but firm and 
uniform system of discipline. Seldom has the health en- 
joyed on every station been better; and the superior con- 
dition of the medical corps, as well as of the hospitals, 
exercises on this subject a very salutary influence. 

The number of officers in the different classes has gen. 
erally been kept within the estimates. It is proposed to 
continue the number much as it now exists. There are 
now quite as many captains and surgeons as can be use- 
fully employed; the former having been increased about 
one-third, and the latter one-fourth, during the last ten 
years. There are somewhat more lieutenants and mid- 
sbipmen than might-be deemed indispensable, the former 
within that time having been increased about one-half, 
and the latter one-fourth; though, in making this compari. 
son, it is proper to state that, previous to 1824, all these 
classes had occasionally been more numerous than they 
were at that period. But, in relation to the two last 
classes, no reduction from the estimates of last year is 
contemplated. It is considered that, on a peace estab- 
lishment, they onght to possess ample and valuable mae 
terials for any sudden or large increase of the higher 
classes, which any national emergency may at any time 
require; while nothing is found to prove more injurious 
to older officers, than to be placed in a condition where 
no further incentives to improvement by anticipated pro» 
motion exist, and where the classes they already fill con- 
tain so large a number as to permit many years to elapse 
without the possibility of putting them all on active duty, 
unless at the expense, inconvenience, and injury of more 
frequent changes of the superior officers in stations and 
squadrons, than the public interests appear to justify. 

The whole number of naval officers at this time, in- 

cluding those under warrants as well as commissions, are 
about 1,000; and our whole annual expenses of every 
kind, for their maintenance, is about $850,000, or, on an 
average, about 850 dollars for each officer. These exs 
penses have not been increased during the last ten years, 
except what has been caused by the addition before men- 
tioned to the numbers of some classes of officers, and the 
augmentation in pay in 1827 to passed midshipmen, in 
1828 to surgeons and their assistants, and in 1830 to lieu- 
tenants. In the mean time, of late years, more useless 
officers have been placed on half pay, and some large al- 
Jowances reduced; but no further essential reductions in 
these particulars can, in my opinion, be effected, without 
injury either to individual officers or to the naval service, 
Whatever has been accomplished by myself on this sub- 
ject, and on the requirement of a more equal portion of 
laborious duty from a!l officers of similar rank and date, 
who were not invalids, has often caused to me much pain; 
but it has been prompted by a strong sense of the equal 
justice due to the officers themselves, and of the manifest 
propriety in this Department of seeing that all those under 
itg administration perform services for the public, when 
practicable, in some degree proportionate to the compen- 
sation they receive. , 

Itis hoped that I may not be deemed importunate in 
once more urging on your attention a topic far more grate- 
ful to my feelings. I have long entertained a decided 
opinion that the compensation to some classes of officers 
ought to be increased. Itis certain that more equal jus- 
tice would be awarded to all, that services at sea could 
more easily be obtained, that greater cheerfulness and 
alacrity in the performance of duty would be evinced, 
and a higher grade of qualifications in some subordinate 
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stations could be commanded, if the whole subject of pay 
was revised, and the compensation graduated in a fairer 
proportion among different ranks in the navy, and to sim- 
ilar ranks in the army; and if there was provision made 
for. a larger and marked diserimination between duty 
afloat. and leave of absence or waiting orders on shore. 
Such a discrimination formed a prominent feature in the 
act of Gongress passed April 21, 1806, and which regu- 
lated pay as now established. But that discrimination, 
amounting to one-half of the whole pay, was virtually 
abolished by a rule of this Department in 1819. During 
the continuance of the small compensation to some classes 
of officers, and after so long a practice under that rule, 
with the yearly sanction of Congress, by means of the es- 
timates and cerresponding appropriations in conformity to 
the rule, I have not felt at liverty to alter it. Further de- 
tails on this subject, at this time, are not deemed neces- 
sary, as they have fully and recently been laid before you 
ina special report from this Department, on a resolution 
of the Senate passed at the last session of Congress, 
The whole number of seamen in the navy, including 
all the different grades, does not vary much from 5,000; 
and the annual expenses of their pay, rations, and entist- 
ment, are not far from $1,130,000, or, on an averagre,about 
$226 for each seaman. These expenses are small, and 
indicate great popularity in the service, when we advert 
not only to our facility in obtaining good seamen, but to 
the high rate of wages the past year in merchant vessels, 
and to the great cost of this class of persons in the navies 
of sume countries where labor is generally much lower 
than in the United States. These expenses have not been 
increased the last ten years, exgept by an augmentation 
of about one-third in the whole number of seamen, arising 
chiefly from an increase of our force in commission. The 
complement of men to each vessel might advantageously, 
in some respects, be lessened, and the whole expenses, on 
account of them, be thus reduced, were it not considered 
of vital importance, in so small a navy, to have all our ships 
afloat as perfect as possible in every particular conducive 
to their efficiency, and to the reputation of the Govern- 
ment. Itis expected that a laudable pride will then be 
felt and encouraged by all connected with the service, on 
a comparison of the condition of our own ships with those 
of other nations; and that (he moral force of our vavy, as 
a model for a larger one when wanted, as likely to vindi- 


cate its country’s rights and honor in war, and protect its | 


commerce in peace, will always be much greater with a 
small number of vessels afloat, built of the best materials, 
and in the best manner, supplied with the most approved 
equipments, commanded by well-educated and well-dis- 
ciplined officers, and navigated by full crews of hardy and 
contented seamen, with the whole ready, on any emer 
gency, for immediate and efficient action, than with dou- 
ble the number of vessels hbalf-manned, and in other re- 
spects defectively provided. Every improvement in our 
materials, whether timber, cordage, or cannon, in our 
yards, docks, or harbors, in our hospitals or asylums, will 
add strength to its moral force, and better prepare us for 
any future conflict in which the violence or injustice of 
other nations may involve us. 

In connexion with this part of the service, it is deemed 
proper to present some remarks concerning the condition 
of the marine corps. The subject of its allowances, in 
addition to pay, was not specially noticed by Congress the 
last year; though in that way it has of late been customary 
to regulate them, But, under the belief that the omission 
probably arose from accident, I have not interfered to re- 
vise the difficulties which have so long existed under that 
bead. It will, however, be be considered my duty, the 
ensuing year, to investigate and attempt to adjust them, 
if not otherwise provided for. 

The commatation of the whiskey part of the ration 
while the marines are at sea, has been extended to this 


corps; and the army regulation entirely: abolishing that 
part has been applied to their rations. while on. shore, 
The whole expenses of the corps, independent of the 
erection of barracks and officers’ quarters, are yearly 
about $190,000. The expenditures for such erections, 
on an average for the Jast ten years, have been about 
$5,000 annually. Tbe quarters authorized. at Philadel- 
phia have been completed; but the comfort and proper 
accommodation of the men require new barracks at Newe 
York. The estimates for this purpose, and for the sup- 
port of this corps, are herewith submitted. (C, 1 and 2.) 

The examination of the state of the pensioners upon 
the navy pension fund, as those enjoying its privileges, 
who have been or are now in the service, or were con- 
nected with those once in it, may also be deemed to come 
properly under the head of persons attached to the navy. 
‘Though the annual expenditures from that fund are about 
$33,000, yet thé fund itself did not spring from the public 
treasury, except as derived from prizes captured by our 
public vessels. It was not till latcly that its disbursements 
were classed with the navy expenditures; and now the 
only yearly expense this fund and its administration here 
impose on the Treasury ig the portion of time they occupy 
of the bead of this Department, and of one clerk. Its an- 
nual income now exceeds the annual expenses about 
$20,000; and, during the past year, rules have been pre- 
pared, and the benefits of this surplus extended, as origin- 
ally contemplated by the act of Congress creating the 
fund, so as to embrace those officers and seamen who, 
without being wounded, have, during long and faithful 
services, been visited by infirmities entitling them to re- 
lief. Five persons, coming under this description, have 
been added to the pension list, and are allowed suitable 
clothing, food, and medical attendance. The number of 
pensioners, under this and the other provisions, is 298. 

The condition of the privateer pensioners, placed under 
the exclusive administration of this Department, has not 
essentially changed during the year. The fund for their 
relief, like that for navy pensioners, does not come from 
the puble treasury, and its management is no charge 
upon that treasury, except in the particulars before men- 
tioned. As the whole of this fund was derived from cap- 
tures by privateers, it has been deemed expedient to ex- 
haust it in the support of those disabled, and of proper 
persons connected with those whose bravery and enter- 
prise made the captures. It has, therefore, become grad- 
ually reduced to $44,667. The annual charge on it at 
this time is about $3,900, exceeding considerably the an- 
nual income; and thus, in due time, carrying into effect 
the original policy of the system. For further particulars 
about these two funds, reference can be had to the an- 
nexed statements, (D, 1 to 6.) 

On a review of the entire personal branch of our naval 
establishment, it will be seen that its annual cost, not in- 
cluding the marine corps, is about $2,000,000, and of that 
sum about $1,964,000 is an annual charge on the public 
treasury. Considering the size and usefulness of the 
whole naval establishment, it is believed that this part of 
it, at the present time, bears a judicious and economical 
proportion to the whole, except in the particulars here- 
tofore enumerated. Should improvements be made in 
those particulars, I am satisfied that the number and com- 
pensation of the persons employed both on the civil list 
and in the navy, will be found to be such as to ensure the 
due care and preservation of the public property, to fur- 
nish officers and men sufficient for the present protection 
of our commerce and rights abroad, and to maintain 
among all classes a state of discipline and activity 
indispensable to efficiency in the discharge of ordinary 
duties, and to a supply of suitable candidates for promo- 
tion in the extraordinary exigencies of the future. 

The deaths, dismissions, and resignations in the service, 
since my last report, may be seen in the tables annexed, 
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= When we advert to the other subjects gonnected with 
the navy, and more especially to what may be considered 
as belonging to.its materials, it is deemed proper to no- 
tice, first, the employment and condition of our public 
vessels. ‘Those in commission have consisted of one ship 
of the line, four frigates, eleven sloops, and seven schoon- 
ers.: They have been distributed, as usual, on four for- 
éign stations, keeping up a greater intercourse than for- 
merly with the western coasts of Portugal and Africa, and 
with the adjacent islands, extending our cruises into vari- 
ous parts of the Indian ocean, and making the West In- 
dia squadron act somewhat more as a home squadron, by 
requiring a portion of it to visit twice, annually, some of 
our Atlantic ports. By properly regulating these visits, 
much exposure in the two most dangerous months ina 
tropical climate is avoided, and great facilities are obtain- 
ed to furnish necessary supplies to relieve parts of their 
crews, and exchange officers, as well as to have nearer at 
hand, during those visits, vessels in commission, which, if 
any emergency should occur, may be despatched at once 
on any distant or important service. Efforts have been 
made to relieve, seasonably, all our vessels ‘which have 
been more than two years abrgad. The Fairfield and 
Vincennes have been sent to the Pacific to succeed the 
Potomac and Falmouth; the Natchez and Ontario to the 
Brazilian station, in place of the Lexington and Warren; 
the Experiment to the West Indies, in place of the Shark; 
and the Shark and Delaware to the Mediterranean, in 
place of the Concord, Boston, John Adams, and Brandy- 
wine. In making these changes go early as to prevent 
the expiration abroad of the service of our seamen, much 
discontent has been avoided, though this system has 
necessarily subjected the Department to some additional 
“expense, by having occasionally, for short periods, dou- 
ble sets of vessels afloat attached to the same station. But 
it has enabled us to perform our engagements faithfully 
with their crews, and to keep up a more regular and con- 
stant force on each station for protection. At the same 
time caution has been taken to guard against an increase 
of our whole expenditure for the current year beyond the 
appropriations connected with this subject. 

All these squadrons have been actively and efficiently 
employed, and it gives me great satisfaction to state that 
our commerce in all quarters of the globe was probably 
never known to be more free from menaces, danger, or 
actual violence, 

The estimates for the ensuing year are for the same 
amount of force as was authorized the past year, consist- 
ing of about 530 guns, and distributed in such a propor- 
tion among vessels of every class belonging to our service, 
as to combine the greatest efficiency, for naval purposes 
during peace, with the soundest economy. Few will 
deem that force either too large or extravagant, when it 
is considered that our foreign commerce, exposed on the 
ocean, exceeds $100,000,000 in imports, and almost an 
equal amount of cxports, with vessels exposed in their 
transportation of over half a million in tonnage, and prob. 
ably twenty millions in value; and when it is remembered 
how much the security, not only of those yessels and 
their cargoes, but of their numerous crews; and of other 
classes of our citizens resident in some countries abroad, 
depends upon our navy being actively and widely distrib- 
uted. On this point it may be well to reflect further how 
safely that navy enables us, not only lo send to new and 
the most distant markets, and thes to give increased value 
to the surplas proceeds of our agriculture, manufactories, 
and fisheties, and to obtain in return whatever may con- 
duce to comfort, improvement, or wealth, but what pro. 
tection and enhanced worth it confers on most of our im- 
mense coasting trade; how much our national reputation 
abroad is every where known and appreciated by it; the 
xespect it inspires, the security it yields, and the weight 
itaffords in-all our claims of justice and negotiations with 


semi-barbarous nations; and how justly it may be appre’. 
hended that new perils will, ere long, await a portion of 
our trade, and the tranquillity of a part of our maritime 
frontier, from the operations of a new course of legislation 
by some foweign Powers concerning an unfortunate por- 
tion of their population, and against which perils, as well 
as against the ordinary aggressions and piracies in peace, 
and much of the depredations that may threaten us in war, 
the navy, from the insular situation of our country as to 
most of the world, must always be regarded as our great 
safeguard. 

The facilities for the examination and repair of our ves- 
sels have been much increased the past year by the com- 
pletion, in most respects, of the two dry docks, and the 
expenses in refitting the classes of larger vessels will 
thereby become sensibly reduced. 

The present policy of this Department is to launch no 
more vessels of the same size with those in ordinary, une 
til the latter are worn out. But it is proposed to build 
from time to time, and protect on the stocks till wanted, 
such new vessels as Congress may authorize to be con- 
structed, because in that condition their timber will im- 
prove rather than decay, and the expense of taking care 
of them will be trifling compared with that of vessels in 
ordinary. This course has been adopted the past year 
with the Macedonian, now building. It is recommended 
as sound policy, that authority should be given to procure 
the frame for another sloop, to be called the Levant, after 
the consort so gallantly captured with the Cyane; and the 
frame for another frigate, to be called the Paul Jones, in 
grateful memory of one of the earliest, bravest, und most 
Gistinguished commanders in our naval service during the 
Revolution. ‘The estimates for the purchase of these are 
submitted. (H.) 

Frames could not be bought for vessels of these names, 
under any existing laws; and the timber, if procured and 
seasoned, whether soon set up or not, would become more 
valuable, being sheltered under either our present excel- 
lent sheds or ship-houses, and live oak probably becoming 
scarcer and dearer as our Southcrn frontier is cleared for 
cultivation. 

The vessels in ordinary, and on the stocks, as well as 
the frames for others in depot, bave all been examined, 
and found to be in a good state of preservation, except a 
few of those in ordinary. Some of these are defective, 
by their long continuance afloat before being covered, 
some by their great age, and some by the original imper- 
fection of their timber. Those unworthy of being refit- 
ted, are used at times for receiving-ships, and the rest, as 
wanted, are placed in a proper state to go into commis- 
sion for the relief of other vessels rcturning from long 
cruises, and needing extensive repairs. As vessels afloat 
grow older, their repairs must of necessity become more 
expensive. The cost of all repairs of all our vessels, the 
past year, has been about $580,000. During the last ten 
years, the repairs have been on an average about $500,000 
annually. 

A table showing the vessels in commission, with their 
commanders and stations, is submitted. (1) 

The names and condition of those in ordinary and on 
the stocks may be seen in the documents annexed. (K, 
Land 2) 

Proceeding from the vessels to the materials used in 
their construction and equipment, not much has occurred 
the past year deserving notice. Some additions of valu. 
able and durable articles have been made to our various 
stores on hand at the time of my last annual report. AJI 
these stores, and especially the timber in the docks and 
under sheds, are in good condition, and means haye been 
taken to ascertain and supply any deficiency in any arti- 
cle not perishable which may be wanted for the building 
and perfect equipment of every vessel on the stocks, and 
every frame in depot. As more timber may be needed, 
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or thought proper to be purchased in advance, our means 
for the supply of live oak—it being the most important 
species—have been fully investigated and discussed in a 
special: report to Congress from this Department during 
the last session. Referring to that for detailed information 
on this point, £ would only add, that subsequent examina- 
tions in some of the then. unfinished districts have fully 
confirmed the impressions: entertained concerning. tbe 
great quantity of live-oak timber on portions of the public 
lands in those districts. In respect. to the other kinds of 
timber-needed in ship-building, the Government has made 
little public provision, and doubts exist whether it will be 
necessary to make any further public provision for its 
growth or preservation while the prices continue so mod- 
erate, and the resources of the country in such timber are 
likely for many years to remain so very abundant. 

< The erection of two new magazines where none before 
existed, is proposed the next season, and an estimate for 
that purpose is submitted. (L.) Connected with this, a 
thorough inspection has been made, not only of our pres- 
ent ordnance stores, but, as previously mentioned, of all 
our arms on-hand, with a view to the sale of such as is 
defective. or unsuitable, and to the procurement of what 
may be found necessary to produce uniformity and the 
greatest power in our future armaments. The usual sum 
of about ten thousand dollars has been expended for the 
purchase of such ordnance and ordnance stores as the cur- 
rent wants of the service required. The buying and manu- 
facture of iron tanks for all our vessels in commission are 
in rapid progress under the late appropriation for that pur- 
pose; and should Congress sanction the making of our 
own cordage, as heretofore asked, and as now again pro- 
‘posed in the. general estimates, the equipment of our ves- 
sels would soon become, throughout, all which the friends 
of the service could desire, for health, safety, efficiency, 
and national reputation. 

After much deliberation, the Department has become 
convinced that the building or purchase of two store-ships 
for the Pacific station, to be used in the transportation and 
the preservation there of supplies of all kinds, would pro- 
mote sound economy, and increase the comforts of our 
seamen. An ebtimate for the procurement of one the en- 
suing year ig submitted. (M.) We are obliged to pay 
freight for these supplies, heavy duties either on their 
being landed or re-shipped, and large rent for storehouses. 
The duties are a burden from which we are almost entirely 
exonerated under similar circumstances in other quarters 
of the world. The proposed measure would relieve us 
from them as well as the other charges; and the store. 
ships, by going out and returning separately and alter- 
nately, would afford great facilities to exchange ov bring 
home invalid officers and seamen, without incurring the 
expense of their passages in merchant vessels from so dis- 
tant a station.» 

The construction of two or three small steam batteries, 
for reasons heretofore recommended, is still deemed highly 
important to our future interests; and too long delay in 
making further experiments, and in acquiring further sci- 
ence on this subject, in our naval service, may, on the 
sudden occurrence of hostilities, place usin a position nota 
little mortifying to our pride, and hazardous to our welfare. 

The different navy yards are essential portions of our 
payal establishment, connected with its materials. The 
condition of most of them has been improved the past 
year, either by new buildings for officers’ quarters, or new 
storehouses and-timber-sheds, or new wharves and other 
conveniences, 

The two dry docks at the yards near Norfolk and Bos- 
ton having been successfully completed in all essential 
particulars; the details on that subject will be found in the 
report annexed. (N, 1, 2, and 3.) This report shows the 
whole expenditure the last year, not only on that subject, 


but on all others under the head of gradual improvement. 


-immediate action necessary. 


From the great advantages already realized in the ease 


and rapidity of repairs in vessels at the yards where these 


dry docks are situated, I am satisfied that others would be 
found very beneficial. Surveys were formerly had for two 
more, one at New York and one at Portsmouth; and a re- 
port in favor of those two was once made and approved 


in the House of Representatives. Much can be urged in 


favor of the former place, on account of its central posi» 


tion, and great resources for repairs, stores, seamen, and 


workmen; and of the latter place, on account of the low 
price of labor, small cost of constructing a dock, and the 
easy access to it by vessels of all classes at all seasons of 
the year. But whether one, or both, or neither, shall be 
selected at this time, is submitted to the proper authority, 
on a review of the whole subject. It must he obvious 
that the relative importance of different stations must un- 
dergo changes as the capacities of different quarters of 
the country become more fully developed; and that some 
places now employed as naval depots can be of very little 
use on the occurrence of war, while the positions of oth- 
ers, when that event may happen, will greatly increase 
their usefulness. Among the new places which, on such 
an occasion, if not earher, the interests of the country 
may require the Government to occupy for naval pur- 
poses, will undoubtedly be Newport harbor on the North, 
and one or. more positions on the long range of coast to 
the South, between Norfolk and Pensacola. Whether the 
last selection should be made near Charleston or Savan- 
nah, at Key West or the Dry Tortugas, each of which 
possesses advantages for such purposes, can be better de- 
cided when the time and circumstances occur rendering 
The continuance of Pensa- 
cola as a naval station seems to me judicious. This opinion 
arises not only from its convenient position as to the whole 
Gulf of Mexico, but its proximity to the mouths of the 
Mississippi and Mobile rivers, whose great and growing 
commerce is so amply entitled to the best protection. In 
the depth and size of its bay, in the excellent defences at 
its mouth, in its healthy situation, in its easy access to all 
our vessels except of the two highest classes, Pensacola 
has no prominent rival in that neighborhood. The cor- 
respondence and documents annexed (O Land 2) are sub- 
mitted, to aid yourself and Congress to judge of the prac- 
ticability and propriety of deepening the entrance to the 
bay, so as to admit vessels of the largest class, This, it 
is supposed, can be effected at a small expense compared 
with the importance of such a measure to the full opera- 
tions of our navy on that coast, and to the greater secu- 
rity and strength of our Southern maritime defences, 
The exchange of lands at the yard near New York, au- 
thorized at the last session of Congress, has been carried 
into effect. ‘The controverted claim of the heirs of Mr. 
Harris to a part of the navy yard near Boston, has once 
been laid before Congress, and a new action having been 
instituted by them against the commander of that station, 
as will be seen by the letter annexed, such course will be 
pursued in its defence as Congress may he pleased to di- 
rect. (P.) 
Some new pretensions have been set up to different 
parcels of land included in our possession and purchases at 
Norfolk, but their justice cannot be recognised on the facts 
known to the Department; and those making them have 
been informed that no steps can be taken for their adjust- 
ment, unless the parties previously obtain the sanction of 
Congress, or a judgment in their favor by the courts of law. 
The expenditures on all the yards the last year, ex- 
clusive of the dry docks, but including houses, sheds, 
stores, wharves, enclosures, workshops, marine barracks, 
and incidental labor, have been about $360,000, The, 
expenditures on the dry docks are chargeable to a-distinct 
appropriation for gradual improvement, and were about 
$180,000. ‘The other expenditures under the last head 
were about $150,000, (N, 1.) The estimates for the usual 


54. APPENDIX—To Gales & Seaton’s Register. 


93d: Coxe. Ist Szss.] Documents accompanying the President’s Message. 


underwood and common timber from about 200 acres of 
the plantation, had been accomplished before the charge 
of this Department was placed in my hands. It seemed 
to me judicious, in that state of things, to attempt to pre- 
serve any benefits already attained or fairly anticipated, 
by continuing to destroy, a few years longer, the. annual 
growth of other. wood injurious to the young live-oak 
trees, to trim and train the thriftiest new ones appearing, 
and to. employ merely the leisure of the hands so enga- 
ged, in-extending this process to more of the land. From 
200 acres of land, and 22,000 live-oakx trees, to which, in 
1829, the above system had been applied, it has since 
1831 been so continually extended, that the nursery has 
become enlarged to 225 acres, and inclades over 60,000 
trees, The expense attending this has been about 1,200 
dollars a year: but should any considerable portion of the 
trees ever reach maturity, and attain a size suitable for 
shipbuilding, the Government will be amply repaid. As 
the trees grow larger, the annual expense concerning the 
same number will rapidly diminish. Doubts exist whe- 
ther some of them, from the poverty of the soil, and their 
apparently dwarfish character, will ever attain a valuable 
size. Bat it is now too early for forming a decisive opin- 
ion on the extent to which the operation of these causes 
may affect the whole plantation: and, under existing cir- 
cumstances, sound policy appears to require that the ex- 
periment, having gone so far, should be allowed a further 
and full trial. The nearness of the plantation to the Pen- 
sacola yard, and to water transportation, enbances much 
the value of any timber it may produce. Lately, I have 
not only placed this land under the general superintend- 
ence of the commander of that yard, but required his 
particular and constant vigilance over the live-oak reser- , 
vations in all that region of country. 

The whole agencies, heretofore connected with our 

live oak, have, as before suggested, been discontinued; 
all the districts, except small portions of two, having been 
explored as fully as is deemed useful UH the surveys of 
the land into townships and sections shall be completed. 
As fast as they may be completed, arrangements bave 
been made for additional reservations of pubhe land, on 
which live oak has been ascertained to abound; and ‘the 
prospect of a sufficient supply of that kind of timber in 
future is flattering, if that on private lands, as these are 
wanted to be cleared for cultivation, be, from time to 
time, purchased at moderate prices, and placed in depot 
for the frames of vessels specially authorized or collected 
under the head of gradual improvement. On this whole 
subject, I have so recently and at such length submitted 
to Congress ihe views of this Department, that farther 
observations here ave not deemed necessary. (See re- 
port on live oak to House of Representatives, December 
14, 1832.): 
Some miscellaneous matters connected with the navy 
deserve a brief notice. ‘Fhe usual attention has been 
bestowed on the suppression of the slave trade. The 
colony of Liberia has been visited by the schooner Por- 
poise, while is pursuit of a piratical vessel; and which 
vessel, itis gratifying to add, is supposed to have been 
since captured by a British brig, and her criminal career 
terminated near the island of St. ‘Thomas, on the coast of 
Africa. One-half of the usual appropriation on the sub- 
ject of the slave trade will probably be sufficient for the 
ensuing year, as may be seen by the state of the account 
herewith submitted. (R.) 

The renewal of an appropriation for the relief of Alex- 
ander Claxton, made in May, 1830, has become necessary, 
in consequence of its having been transferred to the sur- 
plas fund before all the persons entitled to it were able 
to procure the necessary vouchers. The proceedings of 
the Board appointed under a resolution of Congress to 
revise tbe naval regulations, will be soon submitted in a 
separate report. 


objects at the yards, the ensuing year, are about.the aver- 
age amount for the last two years. Besides those objects, 
they- include an extra sum towards the erection of rope- 
walks, in conformity with the plan adopted by Congress in 
1827, anc. yet the whole amount requested towards these 
andallother improvements atall the yards is only $354,000, 
“Immediately: connected. with.the subject of our yards, 
is thateof our naval. hospitals and the naval asylum. -. Un- 
der the ‘appropriations lately made by Congress, new hos- 
pitals have been commenced near, Pensacola, New York, 
and. Boston, on retired and healthy sites, combining great 
convenience and beauty. The plans of these have been 
formed on a scale suited only to the present wants of the 
service, but capable of easy and appropriate enlargement 
hereafter; whenever our necessities may require it. An 
additional sum will be needed to finish them in the man- 
ner proposed, and to make further progress in the hospi- 
tal before built at Norfolk. (Q.) Such expenditures 
have been made the past year on the latter from the gen- 
eral hospital fund, as could well be spared, and as the 
comforts of ils inmates seemed most urgently to demand. 
It is much larger than our present necessities require, 
and therefore it is nut proposed to finish the whole inte- 
rior of it; but the exterior of this hospital is now chiefly 
completed, and it has become one of the most beautiful 
and useful public buildings belonging to the Govern- 
ment... The. naval asylum at Philadelphia has been fin- 
ished; and partly furnished. But it is much regretted 
that the Department has not been able to obtain a cession 
of jurisdiction over it without reservations that render the 
cession wholly nugatory. Besides retaining the usual 
power in the State to execute criminal and civil process, 
the reservations subject it to, and it actually is burdened 
by, the assessment of large taxes, which are paid from 
the hard earnings of our seamen; and an unlimited right 
is retained to cut up the property by new streets. Fur- 
ther efforts are new making by the Department to obtain 
relief from these onerous taxes and liabilities, so disad- 
vantugeous, if not fatal to the success of this public and 
charitable institutions Should these efforts fail, all the 
correspondence and documents in the case will be sub- 
mitted, in order that such legislation may be bad as the 
whole. citcumstances connected with the subject shall be 
thought (o require. 

The general condition of the hospital fund may be seen 
in the statement before referred to. (D, 6.) 

The ordinary purchases of medicines and surgical in- 
struments for use in hospitals und yards, and in vessels 
affoat, are included under a specific appropriation, and 
are about 35,000 dollars yearly. The pay and subsist- 
ence of the surgeons and assistant surgeons attached 
to the hospitals, are provided for under the general 
appropriation. for navy officers. ‘The other annual ex- 
penses of our hospital establishment, independent of build- 
ings, furniture, and repairs, are about $1,000. These 
ave defrayed wholly from assessments on the seamen and 
oflicers, From the same quarter come all other resources 
for the establishment, with the exception of such appro- 
priations as Congress have made, frem time to time, to 
aid in erecting and furnishing buildings. ‘These last ap- 
propriations have been made but seldom, and bave within 
ten years amounted to a sum which would be on an aver- 
age about $22,150 annually: and for the same. purposes 
during that. period, the fund has furnished, from its an- 
nual increase and former accumulations, about $45,000 
annually. Should Congress grant what is now asked, 
more will probably not be wanted for many years. In 
immediate connexion with the yards, hospitals, and other 

„rerl estate, belonging to our naval establishment, is the 
live-onk plantation. Being situated only seven miles 
from our most Southern yard, it bas the past year been 
placed under the same general superintendence. The 
purchase of the land, and the cutting and removal of the 
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+ Fhe. survey of our seacoast having been placed in 
charge of the Treasury Department, it is not in my power 
officially to state its progress; but officers have been de- 
tailed, and all available facilities provided, whenever the 
wishes of those superintending the subject have been 
communicated. 

Some expenses under the contingent appropriation for 
“enumerated objects, have not been included under any 
-ofthe amounts already mentioned; but they belong to 
courts martial, to pilotage of vessels, to transportation of 
»materials, to the purchase of charts and books, and vari- 

ous other small items, forming an aggregate of $80,000. 

On a review of the whole affairs of this Department, it 
appears that its expenditures, on all naval subjects, the 
past year, have been somewhat Jess than four millions of 
dollars. It will be seen how this result compares with 
former periods, by adverting to the fact that, during the 
last twenty years, these expenditures, except during five 

years of that time, have never fallen so low as three mil- 

lions; and, except during six years of that time, have 

never exceeded four millions. The whole estimates made 
the past year for the general wants of what is technically 
considered the navy, were only $3,176,766. ‘Those for 
the year previous were $3,227,383. Those for the pres- 
ent year are $3,292,224, (S,1 to 10.) But it is to be 
remembered that, under the head of naval expenditures, 
besides what is paid from the amonnt voted on the annual 
naval estimates, it is customary to class what is paid from 
i half a million appropriated for a term of years to gradual 
improvement, almost $200,000 for the marine corps, the 
payments from the navy pension, hospital, and privateer 
pension funds, and several miscellaneous sums voted by 
Congress on motions, resolutions, and petitions; and part 
of which sums, though charged under this head, have 
little or no concern with our naval establishment. On 
the contrary, some of the expenses connected with the 
administration of the Department at this place are inclu- 
ded in the general appropriation bills for the support of 
Government, and are not usually clased under the head 
of naval expenditures. 
~ Itisa high gratification to be able to state that, since 
1827, nearly balf a million a year has been disbursed for 
gradual improvement: that within ten years a larger num- 
ber than formerly, of seamen and officers, with increased 
pay to four classes of the latter, have been maintained; 
very great and valuable improvements, besides the dry 
docks, have been begun and accomplished at many of the 
yards; and our force in commission considerably augment- 
ed; and yet that all our ordinary naval expenditures are, 
and probably can be kept within four. millions of dollars 
annually. 

The smaller appropriations originally made for the 
navy, served to maintain the few officers and seamen then 
employed, and supplied us with several fine vessels, four of 
which are still in existence. The subsequent appropri- 
ations on a more extended scale, besides supporting the 
current expenses of our force in its infancy, furnished the 
purchase-money for most of our present yards, and de- 
frayed the expenses of our brilliant hostilities with France, 
and afterwards with Tripoli; till, a few years of compara- 
tively inactivity having ensued, the commencement and 
progress of the last war with England led to a great addi- 
tien to the naval establishment, and to expenditures much 
larger than at present. The liberal appropriations that 
were continued for some years after that war, aided in 
laying a good foundation for the gradual increase of the 
navy, and helped to build not only many of the vessels 
how in commission and ordinary, but most of those upon 
the stocks. The appropriations for some years past have 
been similar in amount, and have enabled the Department 
vo enlarge its policy and widen the sphere of its opera- 
tions. Besides building some additional vessels, and de- 
fraying all the current expenses of an increased force, 


both personal and material, it has been able to erect hos- 
pitals, to construct dry docks, to improve greatly the old 
yards, to add and maintain a new one on our Southern 
frontier, and to collect in depot a large amount of valua- 
ble stores as a part of the due preparation in peace for the 
various contingencies of war. With a careful regard to 
system and economy, and with strict accountability in 
agents and officers, this policy can long be pursued and 
extended without making the ordinsry annual demands 
for this branch of the service often exceeding four mil- 
lions; and if, without essential changes by Congress, in» 
creasing our present expenses, and without any unfore- 
seen and extraordinary wants, our fiscal operations can 
usually be confined within that amount yearly, it is confi- 
dently hoped the naval establishment will not be consid- 
er wasteful or burdensome beyond its benefits to the 
country. In disbursing between three and four millions 
the past year, itis not known thata single instance of 
any loss has occurred. 

The balances on hand, unexpended, are about one mil- 
lion four hundred thousand dollars, but most of them will 
probably be wanted to close the different accounts, on all 
the different subjects, when finally adjusted. Connected 
with our financial concerns, is one other circumstance of 
urgent importance. The period of time at which the an- 
nual appropriations for this branch of the service are usu- 
ally made, is a source of great inconvenience and injury. 
The estimates and appropriations are known generally not 
to extend beyond the current year; consequently, it hap. 
pens that, after the Ist of January, there is nothing on 
hand under some beads to meet the daily demands of the 
service, amounting, on an average, to ten thousand dol- 
lars per day, unless a new appropriation has been made, 
or there happen to be some balances of the former year 
not called for. Under some heads such balances always 
exist, because some disbursements, by means of absence, 
distance, and other causes, are not completed within the 
year. But they seldom exist under other important heads, 
and ought not to, if the accounts are seasonably settled 
and the estimates were accurate, and the appropriations, 
as is usual, conformed to the estimates. The power now 
vested in the President to transfer a balance from one ap- 
propriation to another, is confined to certain classes of 
claims, small in amount, and hence, as to all others, no 
transfer can legally be made; and, if no balance remain at 
the end of the year, and the new naval appropriation bills 
have not passed, payment is entirely stopped, or the whole 
operations of this Department dependent on them are.sus- 
pended, Considering how large a part of these opera- 
tions and of our expenditures necessarily takes place in 
distant quarters of the world, it will be seen that the em- 
barrassment of this branch of the service must often be 
peculiar and aggravated. In the ease of bills of exchange 
drawn abroad, chargeable to the appropriations already 
exhausted, the public faith, under the above circuimstan- 
ces, is sometimes in danger of being violated, our credit 
in foreign countries becomes injured, and the Treasury 
(as actually happened during the last winter) is exposed 
to large losses, if the holders choose to resort to protests 
and claims for the mergantile rate of damages, 

Under the present system of passing so late the naval 
appropriation bills, it happens that, unless money voted un- 
der one head is, without authority, (as was once the prac- 
tice,) applied under other heads, this unfortunate condi- 
tion continues every short session of Congress about two 
months, and every long session about four months. It 
can easily be remedied in two methods: one of them is; 
to make, previous to the Ist of January, new appropria- 
tions fora quarter or half of the year towards all perma - 
nent objects. By limiting them to sucha time and to 
such objects, and by taking the estimates of the former 
year as a guide, no inconvenience will interpose, and no 
error ean occur, which may not be readily corrected when 
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the. residue of the appropriations for the whole year is 
yoted.at a later period in the session, Another mode is, 
to authorize the President to muke necessary transfers 
from. one head to another, in all eases where the new 
-paval appropriation bills do not pass by the commence- 
“ment of the year, and to require from him a report lo 
-Gongress of the amount and causes of such transters. If 
the-authority be thus restricted, it is difficult to discover 
any danger likely to result from its exercise; and it is be. 
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liéved that the surplus or balances on hand under some of 


the appropriations would usually prove sufficient to sup- 
ply the wants under others. The detail and earnestness 
“with which legislation on thia subject is now urged, must 
find their excuse in my strong convictious that no measure 
whatever, requiring, like this, no increased expendi- 
tures, could be more conducive to the reputation and 
efficient operations of our naval establishment. Thus, si, 
under an examination of its central administration, of its 
personal, or civil and navy list, of its materials, with the 
appertenances thereto, and of iis miscellaneous concerns, 
YLhave submitted a review of all its transactions and ex- 
pendilures during the past year, that possess any great 
degree of importance. ‘This bas been accompanied by 
suggestions for such improvements us observation and re- 
flection have convinced me might be useful; and should 
they meet with the approbation of yourself and Congress, 
1 louk forward, with confidence, to a long continuance of 
prosperity in the affairs connected with this Deparment. 
With great respect, yours, &c, 
LEVI WOODBURY. 
Tò the Pursio of the United States. 
Navy COMMISSIONERS? OFFICE, 
12h Seplemher, 1833. 


Sra: The Commissioners have to acknowledge the re- 
ceipt of your letter of yesterday, euclosing a communi- 
cation from Lieutenant Wilkes, upon the subject of a 
lithagrapbie press for the use of the Navy Department, 
and requiring an opinion upon the propriety of purebus- 
ing one. 

"Phe Commissioners are fully of opinion that the posses 
sion and employment of such a press would be beth useful 
and economical : as, besides the various uses enumerated 
by Lieutenant Wilkes, it may, in tbeir opinion, be apphed 
tothe printing of all the various forms required by the 
disbursing officers and officers of the navy yards, which 
would at onge combine uniformity, which ja highly desi- 
rable, witha great saving of expense, 
“The communication of Lieutenant Wilkes is herewith 
returned. 5 
Lhave the honor to be, with great respect, e, 
JOHN RODGERS. 
Hon. Levr Woovnuny, Seerclary of the Nay. 


Wasaineron Cery, Aug. 23, 1833, 

Sin: Inveply to your letter of the 27th of July, Ihave 
the honor to report that Ihave wade very many inquiries 
relative toa lithographic press, the result of which is, 
that they can be had for from thirty-five to one bundred 
and filty dollars, according to the size, goodness, and 
strength of material of which tbey are constructed; this 
ia exclusive of rollers, ink, and stones. The rollers and 
ink will cos about thirty dollars, and the stones are to be 
had at ten cents the pound. VPresuming your object ta 
be uscfulness and economy combined, t submit the fol- 
lowing as my estimate of Ube cost ofu suitable one for the 
printing of charis, via: 


Cost of press, + - : - $120 
Rollera and ink, + - 2 = 30 
500 pounds of stone, at ten cents - 50 

$200 
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“For the maintenance of the press, there will be re- 
quired a printer, and a laborer to assist in working the 
press when the impressions are striking off. The pay ofa 
printer is from $10 lo $14.a week in New York, and no 
one who understands the art can be had under that price. 
The laborer’s services would only be required occassion- 
ally, and it would be, therefore, preferable ta hire him 
when wanted, until the press was m full operation, and. 
constantly employed. Therefore, I should estimate the 
maintenance of a press as follows, for a year: ; 


Lithographic printer, at $50 per month - $600 - 


Contingencies, including labor, paper, &e = 100 
$700 


So that the purchase and maintenance of the press for the 
first year would be nine hundred dollars. 

1 have made many inquiries relative to the cost of the 
charts that could be printed on a press, for the last ten 
years, and regret that T have not been able lo obtain any 
information for you, haying been informed by the accounts 
ing officers that all the accounts of the navy agents and 
pursers, both at home and abroad, that served in the navy 
for (hat time, would have to be consulted, which would 
require, as they inform me, a period of six months, I 
am equally at a loss to inform you of the amount that has 
probably been expended in the service for those pur- 
poses. 

Ta the place of this information, 1 can offer many rea- 
sons for the advantages to be derived from such an estab. | 
lishment, which will probably tend to satisfy you that the 
expenditure would not be thrown away. To the first place, 
all the charts now on hand might be made serviceable, by 
correcting the erroneous parts, viz. by annexing: to them 
small ithographics of those parts corrected, which charts 
cannot now be supplied to our public vessels without 
endangering the public property in some degree, thus 
making what is now worthless valuable. In the second 
place, charts of barbors and coasts might be furnished our 
vessels on large and accurate scales, (and which sre alone 
published by the English and French bydrographical offi. 
ces,) that cannot now be bought. S3dly. Errors that bad 
been discovered by navigators (which are of frequent ote 
currence) could be immediately corrected, which the 
publishers of charls wholly neglect, or are slow in doing, 
not only on account of the expense in altering the plate, 
but the losy m not being able to sell the impression they 
have on hand. 4thly. The ease and small expense at which 
it wonld enable the Government to extend any hydrogra- 
phicsl information to the mercantile marine, and to im- 
body at ones, in a useful'shape, all hydregraphical informe 
ation that may be obtained. It is believed that many dig. 
asters to vessels would be prevented by having small sec- 
tions of charts, showing the situations of dangers, to en- 
able navigators fully to comprehend them, af once serving 
to dissipate any erroneous description, and making it clear 
to the most common understanding. The opportunity of 
obtaining hydrographical information well authenticated, 
and Hlustrated on charts, would facilitate the insurance of 
vessels, and equalize the visk between the insurer and 
insured: for the want of this information, and nowhere to 
obtain it sufficiently authenticated, many merchauts are 
now denied this privilege, and others receive if at a large 
premium. Ag itis one of the great objects of our Gov- 
ernment, to afford facilities to its commerce, and spread 
useful information, there are few ways in which more val- 
uable information could be spread at so sinall expense, 
than by the establishment of a lithographic press connecte 
ed with this office, which would not only receive the ins 
formation, but be enabled to put it in immediate circuly- 
tions at the same time that it is a great economy in fúr- 
| nishing the navy with charts, and those that cannot be 

obtained elsewhere. Sthly. Ag the const suryey progress: 
es, it would enable the Government to issue copies at little 
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more than the price of the paper, which alone, contrasted 
with, the amount now expending by Congress in the pub- 
lication of the survey of Narragansett bay, would have 
= bought and maintained a lithographic press for three or 
= four years. In connexion with all this, it might be em- 
ployed in printing off circulars for the Department. AH 
this, T am of opinion, would occupy a press fully, and 


` could not be obtained by even employing another printer 


at the press of the War Department, (which would be 
the same expense, except the first cost of the press,) as 
the time of printing could not be at our own disposal, 
which is a material consideration in the success of the 
operation, being very much influenced by the state of the 
temperature. These are some of the prominent objects 
that have appeared to me to be embraced in your Jetter, 
and which I have the honor respectfuily to submit to your 
consideration. l 
I am your most obedient servant, 
CHARLES WILKES, Jr., 

Lt. U. S Navy, in charge of charts, instruments, Ge. 

Hon. Luyr Woonnury, See’ry of the Navy. 


REPQRT OF THE POSTMASTER GSNERAL. 


GENERAL Posy Orrick DEPARTMENT, 
November 30, 1833. 
To the Prestpent of the United States: 


Sim: When, in 1829, the functions of this Department 
devolved upon me, the annual transportation of the mail 
amounted to*13,700,000 miles. ‘The contracts then in 
existence, with the other expenses of the Department, 
had, within the year ending the 50th June, 1829, dimin- 
ished its surplus revenue $101,256 03; and those contracts 
were still in force from one to four years in prospect. 

The surplus available revenue bad been reduced to the 
pominal amount of « - $230,849 07 

Bat it has subsequently been ascertained 
that there had been expenses incurred for 
transportation performed prior to the 1st of 
July, 1829, which were not embraced in 
that account, to the amount of 


- - 64,248 76 


- $166,600 31 


Which reduced the real surplus to 


The annual transportation of the mail wag, on the Ist 
July, 1833, 26,854,485 miles, 

The annual amount of the transportation of the mai] in 
stages and steamboats, on the ist of July, 1829, was 
6,507,818 miles. 

The annual amount of the transportation of the mail in 
stages and steamboats, on the ist of July, 1833, was 
18,322,576 miles. 

‘The expense of transporting the mail for the year end- 
ing 30th June, 1829, was $1,153,646 61. 

The expense of transporting the mail for the year end- 
ing 30th June, 1633, was $1,894,688 08. 

The gross amount of postages, constituting the reve- 
nues of the Department, was, for the year ending 30th 
June, 1829, $1,707,418 42. 

The gross amount of postages for the year ending 30th 
June, 1833, was $2,616,538 27, 

The incidental expenses of the Department for the year 
ending 30th June, 1829, amounted to $69,249 08. 

The incidental expenses of the Department for the year 
ending 30th June, 1833, amounted to $87,701 61, 

The number of post offices in the United States on the 
ist of July, 1829, was 8,004. 

On the Ist of July, 1833, the number of post offices in 
the United States was 10,127. 

The increase of the annual transportation of the mail 
within the four years ending the 30th June, 1833, is 


Vou. X.H 


13,154,485 miles, nearly equal to the whole amount of 
transportation in 1829, ; £ 

The increase of the annual amount of postages within 
the same period is $909,119 83, and the whole amount _ 
is more than the double of what it was in 1825. oe 

The average expense of transporting the mail in 1829 
was eight cents and four-tenths of a cent per mile. 

The average expense of transporting the mail in 1833. 
is seven cents and fifty-seven hundredths of a cent per 
mile, making a difference in the rate per mile of eighty- 
three hundredths of a cent; equal, for the whole service, 
to $222,892 22 per year less, in proportion to the service 
performed, than the expense of transportation in 1829; 
besides, a great increase in expedition between the prin. 
cipal commercial cities, and a much greater proportion of 
the whole performed in stages. 

After carrying into effect the law of the last Congress 
establishing new mail routes, the present length of mail 
roads inthe United States amounts to 119,916 miles, viz. 


Miles. Miles. 
in Maine, -~ - 3,824 | In Florida, - - 1,134 
New Hampshire, 2,460 Alabama, - - 4,433 
Vermont, - - 2,531 Mississippi, - 2,462 
Massachusetts, - 4,845 Louisiana, = - 1,462 
Rhode Island, - 491 Arkansas, - - 2,309 
Connecticut, - 2,701 Tennessee, - 6,761 
New York, - 13,256 Kentucky, - 5,993 
New Jersey, - 1,961 Ohio, - - 8,977 
Pennsylvania - 11,010 Michigan, - - 1,465 
Delaware, - ~ 494 Indiana, - - 5,362 
Maryland, - - 2,102 Illinois, -~ - 4,459 
Virginia, - ~ 10,588 Wissouri, - - 2,170 
North Carolina, - 6,850 
South Carolina, - Making together, 119,916 


4,516 
Georgia, -~ - 5,274 | 

Over these roads, the annual transportation of the mail 
on the Ist of July last, was— 


Horse- 

States. In stages. In |backand) Total. 
steam-| in sul- 
boats. kies. 

In Maine, 708,184] 3,328] 267,010; 978,522 
N. Hampshire,| 622,238 - 111,854 734,093 
Vermont, 634,665 - 106,260} 740,926 
Massachusetts,| 1,563,640} 23,712} 150,037) 1,737,389 
Rhode Island, | 117,988) - 16,692) 134,680 
Connecticut, 598,987} 17,376] 175,608) 791,971 
New York, 3,053,558)155,339] 854,937} 4,063, 834 
New Jersey, 548,330 - 100,840) 649,179 
Pennsylvania, | 2,414,801 - 762,873) 3,177,674 
Delaware, 92,674 — 17,264; 109,938 
Maryland, 585,792| 58,380] 161,588) 805,760 
Virginia, 1,277,846] 88,500] 778,906) 2,145,252 
N. Carolina, 829,415] 15,288| 427,076) 1,271,779 
S. Carolina, 658, 524) = 975,548) 934,072 
Georgia, $68,012) = 498,626] 866,638 
Florida, 47,112] 41,600] 86,612) 175,324 
Alabama, 429,978] 96,360] 353,652} 579,990 
Mississippi, 78,002) ~ 282,756} 360,758 
Louisiana, 48,516] 15,704} 156,676! 220,896 
Arkansas, - - 231,556) 231,556 
Tennessee, $13,453 - 502,320) 1,015,773 
Missouri, 79,508 - 184,184] 263,692 
Kentucky, 628,072} 45,000} 540,240) 1,213,312 
Illinois, 236,522 - 295,278} 529,800 
Indiana, 196,268} 21,000) 487,814, 705,082 
Ohio, 1,216,801) 47,150) 618,190 1,882,141 
Michigan, 144,952] — 89,512] 234,464 

Total, |17,693,839|628,737 8,53 1,909|26,854,485 
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The increese of transportation from the 1st of July, 
1832, to the ist July, 1833, bas becn— 


in slaves, >- u - 1,471,096 miles. 

In steamboats, = - 129,436 do. 

On horseback and in sulkies, 1,628,932 do. 
Making together, - 3,229,464 


The method in which the accounts of the expenses of 
transporting the mail have always been kept in this De- 
partment, has led to a misapprehension of the means of 
extending improvements in mail facilities. It appears, 
from the earliest records of the Department, to have been 
a rule not to enter to the ercdit of a contractor, nor to 
charge to the account of transportation, the expense of 
carrying the mailon his route, till after he had signed his 
contract and bond, and returned them to the Department 
with proper security, though the service may have been 
regularly performed, and, in many instances, the moneys 
actually paid. It has sometimes huppened that contracts 
of the greatest magnitude have, fram various causes, res 
mained for more than a year unreturned., In such cases, 
though the expenses have been incurred, they do not ap- 
pear in the transportation account, and though the moneys 
may have been paid to the contractors, they stand on the 
bookes-as balances to that amount due from them to the De- 
partment, constituting a part of its surplus fund: when, 

Infact, they constitute a part of the actual expense in- 
curred for the transportation of the mail, The conse. 
quence has been, that the expense for transporting: the 
mail within any given period of lime, as shown in the ac- 
counts, and reported annually through the Executive, 
have been always calculated to’exhibit an amount con- 
‘siderably less than what has actually been incurred, This 
is àn imperfection not of recent origin, but one which 
appears lọ have been coexistent with the Department. 
“When the number of contracts was few, and the surplus 
revenue bore a large ratio to ita whule annual amount, the 
effect was unimportant; but in the increased number of 
mail rontes, and the diminution of its surplus revenne, it 
was calculated lo produce serious inconvenience. From 
the statements growing out of this system, thus illusory 
in their results, together wilh the great expense of car- 
rying into effect the law of the last Congress establishing 
new mail routes, and a dispasition to gratify the wishes of 
the public in the improvement of mail facilities, 1 was Jed 
fo carry those improvements to an extent which it was 
found the resouces of the Department would not well sus- 
tain. When the inconvenience was felt, the canse was 
earcfully investigated, and the following result was dis- 
closed, Prompt directions were given for the correction 
of the error in future, It is not possible to determine, to 
an exact certainty, the whole expense incurred for trans. 
portation within any receut periods because it will offen 
happen that improvements will become necessary, eyen 
for the fulfilment of existing laws, the expenses of which, 
` for want of proper evidence, must be reserved for subse- 
quent adjuatment, and so come into the account fora Ja- 
ter period than that in which the servicea were perform- 
ed. Tat these variations are of an inconsiderable amount 
compared with the differences resulting from the system 
heretofore observed. ' f 

Qn the 50ih of Jane, 1829, which was the close of the 
first quarter m which I had assumed the functions of the 
Deparunent, the expenses which had been incurred for 
transporting the mail were $64,248 76 more than the 
amount stated in my report to tbat day, 

On the Ist day of July, 1832, the date to whieh my last 
report reached, there was stated to be a surplus of avail- 
able funds, after defraying allthe expenses of the Pe- 
partment up to that day, of ~ « $202,811 40 

itis however now ascertained that the 
expenses incurred for transportation, which 
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had actually been performed prior to the 1st 
July, 1832, beyond the amount stated in 
that report, were ~ : - - 

So that, instead of a surplus on that day, 
the Department was actually indebted on 
ist day of July, 1832, beyond the whole 
amount of its available funds, admitting 
that no losses of pestages should be sus- ` 
tained, - - 7 7 é 

The gross amount of postages for the 
year ending the 50th June, 1832, was 

The gross amount of postages for the 
year ending the 30th June, 1835, was 


205,686 O7 


2,844 67 
2,558,570 17 
2,616,538 27 


Making an increase for the year 


over the 
former year, of -= - . 


- $357,968 10 
The nett procceds of postages, after de- 

ducting commissions to postmasters, and 

the contingent expenses of their offices, for 

the year ending the 30th June, 1832, was 1,543,098 49 
For the year ending June 30, 1833, it was 1,790,254 GS 


Making an increase of nett proceeds for “ 
the year, of - - - - 847,186 16 

The expenses of the Department incnrred for the’year 
ending June 30, 1833, were as fullows, via. 

Compensation to postmasters, including 
the contingent expenses of their offices— 

Third quarter, 1832, $202,431 26 

Fourth quarter, 200,151 51 

First quarter, 1833, 214,925 50 

Seeond quarter, 208,768 35 


rere 


826,283 62 
‘Transportation of the mail— 
Third quarter, 1832, 455,892 95 
Fourth quarter, 441,183 OL 
First quarter, 1835, 499,185 96 
Second quarter, 518,426 16 
—— —— 1,894,688 08 
Incidental expenses for the year, 87,701 61 


ey 


2,808,673 $1 


Making together, 

The gross amount of postages for the same 
perind was— $ 
Third quarter, 1832, 642,689 22 
Fourth quarter, 630,464 47 
Virst quarter, 1833, 673,957 67 
Second quarter, 669,426 91 

——- 2,616,538 2% 


04 


Leaving a deficit of 

Add this sum paid into the Treasury by 
irregular deposites, having been placed by 
the receiving officer to the credit of that 
department instead of this, - - 

The balance due by the Department on 
the ist July, 1832, as above stated, - 2,844 67 

Aud the Department was indebted on the sem-— z 
Ist July, 1832, beyond the amount of avail- 
able balances duc lo it, in the sum of 


192,138 


228 69 


195,208 40 

‘The annual expense of transporting the 

mail under existing contracts, with all their 

improvements, is - - - - 2,033,289 42 
The incidental expenses of the Depart- i 

ment, estimated at - - - 90,000 00 
Making the aggregate expense fora year 2,123,289 42 
The nett procecds of postages for the 

year ending 30th June, 1953, amounted 

to + - - $1,790,254 65 
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The nett increase for that 
year over the preceding 
year, and which may be safe 
oly estimated as. continuing, 
was 


» = 


247,156 16 


Making the nett revenue for the current 
year, - 2,037,410 81 


Leaving a deficit of $85,878 61 


The former method of keeping the accounts of the ex- 
penses of transportation, would bave left out of this re- 
port expenses for transportation, as if it had not been in- 
curred, because not entered under their proper dates, 
the sum of $91,658 82, viz. 

For services performed prior to July 1, 1832, $22,294 44 
For services performed during third quarter, 


? - - - - 93420 50 
fourth quarter, 1832, 9,952 21 
first quarter, 1833, 22,872 70 
second quarter, 1833, 27,138 97 


= - - $91,658 82 


Making together, 


This, had the imperfection of that system remained 
unobserved, would have made the Department appear to 
„be less indebted by that amount, than what it is in reality. 
< The discovery of the excess of expenditures beyond 
HSrevenues, at” once showed the necessity of retrench- 
mekt, The only practicable means of doing this was the 
withdrawal of some of the improvements which had been 
thade; and on such routes as would be least injurious to 
the public, and least prejudicial to the revenucs of the 
Department. 

‘This has been done with great care and attention to 
these two points. ‘The reductions have been directed in 
the transportation to take effect from the 1st of January 
next, tothe annual amount of - “ $202,570 

The contracts have been renewed for the 

o Southwestern section, comprising the States 
«of Louisiana, Mississippi, Alabama, Fen- 
nessee, Missouri, Illinois, and Indiana, and 
the Territory of Arkansas, with a greater 
amount of improvements than curtails, at an 

’annual saving of - 71,893 


Making together an annual retrenchment 
in the expenses of the Department, of - $274,263 
. In making these retrenchments, many of the principal 
contractors who were to be affected by them, seeing the 


necessity which induced the measure, have readily de- 
clared their cordial acquiescence in it; and, with a patri- 
otic spirit, becoming their character, have shown a de- 
termination to sustain the Department as a paramount 
object, at any sacrifices which it may require on theif 
part. 

After the reductions shall take effect, the annual trans- 


portation of the mail will still be 25,527,957 miles, viz. 
Horse- : 
States. In stages.} In {backand} ‘otal. 
steam- | in sul- 
boats. kies. 

In Maine, 635,402} 3,328) 271,274] 910,004 
N. Hampshire 622,238 - 111,854} 734,092 
Vermont, 636,122 ~ 104,076) 740,198 
Massachusetts, 1,353,248 23,712 145,229] 1,722,189 - 
Rhode Island, 117,988 - 16,692) 134,680 
Connecticut, 587,739| 17,376} 175,608} 780,723 
New York, 2,982,638 155,339 884,229 4,022,206 
New Jersey, 517,854 - 100,840} 618,694 
Pennsyvania, | 2,080,929 — | 764,329) 2,845,258 
Delaware, 104,010 = 17,264) 121,274 
Maryland, 570,726] 58,380} 161,588] 790,694 
Virginia, 1,044,246} 46,900} 778,906} 1,870,052 
N. Carolina, 733,423) 15,288] 413,660) 1,162,371 
S. Carolina, 602,256 — | 275,548! 877,804 
Georgia, 278,024 — | 498,626) 776,650 - 
Flovida, 47,112] 41,600} 86,612} 175,324 
Alabama, 429,978] 96,360} 353,652) 879,990 
Mississippi, 78,002 ~ | 282,756) 360,758 
Louisiana, 48,516) 15,704) 156,676] 220,896 
Arkansas, - = | 231,555} 231,556 
Tennessee, 513,453 = | 502,320] 1,015,773 
Kentucky, 586,902| 45,000] 526,824) 1,158,816 
Ohio, 1,005,369| 47,150] 617,358] 1,669,877 
Michigan, 112,088 - 97,416} 209,504 
Indiana, 196,268} 21,000} 487,814] 705,082 
Minois, 236,522 — | 293,278] 829,800 
Missouri, 79,508 ~ | 184,184 263,692 

Total, 16,400,651 587,137 |8,540,169) 25,527,957 


"Thus, it will appear that but a part of the improve- 
ments will be withdrawn to enable the Department still 
torgly exclusively on its own resources, as the annual 
transportation will still be, after the Ist of January next, 
1,962,936 miles more than it was on the Ist July, 1832, 

{ have tha honor to be, very respectfully, 

om ` W. T. BARRY, 


REMOVAL OF PUBLIC DEPOSITES. 

Leiter from the Secretary of the Treasury, transmitting a 
report upon the subject of the removal of the Public De- 
posites from the Band of the United States. 

Treasury Devanrment, Deer 5, 1833, 

To the Hon. ANDREW STEVENSON, , 

Speaker of the House of Ltepresentatives: 

Sin: In pursuance of the power res-rved to the Secre- 
tary of the ‘Treasury by the act of Congress entitled ‘An 
act to incorporate the subscribers to the Bank of the 
United States,” Lhave directed that the deposites of the 
money of the United States shall not be made in the said 
bank or branches thereof, but in certain State banks which 
have been designated for that purpose; and 1 now proceed 
to lay before Congress the reasons which induced me to 
give this order and direction. oo 

The sixteenth section of the law above mentioned is in 


the following words: ** Aud be it further enacted, that the 
depssites of the money of the United States, ir places in 
which the said bank and branches thereof may be estab- 
lished, shall be made in said bank or branches thereof, 
unless the Secretary of the Treasury sball at any. time 
otherwise order and direct; in which case, the Secretary 
of the ‘Treasury shall immediately lay before Congress, if 
in session, and if not, immediately after the commence- 
ment of the next session, the reasons of such order or 
direction.” 

It has been settled by repeated adjudications, that a 
charter granted by a State to a corporation hke that of 
the Bank of the United States, is a contract between the 
sovereignty which grants it and the stockholders. The 
same principle must apply to a chatter granied by the 
United States; and consequently the act incorporating the 
bank is to be regarded as a contract between the United 
States of the one part, and the stockholders of the other; 
and by the plain terms of the contract, as contained in the 
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section above quoted, the stockholders have agreed that 


the power reserved to the Secretary over the deposites | 


sball not be restricted to any particular contingencies, but 
bė absolute and unconditional, as fur as their interests are 
jnvalved in the removal, The order, therefore, of the 
Secretary of the Treasury directing the public money to 
be deposited elsewhere, can in no event be regarded as a 
violation of the contract with the stockholders, nor impair 


Removal of Publie Deposites. 


engagements, its fidelity in the performance of its obliga. 
tions, arc only a part of the considerations by which his 
judgment must be guided, Fhe general interest and con. 
venience of the people must regulate his conduct, 

This principle was distinctly asserted by Mr. Crawford, 
when he was the Secretary of the Treasury, soon after 
the bank obtained its charter. In a postscript to his letter 
to the President of the Mechanics’ Bank of New York, 


any right secured to them by the charter. The Treasury | dated February 13, 1817, he says, ‘‘ The Secretary of.the: 
Depariment being intrusted with the administration of | Treasury will always be disposed to support the credit of 
the finances of the country, it was always the dnty of the | the State banks, and will, invariably, direct transfers from 


Secretary, in the absence of any legislative provision on 
the sabject, to take care that the public moncy was de- 


posited in safe keeping, in the hands of faithful agents, | 


and in conyenient places, ready to be applied according 
to the wants of the Government. The law incorporating 
the bank hag reserved to him, in its full extent, (he pow- 
ért he before possessed. It does not confer on him a new 
power, but reserves to him his former authority without 
any new limitation. The obligation to assign the reasons 
for bis direction to deposite the money of the United 
States elsewhere, cannot be considered as a restriction of 
the power, because the right of the Secretary to desig- 
nate the place of deposite was always necessarily subject 
to the control of Congress. And as the Secretary of the 
Treasury presides over one of the Executive Departments 
of the Government, and his power over this subject forms 


a part of the executive duties of his office, the manner in | 


which it is exercised must be subject to the supervision 
of the officer to whom the constitution has confided the 
. Whole executive power, and has required to take care 
_ ‘that the laws be faithfully executed. 
The faith of the United States is, however, pledged, 
according to the terms of the section above quoted, that 
the public money shall be deposited in this bank, “ unless 
the Secretary of the Treasury sball otherwise order and 
_ direet. And as this agreement has been entered into by 
Congress in behalf of the United States, the place of de. 
posite could not be changed by a legislative act, without 
‘didtegarding a pledge which the Legislatare las given; 
and the money of the United States must, therefore, con- 
tinge tobe deposited in the bank until the last hour of its 
existence, unless it aball be otherwise ordered by the au- 
thority mentioned in the charter, The power over the 
place of deposite for the public money would seem prop- 
erly to belong to the Legislative department of the Gov- 
ernment. And it in difficult te imagine why the authority 
to withdraw it from this bank was confided exclusively to 
the Executive. But the terms of the charter appear to be 
too, plain to admit of question, And although Congress 
ghould be satisfied that the public money was not safe in 
the care of the bank, or should beawonyineed that the in. 
tereats of the people of the United States imperiously de- 
manded the removal, yet the passage ofa law directing it 
to be done would be a breach of the agreement into which 
they have entered. 

Assuming this to be the truc construction of the charter 
to the bank, it must be the duty of the Secretary of the 
Treasury to withdraw the deposites of the public money 
from that institution, whenever the change would, in any 
degree, promote the public interest. It is not necessary 
that the deposites should be unsafe, in order to justify the 
removal, ‘The authority to remove is not limited to such 
a contingency. The bank may be perfectly solvent, and 

-prepared to meet promptly all demands upon it; it may 
have been faithful in the performance of its duties, and 
yet the public interest may require the deposites to be 
withdrawn, And as that cannot be Jone without the ace 
tion of this Department, the Secretary of the Treasury 
would betray the trust confided to him, if he did not cause 
the deposites to be made elsewhere, whenever the change 
would advange the public interests or convenience. The 


the deposites of the public money, in aid of their legiti- 
mate exertions to maintain their credit. But as Lhe props 
osition of the Bank of the United States excludes the idea 
of pressure on its part, no measure of that nature appears ` 
to be necessary at this time.’? Other passages in the cors 
respondence of Mr, Crawford with the banks, about the 
period above mentioned, might he referred to, equally 
indicatipe the same opinion; and, at that day, no doubt 
seems to have been entertained of the power or of the 
duty of the Secretary, in relation to this subject. It does 
not appear to have been then even suggested: that. the 
right of removal depended on the solvency of the bank, 
„or the safety of the public money committed to its cus. 


| tody; on the contrary, in the passage above quoted, the 


superior sufety of the State banks is by no means regarded 
as necessary to give him the right to make the transfer to 
them; for he declares that he will give the deposites to 
the State banks, on account of their weakness, aud, to” 
protect them from the Bank of the United States, if, BY” 
means of its superior strength, it sought to oppress them, 


Nor can any distinction be taken between the tranafey of 


la part, and the transfer of the whole sum remaining ot 


deposite. The linguage of the charter recognises no such 
distinetion; and the principle asserted by Mr. Crawford 
wonld have led him to the removal of the whale amount > 
of the public money to the State banks, if a pressure on 
the part of the Bank of the United States bad rendered such 
a measure necessary, in order to support the State hanks 
«in their legitimate exertions to maintain their credit.” 

The language of the law, therefore, and the usage and 
practice of the Government under it, establish the follow. 
ing principles: i 

Ist. That the power of removal was intended to be re- 
served exclusively to the Secretary of the Treasury, and '; 
that, according to the stipulations in the charter, Congress: 
could not direct it to be done, 

vd. That the power reserved to the Secretary of the 
‘Treasury does not depend fur its exercise merely on the - 
safety of the public money in the hands of the bank, nor, | 
upon the Gdelity with which it has conducted itself; but 
he bas the right to remove the deposites, and it is bis duty ti 
to remove them whenever the public interest or conve- 
nience will be promoted by the change. ' 

Taking these two principles as unquestionable, Y pro- 
ceed to state the reasons which induced me ta beleve 
that it was vecessary for the interest and convenience of: 
the people that the Bank of the United States: should 
cease to he the depository of the public money. 

The charter of the bank will expire, accarding to the 
existing law on the subject, on the 3d of March, 1836; 
and for two years after the termination of the charter, it 
is authorized to use the corporate name for the final set- 
tlement and liquidation of the affairs und accounts of the 
corporation, and for the sale and disposition of their estate, 
but not for any other purpose. It is the duty of the Ex- 
ecutive Departments of the Government to exercise the 
powers conferred on them, and to regulate the discretion 
confided to them, according to the existing laws; and they 
cannot be allowed to speculate on the chances of future 
changes, by the legislative authority, Perhaps there may 
be cases in which the discretion vested in an Executive 


~ safety of the deposites, the ability of the bank to meet its | Department might, with propriety, be in some degree in- 
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fluenced by the expectation of future legislation; but they | when its immense circulation is returning upon it to be 
must be cases in which the principles of justice, or the | redeemed, and its privaté depositors removing their funds 
public. interests, manifestly call for an alteration of the finto other institutions. The ability of the bank, .under 
law; or where some expression of the public opinion has | such circumstances, to be prompt in its payments to the 
strongly indicated that a change will probably be made.| Government, may well be doubted, even if the ultimate 
But where. nothing of this kind exists, an Executive offi- | safety of the deposites could be relied upon. Besides, 
cer. of the Government is not authorized to regulate a | the principal circulating medium now in the hands of the 
discretion which the law has 4dntrusted to him, upon the | people, and the one most commonly used in the exchange 
assumption that the law will be changed. between distant places, consists of the notes of the Bank 
In deciding upon the course which it was my duty to| of the United States, and its numerous branches: The 
pursue in relation to the deposites, f did not feel myself | sudden withdrawal of its present amount of circulation, 
justified in anticipating the renewal of the charter on/| or its sudden depreciation before any other sound and 
either of the above-mentioned grounds. It is very evident | convenient currency was substituted for it, would certain- 
that the bank has no claim to renewal founded on the jus-| ly produce extensive evils, and be sensibly felt among 
tice of Congress. For, independently of the many serious | all classes of society. i , 
and insurmountable objections which its own conduct bas It is well understood that the superior credit hereto- 
furnished, it cannot be supposed that the grant to this| fore enjoyed by the notcs of the Bank of the United 
corporation, of exclusive privileges, at the expense of the | States, was not founded on any particular confidence in 
rést of the community for twenty years, can give it a right | its management or solidity. It was eccasioned altogether 
to demand the still further enjoyment of its profitable mo- | by the agreement on behalf of the public, in the act of 
nopoly. Neither could I act upon the assumption that | incorporation, to receive them in all payments to the 
the public interest required the recharter of the bank;| United States; and it was this pledge on the part of the 
because E am firmly persuaded that the law which created | Government which gave general currency to the notes 
this corporation in many of its provisions is not warranted | payable at remote branches. The same engagement in 
by the constitution; and that the existence of such a pow- | favor of any other moneyed institution would give its 
erful moneyed monopoly is dangerous to the liberties of | notes equal credit, and make them equally convenient 
the people, and to the purity of our political institutions.| for the purposes of commerce. But this obligation on 
‘The manifestations of public opinion, instead of being | the part of the United States will cease on the 3d of 
favorable. fo a renewal, have been decidedly to the con-| March, 1836, when the charter expires; and as soon ag 
. trary. And I have always regarded the result of the last | this happens, all the outstanding notes of the bank will 
election of, President of, the United States as the declara- | lose the peculiar value they now possess; and thé notes 
tion of a. majority of the people that the charter ought | payable at distant places become as much depreciated as 
not to. be renewed. It is not necessary to state here what | the notes of local banks, And if, in the mean time, no 
is now a matter of history. The question of the renewal | other currency is substituted in its place by common con- 
of the charter was introduced inte the election by the cor. | sent, itis easy to foresee the extent of the embarrass- 
poration itself. Its voluntary application to Congress for | ment which would be caused by the sudden derange- 
the renewal of its charter four years before it expired, and} ment of the circulating medium. It would be too late at 
upon the eve of the election of President, was understood | that time to provide a substitute which would ward off 
on all sides as bringing forward that question for incidental | the evil. ‘The notes of the Bank of the United States in 
decision at the then approaching election. Lt was accord- | circulation on the 2d of September last, which was the 
ingly argued on both sides before the tribunal of the peo- | date of the latest return before me, when the order for 
ple, and their verdict pronounced against the bank by | removal was given, amounted to $18,413,287 07, scat- 
the-election of the candidate who was known to have been | tered in every part of the United States. And if a safe 
always inflexibly opposed to it. i and sound currency were immediately provided, on the 
i Under these circumstances, I could not have been jus- | termination of the charter, to take the place of these 
tified, upon either of the grounds above mentioned, in | notes, it would still require time to bring it into general 
© -anticipating any change in tbe existing laws in relation to | use, and, in the interim, the people would be subjected 
“the bank; and as the act of Congress which created the | to all the inconvenjences and losses which necessarily arise 
corporation, limits its duration to the 3d of March, 1836, | from an unsound state of the currency. The evil would 
it became my ‘daty, as Secretary of the Treasury, in ex- | be so great, and the distress so general, that it might even 
ecuting. the trust:confided to. me under the law, to look | compel Congress against its wishes to recharter the bank, 
to that..period of time as the termination of its corporate | And perbaps more effectual means could hardly be de- 
» existence. [had no sufficient grounds for presuming that | vised for ensuring the Fenewal of the charter. It is evi. 
» the law would be altered in this respect by future legisla- | cent that a state of things so much to be deprecated can 
tion, and a new charter be granted to the bank. It was, | only be avoided by timely preparation; and the continu- 
therefore, incumbent upon me, in discharging my official | ance of the deposites can only be justified by the deter- 
duties, to act upon the assumption that this corporation | mination to renew the charter. The State banks can, I 
would not continue in being after the time above speci. | have no doubt, furnish a gencral circulating medium, 
fied. And in this state of things, without any reference | quite as uniform in value as that which has been afforded: 
to the manner in which the bank had conducted itself, it} by the Bank of the United Slates. Probably more so. 
became necessary to decide whether the deposites ought | For it is well known that in some of the cities the bran- 
to-rémain in the bank until the end of its corporate life, | ches of the bank have been in the habit, whenever they 
or be removed at some earlier period. In forming my | thought proper, of refusing to honor the notes of their 
opinion on this subject, I could only inquire which off own bank, payable at other branches, when they were 
these measures would most conduce to the public good. | not offered in discharge of a debt due to the United 
it is obvious that the interests of the country would not] States. Buta currency founded on the notes of State 
be promoted by permitting the deposites of the public | banks could not be suddenly substituted for that hereto- 
money to continue in the bank until its charter expired. | fore furnished by the Bank of the United States, and take 
Judging from the past, it is highly probable that they | the plaice of it, at the same moment, in every part of the 
will always amount to several millions of dollars. It would} Union. It is esssential that the change should be gradual, 
evidently produce serious inconvenience, if such a large | and sufficient time should be allowed to suffer it to make 
sum were left in possession of the bank until the last mo- | its way by the ordinary operations of commerce, without 
ment of its exis'ence, and then be suddenly withdrawn, | requiring a hasty and violent effort. 
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In this view of the subject, it would be highly injudi- | 
cious to suffer the deposites to remain in the Bank of the 
United States until the close of its corporate existence. 
And as they cannot be withdrawn without the action of 
the Secretary of the Treasury, it must unavoidably be- 
eome his duty, at some period of time, to exercise the 
power of removal. Laying aside, therefore, for the pres- 
ent, all the considerations which the misconduct of the 
bank has furnished, the question presented to this Depart- 
ment was, how long could the removal be delayed con- 
sislently with the public interests? It isa question of 
time only. The duty must be performed at some period, 
and could not be altoget er omitted, without justly incur- 
ring a heavy responsibility to the community for al] the 
consequences that might follow. And it is, | Unk, ep-j 
parent that the measure was delayed es long as was cora- 
paGble with the interest of (he people of (he United 
States, 

The monthly statement of the bank, cf the 2d Septem- 
ber last, before seferred to, shows that the notes of the j 

bank and its branches, then in circulation, amounted to 
$18,413,287 O7, und (hat its discounts amounted to the 
sum of $62,653,359 59. The immense circulation above 
stated, pervading cvery part of the United States, and 
most commonly used in the business af commerce | 
between distant places, must all he withdrawn from eir- 
culation when the charter expires, If any of the notes: 
then remato in the hands of individuals, remote from the 
branches al which they arc payable, their immediate de- 
preciation will subject the holders to certain loss, ‘These 
payable in the principal commercial cities would, per- 
haps, retain nearly their nominal value; bat Chis would 
not be the case with the notes of the interior branches, 
Avd thes 
nents of the bank will show thata great part ef Rs circu. | 
lation is composed of notes of this deseription. The 
bank would seem to have taken pains to introdece into 
common nse such a description of paper ss it could de- 
“préciate, or raise to its par value, as best suited its own 
viewsyand itis of the firat importance to the interests of 
“the public that these notea should all be taken out of 
“eivculation, before they depreciate in the hands of ihe in- 
dividuals who bold then and they oasht ty be withdrawn 
gradually, and their places supplied, they retire, by 
the correney which will become the subsitete for the 
How long will it require, for the ordinary operations of 
commerce, snd the reduction of discuunts by the bank, 
to withdraw the amount of e t before m 


without giving a shock to tie currency, or p ga 
distressing’ pressure Gu the eaiamunts? fame iced 


that the time whicty remained for the charter to , after 

the Ist of October, (ihe day on which the Grst order fur 

removal: took effect,» was not more than was proper to 

xecomplish the object with safety tothe community, 

And if it bad depended upon my judgment at an earlier 

period, F should have preferred and should have taken a j 
longer time. Enough, however, is yet left, provided no į 
measures are adopted by the bank for the purpose of in- | 
flicting unnecessery suffering upon the country, Apart 

therefore irom any considerations arising out of (he con- 

dict of the bank, and looking merely to the near ap- 

proach of the day whenit would cease to exist, the with- 

drawal of the deposites appeared to be required by the 

public interest, at the time when the first order for re. 

moval was given by this Department. 

This opinion is confirmed by the ground taken in favor 
of the renewal of the charter, at December session, 1831, 
it owas thea urged that the short period which yet re- 
mained of its corporate existence, and the necessity of 
preparing to wind up its concerns, it the charter was not 
to be renewed, made if proper that the question suould 
atonee bedecided, Very little more than half of that time 
yetremaing, And abhough Tdo not concur in the opinions 
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then expressed, and believe that the application was ill 
timed and premature, yet the arguments then relied on, 
by many whose judgment is entitled to respect, afford 
strong grounds for concluding that the measure how 
adopted is not objectionable on the score of times and that 
if the deposites were not to continue in the hank until the 
termination ofits charter, their withdrawal could not with 
propriety be longer delayed. 7 
There is, however, another view of the subject, which 
in my cpinion, made it impossible further to postpone the 
removal. About the Ist of December, 1832, it had been 
ascertained that the present Chief Magistrate was re- 
elected, and that bis decision against the bank bad thus 
beed sanctioned by the people. At that time the dis 
counts of the bank amounted to £61,571,625 66. Al 
though the issue which the bank took sa much pains te 
frame had now been tried, and the decision pronounced 
against it, yet no steps were tsken ty prepare for its ape 
preaching end. Qn the contrary, it proceeded to enlarge 
its discounts, and, on the 2d of August, 1833, they amount. 
ed to $64,160,549 14, being an increasé of more than two 
and a hulf millions in the eight months immediately fol- 
lowing the decision against them. And so. far from pre- 
paring to arrange its effairs with a view. to wind op its 
business, it seemed from this conrse of conduct, to be the 
design of the bank to pat itself in such an attitude, that, 
at the close of its charter, the country would be compelled 
to submit te is renewal, or to bear all the consequences . 
of a currency suddenly deranged, and alse a severe pres: 
sure for the immense outstanding claims which would 
then be due to the corporation. While the bank wag 
thus proceeding to enlarge jts discounts, an agent wag 
appointed by the Secretary of the Treasury to inquire, 
apon what terms (he State bunks would undertake to pere 
form the services to the Government which have bereto- 


and also to ascertain their condition in four of the prin 
opal commercial cities, fer the purpose of enabling the 
Department to judge whether they would be safe and cone 
venient depositories for the public money. It was deem 
ed necesdary that suitable fiscal agents should be prepared 
in due season, and it was proper thar time should be al- 
lowed them to ipake arrangements with one another 
throughout the country, in order that they might perfor 
their duties in concert, and in a manner that would h 
convenient and wcceptable to the public, It was easé 
tal diata change so important in ita character, und sọ 
extensive in its operation upon the financial coaceras of 
the country, should not be introduced without limely 
preparation, ‘Phere was nothing in this proceeding, nor 
ir condition of the bank, which should at that time bare 
produced a sudden and catire change of iis polcy. For, 
in addition to the ordinary receipts from bonds gwen on, 
secount of previous importations, the season was at hand 
when the cash daties ou woollens might weil be expected 
to be very productive, and fram these two sources thes: 
receipts from the custams were ip fact unusually larges 
and the amount of the publie deposites in the bank pro- 
portionably heavy. The capacity of the bank, theretore, 
atthis time, to affurd facilities to commerce, was not only 
equal, but greatly superior to what it had been for some 
time before; and (he nature of the inquiry made of the State 
banks, confined as it was to the four principal commer 
cial cities, showed that the immediate withdrawal of the 
entire deposites from the bank, so as to distress it, wad 
not contemplated. And if any apprebensions to the ccn. 
trary were felt by the bank, an inquiry at this Depart 
meat would no doubt have been promptly and satisfactorily 
answered. And certainly it was the duty ef the bank, 
before it adopted a course oppressive to the whole cuanlty, 
to be sure of the ground on whieh it acted, Tt can never 
be justified for inflicting a public injury, by alleging 0378 
taken opinions of its awn, when the muana of obtaining 
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information, absolutely certain, were so obviously within 
itsreach, . The change was always designed to be grad- 
ual, and the conduct of the bank itself has since compel- 
led the to remove a portion of the deposites earlier than 
was originally intended. There was nothing, therefore, 
inthe inquiry before mentioned, nor in the views of the 
Executive department, nor in the condition of the bank, 

“which justified a sudden and uppressive change in its 
policy. 

The situation of the mercantile claims also rendered 
the usual aids of the bank more than ever necessary to 
sustain them in their business. Their bonds for previous 
importations were, as before stated, constantly becoming 
due, and heavy cash duties were almost daily to be paid. 

The demands of the public upon those engaged in com- 
merce were consequently unusually large, and they had 
a just claim to the most liberal indulgence from the fiscal 
agent of the Government, which had for so many years 
been ‘reaping harvests of profits from the deposites of the 
public money. Bat the bank sbout this time changed its 
course. 

By the monthly statement of the bank, 

dated 2d August, 1833, it appears that 

its loansand domestic bills of exchange, 

purchased and on hand, amounted to $64,160,349 14 
By the monthly statement of the 2d of 

September, 1833, they appear to have 


been - - - - 62,653,359 59 
By that of the 2d of October, 1833, they 
were + - a . - 60,094,202 93 


$4,066,146 21 


Reduction in two months 

By the same papers it appears that the 
public deposites, including those for 
the redemption of the public debt, the 

. ‘Lreasurer’s, and those of the public 
officers, were in 

August - 

September 

October 


- 


- ~ - 


Increase of the public deposites in two 
months - $2,268,504 11 


Total amount collected in the community, $6,334,650 32 

Thas upwards of six millions of dollars were with- 
drawn from the business of the country by the Bank of 
the United States in the course of two months. ‘Fhis, 
of itself, must Have produced a pressure on the money 
market, affecting all commercial transactions, Bat the 
curtailinent'ia the bank accommodations of the’ commu- 
nity was much larger. The policy adopted by the Bank 
of the United States, compelled the State banks to take 
the same course in self-defence; and the Bank of the 
United States appears to have resorted to the expedient 
of drawing from the State banks the balances due, in 


specie, and to have hoarded ap the article in its own 
vaults. 
in ‘Aupast, 1855, that bank bad in 
specie, - - » - $10,623,677 3: 
io September, - . - 10,207,649 20 
in October, + - - - 10,663,441 51 


Showing an increase of specie in two 
months, of 


“ 
~ $65 


This sam, it is believed, was chic fly drawn from St 


banks. To fortify themselves, those bunks were compel. | 


Jed to call on their debtors, and curtail their sceommo la- 
tions; and so large a proportion of these calls is always paid 
in their own notes, that, to obtain 100,000 dollars in spe- 
cie, they are probably obliged to call for four or five times 


that amount. To replace the specie taken from them. by 
the Bank of the United States, and to provide for their 
own safety, the State banks, therefore, must have cur- 
tailed from two to three millions of dollars, On the 
whole, it is a fair estimate, that the collections from the 
community during those two months, without any corre- 
sponding return, did not fall much short of nine millions 
of dollars. As might have been expected, complaints of 
a pressure upon the money market were heard from every 
quarter. The balances due from the State banks had, 
during the same time, increased from $368,969 98 to 
2,288,573 19; and from the uncertain policy of the bank, 
it was apprehended they might suddenly be called for in 
specie. The State banks, so far from being able to reu 
leve the community, found themselves under the neces- 
sity of providing for their own safety. 

A very large proportion of the collections of the bank 
in August and September, were in Philadelphia, New 
York, and Beston. 

In August and September, the curtail. 

ment in Philadclphia was $195,548 69 

Increase of public deposites, 646,846 80 


Actual collections by the bank, - 
Increase of public dcposites 

in New York, 1,396,597 24 
Deduct increase of loans, 331,295 38 


842,395 49 


Actual collections by the bank, 
Curtailments in Boston, 717,264 45 
Increase of public deposites, 48,069 88 


1,665,301 86 


recent 


Actual collections by the bank, 


765,334 33 
———— 
$2,673,031 68 

It will be perceived that it was solely through the in- 
crease of the public deposites that the bank raised bal- 
arces against the State banks in New York, and was pla- 
ced in a situation to take from them, at its pleasure, large 
sums in specie. And when it is considered that those 
curtailments and collections ef the Bank of the United 
States necessarily compelled the State banks to curtail 
alse, we shall be at no loss to perceive the cause of the 
pressure which existed in the commercial cities about the 
end of the month of September. It was impossible that 
the commercial community could bave sustained itself 
much wager under such a policy. in the two succeeding 
months, the collections of the bank would probably have 
exceeded five millions more, and the State banks would 
have been obliged to curtail in an equal sum, The res 
duction of bank accommedations to the amount of nine- 
teen millions of dollars in four months, must have almost 
putan end to trade; and before the 1st of October this 
pressure in the principal commercial cities had become 
so intense, that it could net have been endured much 
longer without the most serious embarrassments, It was 
then daly increasing; and from the best information U 
have beca able to obtain, iam persuaded that if the pub- 
lic moneys received for revenne had continued to be de- 


'Tetal collections in the three cities, 


posited in the Bank of the United States for two months 
longer, and it had adhered to the oppressive system of 


policy which it pursued during the two preceding months, 

a widespread scone of bankruptcy and rnin must have 

followed. ‘Phere was no alternative, therefore, for the 
> 


Si Preasury Department, but to act at once, or abundon the 


object altogether. Duties of the highest character would 
not permit the Intter course, and E did not hesitate 
promptly to resort to the former. 

I have stated the condition of the mercantile classes at 
the time of the removal, to explain why it was impossible 
to postpone it even fora short period. Under other cir- 
cumstances, E should lave keen disposed to direct the 
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removal to take effect at a distant day, so as to give Con 
press an opportunity of prescribing, in the mean time, 
the places of deposite, and of regulating the securitics 
roper to be taken. It is true that the power given to 
the Secretary of the Treasury to remove the deposites 
“fiom the Bank of the United States necessarily carrics 
with it the right to select the places where they shall af- 
‘tewards be made. The power of removal cannol be ex- 
eércised without placing (hem elsewhere; and the right to 
select is, therefore, contained in the right to remove. It 
is also true that, in my judgment, as has already been 
stated, the public interest would have been advanced if 
the change had taken place at an carlier period. Yet, as 
afew months would, in ordinary times, have made no 
very serious difference, and the removal had already been 
delayed until the meeting of Congress was approaching, 
T should have preferred executing the measure in a man- 
ner that would have enabled the Legislature to act on the 
subject in advance of the actual removal, if it had deemed 
it proper to do su. But the conduct of the bank left me 
no choice, except between the immediate removal and 
its final relinquishment. Tur, if the measure had then 
been suspended, to be resumed ata future time, it was 
in the power of the bank to produce the same evil when- 
ever it was again attempted. Putting aside, therefore, 
from the view of the subject which Tam now presenting, 
all the inducements which grew ont of the misconduct of 
the bank, and regarding only its approaching: end, and 
the intensity of the pressure it was then producing, ho 
further delay was ‘admissible, 

The facts and reasons above stated appear to have es- 
tablished the following propositions: 

1st. Tt was the duty of this Department not to act upon 

the assumption that the legislative power would herealter ; 
change the law in relation to the Bank of the United | 
States; and it was bound to regulate its conduct opon the 
principle that the existence of this corporation would ter- 
minate on the Sd of March, 1836, 
. 2d. The public interest required that the deposites of 
public money should not continue to be made in the Bank 
cof the United States, until the close of its existence, but 
should be transferred to some other place, at some period 
pridr to that time, 

Sd, The power of removal being reserved exclusively 
to the Secretary of the ‘Treasury, by the terms of the 
charter, his action was necessary in order to chevet it, and 
the depusiles could not, according to the agreement 
made by Congress with the slockbolders, have been ree 
moved by the legislative branch of the Government, uns 
lil the charter was at an end. 

4th, ‘The near approach of the time when the charter 
would expire, as well as the condition of the mercantile 
community, produced by the conduct of the bank, rev 
dered the removal indispensable at the time it was be- 
gun, and. it could not have been postponed to a later day, 
without injury to the country. 

Acting on these principles, T should have folt myself 
bound to follow the course l have pursued in relation to 
the deposites, without any reference to the misconduct 
of (he bank. Bat there are other reasons for the removal 
growing out uf the manner in which the affairs of the 
bank have been managed, and ils money applied, which 
would bave made it my duty to withdraw the deposites 
at any period of the charter, 

It will, I presume, be admitted on all hands, that the! 
bank was incorporated in order to create a useful and 
convenient public agent to assist the Government in its 
facal operations, ‘Phe act of incorporation was not de 
signed merely ay an act of favor lo the stockholders, nor 
were exclusive privileges giyen to them for the purpose 
of enabling them to obtain political power, or to amass 
wealth at-the expense of the people of the United States, 


‘The motive for establishing (his vast monopoly was the | man to dismi 
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hope that it would conduce to the public good. Lt was 
created to be the agent of the public; to be employed for 
the benefit of the people; and the peculiar privileges and 
means of private emolument, given to it by the act of in. 
corporation, were intended as rewards for the services it 
was expected to perform, Jt was never supposed that its 
own separate interesta would be voluntarily brought iito, 
collision with those of the public. And still lesa was 
it anticipated that it would seek, by its money, to ob. 
tain political power, and control the action of the Goy- 
ernment, either by the favors it can shower, or the 
fear of its resentment. Its duty was simply (bat of an 
agent, bound to render certain services to its principal, 
in consideration of the advantages granted to it. And, 
like every other public agent or officer, its own separate 
interests were subordinate to its duty to the public, ` It 
was bound to consult the general good rather than ita 
private emolument, if they should happen to come in cons 
flict with one another, Lf, therefore, it sought to obtain 
political power, or to increase its paing by means which 
would probably bring distress on the community, it via 
lated its duty, and perverted, to the public injury, the 
powers which were given to be used for the public good, 
And, in such an event, it was the duty of the public ser. 
vants, to whom the trust was reserved, to dismiss it, so 
far as might lawfully be done, from the agency it had thus 
abused. 

Regarding the bank, therefore, as the agent of the 
United States, and bound by the dutics, and lable to the 
obligations which ordinarily belong to the relation of prin 
cipal and agent, except where the charter has otherwise 
directed, 1 praceed to slate the circumstances which show 


| that it had justly forfeited the confidence of the Govern. 


ment, and that it ought not to have been further (rusted 
as the depository of the public money, a 
The United States, by the charter, reserved the right 
of appointing five directors of the bank. It was intended 
by this means not only to provide guardians for the inter. 
esta of the public in the general administration of its af. 
fairs, but also to have faithful officers, whose situation 
would enable them to become intimately acquainted with 
all the transactions of the institution, and whose duty it 
would be to apprize the proper authorities of any mis- 
conduct on the part of the corporation likely to affect the 
public interest. The fourth fundamental article af the 
constitution of the corporation declares that not less than 
seyen directors shall constitute a board for the transaction 
of business. At these meetings of the buard, the direct. 
ors on the part of the United States had of course a right 
to be present; and, consequently, if the business of the 
corporation had been transacted in the manner which the: 
law requires, there was abundant security that nothing 
could he done, injuriously affecting the interests of the 
people, without being immediately communicated to thë 
public servants, who were authorized to apply the remes » 
dy. And if the corporation has so arranged its concerns 
as to conacal from the public directors some of its most - 
impertant operations, and has thereby destroyed the safe. 
guards which were designed to secure the interesta of the 
United States, it would seem to be very clear that it has 
forfeited its claim to confidence, and is no longer worthy 
of trust. In the ordinary concerns of life, among individ- 
duals, no prudent man would continue to pluce his funds 
in the hands of en agent, after he discovered that he was 
studiously concealing from him the manner in which they 
were employed. ‘he public money ought not to be 
guarded witli Jess vigilance than that ofan individual, and 


measures of concealment on the part of this corporation 


are not only contrary to the duties of its agency, but arë 
also in direct violation of the law to which it owes its cor- 
porate exislence, And the same misconduct which, in 
the case of private individuals, would induce a prudent 
3an agent from his employment would re- 
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guire-a similar course towards the fiscal agent of the 
Government, by the officer to whom the law has intrust- 
ed.the supervision of its conduct, and given the power of 
removal. - 

‘Tried by these principles, it will be found that the con- 
duct of the: bank made it the duty of the Secretary of the 
*Freasury to withdraw from its care the public funds. 
‘dst. Instead of a board constituted of at least seven di- 
rectors, according to the charter, at which those appoint- 
ed-by the United States:have a right to be present, many 
ofthe. most important money transactions of the bank 
have.been, and.still are, placed under the control ofa 
committee, denominated the exchange committee, of 
which no one of the public directors has been allowed to 
be a member since the commencement of the present 
year, . This committee is not even elected by the board, 
and the public directors bave no voice in their appoint- 
ment. They are chosen by the president of the bank, 
and the business of the institution, which ought to be de- 
cided on by the board of directors, is, in many instances, 
ivansacted by this committee; and no one has a right to 
be: present at their proceedings but the president, and 
those whom he shall please to name as members of this 
cammittee. .Thus, loans are made, unknown at the time 
toa majority of the board, and paper discounted which 
might probably be rejected at a regular meeting of the 
directors, The most important operations of the bank 
are sometimes resolved on and executed by this commit- 
tee; and its measures dre, it appears, designedly, and by 
regular system, so arranged, as to conceal from the offi- 
cers of the Government transactions in which the public 
interests are deeply involved. And this fact alone fur- 
nishes evidence too strong to be resisted, that the con- 
cealment of certain important operations of the corpora- 
tion from the officers of the Government is one of the 
objects which is intended to be accomplished by means 
of this committee. The plain words of the charter are 
violated, in order to deprive the people of the United 
States of one of the principal securities which the law had 
provided to guard their interests, and to render more safe 
the public money intrusted to the care of the bank. 
Would any individual of ordinary discretion continue his 
money in the hands of an agent who violated his instruc- 
tions for the purpose of hiding from him the manner in 
which he was conducting the business confided to his 
charge? Would he continue his property in his havds, 
when he had not only ascertained that concealment had 
been practised towards him, but when the agent avowed 
his deterinination to continue in the same course, and to 
withhold from him, as far as he could, all knowledge of 
the manner in which he was employing his funds? If an 
individual would not be expected to continue his confi- 
dence under such circumstances, upon what principle 
coulda different line of conduct be required from the of- 
ficers of the United States, charged with the care of the 
public interests? The public money is surely entitled to 
the same care and protection as that of an individual; and 
if the latter would be bound, in justice to himself, to with- 
draw his money from the hands of an agent thus regard- 
less of his duty, the same principle requires that the 
money of the United States should, under the like cir- 
cumstances, be withdrawn from the hands of their fiscal 
agent. And as the power of withdrawal was confided to 
the Secretary of the Treasury, it was his duty to remove 
it on this ground alone, if no other cause of complaint had 
existed against the bank. The conduct of the bank in 
relation to the three per cent. stock of the United States 
is a memorable instance of the power exercised in secret 
by the exchange committee, and the abuses to which it 
is incident, The circumstances attending that transac- 
tion have been so fully laid before Congress and the pub- 
lic, that it is useless to repeat them here. It was a case 
in which this committee not only managed cin secret a 

Vou. XI 


moneyed transaction of vast amount, intimately connected 
with the interests of the people of this country, but one 
where the measures of the Government were thwarted by 
the bank, and the nation compelled to continue for a time 
liable for a debt which it was ready and desired to extin- 
guish. Nor is this the only measure of the kind which 
has come officially to my knowledge. Ihave the honor 
to present herewith a report, made by three of the. public 
directors to the President of the United States, on the 
22d of April, 1833, (marked A,) in which, in compliance 
with a request that they would communicate to him soch 
information as was within their personal knowledge, rela- 
tive to the unusual proceedings of the board of directors, 
they disclose the exceptionable manner in which the 
power conferred by law on the board has been surren- 
dered to the exchange committee; that this has been 
done evidently with the design of preventing a proper 
and contemplated examination into the accounts of per- 
sons whose paper was offered for discount; that a minor- 
ity of the board, apparently sufficient to have prevented 
the loan if the security was bad, were deprived of their 
votes upon the question; and that the long-established 
by-laws of the institution were set aside for the purpose 
of carrying those designs into effect with less difficulty 
or embarrassment. 

lf proceedings like these are sanctioned by the consti- 
tuted authorities of the United States, the appointment of 
directors on their part is an idle ceremony, and affords no 
safeguard to the public treasure in the custody of the 
bank, And even legislative enactments in relation to 
this corporation are of but little value, if it may at its 
pleasure disregard one of the fundamental articles of its 
constitution, and transfer to a secret committee the busi- 
ness which by law ought to be transacted by the board. 
It is scarcely necessary, in presenting this document to 
the consideration of Congress, to notice an objection 
which has been sometimes put forward against the pub- 
lication of any proceedings which relate to the accounts 
of private individuals. The circumstances detailed are 
the regular and official transactions of tae board of di- 
rectors, nor do they involye the private debtor and cred. 
itor account of persons dealing with the bank, which is 
alone included, in the distinction taken by the charter in 
regard to private accounts. If the argument thus brought 
forward were a sound one, there could be no such thing as 
an examination of uny value into the conduct of the bank, 
because the business of the bank being with individuals, its 
misconduct could never be shown without bringing before 
the public the individual transaction in which the conduct 
of the bank was impeached. And if it could make good 
the position that such proceedings never are to be ex- 
posed to the public, because individuals are concerned in 
them, it would effectually shut out all useful examination, 
and be enabled to apply its money to the most improper 
purposes, without detection or exposure. When its con- 
duct is impeached, on the ground that it has used its great 
money power to obtain political influence, the investiga. 
tion of the charge ig, in its very nature, an inquiry into its 
transactions with individuals. And although the accounts 
brought forward on such occasions may be the accounts 
of individuals, yet they are also the accounts of the bank, 
and show its conduct. And being the fiscal agent of the 
Government, with such immense power to be exercised 
for good or for evil, the public safety requires that all of 
its proceediags should be open to the strictest and most 
rigorous scratiny. Its charter may be forfeited by its 
misconduct, and would be justly forfeited, if it sought to 
obtain a political influence in the affairs of the nation. 
And yet such attempt on the part of the bank can never 
be proved, except by the examination and disclosure of 
its dealings with individuals. 

2d. It is not merely by its concealments that the bank 
has proved itself regardless of the dutics of its agency. 
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tta own interests will be found to be its ruling principle, 
and the just claims of the public to be treated with but 
little regard, when they have come into collision with the 
interests of the corporation. This was bat too plainly the 
case in the affair of the three per.cents. above mentioned, 
A recent instance proves that its ru'e of action is not 
changed in this respect. And the failure of the French 
Government to pay the bill drawn for the first instalment 
due by the treaty, has-been.made the occasion of endeav- 
oring to.obtain from the public the sum of $158,842 77, 
to which no principle of justice appears to entitle it. 
The money for which the bill was sold remained in the 
bank. . The expenses it incurred were of small amount, 
and these the Government are willing to pay. But the 
corporation, not content with the profits it was deriving 
from the millions of public money then in its vaults, and 
which it was daily using in ils discounts, endeavors to 
convert the public disappointment into a gainful transac- 
tion for ilself and demands the large sum above men- 
tioned, without pretending (hat it sustained any less or 
inconvenience, commensurate with the amount it seeks to 
obtain from the Government. The fiscal agent of the 
public attempts to avail itself of the unexpected disap- 
ointment of the principal, for the purpose of enbancmg 
its own profits at the expense of the community. 

3d, There is sufficient evidence to prove that the bauk 
has used its means with a view to obtain political power, 
and thereby secure the renewal of its charter, 

The documenta which have been heretofore laid before 
Congress, and are now on its files, will show that, on the 
Sist of December, 1830, the aggregate debt due to the 
bank was $42,402,304 24, and that, on the Silst of De- 
cember, 1831, it was $63,026,452 93, being an extension 
of its loans, in a single year, of twenty millions of dollars, 
aud an increase of nearly fifty per cent. on its previous 
accommodations. 

And, as if to leave no room to donbt as to the motive of 
this extraordinary conduct, it continued to add rapidly to 
its loans, and on the Ist of May, 1832, while its petition 
for the renewakof ita charter wag yet pending before Con- 
gress, they amounted to $70,428,070 72, being an in- 
crease of $7,401,617 79 in the four preceding months, 
and making altogether an addition of $28,025,766 48 in 
the short space of sixteen months, and being an extension 
of more than 66 per cent. on its previous loans. Such an 
increase at such a period of its charter is without exam- 
ple io the history of banking institutions. Oa the 31st of 
December, 1850, when its Joans amounted, as above 
stated, to only $42,402,304 24, the corporation had been 
in existence fourteen years. ‘Khe sudden and great ine 
crease was made when the charter was drawing to a closc, 
and it had but little more than four years to run. Tt can- 
not be supposed that these immense loans were made 
from a confident expectation that the charter would be 
renewed; on the contrary, it is now an historical fact, that 
the bauk itself deemed the chances of renewal so doubt. 
ful, that, in the session of Congress beginning in Decem 
ber, 1831, it petitioned for a recharter, and the reason 
generally assigned for pressing for a decision at that time 
was the great extent of its business, and the necessity of 
preparing fo bring it toa close if the charter was not to 
be renewed. Thus, with bat little more than four years 
to run, with doubtful chances of renewal, and aware of 
the necessity of beginning to arrange its vast (ransactions, 
it increases ils loans in sixteen months more than twenty- 
cight millions of dollars. Was this imprudence only? It 
cannot be believed that those who manage its concerns 
could have committed such an oversight. Can any proper 
reason be assigned for this departure from the course 
which the uiterests of a moneyed corporation, as well as 
those of the country, obviously require? Eam not aware 
that any sufficient justification has been offered. And this 
extragn!inary increase of its loans, made in so shurt a space 
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of time, at such a period of its charter, and upon the eve 
of a severely-contested election of President, in which the 
bank took an open and direct interest, demonstrates that 
it was using its money for the purpose of obtaining a hold 


-upon the people of this country, in order to. operate upon 


their fears, and to induce them, by the apprehension of 
ruin, to vote against the candidate whom it desired to de. 
feat: in other words, this great moneyed corporation de. 
termined to enter the political arena, and to influence the 
measures of the Government, by causing its weight to be 
felt in the election of its officers, 

But if the circumstances above stated were not of them- 
selves sufficient to prove that the bank had sought by its 
money to obtain political power, and to exercise, by that 
meang, a controlling influence on the measures of the 
Government, recent developments have furnished such 
proof as to leave no room for doubt. T have the honor to 
transmit herewith an official statement, (marked B,) 
signed by four of the publie directors of the bank, show- 
ing atthe same time the unlawful manner in which its 
business is conducted, and the unwarrantable purposes to 
which its money has been, and still is applied. Lt will be 
seen by the proceedings therein stated that the whole 
capital of the bank is, in effect, placed at the disposition 
of the president of that institution, Ie is authorized to 
expend what be pleases in causing ‘to be prepared and 
circulated such documents and papers as may communi- 
cata to the people information in regard to the nature and 
operations of the bank.” And he may, therefore, under 
the very indefinite terms of the resolutions, employ as 
many persons as he pleases, at such salaries as he thinks 
proper, cither to prepare daily paragraphs for newspa. 
pers in favor of the bank, or to write pamphlets and ca 
says tu influence the public judgment. And he may even 
provide for the publications by salaries to printers, or by 
purchasing presses and types, and placing them in the 
hands of agents employed and paid by the bank. There 
is no limitation short of the capital of the bank, as to the 
sum of money he may thus expend in different parts of 
the United States, From the description of articles which 
appear to have been paid for under this resolution, ‘it 
seems that the President of the institution has supposed 
that publications containing altacks on oflicers of Gov- 
ernment who ate supposed to stand in the way of the 
renewal of the charter, is one of the modes of t commu- 
nicaling to the people information in regard to the nature 
and operations of the bank’? ‘This construction was, it 
appears, approved by the board, as they continued the 
authority in lis hands unchanged, after (he manner in 
which a portion of the money had been applied was laid 
before them, And we are left to conclude that this insti- 
tution is now openly in the field aga political partisan, 
and that onc of its means of warfare is the destruction of 
the political standing of those who are opposed to the re- 
newal of the charter. The sum actually charged to the 
expenses under this resolution is sufficiently startling. 
How much more may have been already squandered, we 
are yet to learn. And the work of preparing and circa 
lating such publications is still, itis presumed, going on, 
under the fast resolution of the board, It is, moreover, 
impossible to ascertain the specific purposes to which the 
money may in fact have been applied, since vouchers are 
not required to show the particular services for which it 
was given. With these positive proofs of the efforts of 
the bank to obtain power, and to influence the measures 
of the Government, T have not hesitated as to the path of 
duty. 1i when this evidence was before me, I had failed 
to withdraw the deposites of public money from the bank, 
it would have been lending the countenance and support 
of this Department to measures which are but loo well cale 
culated to destroy the purity of our institations, and ens 
danger thereby the liberties of the people. Tt cannot be 
supposed that these cxpendilures are justifiable on the 
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ground that the bank has a right to defend itself, and that 
the money in question was therefore properly expended. 
Some of the items accounted for sufficiently show in what 
manner it was endeavoring to defend its interests, It had 
entered the field of political warfare, and, as a political 
partisan, was endeavoring to defeat the elections of those 
who were opposed to its views. It was striving, by means 
of its money, towontrol the course of the Government, by 
driving from power those who were obnoxious to its re- 
sentment. Can it be permitted to a great moneyed cor- 
poration to enter on such a controversy, and then justify 
its conduct on the ground that it is defending its own in- 
terests? The right of such an institution to interfere in 
the political concerns of the country, for any cause what- 
ever, can never be recognised; and a defence like this on 
the part of the bank could not be tolerated even if the 
individual stockholders alone were thus using their own 
money to promote their own interests, But it is not only 
the money of individuals which is thus applied. The one- 
fifth of the capital of the bank, amounting to seven mil- 
lions of dollars, belongs to the United States, and the one- 
filth of the money which has been expended, and is yet 
to be expended under this resolution, is the property of 
the public, and does not belong to private individuals. 
Yet the board of directors assert the right, not only to 
authorize the expenditure of the money of the individual 
stockholders, in order to promote their individual inter- 
ests, but have also, by the resolation in question, taken 
upon. themselves to give the like authority over money 
which belongs to the United States. Is an institution 
which deals thus with the money of the people, a proper 
depository for the public funds? When such a right is 
openly claimed, and acted upon, by the buard of direct- 
ors, can the money of the United States be deemed safe 
in its hands? The same principle that would sanction the 
application of one portion of the public money to such 
purposes, would justify the like use of all that may come 
mto its possession. The board of directors have no law- 
ful authority to employ the money of the United States 
for such objects. So far as the nation is concerned in the 
character of the bank, the people, through their own rep- 
resentatives in Congress, can take care of their own rights, 
and vindicate the character of the bank, if they think it 
unjustly assailed. And they do not need the aid of per- 
sons employed and paid by the bank, to learn whether 
its charter be constitutional or not, nor whether the pub- 
lic interest requires it to be renewed. Nor have they 
authorized the president and directors of that institution 
‘to expend the public monty to enlighten them on this 
subject. 

The resolution in question is, moreover, in direct vio- 
lation of the act of Congress by which this corporation 
was established. And itis difficult to imagine how the 
unlimited and irresponsible power over the money of the 
bank, which the directors have given to the president, 
can be reconciled to the clause in its charter which re- 
quires seven directors to form a board for the transaction 
of business. If the expenditure of money for the purposes 
contemplated by the resolution be a legitimate part of the 
business of the corporation, the board could not lawfully 
transfer it to one of its officers, unless they can, by reso- 
lution, surrender into the hands of their president the 
entire power of the corporation, and commit to the care 
of a single individual the corporate power which the law 
has declared should be exercised by the beard of di- 
rectors. 

Chief Justice Marshall, in the case of the Bank of the 
United States vs. Dandridge, when speaking of the bonds 
required to be given by the cashiers of the bank, says: It 
requires very little knowledge of the interior of banks, to 
know that the interests of the stockholders are committed 
toa very great extent to these and other officers. It was, 
aid ought to have been the intention of Congress to se- 


cure the Government, which took a deep. interest inthis 
institution, and to secure individuals, who embarked their 
fortunes in it on the faith of the Government, as far as 
possible from the malpractices of its officers.” But the 
directors of the bank seemed to have acted on principles 
directly opposite to those stated by the Chief Justice, 
and, instead of endeavoring to secure “as far 3s possi- 
ble” the public and individuals from the malpfactices of 
its officers, they place the funds of the bank under the 
control of a single officer, from whom neither security 
nor specific vouchers have been required. It is trae that, 
in the opinion which the Chief Justice gave in the case 
from which the above passage is quoted, he differed from 
the rest of the court; but the difference was on other 
principles, and not on the one above stated. 

In forming my judgment on this as part of the case, I 
have not regarded the short time the charter has yet to 
run; but my conduct has been governed by considerations 
which arise altogether out of the course pursued by the 
baak, and which would have equally influenced the de- 
cision of this Department in relation to the deposites, if 
the bank were now in the first years of its existence; and 
upon this view of the subject the following propositions 
appear to be fully maintained: 

Ast. That the bank, being the fiscal agent of the Gov- 
ernment in the duties which the law requires it to per- 
form, is liable to.all the responsibilities which attach to 
the character of agent in ordinary cases of principal and 
agent among individuals; and it is therefore the duty of 
the officer of the Government to whom the power has 
been intrusted, to withdraw from its possession the pub- 
lic funds whenever its conduct towards its principal bas 
been such as would induce a prudent man in private life 
to dismiss his agent from his employment. 

21. That, by means of its exchange committee, it hag 
so arranged its business as to deprive the public servants 
of those opportunities of observing its conduct which the 
Jaw had provided for the safety of the public money con- 
fided to its care; and that there is sufficient evidence to 
show that the arrangement on the part of tlhe bank wag 
deliberately planned, and is still persisted in, for the pur. 
pose of concealment, 

Sd. That it has also, in the case of ihe three per cent. 
stock, and of the bill of exchange on France, endeavored 
unjustly to advance its own interests at the expense of 
the interests and just rights of the people of the United 
States. 

if these propositions be established, it is very clear that 
aman of ordinary prudence in private life would with- 
draw his funds from an agent who had thus behaved bim- 
self in relation to his principal; and it follows that it was 
the duty of the Secretary of the Treasury to withdraw 
the funds of the United States from the bank. 

4th. ‘That there is sufficient evidence to show that the 
bank has been, and still is, seeking to obtain political 
power, and has used its money for the purpose of influ- 
encing the election of the public servants; and it was in- 
cumbent upon the Secretary of the Treasury, on that 
account, to withdraw from its possession the money of the 
United States, which it was thus using for improper pur- 
poses. Upon the whole, T have felt myself bound by the 
strongest obligation to remove the deposites. The obli- 
gation was imposed upon me by the near approach of the 
time when this corporation will cease to exist, as well ag 
by the course of conduct which it has seen fit to pursue, 

The propriety of removing the deposites being thus 
evident, and it being consequently my duty to select the 
places to which they were to be removed, it became ne- 
cessary that arrangements should be immediately made 
with the new depositories of the public money, which 
would not only render it safe, but would at the same time 
secure to the Government, and to the community at large, 
the conveniences and facilities that were intended to be 
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obtained by incorporating the Bank of the United States. 
Measures were accordingly taken for that purpose, and 
copies of the contracts which have been made with the 
selected banks, and of the letters of instructions to them 
from this Department, are herewith submitted. The con- 
tracta with the bunks in the interior are not precisely the 
The difference 
between them arises from the nature of the business trans- 
The State 
banks selected are all institutions of bigh character and 
undoubted strength, and are under the management and 
“gontrol of persons of unquestioned probity and intelli- 


“game with those in the Atlantic cities. 


acted by the banks in these different places: 


gence. And, in order to ensure the safety of the public 
‘money, each of them is required, and has agreed, to give 
security whenever the amount of the deposite shall ex- 
ceed the half of the amount of the capital actually paid 
in; and this Department has reserved to itself the ght to 
demand security whenever it may think it advisable, al- 


though the amount on deposite may not be equal to the 
sum above stated, 


Government which were heretofore rendered by the Bank 
of the United States. 


commerce and in the business of domestic exchange, quite 
equal to any which the community heretofore enjoyed. 
There has not been yet sufficient time to perfect these 
‘arrangements, but enough hag already been done to show 
that, even on the score of expediency, a Pank of the 
United States is not necessary, either for the fiscal oper- 
“ations of the Government, or the publie convenience; 
and that avery object which the charter to the present 
bank was designed to attain, may be as effectually accom- 
plished by the State banks, And, if this can be done, 
“nothing that is useful will be lost or endangered by the 
change, while much that is desirable will be gained by 
it. For no one of these corporations will possess that ub- 
solute and almost unlimited dominion over the property 
of the citizens of the United States which the present 
bank holds, and which enables itat any moment, at its 
own pleasure, to bring distress upon any portion of the 
community whenever it may deem it useful lo its interest 
to make its power felt. he: influence of cach of the 
State banks is necessarily limited to ils own immediate 
nevehborhood, and they will be kept in check hy the 
tither focal banks. They will not, therefore, be tempted 
by the consciousness of power to aspire to political influ- 
ence, nor likely to interfere in the clections of the publie 
pervants. They will, moreover, be managed by persons 
who reside in the midst of the people who are to be im- 
mediately affected by their measures; and they cannot he 
insensible or indifferent to the opinions and peculiar in- 
terests of those by whom they are daily surrounded, and 
with whom they are constantly associated. ‘Plicse circum- 
stanses always furnish strong safeguards against an op- 
pressive exercise of power, and forcibly recommend the 
employment of State banks in preference to a Bank of 
the United States, with its numerous and distant branch- 
ea. A corporation of the latter deseription is continually 
acting under the conviction of ils immense power over 
the Money concerns of the whole country, and is dealing 
also with the fortunes and comforts af men who are dis- 
tant from them, and to whom they aro personally stran- 
gers,” The directors of the bank sre not compelled to 
hear, daily, the complainte, and witness the sufferings of 
those who may be cuined by their proceedings. From 
the nature of man, such ap inatitation cannot always be 
‘expected to sympathize with the wants and feelings of 
those who are affected by its policy. And we ought not, 
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‘rhe banks selected have also sever- 
ally engaged to transmit money to any point at which it 
may be required by the direetions of this Department for 
the public service, and to perform all the services to the 


And, by agreements smong therm- 
selves to honor each other’s notes and drafts, they ure 
providing a general currency at least as sound as that of 
the Bank of the United States, and will afford facilities to 


perbaps, to be surprised if a corporation like the Bank of 
the United States, from the feeling of rivalry, or from 
cold calculations of interest or ambition, should deliberate- 
ly plan and execute a course of measures highly injurious 
and oppressive in places where the directors who control 
its conduct have no local sympathies to reatrain them. 

It is a fixed principle of our political inatitutions to 
guard against the unnecessary accumulation of power 
over persons and property in any bands. And no hands 
are less worthy to he trusted with it than those of a mon: 
eyed corporation. In the selection, therefore, of the 
State banks as the fiscal agents of the Government, no 
disadvantages appear to have been incurred on the score 
of safety or convenience, or the general interests of the 
country, while much that is valuable will þe gained by 
the change. 1am however well aware of the vast power 
of the Bank of the United States, and of its ability to 
bring distress and suffering onthe country. 17 his ia one 
of the evils of chartering a bank with auch an amount of 
capital, with the right of shooting its branches into cvery 
part of the Union, so as to extend its influence to every 
neighborhood, The immense loan of more than twenty. 
eight millions of dollars suddenly poured out, chiefly in 
the Western States in 1831, and the first four months in 
1832, sufficiently attesta that the bauk is sensible of the 
power which its money gives it, and has placed itself in 
an attitude to make the people of the United States feel 
the weight of ils resentment, if (hey presume to disap- 
point the wishes of the corporation. Dy a severe curtail 
ment it has already made it proper to withdraw a portion 
of the money it held on deposite, and transfer it to the 
custody of the new fiscal agents, in order to shield the 
community from the injustice of the Bank of the United 
States. But { have not supposed that the course of the 


power of the bank. Tf such a motive could be allowed 
to influence the legislation of Congress, or the action of 
the Executive Departments of the Government, there is 
an end to the sovercignty of the people; aud the liberties 
of the country are at once surrendered at tha fect of-a 
moneyed corporation. They may now demand the pos- 
session of the public money, or the renewel of the chare 
ters aud if these objects are yielded to them from appre- 
hensions of their power, or from the suffering which 
rapid curtailmenuts on their part are inflicting on the com- 
munity, what may they not next require? Will submis- 
sion render sucha corporation more forbearing in its 
course? What law may it not hereafter demand, that it 
will not, if it pleases, be able to enforce by the same 
means? 

These considerations need not, however, be pressed 
further in this report. ‘They are too ohyions and striking 
to need enforcement by argument. And rely with con- 
fidence on the representatives of this enlightened nation 
to sustain a measure which the best interests of the coun- 
try called for, and which had become absolutely necessa- 
ry to preserve uatainted its free instiiuliens, and to secure 
the Jiberties and happiness of the people, 

Thave the honor to be, sir, very respectfully, &e. 

R B. TANEY, 
Secvelary of the Treasury 


Documents transmitted with the report of the Seerclury of 
the Treasury on the Removal of the Publie Depusttes 
fromthe Banke of the United States, 

A.—Report of the Government directors of the Bank 

of the United States, dated 22d April, 1835, 

B.—Keport of the Goverament directors of the Bank 

of the United States, dated 19th Angust, 1833, 

C.— Instructions to the Collector at Philadetplna, 
Nore.—Similar insiructions sent to the Collectors at 
Boston, New York, and Baltimore. 


Government ought to be regulated by the fear of the y 
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: D,—Letter to the President of the Girard Bank in the | 
city: of Philadelphia, selecting that bank as one of the de- 
-positories of the public money. 

Worz.—Similar letters sent to the President of the 
Commonwealth Bank, and the Merchants’ Bank at Bos- 
ton, the Manhattan Company, the Mechanics’ Bank, and 
‘the Bank of America, at the city of New York, and the 
Union Bank of Maryland, at Baltimore. 

E.—Letter to the President of the Bank of the United 
States, authorizing him to deliver to the Collector at Phi- 
ladelphia ail duty bonds to the United States, payable on 
and after Ist October, 1833. 

Nore.— Similar letiers were addressed to the Presidents 
of the offices-of the Bank of the United States at Bos- 
ton, New York, and Baliimore. 

¥.--Letter from the Collector at Philadelphia, trans- 
mitting the contract executed by the Girard bank. 

G.—Copy of the contract executed by the Girard Bank 
in the city of Philadelphia. 

Nore,—Similar contracts have been execeted by tke 

Jommonwealth Bank and the Merchants’ Bank of Bos- 
ton; the Manhattan Company, the Mechanics’ Bank, and 
the Bank of Amcrica, at New York; the Union Bank of 
Maryland, at Baltimore; the Bank of the Mctropolis, of 
the city of Washington; the Bank of Virginia, at Rich- 
mond, for itself and (he Branch at Norfolk; and the 
Planters’ Bank of the State of Georgia, at Savannah; and 
the Union Bank of Louisiana. ‘That executed by the 
Commercial Bank at New Orleans, has not been received, 
although the Department has been advised by the Presi- 
dent of the bank of the execution of the contract, which 
“ig. similar to the ene above-mentioned. 

it.—-Letter from the President of the Girard Bank, an- 
nouncing the excculion of the contract. 

I.etter to the President of the Maine Bank, at Port- 
land, selecting that institution as one of the depositories 
of the public money. 

Novrs.-—Similar letters sent to the Presidents of the 
Commercial Bank at Portsmouth, New Jiampshire; the 
Branch of the Bank of the State of Alabama, at Mobile; 
the Planters’ Bank of the State of Mississippi, at Natchez; 
the Union Bank of Tennessee, at Nashville; the Franklin 
Baak of Cincinnati, in Ohio; the Bank of Virginia, at 
Richmond; the Branch of the Bank of Virginia, at Nors 
folk; the Bank of the Metropolis, at the city of Washing- 
ton; the Bank of Burlington, in Vermont; the Arcade 
Baok, at Providence, R. 1; the Parmcrs and Mechanics’ 
Bank, at Hartford, Connecticut; the Union Bank of Lou- 
isiana, and the Commercial Bank, at New Orleans. 

K.—-Letter from the President of the Maine Bank, at 
Portland, transmitting contract executed by that Bank. 

L.—-Contract executed by the Maine Bauk, at Port- 
land, Maine. 

Norr.—Sinilar contracts have been executed by the 
Commercial Bank, at Portsmouth, New Hampshire; the 
tarmers and Mechanics’ Bank of Hartford, Connecticut; 
the Arcade Bank, at Providence, R, L; and the Bank of 
Burlington, Vermont. 

M.—Letter from the President of the Franklin Bank 
of Cincinnati, announcing the transmission of the contract 
executed by that bank. 

N.—Copy of the contract exccated by the Franklin 
Bank of Cincinnati. 

Nore.-—Similar contracts have been executed by the 
Union Bank of Tennessee, at Nashville; the Planters’ 
Bank of the State of Mississippi, at Natchez; the Branch 
of the Bank of the State of Alabama, at Mobile. 

Q.—-Report of the Secretary of the Treasury to the 
President of the United States, relative to disbursing ofii- 
eers of the Government. 

P.—Communication to the Departments of Slate, War, 
and Navy. 


A. 
Purraperrara, April 22, 1833. 
To the Presvenn of the United States: 

Sır: We have had the honor to receive your letter of 
the 14th, calling our attention to the rumors which have 
come to you, in relation to the proceedings of the Bank 
of the United States, and requesting such information as 
is within the personal knowledge of the Government di- 
rectors, that you may judge of the expediency of a more 
formal and thorough investigation, through the Secretary 
of the Treasury. 

In the letter we had the honor to address you on the 
Sth instant, we took the liberty, respectfully, to state the 
limited extent of our present information, which is only 
derived from our attention to the current business of the 
institution, acquired, at least, by two of us, in the short 
period we have been in the direction, and amid the pres- 
sure of olber engagements. Such as itis, we communi- 
cate it in compliance with your request. 

We could not fail to be strack with the fact that the 
standing committees of the board, to whom, of course, 
the consideration and preparation of 9 great deal of the 
most important business is assigned, were so constituted 
at the commencement of the zear as to embrace none 
of the directors sppointed by the Government, although 
three took their seats at the first meeting, and two of 
them were residents of Philadelphia. About the com- 
mencement of the present month, however, on a new or- 
ganization of those committecs, one of us was appointed 
on the commiitee on the state of the bank, and another 
on that on the offices. 

So far as we are aware, the business of the committees 
consists of matters referred to them by the board, on 
which they report before any final action, except in a 
single instance, that of the committee on exchange. This 
committee, whese original power was Confined to the ex- 
change business, and whose appointment was formerly 
monthly, in rotation, is now appointed by the president, 
and has gradually come to exercise tie authority of su. 
otver committee, also heretofore sclected in rotation, to 
attend daily at the bank, and afford their aid and advice 
in all cases relative to the interest and business of the in- 
stitution, Of late ycars the appointment of this latter com- 
raittee has, we understand, ceased. In the exercise of 
these functions, the committee on exchange has not mere- 
ly discounted iniand bills of exchange, but also promis- 
sory notes, on the days intervening between the meetings 
of the board, and in some instances even then, but after 
its adjourament. Hs proceedings of this nature are en- 
tered on the books of the bank, and haid on the directors’ 
table, though not read to them, at every mecting, Fur- 
ther than this, we cannot say that we have any personal 
knowledge of the final action of this committee without 
the express authority of the board. 

Conceiving it proper that the ordinary business of the 
board should not be thus transacted by a smaller number 
of directors than that required by the charter, and that 
the business of discounts might be conveniently done at 
the board, and being of opinion that a committee exer- 
cisiug such extensive powers ought to be selected in ro- 
tation, so as to include the whole board, which was the 
csse until within a few years, and is still prescribed by 
the by-laws, we offered these resolutions: That the dn- 
ties of the committee on exchange should not extend to 
the business of discounts;? and ‘ That the committee on 
exchange shall, after the expiration of the present month, 
consist of three directors residing in Philadelphia, to be 
selected as prescribed by the existing by-laws, monthly, 
from the board, in rotation, and that the president and 
cashier shall be united with them.” We also called the 
particular attention of the board to a teport on their own 
minutes for the 20th February, 1830, wade by the com- 
mittee on the offices, to whom bad beer referred a letter 
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from the president of the office at Charleston, stating that 
the facilities for making discounts daily, by a committee, 
as practised in thé State banks in that city, gave to those 
. institutions advantages over the office, and suggesting a 
similar course for the office itself, The report of this 
committee, made alter much deliberation, was as follows: 
That the subject of discounts by committees has fre- 
quently engaged the attention of the board, who have 
always felt and expressed a great repugnance to such a 
practice, to which, in fact, much of the losses of the bank 
may be ascribed. The cummitiee on the oflices ‘still en- 
tertain that opinion, and they think that the better course 
to be pursued in regard to the present suggestion is that 
adopted on the 30th October, 1823, on a similar applica- 
tion from the office at Boston; they accordingly recom- 
mend the adoption of the following resolution: ‘That the 
president be requested to communicate to the president 
af the office at Charleston the unwillingness of this board 
to adopt the plin of making discounts uf notes by a com- 
mittee, that being the proper business of the board or- 
ganized as such; but, in order to give every proper facil. 
ily to business, the board perceive no objection to more 
irequent, and even daily meetings of the board, which 
can take place, for a short time, ata particular hour of 
every day.” In addition to this, we also adverted to the 
fact that, as late as the year 1528, the committee attend- 
ing at the bank was selected monthly, in rotation, as ap- 
pears by the minutes, This subject is still uader the con- 
sideration of the board; any decision thereon having been 
postponed until a proposed alteration in the by-laws, on 
the game subject, shall come up for consideration. By 
this alteration it is provided that the committee on Cx- 
change shall cunsist of three members, tu be appointed 
by the president every three months, who shall have spe- 
cial charge of all matters reliving to the operations of the 
bank and its offices in furcign and domestic exchange and 
bullion, and who shall act as a daily committee for the 
purchase of domestic exchange at the bank.” This, in 
fact, is to constitute, by express regulation, the commit- 
tee on exchange, in the manner in which it now practi. 
cally exists, What may be the decision of the board on 
thig plan, we cannot, of course, say; but from the gen- 
eral sentiments expressed by most of the other directors, 
we presume it will be adopted. They are of opinion that 
the business thug intrusted to the committee ou exchange 
may be properly confided to them without contravening 
the fetter or spirit of the charter; that it is expedient, and 
even necessary to the successfal business of the institu- 
tion, to have a committee with authority thus fo actin the 
intervals when the board is notin session; snd that such 
a committee may be appointed in the manner proposed, 
more advantageously and with no less propriety than if 
selected in rotation, by which all the resident members 
of the board would, from lime to time, participate in the 
action on matters not only important in themselves, but 
peculiarly such as the stockholders must have looked tu, 
in deciding on the fitness of all the directors. Qur own 
experiences has not led us to adopt these views of our 
colleagues; but having stated so fully the facts in regard 
to them which have come within our knowledge, it would 
be improper in us further to urge our opinions on the 
subject in this communication. 
- We have been induced, however, to object mere stren- 
nously to this mode of conducting business, because it 
transfers from the board to a few members an cxtent of 
power and authority ia the disposal of the funds of the 
stockholders, which ought not to be exercised except by 
the fall representation of their interest, which the charter 
requires, and which involves the institution ia transactions 
from which it ia dificult to withdraw without fuss. Hav- 
yg observed on a late occasion, from the books laid on 
the table at the meetings of the buard, that a note of 
Measrs. Gales and Seaton for $5,000, which had been due 
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and unpaid for some days, was unprotested, and that their 
account then was, and, since the month of November pre- 
ceding, had been repeatedly overdrawn to a considerable 
amount; and learning, en inquiry, that their debt to the 
bank had risen within a few years from less than eleven 
thousand to upwards of eighty thousand dollars; that the 
principal security therefor was a pledge of the funds to 
be received from Congress for an edition of the State Pa. 
pers, which funds were partially and previously appropri- 
ated to the payment of advances from other sources, and 
also to the current expenses of publishing the work; and 
that, in the present instance, no notice of the non-payment 
had been given to the trustees holding these funds, who 
were the accepters of a draught which had been taken 
as collateral security, although the acceptance was cons 
ditional to be paid oo a contingency, and out of a partic- 
ular fund; we were desirous on all these grounds that the 
subject should be fully and specisily investigated; we also 
desired it, as we stated at the time, fur the purpose of 
ascertaining and preserving’ on record the reasons on 
which such a deviation from the rules of the bank had 
been made. Our wishes were at first acceded to, and, on 
the motion of another dircetor, it waa resolved, without 
a dissenting voice, that the account in question should be 
referred to a special committee of seven, including there. 
in the three resident Government directors, 

Al the meeting of the board, three days after, the sibs’ 
ject still bcing before this special committee, and unacted 
on, we Were surprised to observe by the bouks laid on the 
table that the note for $5,000 had been renewed by the 
commitice on exchange on the day lhe investigation was 
directed, On inquiry, we were informed that the aprces 
ment te renew had becn made on the preceding day, but 
the note not having been actually produced until tha day 
in question, the entry was then made on the books. We 
observed, also, that the committee on exchange had dis. 
connted a note of the same persons, for a further sum of > 
$2,500, on the security of their order on the Clerk of the ` 
Iuuse of Representatives, ‘ffor the amount which woold ; 
be dne to them for the 2d part, volume 6th, of the Reg. ` 
ister of Debates, say for 500 copies, twenty-five hundred 
doilars, when authorized by the House, as heretofore.” 
On this order the Clerk declined patting any acceptance, 
as the above work had not been subscribed for, thongh, 
as le said, “he did not doubt of its being ardered;” but 
he stated, that if the order was lodged with Mr. Johu- 
son, his paying clerk, he would pay the money when due, 
to the proper persen? They had also discounted a draft 
of the sime persons on UL i. Weightman, for #814 81, 
‘Lhe two together made $3,314 81, the amount of the over- 
draft at the time, ‘Phe discounts thas made were in 
opposition to the by-laws of the bank, which prescribes 
that no person while he romeins an overdrawer, shall have 
any note or bill discounted at the bank. It was stated by 
the members of the committee on exchange, that these 
teasnres had been adopted as the most likely to secure 
their debt; that, in regard to the renewal. of the note for 
#5,000, they had reason to believe that it bad remained 
over from accidental neglect, in not sending on in time 
one to replace it with, which was also the cause of its non- 
protest; and that, in their op‘nion, a protest or notice was 
unnec: ssary to secure the liability of the aceepters of 
the draft; that, im regard to the additional discounts of 
83,514 81, on the order and statement above mentioned, 
they believed they had secured, in the most advantageous 
manner they could, the amount of the overdrafl. ‘The 
opinion was farther expressed by some of the committee 
ou exchange, and officers of the bank, that the whele of 
this large debt was secure; that it had been contracted to 
execute the large work directed by Congress; and that 
wheu the payments thereof should be made, as they would 
shortly be, the debt would be greatly reduced, ar cutirely 
liquidated. 
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“After these circumstances, we were still more surprised 
atthe proceedings of the board. The resolution which 
had been passed unanimously at the preceding meeting, 
to refer the acount to a special committee, was called up; 
it was reconsidered by the vote of all present, except the 
mover of the resolution and the Government directors, 
sand it was subsequently rescinded altogether. We re- 
newed our opposition to this course on the grounds we 
have mentioned, and also on account of the large amount 
of the debt, the unusual character and uncertain value of 
the principal security, and the doubts that might be en- 
tertained of the ability of the parties, from several of their 
notes, deposited by individuals for collection in the bank, 
having remained protested. From the same reasons, when 
their notes came before the board a few days since for 
renewal, to the amount of $13,000, we resisted a further 
extension of the loan. We betieve that its amount and 
duration were such as to render it proper to commence 
its reduction; and having anderstoed that the work in 
question was so far completed as to entitle the publishers 
to a large portion of the sum payable by Congress, we 
thought it right that they should make some payment. 
They were, however, renewed by the votes of all the mem- 
bers present except those of the Government directors. 

We have since endeavored, by our individual exertions, 
to form some opinion of the actual value of .this security, 
and whether, as is alleged, it is sufficient; but there do 
not appear to be any documents from the Clerk of the 
House of Representatives, or from the trustees to whom 
the money to be paid was assigned, which give a definite 
statement of the amount of the Staté Paper fund, or of 
the sum which the bank can calculate upon as a certain 
guarantee. The total amount loaned on that security is 
$55,000, of which $25,000 is on the coYaleral acceptances 
of the trustees, deposited at the bank here, to which we 
have already referred. Of one of these drafts and ac- 
cepiances, thus collaterally given, we annex a copy, that 
you may see the nature of the instrument, and the terms 
of the acceptances; we also annex a copy of the statement 
of. the Clerk of the House of Representatives, relative to 
the draft for $2,500, lately discounted, and of a state- 
ment of the same peron, relative to the payments to be 
made on account of the fund. From these and our pre- 
vious remarks, you will be able to form an opinion on the 
whole matter. As to the actual value of the security, 
therefore, we express no opinion; indeed, one could nol 
be formed with the certainty we should desire, in doing 
go, without an investigation much more thorough and 
formal than we have been able to make. 

These, sir, ure the circumstances which bave come to 
our personal knowledge in the usual and regular excreise 
of our. duty as directors of the bank. We have stated 
them to you with, perhaps, more minuteness than may 
seem necessary, but we have done so that you might be 
able to judge at once of the propriety of our course in 
the falfilment of oar eflicial trast, and also of the grounds 
on which our colleagues have acted io pursuing one 
essemially different from it. We bave refrained from 
stating any thing that we have not made the subject of 
much reflection, and all the examination in our power; 
any thing that oup present personal knowledge does not 
warrant us in laying before you as the basis of such meas- 
ures as you may deem it expedient to adopts any thing 
in regard to which we have not sought, and obtained, as 
faras we could, every explanation that was to be made, 

Without considering any portion of our remarks as fall- 
ing within the limits of those private accounts, which, 
as you state, the charter has so carefully guarded, since 
the whole relate to the action of the board upon matters 
fully open, and discussed before them, and extend in no 
instance to the private debtor and crediter accounts of 
individuals, yet we may be excused for expressing much 
cratification at your assurance that the information request- 


ed is for your own satisfaction, and that you do not wish 
it extended beyond our personal knowledge. We may 
be permitted also to add that the wishes and opinions, 
which we took the liberty of expressing in our former 
letter, have been since more strongly confirmed, and that 
we should not only feel more satisfaction ourselves, but 
be enabled to convey to you more full and correct inform- 
ation, were we to procced inan investigation, whose 
object was avowed, and if we were strengthened by that 
official sanction which we suggested. 

In conclusion, wecan only Say that, in whatever light 
our course may be regarded here, we shall act with a full 
sense of whet we owe, both to the institution, and to the 
Government we represent, with firmness in opposing 
what we believe to be inexpedient or wrong, no matter 
to what motives our actions may be attributed, with due 
consideration of the reasons urged by ethers for their 
course, should it vary from our own; and with anxiety in 
seeking for and supporting every play which we believe 
will increase the usefulness of the bank to the whole com- 
munity, and promote the objects for which it was formed. 

We remain, with great respect, 
H D. GILPIN, 
JORN T. SULLIVAN, 
PETER WAGER. 


Draft and acceptance of trustees. 


WASHINGTON, November 17, 1832. 

Four months after date, please pay to Thomas Donoho, 
or order, three thousand dollars, for value received, to be 
paid out of any moneys which may come into your hands 
as the proceeds of the compilation of State Papers which 
are now executing under the act of Congriss of March 
2d, 1831, and charge your obedient servants, 

$3,000, GALES & SRATON. 

U. T. WEIGRTMAN & Truste 

Leonipas Coxe, gees 


Wasuine von, Wevember 17, 1852, 

Accepted, to be paid out of any moneys that may re- 

main in our hands after the payments stipulated to be 

made by the deed of assignment, and after the payment 
of all prior acceptances. 

HW. YT. WEIGUUMAN, 2 ay. 

LEONIDAS COYLE, f Trustees, 

: $3,000 

One other of the suac import, Cated August 13, 1832 5,000 

One other, same import, dated October 13, 1832 - 6,000 


One other, same import, dated May 22, 1832 - 6,000 
One other, same import, dated March 13, 1832 - 5,000 
$25,000 


Draft and statement of Clerk of House of Representatives. 


Wasnixeron, arch 22, 1833, 

Siu: Please pay to our order, hereon endorsed, the 

amount which will be due to us fer the 2d part, volame 

6th, of the Register of Debates, say for five hundred 

copies, twenty-five hundred dollars, when authorized by 
the Honse, as heretofore. 

$2,500. 
M. Sr. Crain CLARKE, Eq., 
Clerk: House of Representatives. 


GALES & SEATON. 


March 22, 1838. 
Genriemen: As the above work has not been subscribed 
for, but I do not doubt of its being ordered, I cannot put 
my acceptance on it: but if it be lodged with Mr. John- 
son, my paying clerk, he will pay the money when due, 
to the proper person. Yours, Kc. 
M. ST. CLAIR CLARKE, 
Clerk Howse of Representatives. 
Messrs. Gangs & SEATON. 
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Statement of the Clerk of the House of Representatives. 
Carreon, March 12, 1833. 
GENTLEMEN: In answer to your request, I have to stale 
that the subscription authorized by Congress ta the re- 
ptint of the Stale Papers has been made by me; that as 
great progress has been made in printing as its nature and 
Mr. Lowric’s exertions and my own could accomplish. 
¿No appropriation has yet been made, but a bill has 
been reported making one, which I believe will either 
pass in that shape, or be appended to the general appro- 
priation bill in the Senate. 
Very respectfully, &e. 
M. ST. CLAIR CLARKE, 
Clerk of House Representatives. 
Messrs, Gauus & Seaton, 


B. 


PmiravrLenra, August 19, 1833. 
To the Pnramext of the Unired States: 

Sin: We had the honor te reecive your letter of the 3d 
instant, directing us to examine and report upon the ex- 
pense account of thie Bank of the United States for the 
two last years, Those of us to whom it was addressed, 
requested the attendance of our colleague, Mr. Mell- 
derry, to assist us in the examination. On his arrival, we 
procecded to investigate the various charges, and to look 
into such of the vouchers on which they were founded, 
ag we had time and opportunity lo do. These are so 
numerous, and embrace so many small items of various 
kinds, that a fall view of them can only be given to you 
by transmitting copics, made by some persun authoriged 
or requested by you, or the Sceretary of the Treasury. 
The time and labor necessary for this mode, would have 
prevented our resorting ta it at present, even had you 
authorized us to do so, for we have believed it would 
be mare consistent with. your wishes that we should at 
once report the result of our own labors, leaving you to 
decide, after you shall havs been made scquamted with 
them, whether such a more minute statement of the ex- 
pense account be requisite, We may add, too, that, Gnd- 
ing the particulars of many expenditures were to be as 
eemtained only by an investigation of the numerous bills 
and receipts, we tequested, at the board, that the cash- 
ier might furnish such a statement of them as might be 
gugecplible of ready examination; but as this request was 
pot complied with, we were obhged to depend entirely 
on our own partisi inquiries. ‘hese Piets we mention, 
anerely to guard sgainst any deficiency you may observe 
in out remarks, and any inaccurachs, should there be 
such, m the details which we communicate, 

As the expense account embraces the various expendi 
tures for salaries, making aud issuing notes, transportation 
of specie, buildings, repairs, and taxes on real gatate, 
stationary, printing, and contingencies of all kinds, i is 
necessarily s0 large and intricate that we deemed it ex- 
pedicnt at present to confine our investigation to that 
portion which embraced expenditures calculated to ope- 
rate on the elections, as they seemed to be the objects of 
inquiry suggested by you. All expenditures of this kind, 
introduced intg the expense account, and discovered by 
us, we found tobe, so far as regards the institution in this 
ey, embraced under the head of stationary and printing. 
‘Yo ut, therefore, we chiefly directed our inquiries; and 
an examination of that iem of the account for the last 
three years undoubtedly presents circumstances which, 
inour opinion, fully warrant the belief you have been 
led ta entertain. 

The expense account is made up at the end of every 
aix months, and submitted with the vouchers to the divi- 
dend committee for examination, Commencing with the 
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last six months of the year 1829, we find that the sum 
paid for stationary and printing amounted ta $3,763 94, 
which we presume to be the necessary expense of the 
institution under this item, when no extraordinary dis- 
bursements are made. During the year 1830, the ex. 
penditures increased to $7,151 27 during the first, and 
$6,959 20 during the lust half year, and entries are made, 
in both, of large sums, making together about $7,000 
paid for printing aud distributing Mr. McDuffie’s report 
and Mr. Gallatin’s pamphlet. ‘nese seem to be the com: 
mencement of a system of cxpenditure which was, the 
next year, immeuscly increased, and received the sance 
tion of the board, as appears by the entries on the min. 
utes, and two resolutions passed at the cluse of this year, 
and in (he suceceding spring, 

Gn the 300 November, 1830, itis stated on the min. 
utes that # tbe president submitted to the board a copy 
of an article on banks and curreney, just published in the 
American Quarterly Review of this city, containing a fa- 
vorable notice of this institution, and suggested the ex. 
pediency of making the views of the author more extene 
sively known to the public than they can be by means of 
the subscription list, Whereupon, it was, on motion, 
** Resolved, That the president be authorized to take 
such measures, in regard te the circulation of the con- 
tents ef the said article, either in whole or in part, as he 
may decm most for the interests of the bank,” On the 
llth Mareh, 1831, it again appears by the minutes that 
the president stated to Che board that, in consequence . 
of the geucral desire expressed by the dircetors, at one 
of their mectings of the last year, subsequent to the ad- 
journment of Congress, and a verbal underatanding with 
the board, measures had been taken by him, inthe course 
of that year, for furnishing numerous copies of the re- 
ports of General Smith and Mr. McDuffie on the subject 
of this bank, and for widely disseminating thcir contents 
through the United States; and (hat he has since, by vit- 
tue of the anthority given him by a resolution ef this 
beard on the 30th day of November last, caused a large 
edition of Mr. Gallatin’s casay on banks and currency to 
be published and circulated, in like manner at the ex- 
pense of the bank, He sugmested, at the same time, the 
propriety and expediency of extending ati! more widely 
a knowledge of the concerns of this institution, by means 
of the republication of other valuable aructes, which had 
issued from the daily and periodical press, Whereupon, 
it was, on motion, +t Resolved, That the president is 
hereby authorized to cause to be prepared and circulated 
such docaments and papers us may commnnicate to the 
people information in regard to the nature and operations 
of the bank.” 

Tn pursuance, ilis presumed, of these resolutions, the 
itera of ststionary and printing was increased during the 
first half year of 1831 to the enormous sum of $29,979 92, 
exceeding that of the previous half year by 23,000 dol- 
lars, and exceeding the gemi-ananal expenditures of 1829 
upwards of 26,000 dollars. ‘fhe expense account itself, 
as made up in the book which was submitted to us, con- 
tained very little information relative to the particulars of 
ihis expenditure, and we are obliged, in order to obtain 
them, to resort to an inspection of the vouchers. Among 
other sums was one of 7,801 dollars, stated to be paid on 
orders of the president under the resolution of Lith 
March, 1831, and the orders themselves were the only 
vouchers of the expenditure which we found on file. 
Some of the orders to the amount of about 1,800 dollars, 
stated tbat the expenditure was for distributing General 
Smith's and Mr. McDuflie’s reports, and Mr. Gallatin’s 
pauphict; but the rest stated generally that it was made 
under the resvlution of 11t March, 1531. There were 
also numerous bills aud reecipty for expenditures to indie 
viduals, among tbem, of Gales and Seaton, 1,300 dollars 
for distributing Mr. Gallatin’s pamphlet; of William Fry, 
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for Garden and Thompson, $1,675 75 for 5,000 copies of 
General Smith’s and Me. McDuffie’s reports, &c.; of Jes- 
per Harding, 440 dollars for 11,000 extra papers; of the 
American Sentinel, $125 74 for printing, folding, pack- 
ing, and postage on 3,000 extras; of William Fry, 
$1,830 27 for upwards of 50,000 copies of the National 
Gazette, and supplements. containing addresses to Mem- 
bers of State Legisiatures, reviews of Mr. Benton’s 
speech, abstracts of Mr. Gallatin’s article from the Ame- 
rican Quarterly Review, and editorial article on the pro- 
ject of a Treasury Bank; of James Wilson, $1,447 75 for 
25,000 copies of the reports of Mr. McDuffie and Gene- 
fal Smith, and for 25,000 copies of the address to mem- 
bers of the State Legislatures, agreeably to order and 
letters from John Sergeant, Esq.; and of Carey and Lea, 
2,850 dollars for 10,000 copies of Gallatin on Banking, 
and 2,000.copies of Professor Tucker’s article. 

During the second half year of 1831, the item of sta- 
tionary and printing was $13,224 87, of which 5,010 were 
paid on orders of the President, and stated generally to 
to be under the resolution of 11th March, 1831, and other 
sums were paid to individuals, as in the previous account, 
for printing and distributing documents. 

During the first half year of 1832, the item of station- 
ery and. printing was $12,134 16, of which 2,150 dollars 
was stated to have been paid on orders of the President, 
under the resolution of 11th March, 1831. There are 
also various individual payments, of which we noticed 
$106 38 to Hunt, Tardiff, and Co. for one thousand co- 
pies of the review. of Mr. Benton’s speech; 200 dollars 
for one thousand copies of the Saturday Courier; 1,176 
dollars to Gales and Seaton, for twenty thousand copies 
of a pamphlet concerning the bank, and six thousand 
copies of the minority report relative to the bank; 1,800 
dollars to Matthew St. Clair Clarke, for three hundred 
copies of Clarke and Hall’s bank book. During the last 
half year of 1832, the item of stationary and printing rose 
to $26,543 72, of which 6,350 dollars are stated to have 
been paid on orders of the President, under the resolution 
of 11th March, 1831. Among the specified charges we 
observe $821 78 to Jesper Harding, for printing a review 
of the veto; $1,371 04 to E. Olmstead, for 4,000 copies 
of Mr. Ewing’s speech, bank documents, and review of 
the veto; $4,106 13 to William Fry, for 63,000 copies of 
Mr. Webster’s speech, Mr. Adams’s and Mr. McDuffie’s 
reports, and the majority and minority reports; 295 dol- 
lars for 14,000 extras of ‘The Protector” containing 
bank documents; $2,583 50 to Mr. Riddle, for printing 
and. distributing reports, Mc. Webster’s speech, &c.; 
$150 12 to Mr, Finnail for printing the speeches of Messrs. 
Ulay, Ewing, and Smith, and Mr. Adams’s report; 
$1,512.75 to Mr. Clark, for printing Mr. Webster’s 
speech and articles on the veto, and $2,422 65 to Nathan 
Hall, for $2,500 copies of Mr. Webster’s speecii. There 
is also a charge of $4,040 pa'd on orders of the president, 
staling that it is for expenses in measures for protecting 
the bank against a run on the Western branches. 

During the first half year of 1833, the item of station- 
ary and printing was $9,093 59, of which 2,600 dollars 
are stated to have been paid on orders of the President, 
under the resolation of 11th March, 1831. There is also 
a charge of Messrs. Gales and Seaton, of 800 dollars for 
printing the report of the exchange committee. Hav- 
ing made this examination of the expense account, we 
were not only struck with the large sum that had been 
expended under the head of stationary and printing in 
the two years to which you refer, but also by the evident 
necessity there was that the accounts should be se stated 
as to enable the directors and stockholders to ascertain 
the particular sums of money, the quantity and names of 
the documents furnished, and the expenses of distribution 
and posiage. With this object, we stated, at the last 
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meeting of the board, the result of our examination. of 
the expense account, and submitted the following reso- 
lutions: . 

Whereas, it appears by the expense account of the 
bank for the years 1831 and 1832, that upwards of eighty 
thousand dollars were expended and charged under the 
head of stationary and printing during that period; that 
a large proportion of this sum was paid to the proprietors 
of newspapers and periodical journals, and for the print- 
ing, distribution, and postage of immense numbers of 
pamphlets and newspapers; and that about twenty thou- 
sand dollars were expended under the resolutions of 30th 
November, 1830, and 11th March, 1831, without any ac- 
count of the manner in which, or the persons to whom, 
they were disbursed: And whereas it is expedient and 
proper that the particulars of this expenditure, so large 
and unusual, which can now be ascertained only by the 
examination-of numerous bills and receipts, should be so 
stated as to be readily submitted to, and examined by, the 
board of directors and the stockholders: Therefore, Re- 
solved, That the cashier furnish to the board, at as early 
a day as possible, a full and particular statement of all 
these expenditures, designating the sums of money paid 
to each person, the quantity and names of the documents 
furnished by him, and his charges for the distribution and 
postage of the same; together with as full a statement ag 
may be of the expenditures under the resolutions of 30th 
November, 1830, and 11th March, 1831. That he ascer- 
tain whether expenditures of the same character have 
been made at any of tlie offices, and if so, procure simi- 
lar statements thereof, with the authority on which they 
were made. That the said resolutions be rescinded, and 
no further expenditures made under the same. F 

These resolutions were postponed on motion of one of 
the directors, for the purpose of introducing a substitute 
for them, by the vote of all present except ourselves and 
one other member of the board. The resolution substi- 
tated was as follows: Resolved, That the board have con- 
fidence in the wisdom and integrity of the president, and 
in the propriety of the resolutions of 30th November, 
1830, and 11th March, 1831, and entertain a full convic- 
tion of the necessity of a renewed attention to the object 
of those resolutions, and that the president be authorized 
and requested to continue his exertions for the promotion 
of said objects. 

Viewing this as indicating an intention (which was in- 
deed avowed) to continue, and even extend the system 
of lavish expenditure, and to authorize disbursements the 
particulars of which could not be cleatly ascertained 
either by ihe board or their constituents, and regarding 
it also as evincing a desire to encounter remonstrances 
against the continuation of such a system, by a reference 
to the personal character and motives of the president of 
the institution, (which were not drawn into question or 
discussion by us,) we offered asan amendment the fol- 
lowing resolutions: “ Resolved, That while the board 
have entire confidence in the integrity of the president, 
they respectfully request him to cause the particulars of 
the expenditures under the resolutions of 30th Novem- 
ber, 1830, and 11th March, 1831, to be so stated that the 
same may be readily submitted to and examined by the 
board of directors and the stockholders. Resolved, That 
the said resolutions be rescinded, and no further expen- 
ditures be made under the same.” This amendment met 
with the same fate as our previous resolutions, being re- 
jected by the same vote, and the resolution offered as a 
substitute was passed. i 

These, sir, ave the circumstances attending the best 
examination we have been able to make in regard to the 
matters referred to us by your letter of the 3d instant. 
Should they not prove sufficiently minute, or our report 
sufficiently explicit, we must infer, from the course pur- 
sued by the board, when our resolutions were submitted 
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ta'them, that a more exact statement can only be abtain- 
ed by an agent directly authorized by the Executive. 
== We have the honor to be, 
Very respectfully, pour obedient servants, 

H. D. GILPIN, 
JOHN T, SULLIVAN, 
PETER WAGER, 
HUGH McELDERRY. 


C. 
TREASURY DEPARTMENT, 
September 26, 1833. 

Sir: Believing (hat the public interest requires that 
the Bank of the Uniled States should cease to be the 
depository of the money of the United States, I have 
determined to use the State banks as places of deposite, 
and haveselected for that purpose in the city of Philadel- 
phia the Girard Bank. 

You will therefore present the enclosed draught of a 
contract to that bank, and upon the execution of the 
contract you will forward itto this Department, You will 
ask the aid of the District Attorney of the United States, 
who will see that the contract ia executed in due form, 
under the corporate seal. The contract being executed, 
you will then deposite all of the public money which may 
come to your hands after the thirtieth day of this present 
month of September, in the bunk above mentioned, until 
the further order of this Department. You will also de- 
posite in the said bank for collection all the bonds which 
may hereafter be taken for the payment of duties, You 
will also call on the Bank of the United States at Philadel. 
phia, and receive from it all bonds heretofore given to 
the United Stales, which are payable on or after the first 

. day of October next, and deposite them for collection in 
the aforesaid State bank. send you herewith an order 
on the Bank of the United States for that purpose. 

When the contract shall have been executed by the 
o State bank, you will forward the enclosed letters to the 

collectors at Bridgetown, Burlington, Great Ege Harbor, 

Litte Egg Harbor, who have heretofore deposited the 

money received by them in the Bank of the United 

States. 

You will continue to deposite as usual in the Bank of 
the United States until the 50th of this present month of 
September, inclusive. 

You will keep a copy of the contract executed by the 
bank, and from time to lime advise this Deparl ment of any 
thing you may deem material to the public interest, con- 
nected with the change of the deposites. 

Your obedient servant, 
R. B. VANEY, 
Secretary of the Treasury. 
To James N. Baugen, Baq., 
“ollector, Philadelphia. 


D. 


Trrasuny DRPARTMENT, 
Seplember 26, 1833. 

Sru: The Girard Bank has been selected by this Depart- 
ment as the depositary of the public money collected in 
Philadelphia and its vicinity, and the collector at Phil- 
adelpbia will hand to you the form of a contract propo. 
sed to be executed, with a copy of his iustructions from 
this Department, 

In selecting your institution as one of the fiscal agents 
of the Government, 1 uot only rely on its solidity and 
established character, as affording u sufficient guarantee 
for the safety of the public money intrusted to its keep- 
ing, bat L confide, also, in its dispesition to adopt the 
most liberal course which circumstances will admit to- 
wards other meneyed institutions generally, and particu- 
larly to those in the city of Philadelphia. 
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The deposites of the public money will enable you to 
afford increased facilities to commerce, and to extend 
your accommodation fo individuals And asthe duties 
which are payable to the Government arise from the busi- 
bess und enterprise of the merchants engaged in foreign 
trade, it is but reasonable that they should be preferred, 
in the additional accommodation which the public depos- 
ites will enable your inatitution to give, whenever it can 
be done without injustice to the claims of other classes of 
the community. 

Tam, very respectfully, your obedient servant, 
R. B. TANEY, 
Secretary of the Treasury, 
To the Prestant of the Girard Rank, Philadelphia. 


E. 
Treasury DEPARTMENT, 
S-plember 26, 1833. 
Sr: You will deliver to the collector at Philadelphia 
all bonds to the United States, payable on or after the 1st 


day of October next, which may be in your possession, 
on the recept of this order: 
Tam, very respectfully, 
Your obedient servant, 
R. B, TANEY, 
Scerelary of the Treasury. 


N. Binner, Esq., ' 
President Bank U. 8. Philadelphia. 
F, 
COLLECTOR'S OFFICE, 
Philadelphia, Seplember 28, 1833, 

Sra: Thad the honor to receive, last evening, your 
communication dated the 26th instant, in relation to the 
deposite of the public money and bonds for collection in 
this district, together with its several enclosures. 

Agreeably to your direction, L this morning presented 
to the president of the Girard Bunk the letter addressed 
to him, with the draught of the contract, and a copy of 
the instructions received by me. The bosrd of direct. 
ors was, in consequence, convened at 12 oclock; but, 
owing to the absence of some of the members, and the 
desire to have a full board, it adjourned to meet at half 
past 5 o'clock this evening. At that hour a full attend- 
ance of the board took place, and the terms proposed 
were unanimously agreed to. 1 have, therefore, the honor 
to transmit the contract, excented in due form, after be- 
ing submitted to the Attorney of the United States, 

Whe late hour at which the instrament was completed, 
has made it necessary to postpone the execution of the 
remaining part of your instructions until Monday, when I 
shall proceed to withdraw the bonds deposited for collec. 
tion, from the Bunk of the United States, and place them 
in the Girard Bank, 

The letters to the collectors at Bridyetown, Burling- 
ton, Great Egg ilarbor, and Little Egg Harbor. received 
with your commanication, have been forwarded agreca- 
bly to your direction. 

Iam, sit, very respectfully, 
Your obedient servant, 
J. N. BARKER, Collector. 

The Hon, R., B. TANET, 

Seeretary of the Treasury. 


G 


Memorandum of an agreement made and entered into lhis 
twenly-eighth day of September, in the year of our Lord 
one thousand eight hundred und thirty-threc, between 
“the Girard Bank, in the city of Philadelphia,” and the 
United States of Amerie. 

Ist. The said hank agrees to receive, and enter to the 
credit of the Treasurer of the United States, all sums of 
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money offered to be deposited on account of the United 
States, whether offered in gold or silver coin, in notes of 
the Bank of the United States or branches, in notes of 
any bank which are convertible into coin in its immedi- 
ate vicinity, or in the notes of any bank which it is for 
the time being in the habit of receiving. 

is) 2d. If the deposite in the said bank shall exceed one- 
half of its capital stock actually paid in, it is agreed that 
collateral security, satisfactory to the Secretary of the 
Treasury, shall be given for its safe-keeping and faithful 
disbursement: Provided, That if the said Secretary shall 
at any time deem it necessary, the said bank agrees to 
give collateral security when the deposite shall not equal 
one-half the capital. 
_ 3d. The said bank agrees to make weekly returns of 
its entire condition to the Secretary of the Treasury, and 
to the Treasurer of the United States, of the state of his 
accounts, and submit its books and transactions to a criti- 
cal examination by the Secretary, or any agent duly au- 
thorized by him, whenever he shall require it. 

This examination may extend to all the books and 
accounts, to the’cash on hand, and to all the acts and 
concerns of the bank, except the current accounts of in- 
dividuals; or, as far as is admissible, without a violation 
of the bank charter. 

dth. The said bank agrees to pay, out of the deposite 

on hand, all warrants or drafts which may be drawn 
upon it by the Treasurer of the United States, and to 
transfer any portion of that deposite to any other bank 
or banks employed by the Government within the United 
States, whenever the Secretary of the Treasury may re- 
quire it, without charge to the Government for transport- 
ation or difference of exchange, commission, or any thing 
else whatsoever; but the Secretary of the Treasury shall 
give reasonable notice of the time when such transfer 
will be required. 
. Sth. The said bank agrees to render to the Govern- 
ment, whenever required by the proper authority, all or 
any portion of the services now performed by the Bank 
of the United States, or which might be lawfully required 
of it in the vicinity of said contracting bank. 

6th. If the Secretary of the Treasury shall think proper 
to employ an agent, or agents, to examine and report 
upon the accounts and condition of the banks in the ser- 
vice of the Government, or any of them, the said bank 
agrees to pay an equitable proportion of his or their ex- 
penses and compensation, according to such apportion- 
ments as may be made by the said Secretary. 

rth. Whenever required by the Secretary of the Treas- 
ury, the said bank agrees to furnish, with all convenient 
despatch, bills of exchange on London, payable at such 
sight as may be required, at the usual market price for 
the time being, without commission, or advance for the 
profit of said bank, or any charge whatsoever beyond the 
actual cost, the payment of said bills to be guarantied by 
said bank. 

8th. It is agreed that the Secretary of the Treasury 
may discharge the said bank from the service of the Gov- 
ernment, whenever, in his opinion, the public interest 
may require it. 

In: witness whereof, the said Girard Bank, in the city of 
Philadelphia, has cause to be affixed its corporate seal, 
attested by the signatures of its president and cashier, on 
the day and year first above written. s 

JAMES SCHOTT, President. 
[e s] WILLIAM D. LEWIS, Cashier. 


B. 


Grrann BASK, 
Philadelphia, September 28, 1833. 
Sin: I have the honor to acknowledge tbe receipt of 


your favor of the 26th instant, informing me that you had | 


selected this bank ¢¢ as the depository of the public money 
collected in Philadelphia and its vicinity, and that the col- 
lector would hand me the form of a contract proposed to 
be executed, with a copy of bis instructions from your 
Department. 

The documents alluded to were accordingly furnished 
me this morning, and the contract has been duly executed 
on behalf of this bank, by order of the board of direct- 
ors. It will doubtless reach you, through the medium of 
Major Barker, by the mail which conveys this. i 

In making the present announcement, I take occasion 
to express the high sense entertained by the directors of 
this institution of the honor conferred upon it by so dis- 
tinguished a mark of your confidence, and to tender you 
the assurance that the duties we are about to undertake 
will be performed faithfully, and according to our best 
abi ity and judgment. 

I am, very respectfully 
Your obedient servant, 
JAMES SCHOTT, President. 

Hon. R. B. Taney, 

Secretary of the Treasury, Washington. 


I. 


TREASURY DEPARTMENT, 
October 9, 1833. 


Sir: This Department has selected your institution as 
one of the depositories of the public money of the United 
States, and I send you enclosed the draught of a contract 
which you will please have executed in proper form 
under the corporate seal of your institution, and forward 
it to the Department immediately. After you have done 
this, you will please forward the enclosed communica- 
tions to the public officers to whom they are directed, 
they being instructions from the Department to deposite 
all public money in their bands, or which they may here- 
after receive, in your institution, to the credit of the 
Treasurer of the United States. I also enclose to you 
circular instructions relative to deposites and accounts of 
public officers, to which I respectfully call your attention. 

ín selecting your institution as one of the fiscal agents 
of the Government, I not only rely on its solidity and es-- 
tablished character as affording a sufficient guarantee for 
the safety of the public money intrusted to its keeping, 
but I confide also in its disposition to adopt the most lib- 
eral course which circumstances will admit towards other 
moneved institutions generally, and particularly those in 
your vicinity. 

The deposites of the public money will enable you to 
afford increased facilities to the commercial and other 
classes of the community, and the Department anticipates 
from you the adoption of such a course respecting your 
accommodations as will prove acceptable to the people 
and safe to the Government. 

Iam, very respectfully, 
Your obedient servant, 
R. B. TANEY, 
Secretary of the Treasury. 


* 


To the PRESIDENT 
of the Maine Bank, Portland, Me. 


K. 
Mate BANK, 
Portland, October 15, 1833. 


Sra: Your communication of the 9th instant, covering 
articles of agreement intended to be executed by this in- 
stitution, with sundry other documents, has been received. 
Our directors have agreed to the articles proposed by you, 
which are now enclosed; a title and conclusion have been 
added, as spaces were left, and it was supposed that a 
duplicate would be returned, executed by the Secretary 
of the Treasury, if he should deem it necessary. To pre- 
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vent delay, the paper is thus sent; still it is apprehended 
that liberty is left to the bank to be discharged from the 
responsibility assumed at any time, upon notice giyen to 
the Treasury Department. 

Among the letters enclosed to us to be forwarded to 
the collectors of the revenue in this State, we do not find 
any communication addressed to Daniel Lane, collector 
of Belfast. ; 
‘ Tam, very respectfully, 

Your obedient servant, 
A. NEWHALL, President. 
Honorable R. B. TANET, 
Secretary of the Treasury, Washington. 


L. 


Articles of Agreement made and concluded beiween Roger 
Taney, Secretary of the Treasury of the United 
States, on the one part, and the President, Directors, 
and Company of the Maine Bank, on the fifteenth day 
of October, in the year of our Lord one thousand eight 
hundred and thirty-three, of the other part. 


1st. The said bank agrees to receive, and enter to the 
credit of the Treasurer of the United States, all sums of 
money offered to be deposited on account of the United 
States, whether offered in gold or silver coin, in notes of 
the Bank vf the United Stutes or branches, in notes of 
any bank which are convertible into coin in its immediate 
vicinity, or in notes of any bank which it is for the time 
being in the habit of receiving. 

2d. If the deposite in said bank shall exceed one-half 
of its capital stock actually paid in, it is agreed that cok 
lateral security, satisfactory to the Secretary of the Treas- 

‘ury, shall be given for its safe-keeping and faithful dis- 
bursement: Provided, That if the said Secretary shall at 
any time deem it necessary, the said bank agrees to give 
collateral security when the deposite shall not equal one- 
half the capital. 

3d. ‘The said bank agrees to make weekly returns of 
its‘entire condition to the Secretary of the Treasury, and 
to the Treasurer of the United States, of the state of his 
accounta; and to submit its books and transactions toa 
critical examination by the Secretary of the Treasury, or 
any agent duly authorized by him, whenever he shall re- 
quite it, This examination may extend to all the books 
and accounts, to the cash on hand, and to all the acts and 
concerns of the bank, except the current account of in- 
dividuals, or as far as is admissible without a violation of 
the bank’s charter. 

dih. The said bank agrees tu pay, out of the depositcs 
on hand, all warrants or drafts which may be drawn 
upon it by the Treasurer of the United States, and to 
transf. rany portions of that deposite to any other bank 
or banks employed by the Government within the United 
States, whenever the Secretary of the Treasury may re- 
quire it, without charge to the Government for traasport- 
ation of difference of exchange, commission, or any thing 
else whatsoever; but the Secretary of the Treasury shall 
give reasonable notice of the time when such transfer will 
be required. 

Sth. The bank agrees to render to the Government, 
whenever required by the proper authority, all or any 
portion of the services now performed by the Rank of the 
Waited States, or which might be lawfully required of it 
in the vicinity of said contracting bank. 

6th. If the Secretary of the Treasury shall think proper 
to employ an agent or agents to examine and report upon 
the accounts and condition of the banks in the service of 
the Government, or any of them, the said bank agtees to 
pay an equitable proportion of his or their expeuses and 
compensation, according to such apportionment as mey be 
made by the said Secretary. 

7th. Tt is agreed that the Secretary of the Treasury may 
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discharge the said bank from the service of the Govern. 
ment, whenever, in bis opinion, the pnblic interest may 
require it. 

In testimony whereof, the said Secretary of the Treas: 
ury hath hereunto subscribed his hand, and caused. the 
seal of the Treasury to be affixed, and the President of 
the said Maine Bank hath subscribed these presen's, and 
affixed the seal of said bank, the day and year first above 
written. . 

[x 8] ALBERT NEWHALL, 
President of the Maine Bank. 


M. 


FRANKLIN BANK OF CINCINNATI, 
October 18, 1833. 


Sır: Your favor of the 9th instant to the president, an. 
nouncing the appointment of this institution as ‘one of 
the depositories of the money of the United States,” was 
duly received, and yesterday the contract, executed as 
you desired, was forwarded by mail tu your Department, 

The letters which accompanied your instructions, ad- 
dressed to ten “ Receivers of Public Moneys” in Ohio and 
Indiana, bave been placed in the Post Office, as requested, 

This bank will endeavor to conform, in its periodical 
returns lo the ‘Treasury, to all the regulations prescribed, 
and we trust the business will in every respect be cun- 
ducted to the satisfaction of the Government. 

{I have the hanor to be, 
Your very obedient servant, 
AUGUSTUS MOORE, Cashier. 
The Hon. the Srenzvany of the Treasury. 


N. 

Memorandum of Agreemeni made and entered into, on the 
17th day of October, in the year eighteen hundred ang 
thirty-three, between the President, Directors, and Com- 
pany of the Franklin Bank of Cincinnati, and the Bec 
retary of the Treasury of the United States. 
1st. The said bank agrees to receive, and enter to the 

credit of the ‘Treasurer of the United States, all sums of 
money offered to be deposited on account of the United 
States, whether offered in gold or silver coin, in notes of 
the Bank of the United States or branches, in notes of 
any bank which are convertible into coin, and which is 
situated in the same State with the aforesaid bank, or in 
any of the adjoining States, or in notes of any bank which 
it is for the time being in the habit of receiving. — 

Qd. If the deposite in said bank shall exceed one-half 
of its capital stock actually paid in, it is agreed that col- 
lateral accurily, satisfactory to the Sceretary of the Treas- 
ury, shall be given for its safe-kecping and faithful dis» 
bursement: Provided, that if the said Secretary shall ut 
any time deem it necessary, the said bank agrees to give 
collateral security when the deposite shall not equal one- 
half the capital. 

3d, The said bank agrees lo make weekly returns of 
its entire condition to the Secretary of the Treasury, and 
to the Treasurer of the United States, of the state of bis 
accounts, and to submit its books and transactions to a 
critical examination by the Secretary of the Treasury, of 
any agent duly authorized by bhim, whenever he shall rea 
quire it. ‘This examination may extend to al] the books 
and accounts, to the cash on hand, and to all the acts and 
concerns of the bank, except the current accounts of ine 
dividuals, or as far as is admissible without a violation of 
the bauk’s charter. : 

Ath. The said bank agrees to pay, out of the -deposites 
on hand, all warrants or dratta which may be drawn 
upon it by the Treasurer of the United States, ta transfer 
any portions of that deposite to any other bank or banks 
employed by the Government within the United States, 
whenever the Secretary of the Treasury may require if, 
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without charge to the Government for transportation, or 
difference of exchange, commission, or any thing else 
whatsoever: but the Secretary of the Treasury shall give 
reasonable notice of the time when such transfer will be 
required. 

_ dth.. The said bank agrees to render to the Government, 
whenever required by the proper authority, all or any 
portion of the services now performed by the Bank of 
the United States, or which might be lawfully required 
of it, in the vicinity of said contracting bank. 

6th. If the Secretary of the Treasury shall think prop- 
er to employ an agent or agents to examine and report 
upon the accounts and condition of the banks in the ser- 
vice of the Government, or any of them, the said bavk 
agrees to pay an equitable proportion of his or their ex- 
penses and compensation, according to such apportion- 
ment as may be made by the said Secretary. 

Zili: It is agreed that the Secretary of the Treasury may 
discharge the said bank from the service of the Govern- 
ment, whenever, in his opinion, the public interest may 
require it. 

Jn testimony whereof, the said President, Directors, and 
Company of the Franklin Bank of Cincinnati have affixed 
the seal of their said corporation, and caused the same to 
he attested by their president and cashier, the day and 
date before written. 

l J. H. GROSBECK, President. 

Ave@ustrus Moons, Cashier. 


Tneasuny Deraurment, October 5, 1833. 

- Sin: In pursuance of the power reserved to the Secre- 
tary of the Treasury by the sixteenth section of the act 
incorporating the Bank of the United States, I directed 
the money of the United States, collected in Washington, 
Baltimore, Philadelphia, New York, and Boston, on and 
after the first of this present month, to be deposited in 
certain local banks which 1 have designated as the depos- 
itories of the public money; and arrangements are now in 
progress to make a similar change throughout the United 
States, 

It is believed that public money, when placed a' the 
disposition of a public officer, in order to be applied to 
the public service, remains the money of the United S‘ates 
while it continues in the hands of the disbursing agent, 
and is consequently subject to the control of the Secre- 
tary of the Treasury, as to the place of its deposite. 

I therefore respectfully propose for your consideration 
and sanction— A 

“rst. Enat all public money, placed at the disposition 
of the public officers, shall be deposited in one of the 
banks having the deposites of the public money, if there 
be any such bank at the place where it is to be disbursed, 
where the nature of the disbursement will admit of such 
deposite. 

Second. That the banks employed as depositories of the 
public money, in the returns of the state of said banks, 
required by the Treasury Department, shall present an 
account of all public money deposited in them to the 
credit of any public officer, and show the amount at the 
disposition of such officer at the date of the return. 

Third That the Treasury Department, when required 
by either of the other Departments, shall furnish a tran- 
script of the return of any bank, showing the amount 
standing to the credit of every, or of any, officer of such 
Department, 

All which is respectfully submitted. 

R. B. TANEY, 
Secretary of the Treasury. 

To the Prusipent of the United S:aies. 

Approved: October 5, 1833. 

ANDREW JACKSON. 


P. : 


Copy of a circular addressed to the Departments of State, 
War, and Navy. 


Treasury Derautwent, October 5, 1833, 


Sır: I have the honor to enclose a copy of an order 
adopted by this Department, and sanctioned by the Pres- 
ident, in relation to the deposite of the public money in 
the hands of the disbursing agents of the United States, 
and respectfully invite your co-operation in carrying it into 
execution, ; 

A list of the selected banks is hereto annexed, and 
you shall be advised, from time to time, of the additional 
changes, 

I have the honor to be, sir, your obedient servant, 

R. B. TANEY, 
Secretary of ihe Treasury. 
MESSAGE FROM THE PRESIDENT OF THE UNI- 
TED STATES, RETURNING THE LAND BILL. 


In Senarz, December 5, 1833. 

The following message was received from the Presi- 
dent of the United States, (through Mr, Donelson, his 
private Secretary,) returning, with his objections, the 
bill which originated in the Senate at its last session, 
“appropriating for a limited time the proceeds of the 
sales of the public lands, and for other purposes,” 


To the Senate of the United States: 


At the close of the last session of Congress I received 
from that body a bill entitled “ An act to appropriate for 
alimited time the proceeds of the sales of the public 
lands of the United States, and for granting lands to cer- 
tain States.” The brief period then remaining before the 
rising of Congress, and the extreme pressure of official 
duties, unavoidable on such occasions, did not leaye me 
sufficient Gime for that full consideration of the subject 
which was duc to its great importance., Subsequent con- 
sideration and reflection have, however, confirmed the 
objections to the bill which presented themselves to my 
mind upon its first perusal, and bave satisfied me that it 
ought not to become a law. I felt myself, therefore, 
constrained to withhold from it my approval, and now re- 
turn it to the Senate, in which it originated, with the rea. 
sons on which my dissent is founded. 

Tam fully sensible of the importance, as it respects both 
the hai mony and union of the States, of making, as soon 
as circumstances will allow of it, a proper and final dis- 
position of the whole subject of the public lands; and 
any measure for that object, providing for the reimburse- 
ment to the United States of those expenses with which 
they are justly chargeable, that may be consistent with 
my views of the constitution, sound policy, and the rights 
of the respective States, will readily receive my co-ope- 
ration. This bill, however, is not of that character. The 
arrangement it contemplates is not permanent, but limit. 
ed to five years only, and in its terms appears to antici- 
pate alterations within that time, at the discretion cf Con. 
gress; and it furnishes no adequate security against those 
continued agitations of the subject which it should be 
the principal object of any measure for the disposition of 
the public lands to avert. 

Neither the merits of the bill under consideration, nor 
the validity of the objections which I have felt it to be 
my daty to make to its passage, can be correctly appre. 
ciated without a full understanding of the manner in which 
the public lands, upon which it is intended to operate, 
were acquired, and the conditions upon which they are 
now held by the United States. Iwill, therefore, pre- 
cede the statement of those objections by a brief but dis- 
tinct exposition of these points, 

The waste lands within the United States constituted 
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one of the early obstacles to the organization of any Gov- 
ernment for the protection of their common interests, In 
October, 1777, while Congress were framing the articles 
of confedation, a proposition- was made to amend them to 
the following effect, viz. 

“*¢That the United States in Congress assembled, shall 
have.the sole and exclusive right ard power to ascertain 
and fix the western boundary of such States as claim to 
the Mississippi or South sea, and lay out the land beyond 
the boundary so ascertained, into separate and independ- 
ent States, from lime to time, as the numbers and cir- 
cumstances of the people thereuf may require.” 

it was, however, rejected, Maryland only voting for it; 
and so difficult did the subject appear, that the patriots | 
of that body agreed to waive it in the articles of confede- 
ration, and leave it for future settlement, 

On the submission of the articles to the several State 
Legislatures for ratification, the most formidable objec- 
tion was found to be in this subject of the waste lands. 
Maryland, Rhode Island, and New Jersey, instructed | 


their Delegates in Congr: ss to mave amendments to them, 
providing that the waste or crown lands should be consid 
ered the common property of the United States; but they 
were rejected. All the States, except Maryland, acced- 
ed to the articles, notwithstanding some of them did sa 
wi h the reservation, that their claim to those lands, as 
common property, was not thereby abandoned. 

Oa the sale ground that no declaration to that effect 
waa contuined in (he Articles, Maryland withheld her as- 
sent, and in May, 1779, imbodied her objections in the | 
form of instructions to her delegates, which were enter’ | 
upon the journals of Congress. The following extracis 
are from that document, viz: 

“Ys jt possible that those States who are ambitiously 
grasping st territories, to which, in our judgment, they 


have not the least shadow of exclusive right, will nse 
With greater moderation the increase of wealth and pow- 
er, derived from those territories, when acquired, than 
what they have displayed in their endeavora to acquire 
them?” &e, 

"Weare convinced policy and justice require (hat a 
country unsettled at the commencement of this war, 
claimed by the British Crown, and ceded to it by the 
treaty of Paris, if wrested from the common enemy by 
the blood and treasure of the Thirteen States, should be 
considered ag a common properly, subject to be parcel- 
led out by Congress into free, convenient, and independ- 
ent Governments, in such manner and at such times ag) 
the wisdom of that assembly shall hereafter direct,” &c. 

Virginia proceeded to open a land office for the sale of | 
her western lands, which produced such excitement as to 
induce Congress in October, 1779, to interpose an} ear- 
nestly recommend to “the said State and all States similarly 
circumatanced, to forbear settling or issuing wartants for 
such unappropriated lands, or granting the same during 
the continuance of the present war” 

Ya March, 1780, the Legislatare of New York passed 
an act tendering a cession to the United States of the 
claiins of that State to the western territory, preceded | 
by a preamble to the following effect, viz: i 

s Whereas, nothing under Divine Providence can more 
effectually contribute to the tranquillity and safety of the 
United States af America than a federal alliance on such 
liberal principles as will give satisfaction to its respective 
members; and whereas, the articles of confederation and 
perpetual union recommended by the honorable Con- 
gress of the United States of America, have not proved 
acceptable to all the States, it having been conceived 
that a portion of the waste and uncultivated territory 
within the limita or claims of certain States, ought tu be 
appropriated asa common fund for the expenses of the 
wary and the people of the Slate of New York being oan 
aif occasions disposed to manifest their regard for their! 
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This act of New York, the instructions of Maryland, 
and a remonstrance of Virginia, were referred to a com. 
mittee of Congress, who reported a preamble and resolu- 
tions thereon, which were adopted on the 6th September, 
1780; so much of which as is necessary to elucidate the 
subject is to the following effect, viz: 

‘That it appears advisable to press upon those States 
which can remove the embarrassments respecting the Weste 
ern country, a liberal surrender of a portion of their territo» 
cial claims, since they cannot be perceived entire without 
endangering the stability of the general confederacy; to 
remind them how indispensably necessary it is to establish 
the Federal Union on a fixed and permanent basis, and 
on principles acceptable to all its respective members; 
how essential to public credit and confidence, to the sup- 
port of our army, fu the vigor of our councils, and suc- 
cess of our measures, to our tranquillity at home, our 
reputation abroad, to our very existence asa free, sove- 
reign, and independent people; that they are fully per- 
suaded the wisdom ot the several Legislatures will lead 
them to a full and impartial consideration of a subject so 
interesting lo the United States, and so necessary to the 
bappy establishment of the Federal Union; that they are 
confirmed in these expectations by a review of the bes 
fore-mentioned act of the Legislature of New York, sub. 
mitted to their consideration,” &e. 

tt Resolovd, That copies of the several papers, referred 
to the committee, be transmitted wilh a copy of the re- 
port, to the Legislatures of the several States, and that 
it be earnestly recommended to those States who have 
claims to the Western country, to pass such laws, and pive 
their delegates in Congress such powers as may effectu- 
aliy remove the only obstacle toa final ratification of the 
articles of confederation; and that the Legislature of Ma- 
ryland be earnesly requested to authorize their delegates 
in Congress to subseribe the suid articles.” 

Following up this policy, Congress proceeded, on the 
10th October, 1780, to pass a resolution pledging the 
United States to (he several States as to the manner in 
which any lands that might be ceded by them should 
be disposed of, (he material parts of which are as follows, 
viz: 

Resolved, That the unappropriated lands which may 
he ceded or relinquished to the United States, by any 
particular State, pursuant to the recommendation of Con- 
gress of the 6th day of September last, shall be disposed 
of for the common benefit of the United States, and be 
settled snd formed into distinct republican States, which 
shall become members of the Federal Union, and have 
the same rights of sovereiguty, freedom, and independ- 
ence, as the other States? &c. tf That the said Jands 
shall be grauted ar settled at such times and under such 
regulations as shall hereafter be agreed on by the United 
States in Congress assembled, or nine or more of them.” 

In February, 1781, the Legislature of Maryland passed 
an act authorizing their delegates in Congress to sign the 
articles of confederation. ‘The following are extracts from 
the preamble and body of the act, viz: 

* Whereas, it hath been said that the common enemy 
is encouraged by this State not acceding to the confede- 
ration to hope that the union of the sister States may be 
dissolved, and therefore prosecutes the war in expecta- 
ion ofan event so disgraceful to America; and our friends 
and illustrious ally are impressed with an idea that the 
common cause would be promated by our formally ac- 
ceding lo the confederation,” &e, 

The act, of which Lhis is the preamble, authorizes the 
delegates of that State to siga the articles, and proceeds 
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to declare, ‘that, by acceding to the said confederation, 
this State doth not relinquish, nor intend to relinquish, 
any tight or interest she hath, with the other united or 
~- confederated States to the back country,” &c. 

On the Ist of March, 1781, the Delegates of Maryland 
signed. the articles of confederation, and the Federal 
Union under that compact was complete. The conflicting 
claims to the Western lands, however, were not dispo- 
sed of, and continued to give great trouble to Congress. 
Repeated and urgent calls were made by Congress upon 
the States claiming them, to make liberal cessions to the 
United States, and it was not until long after the present 
constitution was formed, that the grants were completed. 

The deed of cession from New York was executed on 
the Ist March, 1781, the day the ariicles of confedera- 
tion were ratified, and it was accepted by Congress on 
the 29th October, 1782. One of the conditions of this 
cession, thus tendered and accepted, was, that the lands 
ceded. to the United States “ shall be and enure for the 
use and benefit of such of the United States as shall become 
members of the Federal Alliance of the said States, and for 
no other use or purpose whasotever.”? 

The Virginia deed of cession was excested and sc- 
cepted on the first day of March, 1784. One of the con- 
ditions of this cession is as follows, viz: 

# That all the lands within the territory as ceded to 
the United States, and not reserved for, or appropriated 
to, any of the before-mentioned purposes, or disposed of 
in bounties to the officers and soldiers of the American 
army, shall be considered as a common fund for the use and 
benefit of such of the United States as has become or shall 
become members of the Confederation or Federal Alliance of 
the said States, Virginia inclusive, according to their usual 
respective proportions in the generul charge and expendi- 
ture, and shall be faithfully and bona fide disposed of for 
that purpose, and for no other use or purpose whatsoever.” 

Within the years 1785, 1786, and 1787, Massachusetts, 
Connecticut, and South Carolina, ceded their claims 
upon similar conditions. The Federal Government went 
into operation under the existing constitution op the 4th 
of March, 1789. The following ig the only provision of 
that constitution which has a direct bearing on the sub- 
ject of the pubhicdands, viz: 

«The Congress shall have power to dispose of, and 
make all needful rules and regulations respecting, the 
territory or other property belonging to the United 
States, and nothing in this constitution shall be so con- 
strued as to prejudice any claims of the United States, or 
of any particular State.” 

Thus the constitution left all the compacts, before 
made, it full force; and the rights of all parties remained 
the same under the new Government as they were under 
the confederation, 

The deed of cession of North Carolina was executed 
in December, 1789, and accepted by an act of Congress, 
approved April 2, 1790. The third condition of this ces 
sion was in the following words, viz: 

“That all the lands intended to be ceded by virtue of 
this act to the United States of America, and not appro- 
priated as before mentioned, shall be considered as a com- 
mon fund, for the use and benefil of the United States of 
America, North Carolina inclusive, according to their re- 
spective and usual proportions of the general charge aad ex. 
penditure, and shalt be faithfully disposed of for that 
purpose, and for no other use or purpose whatsoever ” 

The cession of Georgia was completed on the 16th of 
June, 1802, and, in its leading condition, is precisely like 
that of Virginia and North Carolina. This grant com- 
pleted the title of the United States to all those lands 
generally called public lands, lying within the origiral 
limits of the confederacy. Those which have been ac- 
quired by the purchase of Lou siana and Florida, having 
been paid for out of the common treasure of the United 


States, are as much the property of the General Govern- 
ment, to be disposed of for the common benefit, as those 
ceded by the several States. 

By the facts here collected from the early history of 
our republic, it appears that the subject of the public 
lands entered into the elements of its institutions. It was 
only upon the condition that those lands should be con- 
sidered as common property, to be disposed of for the 
benefit of the United States, that some of the States 
agreed to come intoa “ perpetual union.” The States 
claiming those lands, acceded to those views, and trans- 
ferred their claims to the United States upon certain spe- 
cific conditions, and on those conditions the grants were 
accepted. These solemn compacts, invited by Congress 
in a resolution declaring the purposes to which the pro- 
ceeds of these lands should be applied, originating before 
the constitution, and forming the basis on which it was 
mide, bound the United States to a particular course of 
policy in relation to them, by ties as strong as can be in- 
vented to secure the faith of nations. 

As early as May, 1785, Congress, in exccution of these 
compacts, passed an ordinance providing for the sales of 
lands in the Western territory, and directing the proceeds 
to be paid into the Treasury of the United States. With 
the same object, other ordinances were adopted prior to 
the organization of the present Government. 

In further execution of these compacts, the. Congress 
of the United States, under the present constitution, as 
early as the 4th August, 1790, in ‘© An act making provi- 
sion for the debt of the United States,” enacted as fol- 
lows, viz. 

“That the proceeds of sales which shall be made of 
lands in the Western territory, now belonging or that 
may hereafier belong to the United States, shall be, and 
are hereby appropriated towards sink'ng or discharging 
the debts for the payment whereof the United States now 
ave, ov by virtue of this act may be holden, and shall be 
applied solely to that use, until the said debt shall be fully 
satisfied.” 

Yo secure to the Government of the United States, 
forever, the power to execute these compacts in gocd 
faith, the Congress of the confederation, as early as July 
13th, 1787, in an ordinance for the government of the 
territory of the United States northwest of the river Ohio, 
prescribed to the people inhabiting the Western terri- 
tory, certain conditions which were declared to be ‘*ar- 
ticles of compact between the original States and. the 
people and States in the said territory’? which should 
t forever remain unalterable, unless by common consent.” 
In one of these articles it is declared that— 

The Legislatures of those districts, or new States, 
shall never interfere with the primary disposal of the soil, 
by the United States in Congress assembled, nor with any 
regulation Congress may find necessary for securifig the 
tide in such soil lo the dona fide purchasers.” 

This condition has been exacted from the people of all 
the new territories; and, to put its obligation beyond dis- 
pute, each new State, carved out of the public domain, 
has been required explicitly to recognise it as one of the 
conditions of admission into the Union. Some of them 
have declared through their conventions, in separate acts, 
that their people © torever disclaim all right and title to 
the waste and unappropriated lands lying within this 
State, and that the same shall be and remain at the sule 
and entire disposition of the United States.” 

With such care have the United States reserved to 
themselves, in all their acts down to this duy—in legis- 
lating for the Territories and admitting States into the 
Union—the unshackkd power to execute in good faith 
the compacts of cession made with the original States, 
From these facts and proceedings it plainly and certainly 
tesul's: 

1. That one of the fundamental principles on which 
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the’ cotfederation of the United States was originally 

based, was, that the waste land of the West within their 

limits should be. the common property of the United 

States. 

a 2 Phat those lands were ceded to the United States 
by the States which claimed them, and the cessions were 
accepted, on the express condition that they should be dis- 
posed of for the common benefit of the States, according 
“tö their respective proportions in the general charge of 
expenditure, and for no other purpose whatsoever. 

“8. That, in execution of these solemn compacts, the 
Congresa of the United States did, under the confedera- 
“tion, proceed to sell these lands, and put the avails into 
the ‘common treasury; and, under the new constitution, 


did repeatedly pledge them for the payment of {he public 
debt ofthe United States, by which pledge each State 
was expected to profit, in proportion to the general 
charge made upon it for that object. 

"These are the first principles of this whole subject, 
which, I think, cannot be contested by any one who ex- 
amines the proceedings of the revolutionary Congress, the 
ceasiong of the several States, and the acis of Congress 
under the new constitution. Keeping them deeply im- 
pressed upon the mind, let us proceed to examine how 
far the objects of (he cessions have been completed, and 
see whether (hose compacts are not still obligatory upon 
the United Ststes, 

The debt for which those lands were pledged by Con- 
gress Way be considered as paid, and they are conse- 
quently released from that Hen. Bat that pledge formed 
no part of the compacts with the States, or of the condi- 
tions upon which the cessions were made. Tt was a con- 

“trast between new parties--between the United States 
and their creditors. Upon payment of the debts, the 
‘compacts remain in fall farce, and the obligation of the 
‘United States to dispose of the lands for the commoa ben- 
efit isneither destroyed nor impaired, As they cannot 
now be executed in that mode, the only legitimate quea- 
tion which can arise is, in what other way are these lands 
to be hereafter disposed of for the common benefit of the 
several States ‘according to their respective and usual 
proportion in the general charge and expenditure.” The 
cessions of Virgina, North Garolina, aud Georgia, in ex- 
press terms, and all the rest impliedly, not only provide 
thus specifically the proportion according to which each 
State shall profit by the proceeds of the land sales, bur 
they proceed to declare that they shall be '* fucthfiedly 
and bona fide dispssed of for that purpose, anid for no other 
use or purpose watever.” “This is the fundamental law of 
the land at (his moment, growing vut of compacts which 
are older than the cousUtulion, and formed the corner. 
stone on which the Union iiself was erected. 

In the practice of the Government, the proceeds of the 
public landa have not been set apart as a separate fund 
for the payment of the public debt, but have been and 
sre iow paid into the Freasury, where they constitnle a 
part of the aggregate of revenue upon which the Govern. 
ment draws as well for its current expenditur:s as for the 
payment of the public debt. fn this maner they have 
heretofore, and do now, lessen the weneral charge upon 
the people of the several States in the exact proportions 
atinulated in the compacts. 

These general charges have been composed not only 
ofthe public debi, and the usual expenditures attending 
the civil and military administrations of tne Government, 
bat of the amounts paid ty the States with which these 
compacts were formed, the amounts paid the Indians for 
their right of possession, the amounts paid tor the pur- 
chase o! Louisiana and Florida, and the amounts paid sur- 
veyors, registers, teceivers, clerks, &o.. employed in 
preparing for market and’ selling the Western domain. 
From the origin of tha land system, down to September 
30, 1852, the amount expended for all these purposes 
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bas been about $49,701,280; and the amount received 
from the sales, deducting payments on account of roads, 
kc, about $38,386,624. The revenue arising frum pub- 
tic lands, therefore, has not been sufficient to meet the 
general charges on the Treasury which have grown out 
of them, by about $11,314,656. Yet, in having been ap- 
plied to l-ssen those charges, the conditions of the com. 
pacts have been thus far fulfilled, and each State has 
profited according to its usual proportion in the general 
charge and expenditure. The annusl proceeds of land 
asles have increased, and the charges have diminished; 
so that, at a reduced price, those lands would now defray 
all current charges growing out of them, and save the 
Treasury from further advances on their account. Their 
original intent and object, therefure, would be accom- 
plished as fully as it has hitherto been, by reducing the 
price, and hereafter, as heretofore, bringing (he proceeds 
into the Treasury. Indeed, as this is the only mode in 
which the objects of the original compacts can be obtain- 
ed, it may be considered, fur all practical purposes, that 
it is one of their requirements, 

The bill before me begins with an entire subversion of 
every one of the compacts by which he United States 
became possessed of their Western domain, and treats 
the subject as if they never had existence, and as if the 
United States were the original and unconditional owners 
ofall the public landas, The first section directe— 

“That, from and after the 31st of December, 1832, 
there shall be allowed and paid to each of the States of 
Ohio, Indiana, Minois, Alabama, Missonri, Mississippi, 
and Louisiana, over and above what each of the said 
States is entitled to by the terms of the compacts entered 
into between them respectively upon their admission into 
the Union and the United States, the sum of twelve and 
a balf per centum apan the nett amount of the sales of 
the publie lands which, suhsequent to the day aforesaid, 
shall be made within the several Timits of the said States; 
which said sum of twelve and a halt per centum shall be 
apphed to some object or objects of internal improves 
ment or education within the said Ssates, under the di- 
rection of their several Legislatures.” 

‘This twelve and a half per centum js to be taken out of 
the nett proceeds of the land sales before any upportion- 
ment ig made; and the same seven States which are first 
to receive this proportion, are also to receive their due 
proportion of the residue, according to the ratio of gen- 
eral chstribution. 

Now, waiving all considerations of equity or policy in 
regard to this provision, what more need be said to demons 
strate its objectionable character, than that itig in direct 
and undisguised violation of the pledge given by Congress 
to the Slates before a single cession was made; thatit ab- 
rogates the condition upon which some of the States came 
into the Union; and that it sets at navght the terms of ces- 
sion spread npon the face of every grant under which the 
title to that portion of the public laads.is held by the Fed- 
eral Government. 

In the apportioament of the remaining seven-eighths of 
the procecds, this bill, in a manner equally undisguised, 
vinly ca the conditions upon which the United States ac- 
quired ttle to the ceded lands. Abandoning altogether 
the ratio of distribution according to the general charge 
and expenditure provided hy the compacts, it adopts that 
of the federal representative population. Virginia, and 
other States, which ceded their lands upon the express 
condition that they should receive a benefit from thelr 
sales, in proportion to their part of the general charges 
ate by the bill allowed only a portion of seven-eighths of 
their proceeds, and that not in the proportion of general 
charge and expenditure, but in the ratio of their federal 
representative pupulation. 

The constitution of the United States did not delegate 
to Congress the power ty abrogate these compacia; on 
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the contrary, by declaring that nothing in it “shall be so 


purposes through its own agents, as little can it be pet- 


construed. as to prejudice any claims of the United States, or of | mitted to be thus expended through the agency of the State. ~ 


any particular State,” it virtually provides that these com- 
pacts, and the rights they secure, shall remain untouched 
by the Legislative power, which shall only make all 
needful rules and regulations”? for carrying them into 
effect. All beyond this would seem to be an assumption 
of undelegated. power. 

These ancient compacts are invaluable monuments of 
an age of virtue, pa'riotism, and disinterestedness. They 
exhibit the price that great States, which had won liberty, 
were willing to pay for that union, without which they 
plainly saw it could not be preserved. It was not for ter- 
ritory or State power that our revolutionary fathers took 
up arms; it was for individual liberty, and the right of 
self-government. The expulsion from the continent of 
British armies and British power, was then a barren con- 
quest, if, through the collisions of the redeemed States, 
the individual rights for which they fought should become 
the prey of petty military tyrannies, es'ablished at home. 
To avert such consequences, and throw around liberty the 
shield of union, States, whose relative strength at the time 
gave them a preponderating power, magnanimously sacri- 
ficed domains which would have made them the rivals of 
empires, only stipulating that they should be disposed of 
for the common benefit of themselves and the other con- 
federated States. This enlightecnd policy produced union, 
and has secured liberty; it has made our waste lands 
to swarm with busy people, and added many powerful 
States: to our confederation. As well for the fruits which 
these noble works of our ancestors have produced, as for 
the devotedness in which they originated, we should hes- 
itate before we demolish them. 

Bat there are other principles asserted in the bill which 
would have impelled me to withhold my signature, had 
{ vot seen in it a violation of the compacts by which the 
United States acquired title to a large portion of the puh- 
lic lands. It re-asserts the principle contained in the bill 
authorizing a subscription to the stock of the Maysville, 
Washington, Paris, and Lexington Turnpike Road Com- 
pany, from which I was compelled to withhold wy con- 
sent for reasons contained in my message of the 27th May, 
1830, to the House of Representatives. The leading prin- 
ciple then asserted was, that Congress possesses no Con- 
stitutional power to appropriate any part of the moneys of 
the United States for objects of a local character, within 
the States, ‘That principle, I cannot be mistaken in 
supposing, has received the unequivocal sanction of the 
American people, and all subsequent reflection has but 
satisfied. me more thoroughly, that the interests of our 
people, and the purity of oar Government, if not its ex- 
istence, depend on its observance. The public lands are 
the common property of the United States, and the mo- 
neys arising from their sales, sre a part of the pubtic rev- 
enue. ‘This bill proposes to raise from and appropriate a 
portion of this public revenue to certain States, providing 
expressly, that it shall ‘de applied to objects of internal 
improvement or education within those States,” and then 
proceeds to appropriate the balance to all the States, with 
the declaration, that it shall be applied ‘do such purposes 
as the Legislatures of the said respective Slates shall deem 
proper.” - The former appropriation is expressly for inter- 
nal improvements or education, without qualification as to 


Governments. 

It has been supposed that with all the reductions in our 
revenue which could be speedily effected by Congress 
without injury to the substantial interests of the country, 
there might be for some years to come a surplus of mo- 
neys in the Treasury, and that there was, in principle, no 
objection to returning them to the people by whom they 
were paid. As the literal accomplishment of such an ob- 
ject is obviously impracticable, it was thought admissible, 
as the nearest approximation to it, to hand them over to 
the State Governments, the more immediate representa- 
tives of the peuple, to be by them applied to the benefit 
of those to whom they properly belonged. The principle 
and the object was, to return to the people an unavoid- 
able surplus of revenue which might have been paid by 
them under a system which could not at once be aban- 
doned; bat even this resource, which at one time seemed 
to be almost the only alternative to save the General Gove 
ernment from grasping unlimited power over internal im- 
provements, was suggested with doubts of its constitu- 
tionality. 

But this bill assumes a new principle. Its object is not 
to return to the people an unavoidable surplus of revenue 
paid in by them, but to create a surplus for distribution 
among the States. It seizes the entire proceeds of one 
source of revenue and sets them apart as a surplus, making 
it necessary to raise the moneys for supporting the Gov- 
ernment and meeting the general charges from other 
sources. It even throws the entire land system upon the 
customs for its support, and makes the public lands a per- 
petual charge upon the Treasury. It does not return to 
the people moneys accidentally or unavoidably paid by 
them to the Government, by which they are not wanted; 
hut compels the people to pay moneys into the Treasury 
for the mere purpose of creating a surplus for distribution 
to their State Governments. If this principle be once ad- 
mitted, it is not diflicult to perceive to what consequences 
it may lead. Already this bill, by throwing the land sys» 
tem cn the revenues from imports for support, virtually 
distributes among the States a part of those revenues. 
The proportion may be increased, from time to time, 
without any departure from the principle now asserted, 
until the State Governments shall derive all tbe funds ne- 
cessary for their support from the Treasury of the United 
States, or, if a sufficient supply should be obtained by 
some States and not by others, the deficient States might 
complain, and to put an end to all further difficulty, Con- 
gress, without assuming any new principle, need go but 
one step further, and put the salaries of all the State gov- 
ernors, judges, and other officers, with a sufficient sum 
for other expenses, in their general appropriation bill. 

It appears to me that a more direct road to consolida- 
tion cannot be devised. Money is power; and, in that 
Government which pays all the public officers of the 
States, will all political power be substantially concentra. 
ted. The State Governments, if Governments they might 
be calied, would lose all their independence and dignity, 
The economy which now distinguishes them, would be 
converted into a profusion, limited only by the extent of 
the supply. Being the dependants of the General Gov- 
ernment, and looking to its Treasury as the source of all 


the kind of improvements, and therefore in express viola- | their emoluments, the Stete officers, under whatever 


tion of the principle maintained in my objections to the 
turnpike road bill, above referred to. The latter appro- 
priation is more broad, and gives the money to be applied 
to any local purpose whatsoever. It will not be denied 
that, under the provisions of the bill, a portion of the 
money might bave been applied to making the very road 
to which the bill of 1839 had reference, and must of course 
come within the scope of the same principle. H the 
money of the United States cannot be applied to local 
Vou. &—L 


names they might pass, and by whatever forms their du- 
ties might be prescribed, would, in effect, be the mete 
stipendiaries and instruments of the central power. 

lam quite sure that the intelligent people of our sey- 
eral States will be satisfied, on a Bittle reftection, that it is 
neither wise vor safe to release the members of their local 
legislatures from the responsibility of levying the taxes 
necessary to support their State Governments, and vest it 
in Congress, over most of whose members they have no 
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control, They will not think it expedient that Congress 
shall be the tax-gatherer and paymaster of all their State 
Governments, thus amalgamating all their officers into one 
masa of common interest. and common feeling. It is too 
obvious that such a course would subvert our well-balanced 

- aystem.of Government, and ulimately deprive us of all 
the blessings now derived from our happy Union. 

However willing I might be that any unavoidable sur- 
plus in the Treasury should be returned to the people 
through their State Governments, I cannot assent lo the 
principle that a surplus may be created for the purpose 
of distribution, Viewing this billas in effect assuming 
the right, not only to create a surplus for that purpose 
but to divide the contents of the Treasury among the 
States without limitation, from whatever source they may 
be derived, and asserting the power to raise and appro- 
priate money for the support of every State Government 
and institution, as well as for making every local improve- 
ment, however trivial, I cannot give it my assent. 

It is difficult to perceive what advantages would ac- 
erue to the old States or the new, from the system of dis- 
tribution which this bill proposes, if it were otherwise un- 
objectionable. It requires no argument to prove that if 
three millions of dollars a year, or any other sum, shall 
be taken out of the Treasury by this bill for distribution, 
it must be replaced by the same sum collected from the 
people through some other means. The old States will 
receive annually a sum of money from the Treasury, but 
they will pay in a larger sum, together with the expenses 
of collection and distribution. It is only their proportion 
of seven-eighths of the proceeds of land sales which they 
are to receives but they must pay their due proportion of 
the whole, Disguise it as we may, the bill proposes to 
thema dead loss, in the ratio of eight to seven, in addi. 
tion to expenses and other incidental losses. ‘This asser- 
tion is not the less true because it may not at first be pal- 
pable. Their receipts will be in large sums, but their 

» payments in small ones, The Governments of the States 
will receive seven dollars for which the people of the 

Statea will pay eight, The large sums received will be 
‘palpable to the senses; the small sums paid, it requires 
thought to identify. But a little consideration will satisfy 
the people that the effect is the same as if seven hundred 
dollars were given them from the public treasury, for 
which they were at the same time required to pay in 
taxes, direct or indirect, eight hundred, 

I deceive myself greatly it the new States would find 
their interests promoted by such a system as this bill pro- 
poses. Their truc policy consists in the rapid settling 
and improvement of tbe waste lands within their limits. 
Aaa means of hastening those events, they have long 
been looking toa reduction in the price of the public 
lands upon the final payment of the national debt. The 
effect of the proposed aystem would be to prevent that 
reduction, Itis true, the bill reserves {o Congress the 
power to reduce the price, but the effect of ita details, 
as now arranged, would probably be forever to prevent 
its exercise. 

With the just men who inhabit the new States, itis a 
sufficient reason to reject this system, that jt is in viola- 
tion of the fundamental laws of the republic and its con- 
stitution, Butif it were a mere question of interest or 
expediency, they would still reject it. They would not 
sell their bright prospect of increasing wealth and prow. 
ing power at such a price. They wonld not place a sum 
of money to be paid into their treasuries in competition 
with the settlament of their waste lands and the increase 
of their population, They would not consider a small or 
a large annual sum to be paid to their Governments and 
immediately expended, as an equivalent for that enduring 
wealth which is composed of flocks and herds and culti- 
vated farms, Np temptation will allure them from that 
objest of abiding interest, the settlement of their waste 
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By meeting in the 
Treasury so much of the general charge as arises from 
that source, they will hereafter, as (acy have been hereto- 
fore, be disposed of for the common benefit of the Uni. 
ted States, according to the compacts of cession. T do nut 
doubt that it is the real interest of each and all the States 
in the Union, and particularly of the new States, that the 
price of these lands shall be reduced and graduated; and 
tbat after they have been offered for a certain number of 
years, the refuse remaining unsold shall be abandoned 
to the States, and the machinery of our land system en- 
tirely withdrawn. 1t cannot be supposed the compacts 
intended that the United States should retain for ever a 
title to lands within the States which are of no value, and 
no doubt is entertained that the general interest would 
be best promoted by surrendering such lands to the 
States, : 

This plan for disposing of the public lands impairs no 
principle, violates no compact, and deranges no system. 
Already has the price of those lands been reduced from 
two dollars per acre to one dollar and « quarter, and upon 
the will of Congress it depends whether there shall be a 
further reduction, While the burdens of the East ure 
diminishing by the redaction of the duties upon imports, 
it seems but equal justice that the chief burden of the 
West should be lightened in an equal degree at least. It 
would be just to the old States and the new, conciliate 
every interest, disarm the subject of allits dangers, and 
add another guarantee to the perpetuity of our happy 
Union. 

Sensible, however, of the difliculties which surround 
this important subject, I can only add to my regrets at 
finding myself again compelled lo disagree with the le- 
gislutive power, the sincere declaration that any plan 
which shall promise a final and satisfactory disposition of 
the question, and be compatible with the constitution 
and public faith, shall have my hearty concurrence. 

. ANDREW JACKSON, 

Decemnxn 4, 1833, i 


BANK UNITED STATES, 


To the Senate and House of Representatives of the United 
States of America in Congress assembled: 


The memorial of Henry D. Gilpin, John T. Sullivan, 
and Peter Wager, of Pennsylvania, and Hugh McElderry, 
of Maryland, Directors of the Bank of the United States, 
appointed by the President, by and wilh the advice and - 
consent of the Senate, respectfully shows: 

Selected by the President and Senate as Directors of 
the Bank of the United States, we have endeavored, du- 
ring the present year, faithfully to discharge the duties of 
that responsible trust. Appointed without solicitation, 
deriving from the office no emolument, we have been 
guided in our conduct by no views but a determination to 
uphold, so far as was in our power, those principles which 
we believe actuated the people of (he United States in 


establishing a national bank, and in providing by its clare 


ter that they should be represented at the board of di- 
rectors. We have regarded that institution, not as a source 
oF profit to individuals, but as an organ of the Govern- 
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ment, established by the nation for its own benefit. We 
have régarded ourselves, -not as mere agents of those 
whose funds have been subacribed towards the capital of 
the bank, but as officers appointed on behalf of the Amer- 
ican people. We have endeavored to govern all our con- 

` dact.as faithful representatives of them. We have been 
deterred from this by no preconcerted system to deprive 
us of our rights, by no impeachment of our motives, by 
no false views of policy, by no course of management 
which might be supposed to promote the interests of 
those concerned in the institution, at the danger or sacri- 
fice of the general good. We have left the other direct- 
ors to govern themselves as they may think best for the 
interests of those by whom they were chosen. For our- 
selyes, we have been determined, that where any differ. 
ences have arisen, involving on the one hand that open 
and correct course which is beneficial to the whole com- 
munity, and, on the other, what are supposed to be the 
interests of the bank, our efforts should be steadily di- 
rected to uphold the former, our remonstrances against 
the latter should be resolute and constant; and, when 
they proved unavailing, our appeal should be made to 
those who were more immediately intrusted with the pro- 
tection of the public welfare. 

In pursuing this course we have been met by an organ- 
ized system of opposition, on the part of the majority. 
Our efforts have been thwarted, our motives and actions 
have been misrepresented, our rights have been denied, 
and the limits of our duties have been gratuitously point- 
ed out to us, by those who have sought to curtail them 
to meet their own policy, not that which we believe led 

to the creation of the offices we hold. Asserting that in- 
jury has been done to them by the late measure of the 
Secretary of the Treasury, in removing the public depos- 
ites, an elaborate statement has been prepared and wide- 
ly circulated, and taking that as their basis, it has been 
resolved by the majority to present a memorial to the 
Senate and House of Representatives. We have not and 
do not interfere in the controversy which exists between 
the majority of the board and the Executive department 
of the Government; but, unjustly assailed as we have been 
in the statement to which we have referred, we respectful- 
ly claim the same right of submitting our conduct to the 
same tribunal, and asking of the assembled representatives 
of the American people that impartial hearing, and that fair 
protection, which all their officers and all citizens have a 
right to demand. We shall endeavor to present the view we 
have taken of the relation in which we are placed, as well 
towards the institution in question as towards the Governe 
ment and people of the United States, to prove that from 
the moment we took our seats among the directors of the 
bank, we have been the objects of a systematic oppos'- 
tion; our rights trampelled upon, our just interference 
prevented, and our offices rendered utterly useless, for 
all the purposes required by the charters and to show that 
the statements by the majority of the board, in the docu- 
ment to which we refer, convey an account of their pro- 
ceedings and conduct altogether illusory and incorrect, 

It has pleased the majority of the board of directors, 
in the document to which we refer, in order, we suppose, 
in some degree to extenuate their conduct in systematic- 
ally nullifying the representatives of the Government and 
people, to deny that the public directors are seated at the 
board in any other relation than themselves; to deny the 
existence of any difference in the official character and 
duty of themselves and us. This extraordinary denial, in 
the face of all experience of the familiar history of the 
country, and of palpable reasoning, must rather be as- 
cribed to the presumption which moneyed power is apt 
to inspire, than to the ignorance or wilful misrepresenta- 
tion of those who make it. Nothing can be plainer, than 
that the public directors were devised as instruments for 
the attainment of public objects; that their being insisted 
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upon in the charter itself, was in obedience to the will of 
those who elected the legislative body by which it-was 
passed; and that their appointment was given to the Pres- 
ident, with the advice and consent of the Senate of ‘the 
United States, (not to the mere fiscal representative, ) in 
order to clothe them with all the character of official rep- 
resentation, and to exact from them a discharge of ali the 
duties, public, political, and patriotic, incident to a trust 
so conferred. If we are mistaken in this, we acknowledge 
that our solicitude about the rights and morals—the prac- 
tical purity and freedom of our countrymen—has misled 
us. But we know that we are not. 

In the celebrated report of Alexander Hamilton, in 
1790, that eminent statesman and financier, although then 
impressed with a persuasion that the government of the 
country might well leave the management of a national 
bank to the keen, steady, and, as it were, magnetic 
sense of their own interest,” existing among the private 
stockholders, yet holds the following remarkable and 
pregnant language: ‘If the paper of a bank is permitted 
to insinuate itself into all the revenues and receipts of a 
country; if it is even to be tolerated as the substitute for 
gold and silver, in all the transactions of business; it be- 
comes, in either view, a national concern of the first mag- 
nitude. As such, the ordinary rules of prudence require 
that the covennmenT should possess the means of ascer- 
taining, WHENEVER IT THINKS FIT, that so delicate a trust 
is executed with fidelity and care. Anienr of this nature 
is not only desirable as it respects the Government, but 
it ought to be equally so to all those concerned in the in- 
stitution, as an additional title to public and private coh- 
fidence, and as a thing which can only be formidable to 
practices that imply mismanagement.” 

In the letter addressed by Alexander James Dallas, the 
author of the existing bank, to the chairman of the com- 
mittee on a national currency, in 1815, the sentiments of 
that truly distinguished and patriotic statesman are ex- 
plicitly conveyed upon this very point. “Nor can it be 
doubted,” he remarks, ‘that the department of the Gov- 
ernment which is invested with the power of appointment 
to all the important offices of the state, is a proper de- 
partment to exercise the power of appointment in relation 
to a national trust of incalculable magnitude, The national 
bank onght not to be regarded simply as a commercial 
bank. It will not operate on the funds of the stockhold- 
ers alone, but much more on the funds of the nation. Its 
conduct, good or bad, will not affect the corporate credit 
and vesources alone, but much more the credit and re~ 
sources of the Government. In fine, it is not an institu- 
tion created for the purposes of commerce and profit alone, 
but much more for the purposes of national policy, as an 
auxiliary in the exercise of some of the highest powers of 
the Government. Under such circumstances, the public in- 
terests cannot be too cautiously guarded, and the guards 
proposed can never be injurious to the commercial inter- 
ests of the institution, The right to inspect the general 
accounts of the bank, may be employed to detect the 
evils of a mal-administration, but an inlerior agency inthe 
direction of its affairs will best serve to prevent them.” This 
last sentence, extracted from the able document of Sec- 
retary Dallas, develops at a glance what had been the ex- 
perience cf the American Government and people, in the 
period which elapsed between the time of Alexander 
Hamilton and that immediately preceding the formation 
of the present bank. Hamilton conceived that “a right 
to inspect the general accounts of the bank,” would en- 
able Government “to detect the evils of a mal-adminis- 
tration,” and their defection he thought sufficient, He was 
m staken: at least so thought Congress and their constit- 
uents in 18]5. Hence the inflexible spirit which prevailed 
at the organization of a new bank, in establishing *¢an 
interior agency in the direction of its affairs,” by the ap- 
pointment of public officers, through whom the evils of 
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a mal-administration might be carefully watched and pre- 
vented. 

In the progress of legislation on the bank thus project- 
ed by Secretary Dallas, the character and purposes of the 
public direction were still more fully developed, and uni- 
formly insisted on. When a leading opponent of the 
administration of Mr. Madison moved to strike out so 
much of the charter, then under consideration, as gaye 
to the President and Senate the power of appointing 
five directors, he was resolutely and successfully met with 
the declartion and argument, “that it was necessary as 
well to guard ihe public interest, as to secure a just admin- 
istration of the affairs of the bank as regarded the public, 
that a proportion of the direction should be appointed 
by the Government.” ‘That the true policy in the crea- 
tion of a bank, is to give ita double character; to com. 
bine in it (he elements of public and private interest, but 
to secure to the former a control over the lalter; for the Gov- 
ernment which creates this institution is responsible for its 
fulfilment of the great objects of its creation, and it is wiser 
to use means of precaution, than to rest upon ultimate 
measures of severe correction.” **The interest of this 
bank should be made subservient to.the interest of the pub. 
lic—of the people; and hence he wished some control in its 
direction.’ They did not ‘ want merely a great money 
machine, but an institution of a national character, and 
therefore could not consent to part with those features in 
the bill which pave the Government a proper and necessa- 
ry control over the bank ” 

It is useless to extend these views. They were almost 
unanimously avowed, at the acoption of the charter, to 
be those on which public directors—sclected and con- 
firmed by the President and Senate, to represent the 
Government and people at the board—were deemed by 
the legislators whose votes created the institution, an ab- 
solute condition of their consent. The bank would never 
have had being, unless accompanied by public sentinels, 
to detect, expose, or prevent ‘‘ the evils of mal-adminis- 
teation;” to act as cheeks upon the cupidity and corrupt 
ambition springing from ‘fa keen and magnetic sense of 
self-interest;”? to stand between the rights, and liberties, 
and morals of the community, and the encroachments of 
“a great money machine”—a power alike base in its 
modes of persuasion, and formidable in the mystery and 
extent of its operations. 

And yet we are now told, with a hardihood which nothing 
but the pride of the purse can explain, that the public di- 
rectors, thus devised for national purposes, thus designa- 
ted by the highest national authority, thus invested as na- 
tional officers with national trusts and responsibilities, have 
no other attributes or duties than the other directors; and 
that their rernonstrances may be treated with scorn, propor- 
tionate to the numerical ascendency of the private represen- 
tatives of the stockholders. In other words, public and na- 
tional agents, to whom has been confided “a national trust 
of incalculable magnitude,” who have been selected by the 
highest appointing power known to the American repub- 
lic, must bring down the great principles un which they 
should act, and trim the enlarged and patriotic motives which 
ought to actuate representatives of the people, so as to 
square with the selfish purposes of mercenary pursuit, or 
the secret aspirations of an ambitious money conclave. 
Yes! The bank has the boldness to claim coequality with 
the nation; to assert and to exercise, as far as it can, the 
right of silencing and despising the legally constituted 
public functionaries of the nation; to disregard the organs 
and representatives of the people, and thus, in the ful- 
ness of money-pride and pretension, utterly to set at 
naught the people themselves. 

“A case parallel to ours has never yet been exhibited in 
this country. It is the case of a subordinate corporation, 
spurning at, and virtually discarding the agents of those 
by whom it was created; paying no sort of respect to the 


exalted public sources whence their appointment imme- 
diately emanates; denying the true nature of their trusts; 
and nullifying, by preconcert and pretence, the law of 
the land and its ministerial officers. Individually and 
personally this arrogant and unequalled proceeding, con- 
ducted under the semblances of official forms, cannot 
affect us; we are in fact relieved by it from many labors, 
irksome, painful, and unprofitable; made silent and use- 
less by the force of a majority, we are freed from much 
responsibility and care. But to our constituents, to the 
American nation and people, the example is of vast, and 
we believe yital interest; and to them and for them, we 
feel it-a duty to make the statement which we now sub- 
mit to theirassembled representatives. With them alone 
it remains to-decide whether they will assert the supre. 
macy of the law; support their public agents in the dis- 
charge of their duties; and confine within its proper 
sphere of subcrdination and real usefulness, an institu- 
tion created, not for its own, but their benefit. 

We now proceed to lay. before Congress the history 
of those transactions on the part of the majority of the 
directors of the Bank of the United States, which are 
the foundation of the preceding remarks, and have call- 
ed forth this statement. 

On the 8th of January, 1833, having been appointed 
directors, by the President of the United States, three of 
us attended the first meeting of the board, two being 
residents of the city of Philadelphia. Oa the appoint. 
ment of the standing committees, to whom the prepara- 
tion and consideration of a great deal of the most impor- 
tant business is assigned, and who consist altogether of 
thirteen persons, neither of us was appointed, on any one 
committee—thus evincing, by the very earliest acts of 
the president of the board, as we could not fail to per- 
ceive, a determination to deprive us of the best means of 
information in regard to the nature of its proceedings. 

This measure was followed, very shortly after, by ano- 
ther, to be ascribed only to the same cause. Being spe- 
cially summoned, on the evening of the 29th of January, 
a long and elaborate report was submitted, by the com- 
mittee on exchange, in answer to certain inquiries of the 
chairman of the Committee of Ways and Means of the 
House of Representatives. Nearly three weeks had been 
employed in its preparation—its reading occupied up- 
wards of an hour—it embraced various important state- 
mente of facts—it exhibited views, some of which we 
considered partial if not erroneous, in regard to the con- 
duct of the institution and the officers of the Treasury— 
and much of it was entirely new to us, as it must have 
been to several others of the directors who had been but 
a short time members of the beard. After a single read- 
ing, a motion was made for its immediate‘transmission to 
Weshington. We asked for time to examine it before it 
was thus adopted. We requested the delay even of a 
week, or a few days for this purpose. We knew that no 
public object required such unusual precipitation. Oar 
motion was promptly rejected. The report was ordered 
to be transmitted, and a very large number of copies 
printed for immediate circulation. : 

We very soon found, however, that this system of con- 
ducting the most important affairs by committees, from 
which we were excluded, was not merely occasional. It 
was, as we discovered, regularly practised, in violation 

f the spirit, if not the letter of the charter, which de- 
clares that not less than seven directors shall be necessa- 
ry to the transaction of business; and which intrusts. it 
toaboard properly chosen and appointed. We found 
also, that this plan, the effect of which was to transfer 
from the board to a few members so much power and 
authority, was extended even to the disposal of the funds 
of the stockholders—a branch of business which cer- 
tainly ought not to be exercised, except by the full rep- 
resentation of their interests, required by the charter; 
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“and. which, otherwise conducted, has involved and must 
involve the institution in transactions from which it is 
‘difficult to withdraw without loss, š 

It was not long before we had a practical instance of 
the. operation of this unwise, if not illegal deviation from 
the mode authorized and contemplated by the charter 
and. bf-laws. On the 22d of March, we observed from 
the books laid before the board, that a note of Messrs. 
Gales and Seaton remained due and unpaid, and that it 
had not been protested. The by-law of the bank de- 
clares in express terms, that ‘‘if a bill or note be not 
paid on the last day cf grace, it shall be forthwith pro- 
tested.”? The omission to comply witb this law appeared 
tous particularly extraordinary, when we ascertained that 
the debt, of which this was part, had been allowed to 
increase within a few years from $11,000 to upwards of 
$80,000;. that this large sum was priscipally on security 
ofan unusual, and we believe doubtful, character——-much 
of iton acceptances of drafts drawn by the same parties, 
op certain trustees holding funds received from Congress 
for an edition of State Papers—that even these fands 
were also partially appropriated as security for other ob- 
jects, and that the acceptances, being in themselves con- 
ditional, the neglect of protest was rendered still more 
singular, both in cefation to the security of the bank, and 
to the right of notice which was due to the persons who 
might be called on for the payment. Lt appeared too, 
atthe same time, that the account in question then was, 
and.since the month of November preceding had been, 
repeatedly overdrawn to a considerable amount. We 
thought it due to the whole board, tbat the reason on 
which such a deviation from the rules of the bank had 
‘been made, should be ascertained and recorded. On 
calling their attention to the facts, it was resolved on the 
motion of another director, and without a dissenting voice, 
that (he account in question should be referred * to a 
special committee of seven, including the three resident 
Government dircetors:” thus admitting us, for the first 
time, into a participation of the business of the commit- 
tees. After the unanimous adoption of this resolution, so 
just and proper in itself, it was with no small surprise that 
we heard, at the very next meeting of the board, three 
days after, and before theyaccount in question had been 
looked at by the committee, a motion introduced and 
voted for by all present, except oarselves and the mover 
of the original resolution, by which it was altogether re- 
scinded, Nor was this all, It appeared, by the books 
of the bank, that, while the special committee for inves- 
ligating this account was actually in existence, the com- 
mites on exchange had themselves undertaken to renew 
the very note, the neglect to protest which had led to its 
appointment, and the only reason assigned was, an un- 
derstanding previously made to that effect. Nor did the 
committee on exchange slop here. At the same time, 
although another by-law of the bank declares, in express 
terms that tfno person while he remains an overdrawer 
shall have a note or bill discounted ’—they did discount 
for the same persons a further sum of $2,500, and this on 
security of (he most unusual kind. It consisted of their 
order, on the Clerk of the House of Representatives, 
‘for the amount which would be due to them, for the 
second part of volume sixth of the Register of Debates, 
say for five hundred copies, twenty-five hundred dollars, 
when authorized by the House as heretofore.” On this 
order, the Clerk declined putting any acceptance, as the. 
work had not been subscribed for, though, as he said, “be 
did not doubt of its being ordered,” but he stated that if 
the orler was lodged with his paying clerk, he would 
pay the money, when due, to lhe proper person” We 
remoustrated against loans made in so unusual a manner, 
but in vain, We tried to ascertain something of the ac- 
tual value of the state paper fund, pledged as gf already 
was, for other purposes, but there did not appear to be 


any documents from the Clerk of the House of Represent- 
atives, or from the trustees, which gave any thing likea 
definite statement of the amount which the bank could 
calculate upon receiving. We endeavored to induce.the 
board to commence the reduction of so large a debt, and: 
to obtain, at any rate, a partial payment from the funds 
received from Congress. All these efforts were, how- 
ever, quite unavailing. When the notes were offered for 
renewal, we were repeatedly assured that the debt would 
be reduced, yet month after month passed away, and it 
still remained little if it all diminished. — 

On the 20th of September, six months after the ad- 
journment of Congress, when, it was understood, they 
were to receive large sums of money for the works which 
they were printing, we observed that the hocks laid be- 
fore the beard showed that the account was actually in- 
creased since that time, and we offer d the following rese 
olution to effect at least a small and gradual reduction: 

** Resolved, ‘That a reduction of five per cent, be made 
on all their paper offered beresfter for renewal; and that 
the cashier so inform them; and that none be made with- 
out such reduction.” 

This resolution, notwithstinding the modcrate and. 
gradual reduction contemplated by it; notwithstanding 
the curtailment then making in the loans to the commu- 
nity in general; notwithstanding the expectations of a 
diminution in this account, repeatedly held out; and not- 
withstanding the usual character and uncertain value of 
the security for ii~was rejected, even without consider- 
ation. We then requested, that at least such renewals 
as should be made by the committee on exchange, might’ 
be reduced to this small extent—this also was rejected. 
But the matter was not allowed to resihere, Instead of 
the notes being afterwards pressnted to the board for re- 
newal, in the usual coure of business, they have been, 
in repeated instances, submitted to the committee on ex- 
change, anl, secording to the books laid before the 
bourd, they have been done by that committee, on days 
when the board was actually in session. Nay, more, it 
appeared, by the credit book, that a note of $7,500 wes 
due on the 25th of September; on the day preceding, 
being a regular discount day of the board, we requested 
that, if offered for renewal, the note might be then sub. 
mitted to the board, This was rejected; yet it appears 
by the same book, that on the same day, namely, the 24th 
ot September, the note was renewed, we presume by the 
committee on exchange, 

Shortly after the resolution referred to, placing us ex- 
pressly on a committee, one of us was appointed.on the com 
mittee on the offices, and another of us on that on the state 
of the bank. Fro: that on exchange, by which the powers 
of the board bave been, as we have seen, virtually assum- 
ed, we continued to be excluded. When the committees 
were last appointed, we were again removed from them all. 

The committee on exchange, we observed, was ap- 
peinted by the president alonc, and it was evident that, 
organized as it was, and assuming the power it did, tbe, 
direciors became in a great degree useless, and the in- 
terests of the institution and the money of the stockhogd- 
ers, were so far placed beyond their control. ts forma- 
tion, too, was in direct opposition to the by-laws, which 
provided that the committee having the business of ex- 
change under its care, as well as that attending daily at 
the bank, ‘should be selected from the board in rota- 
tion”’—a just arrangement, acted on until within a few 
years, and enabling all the directors from time to time to 
participate ia the action on matters which they had all 
been selected to superintend, Being satisfied that this 
arrangement was altogether the proper one, both in re- 
gard to the safe disposal of the funds of the stockbold- 
ers, and to the legitimate performance of their duties by 
the directors, we were desirous of restoring it in practice, 
We therefore offered the following resolutions: 
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st Whereas it ia proper that the ordinary business of 
the board, shuuld not be transacted by a smaller number 
of directors than that required by the charter, and the 
business of discounts can be conveniently transacted, as 

‘heretofore it has been at the meetings of the board— 
*‘ Therefore, resolved, That the duties of the commit- 
tee on exchange shal not extend to the business of dis- 
counts—that the committee on exchange shall, afier the 
expiration of the present month, consist of three direct- 
ors, residing in Philadelphia, to be selected, as prescri- 
bed by the existing by-laws, munthly, from the board, in 
rotation, and thatthe president and cashier shall be united 
with them.” These resolutions were at once laid upon 
the table by a vote of the majority, and we could not ob- 
tain their adoption. 
But this mode of appointment by the president alone, 
and this assumption of power by the committee on ex- 
change, were not merely contrary to the spirit of the 
charter and the letter of the by-laws. In assuming to dise 
count notes on days intervening oc tween the meetings of 
the bosrd, and not unfrequently on days when it did 
meel, the committee on exchange acted in direct oppo- 
sition fo two recorded decisions of the board, by the last 
of which, no longer since than in 1830, on an application 
from the office at Charleston to give these same powers 
tos commiitee, the inexpediency of doing so waa declared 
in the mast explicit terms, When the application was 
made, it was referred to the standings cummittee on the 
offices. They reported against it without besitation, and j 
on general principles, applicable to the whole institution. 
The sdbject,” they say, © of discounts by committens 
has frequently engaged the attention of the board, who 
_ have always felt and expressed great repngnance to such 

ox practice, to which in fact much of the lusses of the | 
buad may be ascribed. The committee on the offices 
still entertain that opinion, and they think that the better 
course to be pursued, in regard to the present suggestion, 
is that adopted on the Slat of October, 1823, on a similar 
application from the office at Boston. They accordingly 
» commend the adoption of the fo!lowing resolution; © That | 
the president be requested to communicate to the presi- 
dent of the. office at Charle-ton, the unwillingness of this 
board to adopt the plan of making discounts of notes by a 
commillee, that being the proper business of the beard vr- 
ganized as such; but in order to give every proper facility 
lo business, the board perceives uo objection to more 
‘frequent and even daily meetings of the board, which 
could take place fora short time ata particular hour of 
every day? To this correct decision, the reasoning ot 
which appears to us unanswerable, made neatly ten years 
ago, and deliberately reconsidered and renewed six years 
atterwards, wo referred, We pointed it out still standing 
on the minutes, and we asked that ite principles might 
be adhered to. All, however, was without effect. Final- 
ly, that the subject might be brought more fully to the 
consideration of the directors, we offered the following 
resolution: 

‘*fesolved, That the cashier be instructed to lay before 
the board any resolution rescinding: that passei on the 
2d of February, 1830, whieh declares the inexpediency 
of discounts being Jone be committees; and any resolu- 
tiun altering the rule of the by-laws which «directs the 
appointment of the committee attending at the bank, 
monthly in rotation, and which, as appears by the min! 
utes, was complied with up to 1828.7) This resolation 
also was at once laid upon (he table by a vote of the 
majority, and we could uot obtain its adoption, 

Qur remonstrances, however, were not without effect. 
They led to a determination on the putol the majority 
to give same sanction to their course, by alopting new 
rules, and abolishing tbose lung in existence. A new set 
of by-laws wag prepared in accordance with the actual 
practice. They were submitted to the board in the 


Memorial of Government Directors Bank United States. 


month of April last. When they were under considera- 
tion, we requested ‘that the standing committees wight 
be appointed from the board in rotation” —this was reject- 
ed, and the president was authorized himself to select 
the two of most importance, that on the offices and that 
on exchange. We then requested that the powers of the 
committee on exchange “might not be extended to the 
business of discounts”-—this loo was rejected. Desiroug 
that if these powers were thus to be exercised by a com. 
mittee, selected by the president, the other directors 
might at Jeast be regularly informed of its proceedings, 
we then requested that they ‘should lay before the board, 
at every stated Meeting, a statement of their proceedings, 
which should be read before the discounts of the day 
were settled”—=(his too was rejected. All these being 
refused, we requested, that among the business of the 
dey, the board might have submitted and read to it, a 
‘report of the final proceedings of the committee,” since 
the previous stated mevting—this too was rejected. In 
a word, the system of late years acted upon, was formally 
sanctioned by a majority of the board, Lt is now a por. 
tion of its by-laws, as before it was of its practice, 

In the month of April, we received a letter from the 
President of the United States, calling our attention to 
rumors which had ceme to him, relative to the proceed. 
ings of the board, aud requiring us to give him euch in- 
formation in regard to them, as was within our knowledge 
as pubic directors. We were all of opinion that the course 
deb evately pursued by the majority, had already render- 
ed our services as public agents nearly inefficient, In pe- 
ply io iis letter, therefore, we slated to him such ciream- 
stances as bad been the subject of discussion and action by 
the board, and we suggested to bim the propriety of an 
official investigation into its proceedings. We were 
convinced that such interposition had become necessary, 
if it was desirable that the officers of the government 
should any longer participate in, or be acquainted with 
the most important acts of the institution. 

Sirengthened by the changes in the by-laws, to which 
we have referred, the committee on exchange hag con- 
tinued to assume the most important powers of the board, 
and no contral whatever can be exercised either to pre- 
vent or to remedy what theywmay choose to de, On the 
loth of August, we perceived a striking instance of the 
extent of authority they assumed. We observed that, a 
week before, a single loan of no less than $100,000 was 


made by the committee, to one person, without any- 


authority from the buurd—although it had been in session 
that very day—althongh the proposition for the loan must 
have been made before the mecting of the board, for it 
was submitted to the committee by its chairman immedi- 
ately on the adjournment—and although the board had, 
on the same day, been obliged to refuse good mercan- 
tile paper. When we made inquiry, we ascertained thut 
the loan was not in fact done for the person whose name 
was entered on the books, but for a bank of which he was 
a director, and on account of a large debt then due from it 
to he Bank of the United States, the regular payment of 
which was thus postponed. We cannot doubt that the 
hoard would have refused this proposal, had it been sub- 
mitted to them; but, however that might have been, the 
assumption of such a power, exercised in such a manner, 
by the committer, is not to be sanctioned untess the other 
members of the board have became utterly useless. 
Another instance was lately exhibited of the injustice 
arising from this unlimited and irresponsible power of the 
committee on exchange. he policy adopted by the 
board has catised curtailments in the loans to the commu- 
nity to a great extent. These onght at beast to be general 
in their operation, Yet on a loan fora very large sum, 
secured on stock, being offered for renewal on the Sth of 
November, all reduction was refused on the ground that nt 
had been originally made by the committee on exchanges 
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some years before, for an indefinite period, and that the 
faith of the bank was therefore pledged for its continuance. 
These resolutions, passed three years since, at a time 
when there was great abundance of money, ‘authorized 
the committee on exchange to loan large sums on ap- 
proved collateral securities.” Assuming, by virtue of 
these, a power which we believe the board never intend- 
ed tu confer, they have thus entered, it seems, into con- 
tracts which will extend to the termination of the charter, 
if not beyond it. These contracts, too, so far as we can 
learn, were not reduced to writing; in fact, the notes 
themselves were drawn at the usual short periods. It is 
now at least apparent that these proceedings were at va- 
riance with the true policy of the institution, and that 
they operate unequally on the community, whose interests 
ought to be impartially consulted. 

Yet, however objectionable may be this disposal of 
funds and exercise of power, without the knowledge and 
assent of the board, it has not been limited to the com- 
mittee on exchange. When, at the end of the month of 
July last, the dividend committee met, one of us, being a 
member of it, observed accidentally amidst the other ac- 
counts, that for the expenses of the institution, Among 
the charges were several, to a large amount, so stated as 
to make it impoasible for him to understand the character 
of the expenditure, but he thought it such as to render it 
our duty to institute an inquiry, and, if necessary, to call 
the attention of the board to the subject. In this opinion 
we were strengthened by a request, received from the 
President of the United States, that we should ‘state to 
him all the information and knowledge in regard to these 
accounts which we might have acquired in the discharge 
of our duty as directors.” We stated to the president of 
the bank our wish, as directors, to examine the accounts 
in question, and at his suggestion did so in the room of 
the cashier. We found the accounts kept in such a man- 
ner, that it was altogether impossible to ascertain from 
them the particulars of many large expenditures. The 
book in which they were entered was never, within our 
knowledge, exhibited to the board, and their nature was 
probably unknown to most, if not al), the directors. They 
embraced, especially under the head of stationary and 
printing, payments, the character of which did not appear 
inthe account, but which, when examined, were found to 
be for very large disbursements to printers and publishers 
of newspapers. Nor was this all; there were charges to 
a large umount, stated to be for payments on orders of the 
president, and for these there were no vouchers but the 
orders themselves. 

The authority on which these extraordinary expendi- 
tures were alleed to be made, was a resolution of the 
board, on the S0th of November, 1830, authorizing the 
president ‘fto take such measures in regard to the circu- 
lation of the contents of an article on Banks and Curren- 
cy, published in the American Quarterly Review, either 
in-whole or in part, as he might deem most for the interest 
of the bank,” and, another, on the 11th of March, 1831, 
authorizing him ‘to cause to be prepared and circulated 
such documents and papers as may communicate to the 
people information in regard to the nature and operations 
of the bank.” 

The existence of these resolutions had been unknown 
tous, and probably to many other members of the board; 
yet several thousand dollars Aad been expended under them, 
during the very six months just elapsed, while we were 
members of the board, without our concurrence, or even the 
slightest knowledge on our part, that such expenditures were 
made. 

Having ascertained, as far as the manner of keeping 
this account enabled us to do, the extent to which these 
expenditures had been carried, we called the serious at- 
tention of the board to the subject, at the very next meet- 
ing. We stated to them the examination we had made, 


and the unexpected result that had arises from it, limited 
as it was. 
olutions might be, it never could have been contemplated 
by the directors, that such enormous and unusual expen- 
ditures should be made for an indefinite period; and, above 
all, that they should be made in such a manner as to pre- 
clude any knowledge on the part of the board of their 
real nature’and extent, until long after they were incurred. 
Besides this, there was nothing, as we conceived, in the 
words of the resolutions, that justified the disbursements 
by the president of the bank, to the amount of about 
twenty thousand dollars, without exhibiting receipts and 
accounts thereof. Such a system was entirely unauthor- 
ized by the stockholders, and ought, we believed, to be 


However general the expressions of the res- 


immediately discontinued, by an express direction of the 
board, if it was conceived that it was allowed by the res- 
olytions in question. However much it might destroy the 
rights of the directors, to confer upon a committee on €x- 
change, selected by the president, the most important 
powers of the board, as we saw lately done by the alter- 
ations of the by-laws, it seemed to us infinitely more dan- 


gercus to the interests of the institution, thus to allow the 
president to expend its money for an indefinite time and 
unlimited amount, and in a manner which virtually ex- 
cluded the board from any knowledge of the object, and 
the extent of the disbursements, if not altogether, cere . 


tainly until long after they had been made. We believed, 
and still believe, that to permit such a sys'em to pass. un- 
noticed, would have been a gross dereliction from our 
duty as representative agente; if sustained, it ought at 
least to be sanctioned by the stockholders and the puolic; 
not to depend on the votes of a board of directors. 

But it was not only the character of this expenditure to 
which we called the attention of the board. Its amount, 
when the avowed object was taken into consideration, 
was, as we believed, altogether excessive. The expendi- 
ture during the last six months of the year 1829, under the 
head of printing and stationary, had been only $3,765 94; 
in the first six months of 1830, it had been $7,131 27; 
and in the last six months of the same year $6,950 20; 
making a total, during the whole of that period, of 
$17,847 41, and an average expenditure, for each half 
year, of $5,949 13. The expendi:ures of the vext two 
years, under the same head, appeared to be, during — 

the first half year of 1831, $29,979 92 


the Inst half year of 1831, 13,224 87 : 
the first half year of 1832, 12,134 16 
the last half year of 1832, 26,543 72 


making a total, during the whole of that period, of 
$81,882 67; and an average expenditure for each half year 
of $20,470 66. 

It was impossible for us to imagine that such an enor- 
mous difference in expenditures, under a single head of 
the expenses of the institution, prolonged too throughout 
the years 1831 and 1832, conld have been contemplated, 
or was to be justified by the resolutions passed in such 
vague terms, so long before. Lf they were, it was certainly 
time that disbursements so large and for purposes so unusu- 
al, should be brought more immediately before the board. 

The next point te which we called the attention of our 
colleagues, was the entire impossibility that existed, of 
ascerluining with any certainty, and without great trouble, 
the real nature of the expenditures in question, either in 
regard to the persons to whom the money was ultimately 
paid, or the amount and nature of the work actually done. 
So far as regarded the money expended by the president, 
this was evidently the case, for we could discover ‘no 
entries or vouchers in regard to it, except that it was 
expended on his order, under the resolutions referred 
to. But even where entries of particular payments did 
appear, in the book, they were so short and general 
as to afford no knowledge of those’ particulars, The 
vouchers, consisting of numerous bills and receipts, could 


88 
. 234-Coxe, Ist Szss.] 


not be examined without d 
ments were evidently made to persons not engaged in 
printing or publishing, Among the publications, were 
extras and editorial articles of newspapers,” ** speeches 

of members of Congress,” © addresses to members of the 
“State Legislatures,” remarks on the veto,” and others, 
which were notoriously of a political character, and such 
as we believe neither the stockholders nor the directors, 
had they previously known it, would have desired or dis 
rected ta be circulated at their expense. We, therefore, 
conceived it to be a matter of duty on the part of the 
board, both with regard to t cir own conduct, and to the 
wishes of their constituents, that the particulars of these 
expenditures should be so clearly exhibited, in the ac 
counts of the bank, as to be susceptible of ready and full 
examination, 

From the extensive authority we knew to be assumed, 
under these resolutions, we were disposed to believe that 
similar expenditures might hive been made at the offices, 
and that these disbursements, under the head of station- 
ary and printing, iage as they were, might not be all that 
hat been made; at any rate we bcheved the fact to be one 
that the board woutd at least be willing and even desirous 
to ascertain. 

In conclusion, we urged on the board the propriety of 

rescinding resolutions, ender which a power so indefinite 
and so susceptible of betng carried beyond the intentions 
of those who grunted it, was claimed and exercised. Tt 
ever right or justifiable, the publications had been now all 
made, aud if the system was to be prolonged, it ought to 


ifficulty. 


be done by the open authority of the stockholders. 

. . That out sentiments on these poinls might be fully 
o known; thatit might be seen we had explicitly called the 

attention of the board to (hem all; that it might appear to 
the stockholders and the public, that as soon as this sys- 
tem was discovered, we desired to have it exhibited to 
them in its full extent, and in the most accurate shape; 
and, that we might record our efforts to suppress it, we 
offered, ou the same day, the 16th of August, the follow- 
ing statement and resolutions, so framing them as to ob- 
viate, we thought, every objection, and submit the mat- 
ter, as it Now stood, in the clearest hght, for more enreful 
investigation and more deliberate action, 

* Whereas it appeara, by the expense account of the 
bank for the years 1851 and 1852, that upwards of eighty 
thousand dolars were expended and charged under the 
head of stationary and printing, during that period; that 
a large proportion of this was paid to the proprietors of 
newspapers and periodical jourvals, aud for the priating, 
distibudon, and postage of inmense numbers af news- 
papers and pamphlets; and that about twenty thousand 
doles were expended, under the resolutions of 30th No- 
yember, 1830, and Lith March, 1831, without any account 
ofthe manner in which, or the persons to whom the same 
were disbursed: 

t And whereas itis expedient sud proper, that the par- 
ticnlars of an expenditure so large and unusual, which can 
now be ascertained only by the examination of numerous 
bills and receipts, should be so stated as do be readily 
pobmitted to and examined by the board of directors and 
the stockhold : 

s Hesabed, That the cashier furnish to the board, at 
as carly a dey as possible, a duli and psrticular statement 
of all ihese expenditures, designating the sums of money 
paid to each person, the quantity and names of the docu- 
meuts printed by him, and his charges for the distribution 
and postage of the same; together with as (nll a statement 
as mey be, of the expenditures on orders, under the res- 
ulations of 30ib November, 1850, and Lith March, 1831. 

“That he ascertain whether expenditures of the same 
character have been made at any of the offices, and if so, 
procure similar statements thereof, with the authority on 
which tbey were made. 
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+s That the said resolutions be rescinded, and no further 
expenditures be made under the same.” 

Whatever sentiments might have been entertained ag 
to the propriety of the resolutions of the 30th of Novem. 
ber, 1830, and 11th of March, 1831—or of the expendie 
tures made by virtue of them—or of the manner in which 
they were made—or of the mode in which the accounts 
and entries of them had been previously kent, it appeared 
to us, and still appewrs, that the resolutions directing a 
full statement of them to be prepared by the proper offi- 
cer of the bank and an inquiry as to their extent, ought 
to have met with no opposition. We expected none, but 
we were disappointed. The same systematic determin. 
ation already so often displayed, wag still evinced, Sev. 
eral of the directors admitted their iyuorance of the ex. 
istence of the resolutions in question, as well as of the 
expenditures under them. More than half of the present 
directors were not su at the Ume they were passed. The 
propriety of the resolutions, or the power assumed under 
them, or the greal excess of expenditure they had Jed to, 
or their expediency, or the necessity of heir continuance, 
might have afforded some reason at least for deliberation, 
Even the request by us, as members of the board, for the 
statements Mentioned in our resolutions, might have been 
sufficient ground that they should be furnished; or that 
the accounts should be examined; or that the subject it 
self should be taken into careful considerauion, Lt was 
fotso., Our resolutions were searcely read, when the fol- 
lowing substitute far them was proposed: 

* Hevolved, That the board have confidence in the Wise 
dom and integrity of the president, and in the propriety 
of the resolutions of the 30:h of November, 1830, and 
LLih of March, 1531, nnd entertain a full conviction of the 
Necessity OF a renawed atlention to the object of those 
resolutions, and that the president be authorized and re- 
questal to continue bis exertions for the promotion of 
that object.” : 

We were scurcely prepared for a course hke this, Not 
only was all investigation refused—net only was our re- 
ques! for g statonicnt of the expenditures denied—bat on 
the instant, without even calling for or looking at the ac- 
count to which we referred—without examination and 
without delay, a settled purpose was thus exhibited to 
continic and increase the expenditures—to conduct them 
in the scoret and irresponsible way heretofore adopted- 
and to preserve in the accounts the same vbscurity which 
already existed. Lut the majority did not rest here. Our 
remonstrances against a system of proceeding, adopted 
under resolutions of the board, believed by us to be un- 
wise ned Herod, were encouutered by areferenee to the 
personal character and motives of the president of the ine 
stitution, which bad never been drawn into discussion, 
Our resolutions bad not called them in question, We had 
demandat an investigation of the official transactions of 
a public institution, of which we were officers; we had 
remonstrated against them as unauthorized by the charter, 
and wrong in themselves; and we had endeavored to pre- 
vent their continuance. Was it an answer, to speak of 
the wisdom and integrity of its chief officer, to which we 
had net sluaded? 

Thus denied the statements we had asked for, in regard 
to the general expenditures referred to, we offered the 
following resolutions, limiting our request to tbose for 
which we could discover no vouchers whatever, and to 
any subsequent proceedings under the original resolutions 
of the b : 

t Resolved, That while this board repose entire confi- 
dence in the integrity of the president, they respectfully 
request him to cause the particulars of the expenditures, 
made under the resolutiogs of the 30th of November, 1830, 
and iiih of March, 1981, to be sa stated that the same 
may be readily submitted to and examined by the board 
of directors and the stockholders 


: 
: 
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zee Resolved, That the said resolutions be rescinded, and 


=rejecteds the substitute was passed by the votes of all 
‘present, except ourselves and one other member of the, 
hoard: the system was resolutely adhered to, in defiance 
cof our-remonstrances; a statement of the expenditures, 
--prepared by the proper officer, and asked for by us, was 
“deliberately refused; and we were left to gather what 


‘po hesitation as to our duty. We had brought the subject 


-of the committee would enable them to make; but, on the 
. 13th of August, the following resolutions were presented 


the offices, except the five Western offices, shall not have 
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subject should be then definitively acted upon. Our.re- 
quest was refused. The resolutions were passed at once, 
and, as usual, by the vote of all present except one other 
director and ourselves. Believing that this measure was 
not only precipitate, but partial, and that it would lead to 
curtailments unequal and oppressive; and entertaining the 
opinion that a system might easily be formed, on a just 
basis, we offered the following resolution: ‘* Whereas a 
resolution was adopted on the 7th of May last, instructing 
the committee on the state of the bank to report to the 
board a scale of reduction in the business of the institu- 
tion, and no report has been made in pursuance thereof; 
and whereas a resolution, passed at the last meeting, 
which places certain restrictions on the business of the 
institution, confines the same to five of the Western, 
offices— 

‘6 Resolved, That the commitee on the state of the bank 
be instructed to report to the board, at as early a day as 
possible, a system for the gradual reduction of the busi- 
ness of the institution throughout all sections of the coun- 
try, having regard to the interests of the stockholders, 
the debtors of the bank, and the community in general,” 

This plan, which would have prevented an oppressive 
and partial system of curtailment, confined to particular 
portions of this country, and exerted at particular times; 
which would have given to the subject full and fair con- 
siderations and which, above all, would have enabled 
every member of the board to exercise his deliberate 
judgment, was, as usual, rejected. Nor was this all. 
When we offered the resolution, temperately expressed 
as itis, the president himself asked the question of con- 
sideration upon it, though no motion to that effect had 
been made-—a course never before adopted in the board, 
not sanctioned by the by-laws, and evidently introduced 
to curtail more effectually, if possible, the very limited 
interference in the affairs of the institution which was still 
allowed to the public directors. On this suggestion of 
the president, the majority refused even to consider our 
resolution, by the vote of all present except one director 
and ourselves. This plan was persisted in, and subse- 
quently carried still further. A series of resolutions were 
adopted for reducing the business of the institution, and 
authority was given to the committee on the offices, which 
is appointed by the president alone, to modify them in such 
manner as they should deem expedient; and eventually that 
committee was authorized to direct such measures, for 
the general reduction of the business of the bank, as they 
should think best. We offered, as an amendment to the 
resolution giving to a committee this extraordinary power, 
arequestthat ‘they should report to the board such meas- 
ures as they directed. This request was rejected by the usual 
vole. It is, of course, impossible for us to know by what 
principles of policy the committee have been governed. 
Its proceedings are secret, and we can only ascertain, at in- 
tervals, some of the results to which they lead. We at- 
tribute to them the excessive curtailment in the business 
of the institution which has lately been so sudden and 
oppressive, and which was not necessary either to the 
extent to which it has been carried, or in the manner in 
which it has been made to bear on the community. With 
these sentiments, and in the hope that the board itself 
might be induced, at a time like this, to interpose, and to 
exercise for the welfare of the community, some portion 
at least of that unlimited power it had intrusted to the 
committee, we lately offered the following resolutions: 

«s Whereas the pressure on the commercial community 
at this time, may be removed by a liberal spirit of accom- 
modation on the part of the banks generally; and whereas 
the State banks complain that, in consequence of the 
balances being largely in favor of the Bank of the United 
States, they are unable to afford the necessary facilities to 
their customers without subjecting themselves to increas- 
ed demands from this bank; and whereas it is believed 


no-further expenditures made under the same.” 
These, like. our previous resolutions, were promptly 


knowledge of them we could, from the partial and im- 
peifect: examination which, as directors, we were able to 
make. 

After this course by the majority of the beard, we had 


fully before them—it has been seen in what manner they 
treated it. We had required that full and exact statements 
relative to it should be prepared by their own officers, 
undér their own express authority—it has been seen this 
was promptly denied. We determined at once to report 
to the President of the United States the result of what 
we had discovered, imperfect as the course of the board 
rendered our knowledge, and to advise him of the neces- 
sity there was of an investigation, by an agent duly au 

thorized, into proceedings which, as public representa- 
tives, we held to be flagrantly wrong, and which we should 
have been faithless to our trusts, if we had consented to 
assist in concealing. 

“But it was not only in the improper disposal of the 
funds, or even in the unlimited authority given to the 
committee on exchange, that the systematic determina- 
tonto conduct the affairs of the institution without admit- 
ting even à reasonable participation in them by the public 
directors was evinced. It has been exhibited on various, 
indeed, on all possible occasions. It was strikingly dis- 
played when the important subject of commencing a grad- 
ual reduction in the business of the bank came before the 
board, In May, a resolution had been adopted, instruct- 
ing a committee ‘to inquire into the expeciency of ma- 
king a gradual reduction in the accommodation paper of 
the bank, and to report to the beard a scale on which 
such. reduction should be made.” We had been con- 
stantly looking for a report, in pursuance of these instruc- 
tions, with such views as to the best mode of curtailing 
the business of the institution as the necessary inquiries 


by One of the directors, with a request that they might 
be immediately acted on: 

 Rasolved, That, for the present, and until the further 
order of the board, the amount of bills discounted shall 
not be increased at the bank and the several offices. 
That the bills of exchange purchased at the bank, and all 


more than ninety days to run, ‘That the five Western 
offices be instructed to purchase no bills of exchange, 
except those payable in the Atlantic cities, not having 
more than ninety days to run; or those which may be re- 
ceived in payment of existing debts to the bank and the 
offices, and then not having more than four months to 
run? 

We perceived at once, in this measure, the commence- 
yaent of a system of reduction, in conducting which wisely 
and impartially, the welfare of the whole community was 
involved. No notice of these resolutions had been given, 
and, therefore, while we concurred, as we stated, in the 
propriety and expediency of reducing the business of the 
institution, we required that the plan should be carefully 
weighed, so as to bear equally on all parts of the country, 
and on all classes of debtors to the bank. We desired also 
to have the result of the views and inquiries of the com- 
mittee already appointed. With these objects, we asked 
that the resolutions might be postponed for one week, or 
even until the next meeting, it being understood that the | 

Vor, Kim M 
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that, were the banks in this District to extend their loans 
twenty per cent. beyond the income, fora period of thirty 
days, it would relieve the money market, restore confi- 
dence, and have a salutary effect on the industry and en- 
terprise of our citizens—Therefore, 

“4 Resolved, That a committee of three be appointed, 
to-confer with similar committees that muy be appointed 
by the other banks, for the purpose of uniting in some ar- 
rangement to carry into effect the object of the foregoing 
preamble; and that the cashier be requested to send 
copies of the above to the presidents and directors of the 
other banks, with a request that their determination on 
the subjéct-may be communicated aa early as practicable.” 

These resolutions, the effect of which would-have been 
to produce a concert of action arhong the banks, for the 
relief of the mercantile community at a period of difi- 
culty, and to display, on the part of the Bank of the Uni- 
ted. States, a-determination to afford it, which could not 
have been unsuccessful, the board refused even to con- 
sider; they were rejected in the usual summary manner, 
and the whole subject remaing, as before, in the power of 
the committee on the offices, 

It will thus be seen that, while the unlimited authority 
of the president to expend tbe funds of the bank had been 
deliberately confirmed, and while the committee on ex- 
change, selected and appointed by him, had been off- 
cially permitted to discount notes and carry on the proper 
busineas of the beard; now, in addition to all this, fhe 
measures of the institution, in the regulation of its vast 
business, at this most important crisis, were indrusled to 
the committee on the offices, also selected and appointed by 
the president, accompanied by an explicit refusal to require 
them to report any of their acta to the board. 

Tt:might be supposed that the systematic operations of 
the majority, pursuec, as we haye seen, for nine months, 
were now complete. Not so,. Certain resolutions were 
adopted on the Ist of October, indicating the course of 
policy to be pursued, which appeared to us, in many re- 
spects, ofa character that rendered it proper they should 
be transmitted to the Secretary of the Treasury. We ac- 
eotdingly requested from the president of the bank a 
copy of them for that purpose. This wag not given to 
us, but we were informed that our request would be laid 
before the board, which was afterwards done. It was 
there referred to a committee, and, at a subsegqnent mect- 
ing, they reported a resolutionsrefusing the request. Ac- 
companying it were (he reasons on which the refusal was 
founded, indicating a strong spirit of bostilicy to the Treas- 
ary. Department, and a determination to refuse all infurm- 
ation that could be avoided. This resolution was passed, 
Immediately afler the adjournment of the board, and when 
most, if not all of the directors who had been at the meet. 
ing were still present, one of us requested to look at the 
report just read, having, from the single reading, an im- 
perfect notion of its contents. This request was refused, 
unless previously sanctioned by a regular order of the 
board; and an effort was thus made to deprive ng of any 
certain knowledge even of what took place at the meeting 
of the board, limited as this had now become. 

We have thus endeavored to trace, as well as we can, 
the course of policy adopted by the bank towards the 
public directors, Excluded, as itis seen we have been 
and stiil are, not merely from any participation in the 
measures of the board, but even from the examination of 
its documents, we have been able only to state some of 
the prominent instances of unjustifiable infringement on 
oar rights. A full and proper investigation would at once 
augment their number and display their impropriety in a 
light still more glaring; yet, as it is, we confidently ap. 
peal to the exposition we have made to sustain us in our 
assertion that, from the moment we took our seats at the 
board, a systematic policy has been pursued of so con- 


SS —— 
rectors appointed on the part of the United States froma 
participation in or knowledge of its most important trang. 
actions. 

Nor was it in regard to the-public directors alone that 
the management of this institution presented serious causes 
of objection. The whole system is one which is calculated, 
to exclude the board of directors from a proper knowledge 
of its situation, of the conduct of its officers, and of its pol: 
icy as a great financial and commercial institution. The 
plan of transacting much of the business in secret com- 
mittees has already been referred to in many remarkable 
instances, but, so far as our limited experience on some 
of the committees has enabled us to judge, very many ob~ 
jects which ought to be submitted to (he inspection and 
approbation of the directors never come even before the 
stending committees, much less before the board. ~ 

Itis well known, as indeed must be the case, that the 
expenses of the bank are very great; they are extended to 
various objects; they embrace large disbursements to in- 
dividuals; yet, during a year in which we have been sealed 
at the board, we scarcely recollect a single instance where 
an account has been submitted for our inspection. The 
particulars of the aggregate expenditure are never al any 
time laid before the board. They are at most made up in 
an account which, at the end of six months, is submitted 
tv the necessarily limited examination of the dividend 
committee, instead of being passed upon by the directors 
as they occur. However great may be the confidence 
which isto be placed in the officers of the institution, 
under whose care these expenditures are made, it is not 
to be doubted that the practice is injudicious which does . 
not require the judgment of the board to be taken upon 
them before they are made, involving as they do very 
large sums, and applied as they may be tv objects in rẹ- 
gard to which the opinions of the directors may greatly 
vary, We are aware of no duty more imperative than 
this; and we do not think that either the variety and num- 
ber of the disbursements, or the fidelity of the officers 
meking them, ought to authorize a deviation from it, 

The correspondence that must pass between the bank 
and its offices caunot but be extensive and important, 
Letters are occasionally read from the presidents and 
cashiers of the branches, but they appear to be merely 
the reports which ure made at stated periods. Those 
which are written from the bank, and which, of course, 
contain directions affecting its whole operations, are 
never submitted to the board either before or after they 
are sent, Indeed, it is notorious that the directors of the 
bank frequently hear of the operations of the distant of- 
fices, done, as is believed, under instructions emanating 
from it, through public rumors or information from those 
places belure any is communicated to them at the board, 
It is not in the recollection of either of us that the instruc. 
tions at any time given by the president to the offic. s 
during the last year, have ever been submitted to the 
board. , 

The same remark may be made in regard to the foreign 
correspondence of the bank, which, judging from the 
large amount of funds the bank has occasionally abroad, 
and itas numerous transactions there, we presume to be at 
least frequent and important. It very exiatence is searecly 
known to us, On a specific call in March last, » few let- 
ters then lately received from the Messrs, Barings were 
laid before the board, and subsequently one or (wo from 
Messrs. Hottingucrs, relative to the draft of the Sec- 
retary of the Treasury on the French Government, were 
read to us, but the great body of correspondence is never 
seen on the table or in the room where the board meets. 
Especially the letter-bouks containing the various instruc» 
tions and orders from the institation, as given by the presi- 
dent, are never submitted for their inspection. If these 
documents even could be inspected by the public direct- 


ducting the affairs of the institution as to exclude the di-! ors, without an express order of the board, er without 
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fiebility to refusal from the officer-having them in charge, 
if must yet be evident that such an inspection is alto- 
gether limited in its nature, and insufficient to keep the 
directors properly informed of the proceedings of the in- 
stitution: that can only be done by the acts of the presi- 
dent and committees, which are transacted in their name 
‘or on their behalf, being regularly submitted to them— 
being-presented for their inspection at their stated meet- 
ings, and not by keeping them suppressed, to be produ- 
ced only on repeated and specific demands. 

“In a word, from the moment we took our seats at the 
board, we have seen that the real business of the institu- 
tion is not there transacted, nor its real authority there 
exercised; that there exists, beyond its control, a power 
that/can be and is exerted, promptly, secretly, and effi- 
ciently, from one end of the country to the other; that the 
just instrumentality of the directors has been curtailed, 
either by the mode of operation gradually introduced, or 
by positive regulations from time to time prescribed; and 
that their duties must be inadequately performed if they 
are willing to remain passive instraments under such a 
system, instead of asserting their rights as representative 
agents charged with an important and highly respons‘ble 
trust. We have not now to learn in what light such an 
assertion of independence is regarded; the facts we have 
stated evince it clearly enough. We have not now to 
Jearn the manner in which it will be met; the statement 
of ‘the majority that calls forth this memorial shows the 
means that will be resorted to. These raay deter others 
from the exercise of an independent judgment and honest 
opposition; they do not and they shall not deter us from 
the’conscientious performance of that duty which, by the 
charter, we were appointed to perform. 

But what is this elaborate statement of the majority? 
We confidently declare that it removes no real objection, 
controverts no important charge. 

Is it denied that we have been excluded from the 
standing committees? Is it denied that two of those com- 
mittees are selected by the president alonc? Is it denied 
that they have assumed the functions of the directors? Is 
it denied that they have done this contrary to the record- 
ed opinion of the board? Ts it denied that they have 
Joaned money contrary to the by-laws, and on doubtful 
and unusual security? Is it denied that they have done 
it on days and under circumstances when the board might 
have acted had it been brought before them? Is it de- 
nied that they are not required to report in writing their 
proceedings to the board? Is it denied that the by-laws 
have been altered? Is it denied that the president is al. 
lowed. unlimited control over the funds of the bank, by 
virtue of the resolutions of November, 1830, and March, 
1831? Is it denied that those resolutions exist? Is it 
denied that large sums of money were expended under 
them? Ts it denied that the resolution of the 16th of Au- 
gust, 1833, passed against our solemn remonstrances, 
continued and extended this power? Is it denied that 
there are no proper vouchers for a large portion of th's 
expenditure? Is it denied that much of the chief busi- 
ness of the bank is done through committees selected by 
the president? Is it denied that unusual modes have been 
adopted, to suppress our interference, and deprive us of 
a jast knowledge of the affairs of the institution? We 
have read this statement of the majority, and we look in 
vain for a denial of any one of these things. They can- 
not be denied. They are proved by the records of the 
institution; to which we confidently appeal to sustain us 
in the assertions we have made. 

How have we been met? By impairing our rights— 
Pigre presenting our statements—giving partial views of 
acts, 

The first step is to deny the right of the President of 
the United States to require, and consequently of the 


public directors to make, a report of the proceedings of | whole matter, 


the board. 
if we have properly understood the intentions wof the 
American people in creating it—then should we have 
been wanting in every principle of 
ed to report 
ceedings we have detailed. ) 
majority; our rights invaded; as we ‘believe, 
weifsre endangered; our efforts to prevent it, and our rê» 
monstrances against it, 
doubtless have been more : 
the majority that we should have continued to sit tamely 
by, and give them, by our silence, indirectly, 
they could not obtain openly by our votes. 


an unpardonable 


If we regard truly the nature of our office— 


duty had we neglect: 
to the Chief Executive Magistrate, the pro- 
Silenced by an organized 
the public 


equally disregarded—it _would 
consistent with the views of 


that aid 
But this 
would have been on our parts a desertion of our trust— 
neglect to perform the very duty ex- 
pected of the public directors, in such an emergency, by 
those by whom the charter of the bank was made. We 


are content to submit our conduct in this to the judgment 


of the American people. i . 
We are next accused of want of candor, in not inform- 


ing the majority that we had received a letter from the 


President of the United States, and that we should report 


proceedings to him—we are accused of secretly obtain- 
ing the information thus communicated, Shall we ask 
with what propriety such a charge is made by those 
whose whole course, as we have exhibited it, has been 


marked by want of candor and of openness of conduct? 
Whose by-laws have been altered to shroud their pro- 
ceedings in greater secrecy, and conceal them effectually 
from us? Who permit large sums of the public money 
and the money of the stockholders to be expended withe 
out the production of vouchers? Whose whole system 
ig one authorizing the exercise of irresponsible power? 
Who have refused, when called on, to render any partic- 
ular statements of accounts notoriously vague; to fur- 
nish for the Secretary of the Treasury, copies of docu- 
ments affecting the interests of the whole community; 
to admit the public directors into their secret councils 
or to allow them an opportunity to examine, before pub- 
lication, their own elaborated statements? From such a 
majority, such a charge comes indeed with little proprie- 
ty. But we are aware of no right or claim they had to 
the letters addressed to the public directors by the Pres- 
ident of the United States, or to the reports made to bim; 
nor did we feel ourselves at liberty to communicate the 
one, or called on to submit the other. It would, indeed, 
be just ground of censure against us, if, under the author- 
ity of one, or in executing the other, we had obtained 
information without ample notice to the majority, or com- 
municated it without abundant opportunity allowed them 
to know, investigate, and repel it for themselves. If they 
do not venture directly to assert that we did so, they at» 
tempt to insinuate it. On our parts, we explicitly deny 
it. We deny the truth of any allegation, direct or indi- 
rect, which implies a want of candor, or any neglect of 
full information given to them of the nature and extent 
of our objections, or any want of the most ample oppor- 
tunity previously afforded to examine, and, had it been 
possible, refule the charges we made. This we deny, 
and we appeal to the records of the bank to sustain us in 
the denial. Our examination of the expense account 
was made after a formal demand by us all, in person, to 
the president. We demanded it as our right as directors 
of the bank. We proposed to make it in the public room 
of the directors. We did it in that of the cashier, at the 
suggestion of the President. After we had done so, we 
brought the whole subject formally before the board. 
Our resolutions on the minutes, show how fully we intro- 
duced it to their notice. We asked of them, by those 
resolutions, an explanation by their own officer, and un- 
der their own direction. We did this on the 16¢4 August. 
The majority felt itself sufficiently acquainted with the 
to express a deliberate opinion upon it by 
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their:resolution confirming all they had done. ‘They re- 
used ty have a statement prepared under their awn di- 
rection, although we informed them of the vagueness of 
the account. Ina word, it was evident, they would nsi- 
ther aid in changing the systém against which we remon- 
strated, nor in affording a true account of what had been 
done under it. If was on the 19ih August, alter we had 
thus given them ample notice, after they had refused to 
aid us, give us their own statement, or enter into any in- 
‘vestigation themselves, that we reported to the President 
of the United States, all that they would aliow us to as- 
certain, Yet with all these circumstances, well known 
tothem, they carefully suppress in their statement every 
allusion to their existence, and endeavor to convey the idea 
that they never knew of our charges, or had an opportu- 
nity to repel. them, until they read them in the newspa. 
pers. Nay, more. With these facts palpably brought to 
their notice, with these dates apparent on their own rec- 
ords, and on our report, they have the boldness to assert 
or insinuate that our investigations were secretly made, 
and to pretend that in these disclosures they were taken 
by surprise. In what language shall we characterize mis- 
representation so gross ag this? Have we stated any thing 
of which they had not ample notice? We defy the pra. 
duction of it, Have they been put on trial, as they say, 
without any chances of knowing or answering the char- 
ges made against them? Their own minutes prove cx- 
actly the reverse, But no! We are not, none can be ata 
loss to divine the reasons for such an accusation against us 
in the face of evidence so glaring. It isto remove the real 
ground of charge. It is to evade, by an unfounded attack 
on the public directors, an explanation of their own un- 
warranted proceedings. {tis to insinuate, that as mem- 
bers.of the bourd we improperly discharged our duty; 
when the true cause of dissatisfaction is, that we have 
examined, censured, and exposed abuses they had hoped 
to conceal, Butis this all? What is their own course in 
this very matter, selected as the object of attack on us? 
They deny to directors of the board, the right to exam- 
ine its documents and report its proceedings to the Pres- 
ident of the United States; and yet it is notorious, that 
the editors of newspapers under their patronage, obtain 
and publish, with no permission of the board known to 
us, facts in regard to its proceedings, accounts, and ex. 
penditures, which they admit have been obtained by 
“information in and out of the bank,” and by an inspec- 
tion of the documents it possessca. The irresponsible 
publication, by an editor of a newspaper, of facts favor. 
able to the views of the majority, containing statementa 
obtained from the bank without the knowledge of the 
paors directors, mvolves no impropriety; the responsi 

le report of those directors to the President of the 
United States, of proceedings and expenditures which 
bave been brought distinctly to the notice of the board, 
isan act highly culpable, uncandid, and unjuat! 

But the majority have felt this was not sufficient to ex- 
cuse themselves before the American people, They 
knew that if the facts we stated were truc, public opinion 
was not thus to be led away from them. They have 
therefore attempted to point out errors in the report we 
have made. If the errors they thus pretend to discover 
did in reality exist, they are in themselves either the re- 
sult of their own coursc, or they are too trifling to mis- 
lead those whom it is desirable to turn aside from the 
real facts we have ventured to expose. 

What are the errors it is asserted we have made, in cur 
report to the President of the United States? The first 
is, that we have stated that the expenditures, under the 
head of priming and stationary, were discovered by us, 
when, in fact, as the majority would have it believed, 
they had never been concealed; when they were regu. 
larly entered in the books of the bank. We repeat that 
they were discovered by us; that they were unknown to 


ne 
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us; that they were incurred to the extent of several 
thousand dollars, while we were actually members of the 
board, and never stated to it when they were incurred; 
(hat several directors besides ourselves expressed their 
ignoranec of them, though they bad held their seats seven 
months, until we then made them known; that the book 
in which they were entered was never laid before the 
boards that the accounts themselves were never exbibited 
at the board, either before, when, or after they were paid. 
is it an answer to all this to say, that they were recorded 
in a book of whose existence we were ignorant; that 
these proceedings and expenditures were neither secret 
nor concealed, because, on inquiry, we could find an ac. 
count in which they were entered? If we could demand 
from the majority a candid avowal, we should not hesi- 
tate to ask several of them, whether these expenditures 
were not, in truth, utterly unknown to them, until 
brought to their notice by us? 

We are next accused of error in stating that these ac- 
counts were vaguely kept, and that the particulars are 
not sufficiently stated; and it is alleged that the entries 
contain the names of the persons to whom payments were 
made, the amounts, and references to ihe vouchers, Is 
this the manner in which such accounts should be kept? 
We stated to the board, and we repeat now, that it is 
not. We stated to the board then, that they ought to 
exhibit the sums of money paid to each person, the qnan» 
lity and names of the documents printed by him, the 
chargea for the distribution and postage of the same, 
We repeat it now, and we asacrt, that without this, the 
accounts are not kept as they should be, But we go fur- 
ther, we deny that the account does exhibit the names of 
all the persons to whom the payments were really made, - 
tt is notorious, that, in some instances, the persons re- 
ceiving the moncy, and whose names are entered on the 
hook, are not persens engaged in printing or publishing, 
Can they, then, properly be called the persons to whom 
these payments were made? It is admitted, too, that a large 
sum was expended under the orders of the president; 
where are the entries of the persons to whom the paymenta 
under them were made? Have we, then, been guilty of 
error, in stating that these accounts were nut kept in such 
a manner, as to be “readily submitted to, and examined 
by the buard of directors, and the stockholders?" Which 
is the real object of just censure? the spirit in which 
our inquiry was made,” or the deceptive and disingenu- 
ous manner in which it is replied tof 

We are accused of error in conveying the impression, 
that these expenditures were confined exclusively to the 
bank at Philudelphia, because we have said, that all 
expenditures of this kind, intreduced into the expense 
account, and discovered by us, we found to be, se far as 
regards the instilution in this ety, embraced under the 
head of stationary and printing.’? [tis asserted that these 
expenditares embraced payments made to persons resid- 
ig elsewhere. Does our language convey a contrary 
impression? Weare sure it does not. We have never 
doubted the fact that payments have been made by the 
institution here, for these purposes, to persons in various 
parts of (he United States. We declare, that the only 
account we saw, was for sach expenditures as are charged 
in the expanse account of the institution here; and that 
if others are charged at the offices, we have been able 
to discover no accuant of them. Whether there are such 
we cannot assert, smee we have no means here of ascer- 
taining, and since our resolution to inquire was promptly 
rejected. | 

We are accused, not merely of crror, but of misrepre- 
senfedion, in not stating more minutely, that the head of 
stationary acd printing embraced other payments than 
those for printing the documents to which we have re- 
ferred--for not giving copies of all the bills and receipts 
which we saw--for making the remark generally, that 
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tsa large proportion” of eighty thousand dollars was paid 
to the proprietors of newspapers and periodical journals, 
and for the printing, distribution, and postage, of im- 
mense numbers of pamphlets and newspapers. We 
scarcely know in what terms to repel the disingenuous- 
ness of this charge. To whom was the statement, now 
complained of as being too general, first made by us? To 
the board itself.. Why was it made to them? For the 
very purpose of having it explained; of having the de- 
tails stated more fully, by its own officer. The statement 
waa accompanied with that very request. It was made 
on the very ground that the books did not enable us to 
be more. minute.. There is no single remark of ours, 
which conveys the impression that the whole of the ex- 
penditures under this hcad were, or were by us supposed 
to be, for the. purposes we complained of; but the re- 
verse. The expense account, we assert, does not now, 
as it exists, enable any person to ascertain how much was 
expended for these objects, and what for the more legiti- 
mate objects referred to by the majority. That it might 
be so amended as to exhibit this, was the very cause of 
our demand. It is refused, and by thus refusing we are 
unable to ascertain and tostate the very particulars which 
we are now censured for net exhibiting; nay, which we 
are charged with misrepresenting. Can it be doubted 
after this, that the determination to maintain the obscuri- 
ty of this account, had in view the very intention of 
charging us with incorrectness in not stating it more ful- 
ly? We deny that we were called on, as directors, to 
make copies of all these vouchers; we stated to the 
board that they were numerous, and we asked that their 
officer should make a full statement of them. But has 
the correctness of one of them, as we have referred to it, 
been contradicted? Not one. Have the majority fairly 
and fully exhibited them when they are calied on, and 
have it in their power? They do not think it expedient 
todo so. What is their course when we complain that 
these improper expenditures are not properly stated on 
thelr books?) When we refer to them as made during siz 
successive half years? They take a single half year, in 
which theve happens to be a considerable disbursement 
for new baak notes, exhibit the items of expenditure for 
this balf year, but say nothing of the particulars of the 
rest. ‘There is no assertion on our part that the whole of 
these disbursements, during the half year they select, 
were for printing pamphlets and similar productions; but 
the reverse. ‘There is no denial directly or indirectly 
that a “proportion” of it was for other objects; this is 
admitted. But we declared the account did not fully 
exhibit the particulars of each; and this declaration they 
do not venture to deny. We have given the average 
semiannual expenditure under this head, for all pay- 
ments—proper and improper as we consider them— 
from the Ist of July, 1829, to the Ist of January, 
1831, it is $5,949 13. We have given the average 
semi-annual expenditure from the Ist of January, 1831, 
to the 1st of January, 1833, it is $20,470 66. Wil it be 
pretended that the real cause, the ‘f large proportion,” 
of this difference, is other than the disbursements to 
which we object? If so, let it be shown, not by select- 
ing onc half year, but by a statement of the whole account, 
not as it is now explained and made out, but as it appears 
in the expense account, as it was when examined by as. 
Let the particulars of the disbursements made by the 
president for which there were no youchers, be stated. 
We have looked through the whole of this exposition by 
the majority, we do not find that they deny this remarka- 
ble fact; we do not find that they attempt to explain or 
justify it; we do not find that they give an account of the 
manner in which or the persons to whom the sums of 
money were paid; all is left as it was, uncontradicted, 
unexplained, uncertain, and vague; and yet we are cen- 
sured for referring (o these payments iu general terms. 
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We gave the particulars of this account as fully as we 
were able; the majority refused to have them stated with 
proper fullness; they still neglect to do so, though it. is 
in their power. “Is it to be tolerated that we are to be 
charged with want of minuteness in our statement, after 
conduct such as this? We assert again, and we challenge 
the production of the account to disprove our assertion, that 
during the years 1831 and 1832, upwards of eighty-thou- 
sand dollars were expended under the head of stationary 
and printing; that ‘a large proportion” of this was paid 
to the propietors of newspapers, periodical journals, and 
printers; that about twenty thousand dollars of it were 
expended on orders of the president, without any.entry 
of the manner in which, or the persons (o whom, the 
same were disbursed; and we assert, that the account, as 
kept when exhibited to us, did not show the particulars 
of these disbursements, so as to enable us to state from 
it those to which we refer, more fully than we have done. 

The next charge against us—at variance with the last, 
since it censures us for foo much minuteness—is, that we 
have given the name of a director, by whom some of the 
publications were ordered, ‘* with a design to connect 
his agency with some political purpose.” We were. not 
aware that the propriety of the disbursement was in- 
creased, or its character changed, if stated to he done un- 
der the order of a single director, instead of under that 
of the president. Neither do we see any inference, that 
our statement was made for € political effect,” unless this 
arises from the fact of the order being given, for such a 
purpose, by the director in question, if he is one of those 
whom the majority emphatically characterize as ¢* called 
politicians.’ Had we omitted it, doubtless we should 
have been censured for an incorrect statement. We gave 
it as it appears in the voucher, because it did so appear 
there, and because it led to the belicf, that such pay- 
ments were made, not merely on the authority of the 
president, but also of an individual director, unauthor- 
ized by the board, Uf that belief was erroneous, it would 
have been corrected at the time, had not the majority, on 
the 16th of August, refused to have the acconnt examin- 
ed, and the particulars stated, as we then explicitly de. 
manded, 

These are the charges against us, these the errors said 
to exist in the report of the public directors on the 19th 
of August, to the President of the United States. We 
submit that report; so attacked, and so disproved, to the 
judgment of any tribunal. We confidently assert that 
there is in it no statement or charge that can be invali- 
dated; that every one is substantiated by the books and 
records of the banks that no real error has been pointed 
out in this elaborate attack upon us by the majority. It 
is by suppressing facts well known to them, by misrepre- 
senting what we say, by drawing unjust and unfair infer- 
ences from particular sentences, by selecting insulated 
phrases, and by exhibiting partial statements; by making 
unfounded insinuations, and by unworthily impeaching 
our motives, that they endeavor to controvert that which 
they are unable to refute. When the expense account 
shall be truly and fully exhibited to any tribunal, if it shall 
be found that the charges we have stated, do not exist; when 
the minutes of the board shail be laid open, if it shall be 
found the resolutions we have quoted are not recorded; we 
shall acknowledge that we have been guilty of injustice and 
of error, but not till then. 

We have thus endeavored to present to the assembled re- 
presentatives of the American people, a view of the course 
which, for-nearly a year, the majority ina large money- 
ed institution, established by them for their benefit, have 
thought proper to pursue towards those who have been 
placed there, to guard their interests and to watch and 
control their conduct. We have briefly stated the system- 
atic series of actions by which they have endeavored 
to deprive them of every right that was conferred on 
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them by the charter, and to assume to themselves a se- | vored to form a political structure of government, which 


cret, irresponsible, and unlimited power, We have 
shown, that in endeavoring tu yindicate or to save them- 
selves, they have resorted to accusations against us which 

: they are unable to sustain, and left unanswered charges 
which, were they not true, it would be easy to repel, 
We have been urged to this from no desire to enter into 
the list, with an adversity sustained by all the resources 
which boundless wealth affords. We have been driyen 
to it by the nature and manner of the attack, made upon 
ug, inthe document on which the intended memorial to 
Congress is founded. 

We doubt not that agents more efficient than ourselves 
might bave been found, but, placed in the responsible 
position in which we have been, it has been our inflexible 
determination faithfully to perform its duties, at every 
hazard, and to appeal from the judgments of those who 
are interested in opposing and censuring us, ta those 
whose rights have been committed to our guardianship 
and care. The people of the United States have endea- 


should be as little liable as possible to the corruptions 
exhibted throughout the histories of other nations. Vree- 
| dom and law are alike endangered by every approach to 
| venality, every exercise of secret, mysterious, and irre- 
sponsible power. Itis the paramount duty of every citi. 
zen, and the sacred obligation of every American func- 
tionary, to shield all the institutions connected with the 
Government, from the treacherous and insidious advances 
of moneyed influence. The sphere in which he is called to 
act may be humble; the power he can thus exercise may 
be limied; but the solemn obligation is not less binding, 
nor will faithful performance of the duty be less an ob- 
1 ject of honorable pride, 
All which is respectfully submitted by 
H. D, GILPIN, 
JOHN T. SULLIVAN, 
PETER WAGER, 
HUGA MELDERRY. 
PHILADELPHIA, December 9, 1833, 


ANNUAL TREASURY REPORT. 


Sim: I have the honor to transmit a report prepared in 
lish the Treasury Department.” 


Treasury Daranryent, December 17, 1833. 
obedience tu (he # Act supplementary to the act to estab- 


I have the honor to be, with great respect, your obedient servant, 


Hon. ANDREW Stevenson, 


Speaker of the House of Representatives, U. 8, 


R. D. TANEY, Secretary of the Treasury, 


REPORT ON THE FINANCES. 
In obediance tu the directions of the Act supplementary to the act to establish the Treasury Department,” the 
Secretary of the Treasury respectfully submits the following report: 


I. OF THE PUBLIC REVENUE AND EXPENDITURES, 


The receipts into the Treasury from all sources during the year 1831, were 


The expenditures for Ihe same year, including payments on account of the public debt, were 


The balance in the Treasury on the Ist of January, 1832, 
The receipts from all sources during the year 1832, were 
Vie. 

Customs - 
Lands (statement D) - 
Dividends on bank stock ({2) - - . 

Sales of stuck in the Bank of the United Statea (E) 
Incidental receipts (E) 


Making, with the balance, an aggregate of - 

The expenditures of the same year were (F) . 
Viz. 

Civilist, foreign intercourse, and miscellaneous 


Military service, including fortifications, ordnance, Indian affairs, pensions, 


arming the militia, and internal improvements - 


Naval service, including the gradual improvement of the navy " 


Public debt -~ 


Leaving a balance in the ‘Treasury on the Ist of January, 
The receipts into the Treasury during the first tiree quarters of the present 


year are estimated at - 


Viz. 
Customs - . - . = ` 
Lands (G) - - = m & - 
Dividends on bank stocks (H) - - - 


Sales of stock in the Bank of United States (H) 


Third instalment under the convention with Denmark (H) - 


Incidental receipts (H) - ` - 


The receipts of the fourth quarter are estimated at 


Making the total catimated receipts of the year 


And, with the balanee on the ist of January, 1833, forming an aggregate of - 


- $28,526,820 82 


maey yrr nn 


$4,502,914 45 
31,865,561 16 


Was 


- . ` r . 


- a “ - ` 


- - - $28,465,237 24 
: i : 2,623,581 03 
R : i 490,000 00 
7 . - 169,000 00 


117,942 89 


36,368,475 61 
34,356,698 06 


$4,577,141 45 
- = 7,982,877 03 
3,956,370 29 
17,840,309 29 


A, 


1833, of - 2,011,777 55 


: : $24,355,317 95 
$21,256,089 77 
2,219,957 35 
474,985 00 
91,000 00 
221,315 17 
91,970 GG 


$7,675,000 00 


a 


- 32,030,317 95 


C42 


42,095 50 


34, 
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The expenditures for the first three quarters of the present year are esti- 

“mated at (I) 
Viz. 

Civil list, foreign intercourse, & miscellaneous, including $667,160 87 

"duties refunded under. the 3d section of the act of 2d March, 

:.1833, and $661,160 95, awards under the convention with 


- - 3 : z 7 - 7 18,248,388 15 


Denmark 
Military service, includ 
sions, arming militia, and internal improvements 
Naval service, including the gradual improvement of the 
Public debt 


The expenditures for the fourth quarter, including $2,301,716 36, 


ing fortifications, ordnance, Indian affairs, pe 


z - 4,951,462 84 
ne 

- 9,950,349 29 
- 3,076,051 39 
270,524 63 


navy 


on account of the public debt, are estimated, on data furnished 


by the respective Departments, at 


Making the total estimated expenditures of the year 


And leaving in the Treasury on the 1st January, 1834, an estimated balance of 


This balance, however, includes the funds estimated 
at $1,400,000, heretofore reported by this Department as 
not effective. 

The appropriations remaining: unsatisfied at the close of 
the year are estimated at $5,964,571 23, but of this 
amount it is estimated by the proper Departments— 

1. That the sum of $5,190,287 62 only will be required 
for the objects for which they were appropriated. 

2. That the sum of $449,424 04 will not be required, 
and may, therefore, be considered as an excess of appro- 
priation, and is proposed to be applied, without being re- 
appropriated, in aid of the service of the year 1834, as 
will more fully appear when the estimates of the appro- 
priations for that year are presented, 

3. That the sum of $324,859 57 will be carried to the 
surplus fund, either because these moneys will not be re- 
quired for, or can no longer be applied to them. 

H. of YAE PUBLIC DEBT, 

Notice has been given of the intended reimbursement 
of the residue of the exchanged 44 per cent. stock, on 
the ist of May, 1834, ‘This stuck was subject to redemp- 
tion at the pleasure of the United States, at any time after 
the 31st of December, 1833, upon six months’ public 
notice of such intended reimbursement. The time at 
which the notice was given, does not enable the United 
States to insist on reimbursing it so as to stop the interest 
before the 1st of May, 1834. A small portion of it was, 
however, purchased for the United States in the months 
of September and October, by an agent employed for that 
purpose; and on the same day that notice was given of 
the intended reimbursement, on the Ist of May next, an 
offer was made to the holders, by public advertisement, 
to pay them the whole amount of the principal, with in- 
terest to the day of payment, upon their making the 
proper transfers of the certificates. Many of the holders 
have already accepted this offer, and portions of it con- 
tinue almost daily to be presented for payment. It is be- 
lieved that the greater part, if not the whole of this stock, 
will be redeemed by the end of the present year. Under 
these circumstances, it seemed proper to charge the whole 
amount to the expenditures of the present year, rather 
than to the next. The account is accordingly stated on 
this principle, and the interest calculated to the Ist of 
January; and if a part of it should not come in by that 
time, it will make no material difference in the result, be- 
canse the interest saved upon the stock paid before the 
end of the year, will, it is expected, be equal, or nearly 
go, to the amount of interest which may afterwards accrue 
on the portion remaining unpaid. And if the whole of it 
should be reimbursed within the present year, the interest 
saved will increase the estimated balance in the Treasury 
inbuta very small degree, In the following account, 


$6,409,916 45 


- $24,658,504 60 


therefore, the whole of this stock is charged to the ex- 
penditure of 1833, and the interest on it calculated as if 
it would be reimbursed on the 1st of January, 1834. 
The disbursements on account of the pub- 

lic debt, during the year 1833, will 

amount, as has already been shown, to $2,572,240 99 
Of which there will have 

been applied to the pay- 

ment of the principal 
And to interest - 


$2,240,950 80 
331,290 19 


The stocks which will have been redeemed by the ap- 
plication of this sum, during the year, are as follows: 
The residue of the exchanged 44 per 

cent. stock, issued under the act of the 

26th May, 1824 
A part of the 5 per cent. stock issued un- 


: : < $2,227,363 98 


der the act of Sd March, 1821 - . 13,036 O01 
Also, certain portions of the old registered 

debt which have been presented for 

payment, being part of the unfunded 

debt of the Revolution - - - 50 81 
And Treasury notes - - - 500 00 


On the Ist January next, it is estimated 

the public debt will be reduced to (K) 
Viz. 

1. The funded debt con- 

sisting of the residue of 

the 5 per cent. stock is- 

sued under the act of 

3d March, 1821, and re- 

deemable after Ist Jan- 

uary, 1835 - $4,722,260 29 

The unfunded debt, a- 

mounting to 

Consisting of the register- 
ed debt, being claims 
registered prior to the 
year 1798, for services 
and supplies during the 


4,760,082 08 


2. f 
37,821 79 


revolutionary war - 27,476 70 
Treasury notes issued dur- 

ing the late war - 6,025 00 
And Mississippi stock ~ 4.320 09 


These three last sums, composing the unfunded debt, 
are payable on the presentation of certificates. 
UL. or THE ESTIMATES OF THE PUBLIC REVENUE, AND EX- 
PENDITURES FOR THE YEAR 1834, 
According to the best judgment the De- 
partment is able to form on the subject, 
the receipts into the Treasury from all 
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`. sources, during the year 1834, may be 
estimated at - - T - $18,500,000 00 


Viz. 
Customs - T - $15,000,000 
Public lands - - 3,000,000 
Bank dividends, and mis- 
3 ‘cellaneous receipts ofall 
‘kinds - - r 360,000 


To which add the balance estimated to be 
“in the Treasury on the Ist January, 
1834, after deducting the unavailable 
funds - - - - - 7,983,790 90 
Making, together, the sum of -~ - $26,483,790 90 
The expenditures for the year 1834, in- 
cluding the reimbursement of the whole 
of the public debt, are estimated at - $23,501,994 85 
~ Viz. 
Civil, foreign intercourse, 
and miscellaneous - $2,800,897 33 
Military service, including 
fortifications, ordnance, 
Indian affairs, pensions, 
arming militia, and in- 
ternal improvements 
Revolutionary pensions un- 
der act of June, 1832, - 
including the arrearages 
z from 4th March, 1851, 
in cases in which pay- 
iment has not been made 3,000,000 00 
Naval service, including 
o the. gradual improve- 
ment of the navy + 4,051,073 19 
Public debt: 
Principal $4,760,082 08 
Interest 235,000 00 


8,654,042 25 


4,995,082 08 


Which will leave in the Treasury on Sat 


- 52,981,796 05 


: Dec, 1834, a balance estimated at 


30th Septemberlast, is estimated at 890,663,403, of which 
$70,642,080 were of domestic, and 20,021,373 of foreign 
arlicles, showing an inereuse in the exports of domestic 
produce, of $7,504,560 over the exporta of the same 
character for the year ending 30th September, 1832, and 
and a diminution in foreign articles of $4,018,100. The 
value of the imports for the year ending on the 30th Sep- 
tember last, is estimated at $109,000,000, being greater 
by the sum of $8,000,000, than the imports for the year 
ending 30th September, 1852. Of the imports for the 

earending the 30th of September last, it is estimated 
that $34,000,000 were in articles free from duty. 

Ut will be seen from the foregoing statement of the re- 
cejpis of the present year, that they very much exceed 
the amount at which they were estimated in the lust an- 
nual report. The excess has been derived chiefly from 
customs, which are estimated to produce more than 
$28,000,000. ‘The large recepts of thia year have been 
principally gceasioned by the act of July 14, 1832, which 
abolished the system of long credits on revenue bonds, 
and required the duties on woollen goods to be paid in 
caah, and on other articles in three and six months. The 
new regulations took effect on the 4th of March last; and 
the cash dutiesand shortened credits have brought into 
the Treasury during the present year, a large amount of 
revenue which, under the former system of credits, would 
not have been payable untit 1854, and would have formed 
apart ofthe receipts of that year, The incame of 1833 
has, therefore, had the advantage of the new system, as 
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well as the former one; and the reccipts are much greater 
than they would have been under either of them, accord- 
ing to the established rate of duties. 

The expenditures for the present year have also been 
unusually large, and are estimated at $22,086,063 61, ex. 
clusive of the expenditure on account of the publie debt, 

The appropriations for the year were heavy, and ex- 
ceeded, by $3,000,000, the appropriations for the year 
1832; and the balances of unexpended anpropriationa at 
the close of that year have been, for the most part, ap- 
plied, during the present ene, to the various objects aus 
thorized by law, and therefore enter into the account of 
its expenditures. Several items of uppropriation, how- 
ever, for the present year, cannot be considered as form- 


fing a part of (he ordinary expenditures of the Govern. 


ment. Without enumerating all objects of this descrip- 
tion, it may be sufficient to mention some which have 
contributed mateciully to enbunce the amount actually ex- 
pended. The duties refunded at the Treasury under the 
law of the last session, and the awards under the conven. 
tion with Denmark, are included in this account; and the 
expenses occasioned by the Indian aggressions in 1832, 
have been, for the most part, paid in this year. These 
three items amount to nearly two millions of dollars, But 
when this sum is deducted from the whole annual expen- 
diture, it shows that more than twenty millions of dollars 
have been expended, during the present year, for the 
various other objects authorized by law, exclusive of the 
amount set apart for (he reimbursement of the four anda 
half per cent, stock. ‘Phe pensions for hfe granted under 
the acts of 1818 and 1832, to the officers and soldiers of 
the Revolution, have iscreased considerably the annual 
expenditure. More than four millions of dollars have been 
already paid, on that account, during the present year. 
These is, indeed, no item in the Est of appropriations 
which our citizens generally more cheerfully coutribute 
to pay, than the one Jast mentioned; but, in the order of 
nature, it must be annually decreasing; and in the esti» 
mates of the coming year, those payable under the act of 
June, 1932, are sct down at three millions of dollars. 
The different sums above mentioned, therefore, show six 
millions of doilars paid for purposes which cannot be eon- 
sidered as entering into the ordinary and regular expenses 
of (he Government, and form no rule by which its futare 
annual expenditure ought to be estimated. 

The receipts of 1854 must be very much below those 
of the present year. A large, portion of the receipts 
from customs, as already stated, has been derived from 
the importations of previous years. But, from the change 
in the system ot credit, only a small part of the duties 
accruing in this year will go inta the receipts of the next; 
aad the diminished rate af duties which take effect on the 
first of January text on some of the most productive arti- 
cles, and the entire exemption of others, will contribute 
still more to reduce the receipts of the coming year, as 
compared with the present. ` 

in estimating the receipts from customs for the year 
1834 at fifteen millions of dellars, I have assumed that the 
imports of that year will nearly equal those of 1832, 
This estimate is higher than the average of the last five 
or six years, but it is believed to bea Bafe one; for al- 
though the importations of cach of the two last years were 
unusually large, yet the imports of the present one have 
gone still higher, and the general state of our commerce 
and the situation of the country, justify the belief that 
there willbe no serious diminution in the coming year. 
The condition of the mercantile classes does not indicate 
any excess of imporiation; jadeed, the short credits and 
cash duties will be found ty contribute greatly to prevent 
overtrading in that respect. Moreover, many articles in 
common use are admitted free from duty. ‘This will pro- 
duce an increased ability in the community to buy those 
which pay duty and consequently a greater consump- 
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tion. There appears, therefore, to be no reason to ap- 
_prebend any. serious diminution in the importations of 
1834, and it will be safe to estimate its receipts by the 
standard above mentioned. Yet any material excess be- 
yond that estimate cannot, I think, be counted on. The 
produce of the public lands can hardly fall short of the 
sum at which it has been stated, and will, perhaps, ex- 
ceed it. f 

In this view of the receipts of 1834, the income of the 
year will about equal the estimated expenditure; and, 
with the aid of the balance in the Treasury on the Ist of 
January next, it will be sufficient for all the wants of the 
Government, including the amount necessary to pay off 
the residue of the national debt. It must, however, be 
observed that, in addition to the appropriations now asked 
for; there will be an unexpended balance of former ap- 
propriations amounting to the sum of $5,190,287 62, 
which will. probably be required, in the course of the en- 
suing year, for the objects for which it has been appro- 
priated. And if the entire amount of appropriations pro- 
posed in the estimates for 1834 were also to be required 
within the year, there would not be money enough in the 
Treasury to meet them, after satisfying the balances above 
stated, and paying off the public debt. But the expe- 
rience of former years shows that a portion ef the appro- 
priations may always be expected to remain unexpended 
at the end of the year; and the average of these unex- 
pended balances for the last four years is about $5,300,000. 
In estimating the balance in the Treasury at the close of 
1834, I have therefore assumed that a portion of the es- 
timates of expenditures, herewith submitted, will not bz 
used during the year; and that balances of appropriations, 
equal to the amount at the close of the present year, will 
in like manner remain in the ‘Treasury at the end of the 
year 1834, and go into the expenses of the succeeding 
year; and it is not necessary to raise money for the public 
use sooner than it will probably be needed. But the 
balance stated at the end of 1834 is not to be considered 
asa c'ear surplus. It will still be chargeable with the 
amount of appropriations estimated to remain unexpended 
at that time. 

From this state of the finances, and of the proposed 
appropriations, it is evident that a reduction of the reve- 
nue cannot at this time be made without injury to the 
public service. Under the act of the last session, the re- 
ceipts of 1835 will be less than those of 1834, as a further 
reduction in the rate of duties will take effect on the Lat 
of January, 1835; and if the appropriations should be 
kept up to the amount authorized for the present year, 
the charge upon the Treasury in 1835 would be more 
than it could probably meet. But the debt will then have 
been entirely paid; and if a guarded rule of appropriation 
is at once commenced, there will be no difficulty in bringing 
down the expenditure without injury to the public service, 

If the revenue is not ta be reduced more than the ex- 
isting laws provide for, thcre seems to be no sufficient 
reason to open at this time the vexed question of the 
tariff. The manner in which duties are now apportioned 
oo different articles, would be liable to insuperable ob. 
jections if it were to be considered as a settled and per- 
manent system. But the law is temporary, on the face 
of it, and was intended as a compromis: between con- 
flicting interests; and unless the revenue to arise under 
itshould hereafter be more productive than is anticipated, 
it will be necessary, in two years from this time, to im- 
pose duties on articles that are now free, in order to meet 
the current expenses of the Government. There would 
seem, therefore, to be no advantage in agitating the ques- 

. tion at the present moment. 
the existing laws will be necessary, in order to carry into 
effect the intentions of the Legislature, and to guard 
against attempts to evade its provisions, without iu any 
degree affecting its principles. 

Vou. X.—N 


Yet some modification of 


It is, however, respectfully recommended: that the ap- 
propriations for 1834 should be regulated by.a proper 
regard to economy. Heretofore, the receipts to be ex- 
pected could be ascertained with some degree of certainty, 
because they were principally derived from the imports 
of previous years; and the bonds taken for the duties on 
such imports showed the amount of receipts which might 
safely be counted on. But, under the new system of cash 
duties and short credits, each year must mainly depend 
for its income on its own imports. And as commerce is 
always more or less liable to fluctuations, the public in- 
terest requires that there should be at all times in the 
Treasury a sufficient. sum to provide for unforeseen con- 
tingencies, and to guard against disappointment in the 
estimated receipts. The calculations on the income of a 
succeeding year are necessarily more uncertain under 
the present system than under the former one of long 
credits. And if the anticipation of the receipts of 1834 
and 1835 should be fully realized, there will not be more 
than ought to be provided in the estimated scale of ex- 
penditures. At the last session of Congress, the appro- 
priations exceeded twenty-one million five bundred thou- 


sand dollars, being nearly three million five handred 


thousand dollars above the estimates presented at the be- 


ginning of the session. A similar amount of expenditure, - 


authorized at the present session, might render it neces- 


sary to provide additional revenue earlier than is now con- 


templated. 

lt is understood to be conceded on all hands that a 
tariff for protection merely is to be finally abandoned, 
and that the revenue isto be reduced to the necessary 
wants of the Government. Various causes have contrib- 
uted to enlarge the proposed expenditures for 1834, as 
will be seen by the particular estimates from the different 
Departments. But it is believed that all the objects for 
which this Government was established can be effectually 
attained at much less annual expense hereafter; and the 
harmony and mutual good feeling of this extensive coun- 
try will be best secured and perpetuated by rigidly con- 
fining the operations of the General Government to its 
appropriate sphere. If this is done, and its expenditures 
are regulated by a strict economy, the burdens it imposes 
will scarcely be felt by our citizens, while its blessings 
are inestimable. 

As the public debt will soon be extinguished, it is prop- 
erthat the books and papers which belong to the various 
loan offices, should be transmitted to the seat of Govern- 
men’, and placed among the archives of the nation. It ia 
believed that the outstanding debt can be purchased on 
favorable terms, in the course of the ensuing year, and 
that it can be most conveniently purchased at the Treas- 
ory. It appears, therefore, desirable that provision should 
be made by law for immediately transmitting to this De- 
partment all the books and papers relating to the national 
debt. Phe money can readily be remitted to the public 
creditor, without charge to him or to the Government, 
and he can be paid at any place where he may wish to 
receive it. 

The act of March 3, 1817, abolished the office of com- 
missioner of loans, and transferred the duties to the Bank 
of the United States. The money necessary to pay the 
public creditors has, from time to time, been advanced to 
the bank by the Treasury; and it appears that large sums 
bave remained for a considerable time in the bank, with- 
out being applied to the purposes for which they were 
intended. The amount has been reduced within a few 
months past. But the statement from the Register’s 
office, herewith presented, (marked L,) will show that 
$773,111 98 still remained in their bands on the first of 
October last, A portion of this sum, as appears by the 
paper referred to, was advanced some years ago; and 
there is no reason why this money should continue in the 
hands of the bank, where it is useless to the Government 
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as well as to the creditor, The delay in the payment has 
probably, in same instances, been caused by the death of 
the-party entitled, and the ignorance of his representa- 
tives as to-his claim on the United States. The situation 
of these outstanding claims renders it still more necessary 
that the books and papers relating to the public debt 
should be forthwith transmitted to this Department, where 
the proper inquiries could be made as to the cause of the 
delay, and measures taken to ascertain who is entitled to 
receive the money. As the amount is justly due from 
the United States to some one, and may belong to per- 
sons who are ignurant of (heir rights, justice seems to re- 
quire that the Government should take measures to ap- 
prize them of their claims, and of the readiness of the 
United States to discharge them. 

The déstruction of the building occupied by the Treas- 
ury Department has occasioned the loss of sume valuable 
papers, But it is believed that none have been destroyed 
that can materially affect the public interest. It will þe- 
come necessary to provide another building, and the Joss 
already sustained in the documents and records of this 
office shows the propriety of erecting it upon a different 
plan from the former one, and of placing the archives of 
the Government in a situation iess exposed to danger, 
The inconveniences which are felt from the present situ- 
ation of the offices connected with this Department, as 
well as the more exposed condition of the papers, induce 
me to invite the early attention of Congress to this sub- 
ject. 
~The report from the Commissioner of the General Land 
Office is herewith presented, showing the condition of 
that branch of the public service, and containing sugges- 
tions for its improvement. 

- All which is respectfully submitted. 
; R, B. TANEY, 
Secretary of the Treasury. 
‘Tarasury DEPARTMENT, December 17, 1853. 


REPORT 
FROM THE SECRETARY OF THE TREASURY. 


‘Tnasuny Derawrmenr, Dec'r 30, 1833. 


To the Hon, Manrrix VAN BUREN, 
Fice Pres. of the U. Ș., and Pres. of the Senate: 


San: In obedience to the resolution of the Senate of the 
19th day of the present month, directing the Secretary of 
the Treasury ‘to communicate to the Senate a copy of 
the entire letter addressed by Mr. Crawford, when Secre- 
tary of the Treasury, under date the 13th February, 1817, 
to the president of the Mechanics’ Bank of New York, 
an extract from which is recited in his report to Congress 
of the 3d December, 1833; and copies of the other cor- 
respondence of Mr. Crawford with the banks agout that 
period, to passages in which the Secretary alludes in the 
same report:” 

And ‘that the Secretary be directed to cummunicate 
to the Senate a copy of the correspondence between the 
agent appointed during the last summer, to inquire upon 

what terms the State banks would undertake to perform 

“the services to the Government which had been perform- 
ed by the Bunk of the United States and the said banks; 
a copy of the report made, if one was made, by the said 
agent tothe Secretary or to the Executive, the name of 
the agent, his compensation, and in virtue of what law he 
was appointed?” 

Also, “that the Secretary communicate to the Senate 
the monthly statements of the affairs of the Bank of the 
United States fur the current year, which have not been 
heretofore communicated:” 

And, also, “the entire correspondence between the 
Secretary of. the Treasury and the president of the Bank 
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of the United States for the first half of the year 


one 
thousand eight hundred and nineteen:”? 


I have the honor to state, 

1. That the entire letter of Mr. Crawford to the prea- 
ident of the Mechanies’ Bank of New York, dated Feb- 
ruary 13, 1817, was heretofore communicated to the House 
of Representatives by Mr. Crawford, when he was the 
Secretary of the Treasury, and is now to be found among 
the official printed documents of Congress. The other 
letters about the same period of time, to which I referred 
in my report as indicating the same opinion, are, in like 
manner, among the printed documents of Congress, and 
were communicated by him to the Senate or the House 
of Representatives in bis reports of February 14, 1822, 
February 25, 1823, and March 22, 1824: the first and last 
mentioned reports were made to the House of Represent. 
atives, the other to the Senate, As tose communicationa 
are of such recent date, and the occasion which gave rise 
to them too memorable to be forgotten, I suppused ‘t to 
be unnecessary in my former report to give either a full 
copy of the letter from whieh the extract was madc, or 
copies of the other letters referred to, since they were 
already in the possesion of Congreas, and could be exa 
amined more conveniently in the printed documents than 
in a manuscript copy. 

Indeed, if I bad sent copies to Congress, they must have 
been taken from their own printed public documents, 
The Senate are already informed that the late Treasury 
buiiding was destroyed by fire in the month of March Jast, 
before | came into office. In the official repert which the 
then Secretary of (be Treasury shortly afterwards made 
to the President concerning the destruction of the builds 
ing, he stated (hat the correspondence of the Department, 
with the exception of that relating to revolutionary claims, 
aud to applications under tie insolvent Jawa; and “with 
the execption, also, of two record books, containing lete 
ters to banks, and two containing communications to Cone 
gress, was lost.” This report was made public at the time, 
and I therefore supposed that the fuet of the destruction 
of the correspondence of the Department, with the ex- 
ception aboye mentioned, was so well known, Ihat it wag 
needless to advert to it. Mo part of the correspondence 
of Mr, Crawford with the banks now remains in this De- 
partment prior to the ist of October, 1819. The loss ia, 
however, immuteriil so far as regards the inquiry proposed 
by the resolution of the Senate, because the letters of Mr. 
Crawford which relate to this subject are preserved, ina 
form equally authentic, in the printed documents before 
mentioned. The letter fram which the extract was sopied 
in my former report, was communicated to the House of 
Representatives by Mr. Crawford, with lis report of Murch 
22, 1824, and is to be found in the printed documents of 
the House of Representatives, session first of the eighteenth 
Congress, No. 140, pages 17 and 18. It was from this 
printed copy that the extract was taken; sed to that doc. 
ument 1 must beg leave to refer the Senate. 

‘Vhe other letters to which I referred, as indicating the 
same opinion, being also among the printed documents of 
Congress, I must, 1 presume, consider the directions con- 
| tained in the resolution of the Senate as a call upon me 
to specify the passages on which I relied. I proceed, 
therefore, to point out the letters which show that Mr. 
Crawford entertained the opinion Lascribed ta bim. 

Tn order to place the matter in its (rue light, and enable 
the Senate more conveniently to apply the passages to 
which T alluded, it is proper ihat Ishould restate here the 
opinion referred ta. The passage in my rcport, to which- 
the resolution of the Senate refers, is in the folowing 
words: 

“Assuming this to be the true construction of the char- 
ler to the bank, it must be the duty of the Secretary of 
the ‘Treasury to withdraw the deposites of the public mo- 
ney frem that institution whenever (he change would, in 
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any degree, promote the public interest. It is not neces- 
sary that the deposites should be unsafe in order to justify 
the removal. The authority to remove is not limited to 
sucha contingency. The bank may be perfectly solvent, 
and prepared to meet promptly all demands upon it; it 
may have been faithful in the performance of its duties; 
and yet the public interest may require the deposites to 
be withdrawn: and as that cannot be done without the 
action of this Department, the Secretary of the Treasury 
would betray the trust confided to him, if he did not cause 
the deposites to be made elsewhere, whenever the change 
would-advance the public interests or convenience. The 
safety of the deposites, the ability of the bank to meet jts 
engagements, its fidelity in the performance of its obliga- 
tions, are only a part of the considerations by which his 
judgment must be guided. The general interest and con- 
yenience of the people must regulate his conduct.” 

This principle was distinctly asserted by Mr. Crawford, 
when he was the Secretary of the Treasury, soon after 
the bank cbtained its charter. In a postscript to his letter 
to the president of the Mechanics’ Bank of New York, 
dated February 13, 1817, he says: ‘* The Secretary of the 
Treasury will always be disposed to support the credit of 
the State banks, and will invariably direct transfers from 
the deposites of the public money, in aid of their legiti- 
mate exertions to maintain their credit. But as the prop- 
osition of the Bank of the United States excludes the idea 
of pressure on its part, no measure of that nature appears 
to be necessary at this time.” Other passages in the cor- 
respondence of Mr. Crawford with the banks, about the 
period above mentioned, might be referred to, equally in- 
dicating the same opinion; and at that day no doubt seems 
to have been entertained of the power or of the duty of 
the Secretary in relation to this subject. It does not ap- 
pear to have been then even suggested that the right of 
removal depend: d on the solvency of the bank, or the 
safety of the public money committed to its custody.— 
On the contrary, in the passage above quoted, the supe- 
rior safety of the Siate banks is by no means regarded as 
necessary to give him the right to make the transfer to 
them; tor he declares that he will give the deposites to 
the State banks on account of their weakness, and to pro- 
tect them from the Bank of the United States, if, by 
means of its superior strength, it sought to oppress them, 
Nor can any distinction be taken between the transfer of 
a part, and the transfer of the whole sum remaining on 
deposite, The language of the charter recognises no such 
distinction, and the principle asserted by Mr. Crawford 
would have led him to the removal of the whole amount 
of the public money to the State banks, if a pressure on 
the part of the Bank of the United States had rendered 
such a measure necessary in order to support the State 
banks in their legitimate exertions to maintain their credit. 

{ have transcribed the whole passage, in order that 
there may be no mistake abont the principle which I sta- 
ted that Mr. Crawford bad ‘distinctly asserted.” It is 
simply this: that, in exercising the power of removal, re- 
served by the charter to the Scere tary of the ‘Treasury, 
“tthe safety of the depesites, the ability of the bank to 
meet its engagements, its fidelity in the performance of its 
obligations, are only a part of the considerations by which 
bis judgment musi be guided, The general interest and 
convenience of the people must regulate bis conduct.” 
In other words, that it is bis duty to remove them from 
the bank whenever the general interest and convenience 
of the people of the United States shall require it. 

This being the principle which I have said that Mr. 
Crawford distinctly asserted, T quoted the passage from 
his letter of February 13, 1817, contained in my report, 
in order to prove it. I now proceed to show that other 
passages in his correspondence with the banks, about the 
period above mentioned,equally indicate the same opinion. 

In the body of the letter above referred fo, in speaking 


of the propositions he had made to the State banks to in- 
duce them to resume specie payments, he says: = ‘ 

«The right to transfer the deposites, with a view to 
equalize the benefits resulling from them among the banking 
community, as the situation of the several banks might re- 
quire, was expressly reserved.” 

The report of Mr. Crawford to the Senate, of the 25th 
of February, 1823, hereinbefore mentioned, is in the ff- 
teenth volume of the Senate reports, second session of the 
seventeenth Congress, document No. 40. Many of his 
letters to banks were communicated to the Senate with 
that report, and are to be found in that document. Among 
them is the circular to the State banks, alluded to in the 
above extract, dated December 20, 1816, [page 43 of the 
documeat.} 

In the same volume, and a part of the same report, 
(page 47,) there is another circular letter from Mr. Craw- 
ford (o the banks in the States of Pennsylvania, Delaware, 
and Maryland, in which the public moneys were depos- 
ited, notifying them that the Bank of the United States 
was authorized to receive from them the public money 
which had been deposited with them. This letter is dated 
January 28,1817. In this letter he says: 

“The deep interest which that institution [the Bank 
of the United States] must feel for the paper system, and 
its intimate connexion with the Government, are consid- 
ered sufficient guarantees for the intelligent and disinter- 
ested manner in which this operation will be effected, in- 
dependent of the power of the Treasury Department to 
control its proceedings at any moment, by changing the 
de posites to the Slate banks,” 

Again: in his letter of July 31, 1820, to the president 
of the Bank of Darien, communicated to the House of 
Representatives in bis report of March 22, 1824, printed 
document No, 140, session first, eighteenth Congress, page 
377 of the document, he expresses his opinion of the pow- 
er of the Secretary of the treasury in the following words: 

“The Bank of the United States has, by its charter, a 
right to the public deposites. The Secretary of the Treas- 
ury has, indeed, the right of directing the public money 
to be deposited in the State institutions; but thea he 
is bound to communicate immediately to Congress the 
grounds upon which such direction may be given. ‘This 
restriction was doubtless intended to prevent the exercise 
of the power capriciously.”” 

If it should be suggested that the lettera of 1816 and 
1817, above mentioned, relate to the resumption of specie 
payments, yet the opinion he expresses in the letter of 
1820, to the president of the Bank of Darien, cannot be 
considered as in any way connected with that particular 
event. Besides, the powers he claimed and exercised over 
the deposites in order to produce the resumption of specie 
payments, was claimed and exercised under the power re- 
served to him by the charter to the Bank of the United 
States, and not by virtue of any other law or resolution. 
For in his report to the Senate and House of Represent- 
atives, of December 10, 1817, (printed document No, 9, 
session first, fifteenth Congress, ) stating what he had done 
in relation to the change of deposiles, and to induce the 
State banks to resume specie payments, and stating also 
various deposites which he had made for that purpose in 
different banks in this District, he begins hia report by 
reciting the provisions of the sixteenth section of the char- 
ter of the Bank of the United States, and the power there- 
by reserved to him of changing the deposites of the public 
money; and it will be found, on examinihg this report, that 
he dues not refer for his authority to any law or resolation 
except the clause of the charter above stated. 

Indeed, it is impossible that he could bave looked to 
any subsequent law or resolution as the source of his au- 
thority; for, if the power he asserted was not reserved to 
the Secretary of the Treagury by the charter, to the full 
extent to which he claimed and exercised it, it could not 
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“have been given by a sabsequent law or resolution with- 
out violating the agreement which Congress had made 
with the stockholders, It cannot be aupposed that Con- 

_grese intended to disregard the pledge they bad given in 
the act incorporating the bank, by enlarging the power 
of the Secretary over the deposites beyond the limits pre- 
scribed in the charter. Mr. Crawford certainly did not 

— understand them to have. done so; and, in his report, he 
refers for his authority to the power reserved in the char- 

ter itself. l 

Again: In the latter end of 1818, and the winter and 
spring of 1819, difficulties arose in the Western country 
between the Bank of the United States und the State 
banks, which produced much embarrassment, The cor- 
respondence of Mr, Crawford with various State banks, 
about this time, was communicated by him to Congress 
in the different reports hereinbefore mentioned; and it 
appears, from this correspondence, that deposites of pub- 
‘lic money, to a large amount, were made in State banks 
in places where the Bank of the United States had estab- 
lished branches. 1t would extend this communication to 
an unreasonable length if T were to piye extracts from all 
the different letters directing these deposites to be made, 
and indigating thereby the opinion I have attributed to 
him; it is moreover unnecessary, because the letters are 
already among the printed documents, and the opinion of 
Mr, Crawford as to his power is sufficiently shown by his 
letter to the committee of the House of Representatives 
of February 24, 1923, (18th Congress, 1st session, docu- 
ment No. 139, page 32 of the document.) In (his letter, 
he mentions difficulties which had arisen between the 
Bank of the United States and the State banks in the 
Western country, and the evils which had arisen from the 
course determined on by the former, sud that some of 
the Western binks had stopped payment; and, after sta» 
ting that, in consequence of this condition of things, he 
had made deposites m various State banks, three of wbich, 
it appears, were in places where the Bank of the United 
States hac established branches, he proceeds in the fol 
lowing paragraph to explain why he had not reported his 
proceedings to Congress, in language which evidently 
shows that he made the arrangements with the three 
banks above mentioned by virtue of the authority reserv- 
ed in the charter, and (that he did not attempt to derive 
it from any other source, 

“The arrangements made with the Farmers and Me- 
chanics’ Bank of Cincinnati, the Bank of Chilicothe, and 
the branch of the Bank of Kentucky, at Louisville, where 
offices of the Bank of the United States had been estah- 
lished, by which the public moneys collected at the land 
offices in the vicinity of those banks were depus ted in 
them, were not communicated to Congress at the next 
session after their date, from mere inadvertence to the 
provision of the charter to which the resolution refers, 
They were, however, matters of general notoriety, not 
only in the Western States, but in the other parts of the 
Union. Omissions of this nature have frequently occur. 
red in the Departments, and it is presumed will occur 
hereafter, with officers the most attentive. The notori- 
ely, huwever, which attended these arrangements with 
the banks, it is presumed, will satisfy the committee that 
there wag neither a wish nor intention to withhold from 
Congress the fact of such deposites, and the reason upon 
which the measure was founded.” 

The letter of Mr. Crawford, of Mareh 5, 1819, contains 
the agreement proposed to be made with the Farmers 
and Mechanics’ Bank of Cincinnati; and it appears by 
that letter that the sum of $100,000 of the public money 
was to remain on deposite in the bank during the contin. 
uance of the arrangement, the benefits of which deposite 
were intended as a compensation for the services il was 
required to perform. This letter ia in document No. 66, 
“Ast session, 17th Congress, pages 37 and 38; and by his 


letter of April 30, 1819, page 41 of the same document, 
it appears that all the moneys received at the land office 
alluded to in the letter, including specie and notes of the 
Bank of the United States and its branches, were pro- 
posed to be deposited in the State bank above named. 

About the same period, that is, in the latter part of 
1818, and the winter and spring of 1819, Mr. Crawford 
also made various deposites in the banks of the District of 
Columbia. The principle upon which he acted in ma. 
king them, is stated by himself in kis report to the Senate 
of February 25, 1823, 2d session, 17th Congress, docu- 
ment No. 40, In page 7 of this report, his words are— 

* During thia general pressure, the banks in this Dis- 
trict, which, upon the establishment of the office of dis- 
count and deposite in the city, had not taken advantage 
of that event to reduce their circulation, by contracting 
their discounts, were pressed by continual and increasing 
demands for specie from the Eastward, and by the return 
of their notes upon them from the western parts of Vir- 
ginia, where certain banks chartered by that State had 
commenced, cr were preparing to commence, business, 
Pressed thus on both sides, their means of meeting the 
demands made upon them, and of preserving their credit, 
were believed to be insufficient. In this critical silua- 
tion, several of them applied personally by thei direct- 
ors to the Department to ascertain whether, in case of 
great emergency, they would receive any support. Con- 
sidering the crisis as highly important to the nation, and 
believing that 4 failure of one or more of those banks 
would produce a general run upon all, of a different na- 
ture from that which was then pressing upon them, age 
surances were given that a reasonable support might be 
relied upon”? 

‘In consequence of this assurance, deposites were, 
from time to time, made in the Union Bank of Alexane 
dria, {he Mechanics’ Bank, and the Franklin Bank of the 
same place; inthe Union and Central Banks of George- 
town, inthe Baik of Washington, and in the Patriotic 
Bank.” 

And, afier stating in the same report that two of the 
banks had stopped payment, and mentioning a deposite 
in the Bank of Columbia, he proceeds, in page 8, to set 
forth very clearly wha’, in bis judgment, was the “ prin- 
ciple aud practice of the ‘Freasury” in relation to the de- 
posites of the public money. His language is as follows: 

“These are all the transactions with the banks which 
are believed to be within the intent or terme of the reso- 
lajon, except certain transactions with the banks in this 
District in tbe early part of the year 1817, which were 
specifically reported ta the two Honses of Congress on 
the 10th of December, 1817, and printed among the pub- 
Jic documents of tbat session. In that report it is stated 
that a deposite of £75,000 had been made in the Farm- 
era and Mechan'ces’ Bank of Georgetown to sustain it in 
ita operations immediately after resuming specie pay- 
ments. The principle and practice of the Treasury in 
sustaining the credit of banks disposed to act correctly, 
was, in this communication, frankly disclosed to Con» 
gress, when not the slightest symplom of dissatisfaction 
was manifested, or the right or propriety of the practice 
called, directly or indirectly, into question,” 

Alter such an explicit statement of the “f principle and 
practice of the Treasury” by Mr. Crawford, there cau, I 
thiak, be no room for doubt about his opinions. He gave 
a broader construction to the power reserved to the Bec- 
retary of the Treasury over the public deposites than I 
have done; and, acting upon the principle that f have as- 
cribed to him, *# that bis conduct was to be regulated by 
the public interest and convenience,” he held it lawful to 
give deposites of public money to local banks ina time af 
general pressure, for the purpose of enabling them to 


support their credit. I bave not, in my reporl, nor in my 


practice, carried the doctrine ṣo far, E have caused the 


inorder to enable them to defend the community against 


1819, (document No. 92, page 16,) express their opinion 


APPENDIX—To Gales & Seaton’s Register. 


101 


Public Deposites.— Message relative to refusal of Bank to deliver funds, &e. 


(23d Cone. ist Szss. 


deposites to be made in-State banks upon the principles 
and-for the reasons which I have already laid before Con- 
gress; and I have transferred money, in some ins'ances, 
fromthe Bank of the United States to the selected banks, 


‘tlie-unwarrantable attempts of the Bank of the United 
States to produce a state of general embarrassment and 
‘distress. 

-Having thus shown the opinion of Mr. Crawford to have 
been as 1 stated it, I might perhaps here stop; but, under 
the circumstances in which this call has been made upon 
me, itis due to myself to prove that the power I have 
claimed for the Secretary of the Treasury, under the 
charter, was recognised by other high authority shortly 
after the bank was established, and has been more re- 
cently asserted by another head of this Department. 

It will be remembercd that an investigation into the 
conduct of the Bank of the United States was made by a 
committee of the House of Representatives during the 
second session of the fifteenth Congress. The commit- 
tee, in their report presented on the 16th of January, 


of the power of the Secretary of the Treasury in the fot- 
lowing clear and decisive language: 

“In closing this report of a most laborious investiga- 
tion, the committee observe that, whatever difference of 
opinion can exist among them as to the results and infer- 
ences to be drawn from the facts stated, they unanimously 
concur in giving to the preceding statements of facts and 
abstracts of documents their sanction. They have not 
recommended the adoption of any immediate measures 
to correct the many evils and mischiefs they have depict- 
ed, excepting that of the bill before mentioned, bec use, 
by the provisions of the charter, the Secretary of the 
Treasury has full power to apply a prompt and adequate 
remedy whenever the situation of the bank shall require 
it And if, after the stockholders have become acquuint- 
ed with the mismanagement of the institution, they shall 
adopt no means to prevent its continuance, or the direct- 
ors themselves shall persist in a course of conduct re- 
quiring correction, the committee cannot entertain a 
doubt that the salutary power lodged in the Treasury 
Department will be exerted, as occasion may require, 
and with reference to the best interests of the United 
States.” 

Indeed, the power of the Secretary of the Treasury in 
relation to this subject dues not seem, until lately, to 
have been questioned; for it was asserted in terms equally 
strong and emphatic by Mr. Ingham in his letter to Mr. 
Biddle, of October 5, 1829. TMs letter is in the printed 
documents of the House of Representatives, No. 460, 
1st. session, 22d Congress. The passage of the letter to 
which Fallude isin page 460 of this document. Af er 
commenting on some objections which Mr. Biddle had 
made as to (he manner in which Mr. Ingham had spoken 
of the action of the Government on the bank, and ex- 
plaining what he meant by the phrase, Mr. Ingham pro- 
ceeds to state his opinion of the Executive authority in 
relation to the bank, in the following words: 

“Had, however, this word [the werd Government} 
been used in a more humble sense, importing the exccu- 
tive officers of the administration, as even their action 
upen the bank is, in expressed cases, not merely permis- 
sive, but necessary, L might reasonably have anticipated 
any construction other than that which would provoke 
jealousy or excite alarm. The administration is empow- 
ered to act upon the bank in various ways; in the appoint- 
ment or removal of five of the directors; in the withdraw- 
ing of the public deposites; in the exaction of weekly) 
statements, and the inspection of its general accounts; 
and in all the modes incident to the management of the 


verted and abused, is conceivable; but, subjected to the 


=tinciple on which we early and cordially agreed, they 
become causes of security and benefit; and, before I dis- 
miss this branch of the subject, I take the occasion to. 
say, if it should ever appear, to the satisfaction of the 
Secretary of the Treasury, that the bank used its pecuni- 
ary power for the purposes of injustice and oppression, 
he would be faithless to his trust if he hesitated to lessen 
its capacity for such injury, by withdrawing from its 
vaults the public deposites. ‘That such a power exists, 
is not more certain than that it may be exerted for such a 
purpose; and the only qualification of it, viz. that the rea- 
sons for its exercise shall be reported to Congress, neces- 
sarily implies the right and the duty to admonish against, 
and inquire into, the acts that might lead to such a conse- 
quence.” 

Thus, from the creation of the bank down to the year 
1829, there appears to have been no doubt of the power 
of the Secretary of the Treasury to remove the de posites 
whenever the public interest or convenience should re- 
quire it. And if the bank is found to be using its power 
“for the purposes of injustice and oppression,” the Sec- 
retary of the Treasury would, in the language of Mr. Ing- 
ham, ‘be faithless to his trust if he hesitated to lessen 
its capacity for such an injury, by withdrawing from its 
vaults the public deposites.’” 

2. Ihave the honor to transmit, herewith, a copy of the 
correspondence between the agent appointed during the 
last summer to inquire upon what terms the State banks 
would undertake to perform the services to the Govern- 
ment which had been performed by the Bank of the 
United States and the said banks; also, a copy of the re- 
port made by the said agent to the Secretary of the 
‘Treasury; also, a copy of the appointment and instruc- 
tions under which the said agent acted, and a statement 
of his compensation. The appointment of the agent was 
made before I came into office. It has been the usage 
and practice of the Department to employ its agents in 
analogous cases, when the duties assigned to the Treas- 
ury Department, and the public interests, were believed 
to require it, and I presume that such a practice is justi- 
fied by law; yet I must respectfully suggest that it is not 
in my poser to state to the Senate the grounds on which 
my predecessor supposed himself authorized to make an 
appointment, further than may appear by his official acts 
and declarations. 

3. The monthly statements called for by the third rege 
elution are herewith transmitted. {send the originals, 
because the mass of papers called for is so great that there 
is not time to prepare the copies without delaying this 
report longer than may suit the wishes of the Senate. 

4. Lam unable to furnish any part of the correspond- 
ence between the Secretary of the Treasury and the pres- 
ident of the Bank of the United States for the first half 
of the year 1819; it was destroyed by the fire when the 
Treasury building was consumed. 

All which is respectfully submitted. 

RB. TANEY, 
Secretary of the Treasury. 


MESSAGE FROM THE PRESIDENT, 


Relative to the refusal, by the Bank of the United States, 
to deliver certain bocks, funds, &e relating to the pay- 
ment of certain pensioners of the United States to the order 
of the Executive. 


To the Senate and House of Representatives: 

I deem it my duty to communicate to Congress the 
recent conduct of the Bank of the United States in refu- 
sing to deliver the books, papers, and funds in its posses- 
sion, relating to the exeeu'ion of the act of Congress of 


pecuniary collections and disbursements of the Govern-| June 7, 1832, entitled ‘An act supplementary to the act 
ment. That these opportunities of action might be per-! for the relief of certain surviving officers and soldiers of 
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the Reyolation.” The correspondence reported by the 

Secretary of War, and herewith transmitted, will show 
the grounds assumed by the bank to justify its refusal to 
make the transfer, directed by the War Department. It 
does not profess to claim the privilege of. this agency as 
aright secured to it by contract, nor as a benefit confer- 
red by the Government, but as a burden from which it is 
willing to be relieved. H places its refusal upon the 
extraordinary ground that the corporation has a right to 
sit ia. judgment upon the legality of the acts of the con- 
stituted authorities in a matter in which the stockholders 
are admitted to have so interest; and it impedes and 
defeats, as far as its power will permit, the execution of 
a measure of the administration, because the opinion of 
the corporation upon the construction of an act of Con- 
press differs from that of the proper officers of the United 
States. 

The claim of this corporation thus to usurp the func 
tions of the judicial power, and to prescribe to ihe Exe- 
cutive department the manner in which it shall execute 
the trust confided to it by law, is without example in the 
history of our country. H the acts of the public servants, 
who are responsible to the people for the manner in 
which they execate their duty, may thus be checked and 
controlled by an irrespans ble money corporation, then, 
indeed, the whole frame of cur Government is changed, 
and we have cstablished a power in the Bank of the 
United States avave what we derive from the people. 

Tt will be scen, from the accompanying statement mark- 
ed A, that, according to the latest accounts received at 
the War Department, the Bank cf the United States and 
its branches have in their possession near half a million 
of the public money, received by them under the law of 
1832, which they have not yet accounted fur, and which 
they refuse to pay over to the proper agents for the use 
of those persons for whose benefit it was withdrawn from 
the Treasury. [tis to be regretted that this attempt, on 
the part of the bank, to guide and direct the Executive 
upon the construction and execution of an act of Con- 
gress, should have been put forward, and insisted on, in 
a casc where the immediate sufferers from their conduct 
will be the surviving veterans of the revolutionary war: 
for this evil falls exclusively upon the gallant defenders 
of their country, and delays and embarrasses the pay- 
ment of the debt which the gratitude of the nation has 
awarded to them, and which, in many instances, is neces. 
sary for their subsistence and comfort in their declining 
y ears. 

The charscter of the claim set up by the bank, and 
the interest of the parties to be immediately affected by 
it, make it my duty to submit the whole subject to the 
consideration of Congress; and L Jcaye it to their wisdom 
to adopt such measures as the bonor of the Government, 
and. the just claims of the individuals injured by the pro- 
ceedings, mey be deemed to require, 

Having called for the opinion of the Attorney General 
upon this occasion, with a view to a thorough investiga. 
tion of the question which has thus been presented for 
my consideration, I enclose a copy of the report of that 
officer, and add my entire concurrence in the views he 
hag taken. 


ANDREW JACKSON, 
February 4, 1834. 


Avrronnuy Guwenau’s Orrice, February 3, 1834. 
Sau: Pursuant to your directions, I haye carefully 
examinad the communication addressed to the Secretary 
of War hy the president of the Rank of the Uniled States, 
under date of the 23 uldmo, and, after a brief notice of 
the circumstances which have given rise to the questions 
submitted to me, will proceed to state my opinion thereon, 
Phe act of the 7th of June, 1832, after granting to cer- 


tain officers and other persons, for their services in the |! 


war of the Revolution, the pay and annuities therein 
prescribed, proceeds ta enact that the pay so allowed 
shall, under the direction of the Secretary of the Treasury, 
be paid tothe persons en‘ited thereto, at such pleces 
and dimesas that officer may direct. By a joint resolu. 
tion, approved on the 28th of June, 1832, all the duties 
imposed on the Secretary of the Treasury by this act were 
transferred tothe Secretary of War. In the execution 
of the duties thus devolved on him, the latter officer 
assigned to the Pension office, then am} still a bureau 
of his Department, the task of receiving, examining, and 
deciding on, applications for the benefit of thisact. This 
arrangement was made, not because the law was, strictly 
speaking, a pensiwn law, but because the whole subject 
bore so much analogy to the pension system as to make 
it proper to commit its gencral management to the Pen» 
sion office. 

For the like reason, the duty of paying those persons 
whose claims were duly admitted was "assigned by the 
Secretary of War tothe president of the Bank of the 
United States and of its branches, those officers being 
then the disbursing agents actually employed by the 
Government under the various pension laws, ` : 

With the view of enabling them to make the proper 
payments under the act of 1832, various lists and other 
documents have been transmitted to them from the Pen- 
sion office; and they have also, from time to time, been 
provided with funds from the same office, by means of 
drafts on the banks in which the public moneys were 
deposited. In this way the bank and its branches, or the 
presidents of those institutions, have becume possessed 
of various books, youchers, and other documeuts relating 
to payments under the act referred to; and are also in 
possession of a considerable amount of funds belonging 
to the Government, being the unexpended balances of 
moneys placed in their bunds in the manner and for the 
purposes above stated. 

In the exercise of the same authority, by virtue of 
which he originally committed this agency to the Bank 
of the Onited States, the Secretary of War has recently 
thought proper to discontinue the employment of that 
institution and its branches, so far as relates to payments 
under the act of June 7, 1832; and bas appointed, in their 
stead, certain of the State hanks lately selected ag banks 
of deposite by the Treasury Department, In the city of 
Philadelphia the Girard Bank was appointed for this pure 
pose; and, in order to carry this arrangement into effect 
in that city, the Commissioner of Pensions, in obedience 
toan order of the Secretary of War, has directed the 
president of the Bank of the United States to transfer to 
the president of the Girard Bank the fands, books, and 
papers of the agency under the act of the 7th June, 
1532. 

With this reqnisition, the Bank of the United States, 
after first ascertaining that the Commissioner of Pensions 
had acted under the directions of the Secretary of War, 
bas refused to comply, on the ground that the requisition 
was not warranted by law, and that the bank has not only 
the right to disobey it, but is bound ta do so by ita duty 
tu Congress, and by a due regard ta its own safety. The 
letter referred to me contains sn elaborate argument by 
the president of the bank in support of these positiona; 
and itis upon the points thus taken and defended that 
you have required my opinion. 

I bave given to the whole subject, and capecially to 
the argument transmitted hy the bank, a mature, and, I 
trust, dispassionate consideration. The result of my in- 
vestigations and reflections is a decided conviction that 
the order in question was fully warranted by law, and 
that ne valid reason bas been assigned for refusing to 


obey it. 


Tbe president of the bank admits that tbere js nothing 
n its charter which grants or promises lọ that institution 
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any agency in the payment of pension moneys; but he 
refers to various legal provisions, for the purpose of show- 
ing that Congress has devolved upon the bank, to the 
exclusion of every other officer or agent, the duty of 
paying pensions and pensioners iù those States where the 
bank-and its branches are established, and has given to 
it the power of selecting some State bank for that pur- 
pose, in States where there is no branch of the Bank of 
the United States. And fo prove that the agency has 
been so confided, by positive law, to the Bank of the 
United States, that uo change can be made in it except 
by.special act of Congress, he refers to several such acts 
establishing, in particular places, new pension agencics; 
and quotes from a letter ofthe present Secretary of War, 
under date of the Ist of March, 1832, a distinct admis- 
sion that the War Department had, at that time, no au- 
thority to appoint °¢a pension agent in any State or Ter- 
ritory where the United Statee Bank has established one 
of ‘its branches”? 

The letter referred to me then proceeds to consider 
(what is really at this time the only subject of contro- 
versy) the law of June 7th, 1832; and on the assump- 
tion that this law is a part of the pension system, and 
merely extends the benefits of that system to a new 
class of pensioners, it maintaing, in effect, Ist. That the 
pensioners thus created by the act of 1832 are, as a mat- 
ter of course, to be paid by the Bank of the United 
States as the general pension agent of the Government, 
unless the clause which declares that they shall be paid 
‘at such places and times as the Secretary may direct,” 
can be. construed to authorize him not only to designate 
the place and time of payment, but also to appoint the 
agent by whom such payment is to be made; 2dly. That 
the clause referred to cannot, with propriety, be so con- 
strued; and Sdly. That the Bank of the United States 
bas, therefore, always been, and still is, the sole agent 
for making payments under the law of 1832, and can 
only be discharged from this employment by an act of 
Congress. 

I bave already mentioned that the Bank of the United 
States was, at the time of the enactment of the law of 
1832, the general agent for the payment of pensions, 
properly so called; and it may also be conceded, for the 
purposes of the present inquiry, (although the point is 
by no means clear as to all the pension laws,) that this 
agency has been so conferred on it by Jaw, that it cannot 
be taken from it except by some new exertion of legis- 
lative power. But, after giving the bank the full bencfit 
of this concession, Leannot yield to it the positions above 
maintained; on the contrary, I think them untenable, and 
for the following, among other reasons: 

Hirst. The general ptnsion agency would not embrace 
the payments authorized by the act of June 7, 1832, even 
had that act contained no special provision in relation to 
those payments; because it is not, properly speaking, a 
pension law, and does vot come within the legal regula- 
tions for the payment of pensions. 

I have already stated that the execution of this law 
was, immediately after its passage, assigned to the Pen- 
sion office, and that, until the recent order of the Secre. 
tary of War, the gereral pension agents had been em- 
ployed to make payments under it. From these and 
other circumstances, those payments have usually been 
spoken of by public officers and others as ‘pensions under 
the law of 1832,” and the president of the bank builds 
his entire argament on the assumption that such is their 
true character, and that, as part and parcel of the pen- 
sion system, they are subject to all the incidents of that 
system, In this ł think it very clear that he has fallen 
into an error, probably in consequence of adopting, with- 
out sufficiently cunsidering the history, character, and 
provisions of the law itself, the general language usually 
applied to it. 
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The exposition of this error will, independently of any 
other consideration, be perfectly decisive of the’ ques: 
tions referred to me. I shall therefore endeavor to place 
this point in its true light, though, in order to do so, somè 
minuteness of detail will be found to be unavoidable, 

The first pension law passed after the organization of 
the Federal Government was the act of the 29th of Sep- 
tember, 1789. By this act, certain military pensions 
which had been granted by the States to invalids, wound- 
ed or disabled during the war of the Revolution, were as- 
sumed by the United States for one year, and directed to 
be paid ‘under such regulations as the President of the 
United States might direct.” This act was continued, or 
its place supplied, by subsequent laws; and various other 
laws were also, from time to time, passed by Congress, 
granting pensions to invalids by name, or prescribing reg- 
ulations under which persons who might be wounded, 
or ctherwise disabled in the public service, might entitle 
themselves to pensions. By some of these acts, the pay- 
ments were to be made under such regulations as the 
President might direct; by others, (and this was the more 
usual direction,) the pensioners were to be paid in the 
same m-nneras the invalids before placed on the pens 
sion Est, 

Inthe mean time, the President of the United States, 
in pursuance of the authority vested in him by some of the 
first laws, had directed that the several commissioners of 
loans, in those States where such officers existed, should 
be employed as agents of the Government in the pay- 
meat of pensions, and they continued to be so employed 
until after the organization of the Bank of the United 
States. Inthe charter of that institution, Congress re- 
served the right of requiring the bank, by law, to per- 
form the duties of commissioners of loans; and this re- 
served right was aflerwards exercised by the act of the 
3d of March, 1817, quoted at length by the president of 
the bank in the letter referred to me. Along with the 
daties imposed on the commissioners of loans by the laws 
creating their offices, or supplementary thereto, the spes 
cial duties of pension agents, assigned to them by the 
Executive, were also transferred to the presidents of the 
bank and of its branches, who thus became the disburs- 
ing agents of the Government under the pension laws 
then in force. 

Those laws, up to this period, provided only for inval- 
ids; but, at the next session of Congress, a large addition 
was made to the pension list by the act of the 18th of 
Mare, 1818, which authorized the payment of pensions 
tocertain indigent officers and soldiers of the Revolution; 
and which declared that they should be paid in the 
same Manner as pensions to invalids who. have been pla- 
ced on the pension list are now paid.” By virtue of this 
reference to the then existing usage under the invalid 
pension laws, the Bank of the United States and its brane 
ches also became the paying agent under the law of 1818; 
and as similar clauses have been inserted in the various 
acls since passed, supplementary to that Jaw, and to the 
other pension laws, the payments ander them are to be 

nade through the agency of the bank, except so far as 
Congress shall have authorized, by special laws, the em. 
ploy ment of other agents. In respect to all the laws now 
spoken of, itis also to be observed that they invariabl 
direct that the parties entise to the benefit of their pra. 
visions shall be placed on the ‘* pension dist,” and always 
speak of the moneys granted, as ‘ pensions,” and of the 
persons who are to receive them as ‘* pensivners;” thus 
furnishing the means of distinguishing with precision 
those laws which really belong to the pension system, 
from those that merely bear some analogy to it. 

We are now prepared to look isto the act of Jung 7th, 
1832; and the first observation that occurs is, tbat this 
act, so far from being supplementary to the pension laws, 
or to any one of them, is expressly declared by iis title 
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to be supplementary to the act of the 14th of May, 1828, | we have the clearest indications that the pay then provi- 
t for the relief of certain officers and soldiers of the army | ded for was considered as entirely different from the pens 
of the Revolution,” The firat section also refers to (hat | sions before granted; and that it was intended by the 
law, and the whole act is evidently a mere extension of | Legislature to leave the selection of paying agents, if any 
the principle established by the act of 1828, should become necessary, to the Secretary of the Treas- 
> Now, the act of May 15th, 1828, has no connexion jury, an officer who bad no connexion whatever with the 
‘whatever with the general system of pension laws, It| pension laws. They do not say, as had been dane in the 
wag the commericement of another and an entirely dif-|act of 1818, thatthe payment should be made ‘fin the 
ferent system, as will be seen by referring to its pre-| Same manner as pensions to invalids are now paid,” nor 
yisians. do they in any manner allude to the regulations on that 
The first section of the act of the 15th May, 1828, is | subject then in force. But with full knowledge, as must 

in the following words: * Be it enacted by the Senate and | be presumed, of the terms of the pension laws, and of 
House of Representatives of the United States of America the fact that the Bank of the United States was then em- 
in Congress assembled, ‘That each of the surviving officers | ployed as the pension agent, they place the whole sub- 
of the army of the Revolution, in the continental Jine, | ject ander the direction of the Secretary of the Treasury, 
who was entitled to half pay by the resolve of October | The practical construction of the act of 1828 has, in 
twenty-first, seventeen hundred and eighty, be authoriz- | principle and effect, corresponded, in all respects, with 
ed to receive, out of any money in the Treasury not the foregoiag view of its intent, Drafis for the moneys 
otherwise appropriated, the amount of his full pay in said | payable ander it are transmitted, under (he special direc- 
line, according to his rank in the line, to begin on the tion of the Secretary of the Treasury, to the claimants at 
third day of March, one thousand cight hundred and | their respective residences, or are delivered at the city of 
twenty-six, and lo continue during his natural Jife: Pro. | Wasbmngton to their authorized attorneys, Anq although 
vided, That, under this act, ne officer shall be entitled to | the cashier of the branch bank at Washington, as one of 
receive a larger sum than the full pay of a captain in said the depositories of the public mo-.cys, has been employed 
line,” by the Treasury Department as its agent to furnish these 
On the face of this section we perceive that, instead of | drafts, and to deliver or remit them, as the case might re- 
extending the bounty of the nation to a new class of in- quire; yet tbis was done by the Secretary of the Treasury 
valids or indigent persons, in the form of a pension, the | under the authority given him by the law itself, and uot 
law merely makes provision for the satisfaction of an | upon the ground that the bank was entitled to be so em- 
equitable claim on the justice of the Government, an) | ployed, by virtue af ils general agency under the pension 
carefully avoids any sneh expression as might connect it| laws. Tius is evinced by the facts that this agency has 
with the system of pensions then in force. The like dis. | een committed to the cashier and not to the president of 
-tinction is recognised in the second and fifth sections, | he office; that, in all transactions between him and the 
and still more emphatically in the third, which is in the | Department, be is styled an ‘* agent for paying claims un- 
following words: ‘Sec, 3d. And be it further enacted, der the uct of the 15th of May, 1828,” and not a pension 
That every surviving non-commissioned officer, musician, agent; that no list or roll is kept by him containing the 
or private, in said army, who enlisted therein for and during | numes of the persons entitled, with authority to pay on 
the war, and continued in its service until its termination, being satisfied as to the identity and life of the parly; and 
_and thereby became entitled to reecive a reward of eigh. | that every draft furnished by him is so furnished in obe- 
ty dollars, under a resolve of Congress passed May fit- dience to a special direction given by the Secretary, who 
teen, seventeen hundfed and seventy-cight, shall be en-| not only decides on the original claim, but on every sub- 
titled to recive his fall monthly pay in said service, out | sequent claim, for a semi-annual payment, {n all these 
of any. maney in the Treasury not otherwise appropria | respects, the course of the pension agency is entirely dif- 
ted; to begin on the third day of March, one thousand ferent, ‘The law of 1817, by which the duties then per- 
eight hundred and twenty-six, and to continue during his formed by the commis-ioners of loans, including the gener 
natural life: Provided, Tiat no non-commissioned officer, | fal pension agency, are transferred to the Bank of the 
mus cian, or private, in said army, who is now on the United States, expressly declares thal these powers shall 
pension list of the United States, shall be entitled to the be performed” by the presidents of the baak and its 
benefits of thia act”? branches, and that (Deir acis shall be countersigned by 
Here, again, it is apparent that the payments directed the cashiers they are styled, in all transactions with them 

by this section are granted not as pensions gratuitously | under this law, “pension agenis,” or ‘agents for pen- 
conferred, but for (he purpose of providing an equitable sions; and they are ivtrusted with the custody of the 
equivalent for the reward promised in the resolve to lists or pension rolls of cach class of pensioners connected 
which the section refers;and, by referring to the debates wilh their agency, When aclaim to a pension is ad- 
and other proceedings which accompanied the passage of mitted, the president of the bank, at the proper location, 
the law, it will be seen that its enactment was advocated, | is directed by the pension officer to inscribe the name of 


principally, if nat exclusively, on this ground. the pary on the roll kept at the bank, and to pay to the 
The only remaining section not quoted or alluded to is| time of the last semi-annual payment if the claimant should 
the fourth, which is as follows: be still living, and if not, then up to the day of his death. 


“See. 4. And be it further enacted, That the pay ul-| The duty of ascertaining the identity and life of the party 
lowed by this act shall, under the direction of the Secretary | is thus left to the pension agen), and the same responsi- 
of the Treasury, be paid to the officer or soldier entitled bility is committed to bim in respect to all subsequent 

thereto, or to his authorized attorney, af such plaecs| payments, which he makes from (he rollin his possession, 
and days as said Sceretary may direct; and that no foreign | and without any special direction from the Pension office, 
officer shall be entitled to said pay, nor shall any officer | so long as he is satisfied of the life of the party. This 
or soldi: r receive the same until be furnish to said Secre-| whole course of proceeding recognises the distinction 
tary satisfactory evidence that he is entitled to the same | above stated, and indeed is only t0 be warranted by it. 
in conformity to the provisions of this act; and the pay On recurring to the law of 1832, the next observation 
allowed by this act shall not, in any way, be transferable | to be made is, that it is truly supplementary to that of 1828; 
or liable to atlachment, levy, or seizure, by any legal pro- | proceeds on the same principle; isa part. of the same 
cess whatever,but shall enure wholly tothe personal benefit | system, and metely extends the policy of that law toa new 
of -the officer or soldier entitled to the same by th’s act,” | and larger class of persons, whe are to be paid in the same 

In this section, and indeed throughout the whole act, | manner as (hose embraced in the former law. 
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This will be. rendered. manifest by a comparison of its 
provisions with those of the act of 1828, from which some 
of them are copied in terms, and others with such varia- 
tions only as were rendered necessary by the wider scope 
of the new act. The officers and soldiers embraced within 
its provisions, like those provided for in the act of 1828, 
“are treated as having a claim on the justice of the nation, 
and. not merely as objects of its bounty; the moneys di- 
rected. to be paid to them are denominated pay, and not 
pensions; and those moneys are to be paid to all who have 
performed the requisite service, whether wounded or 
otherwise disabled or not, and without regard to their 
pecuniary circumstances. The third section, which is 
substantially a transcript of the fourth section of the act of 
1828, will furnish a sufficient illustration of this general 
conformity. It is in the following words : 

Sec. 3. And be it further enacted, That the pay al- 
lowed by this act shall, under the direction of the Secretary 
of the Treasury, be paid to the dfficer, non-commissioned 
officer, musician, and private entitled thereto, or his or 
their anthorized attorney, af such pluces and times as the 
Secretary of the Treasury may direct; and that no foreign 
officer shall be entitled to said pay, nor shall any officer, 
non-commissioned officer, musician, or private, receive the 
same until he furnish the said Secretary satisfactory evi» 
dence that he is entitled to the same in conformity to the 
provisions of this act; and the pay hereby allowed shall 
not be in any way transferable, or liable to attachment, 
lévy, or seizure, by any legal process whatever, but 
shall enure wholly to the personal benefit of the officer, 
non-commissioned officer, musician, or soldier, entitled to 
the same.” 

The two acts, then, have the same general objects, and 
are framed, so far as the present question is concerned, 
in substantially the same words; and as Congress must 
have known that the law of 1828 had never been exe- 
cuted by the pension agents, the careful manner in which 
they have conformed the third section of the Jast law to 
the fourth section of the act of 1828, is decisive to show 
that they intended to place the business of making the 
payments authorized therein, on precisely the same foot- 
ing with the like business under the former law. 

The analogy which exists between the law of 1828 and 
that. of 1832, is adverted to in the communication referred 
tome; and an argument against the power claimed by the 
Secretary of War under the latter law, is attempted to be 
derived from the course of the Treasury Department under 
the former. For this purpose it is remarked that, ‘¢al- 
though the act of May 15, 1828, gave the same power to 
the Secretary of the Treasury as the act of 1832 does, yet 
that officer never, itis believed, appointed any agent, or 
directed-any transfer of pension funds under its authority.” 
This reference, it appears to me, is peculiarly unfortunate. 
The mode in which claimants, under the act of 1828, 
have been paid by the Department, has already been ex- 
plained; and as the whole matter was transacted at the 
seat of Government, it was unnecessary to appoint agents, 
or provide funds at any other place. In point of fact, 
however, itis incorrect to say that the Secretary of the 
Treasury ‘never appointed any agent under the authori- 
ty? of this law. So faras any agency was required, he 
appointed the cashier of the branch bank at Washington | 
to perform its duties; and the appointment of that officer, 
and all the details connected with the mode of payment, | 
were not less repugnant to the present claims of the bank 
than if payments had been directed to be made at places 
other than the seat of Governmunt, and by agents having 
no connexion with the bank. : 

Indeed, it is. quite clear that neither the Secretary of the 
Treasury nor the bank have, at any time since the pas- 
sage of the act of 1828, supposed that payments under 
it were to be made through the intervention of the presi- 
dents of the bank and its branches, as pension agents. 

Vor. X —O 


The claim now set up under the corresponding provision 
in the act of 1832, is, as we have seen, entirely new, and 
in direct opposition to the construction given to the same 
words in 1828, by the then Secretary of the Treasury, 
and by every one of his successors since, and constantly 
acquiesced in by the bank, without complaint .or remon- 
strance. 

Without dwelling longer on the numerous particulars 
by which the act of 1832, as well as that to which itis 
supplementary, is to be distinguished from the pension 
laws embraced within the general agency of the bank, I 
think they fully warrant me in saying that these laws, 
though properly enough in common parlance spoken of 
as pension laws, do not belong to that general agency, 
but are to be treated precisely as if no such agency had 
ever been created. ln that case, no one would have 
doubted the power of the Department to which they were 
referred, to appoint all the agents necessary to their pro- 
per execution. Even, therefore, if the law of 1832 had 
contained no provision in respect to the payments to be 
made under it, I could not have doubted the power of 
the War Department to appoint agents for that purpose, 
and to dismiss or change them at its pleasure. But, 

Secondly. The act of June 7, 1832, containsan express 
provision in relation to payments, which, in my judgment, 
vests in the Secretary of War ample authority to appoint 
the paying agents, as well as to direct the times and places 
of payment, 

For the purposes of this part of the case, I shall con- 
sider the act of 1832 as a pension law, and shall concede 
tothe bank the agency claimed by it, unless it can be 
shown that the employment of other agents is: expressly 
authorized by the act itself. The third section, which 
has already been quoted, appears to me to have placed 
the whole business of payment, including the agency by 
which, and the mode in which, it is to be made, under the 
control of the Secretary of the Treasury, and as amended 
by the joint resolution, of the Secretary of War. 

In opposition this view, the president of the bank sub- 
mits a labored argument to prove that the section does 
not confer any such authority on the Secretary, because 
it only empowers him to direct * the places and times” at 
which the payments are to be made; which terms, it ig 
contended, are not to be construed to authorize the ap- 
pointment of a person to pay, but only of a piace where, 
aad time when, to receive. 

It is a fatal objection to the universality of this proposi- 
tion, that, as the power to appoint the places of payment 
is unlimited, the Secretary may appoint a place at which 
there is no bank or other pension agent, in which case the 
power to appoint an agent to pay must necessarily exist, 
or the acknowledged power to appoint a place of pay- 
ment be defeated. In this class of cases, the power to 
appoint a place of payment is thus seen to include, as in- 
cidental to it, the power of appointing an agent to pay. 
And if that power be possessed in any one case, it would 
seem to be possessed in every other; unless, indeed, it 
can be held that the same word in this law means. one 
thing in reference to one place, and a totally different 
thing in reference to another—a construction too refined 
to be readily adopted. 

It is also objected that the order of the Secretary of 
War, appointing the president of the Girard Bank as the 
paying agent, and the banking-house of that corporation 
as the place of payment, makes no change in the place, 
but only in the agent, who is still to make payment in one 
and the same place with the former agent. The argu- 
ment by which this objection is maintained, strikes me ag 
rather plausible than solid; and that portion of it which 
undertakes to define the word ** places,” seems to violate 
the very rule of interpretation announced in the context. 
That word, we are told, (and the remark is undoubtedly 
a just one,) must be construed * in its ordinary and com- 
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moi-sense méaning, without being strained from its nati- 
. ral construction, in order to diminish the power of Con- 
gress,” Now the banking-house of the United States 
Bank in Chestnut street, Philadelphia,” and ** the bank: 
` Ing-house of the Girard Bank, Philadelphia,” are certainly 
each of them t places,’ within the natural“and ordinary 
sense of the word, I think, also, they are more clearly 
+f places” within the meaning of that word, as used in this 
act; than ‘the city of Philadelphia,” or any such general 
designation. The Legislature may reasonably be pre- 
sumed to have intended a specific designation rather than 
a gencral one, because the former is more distinct and 
useful in the information it communicates, and is, more. 
over, usually employed in all business transactions, when 
` itis Intended that the payment of money shall be made at 
a. place certain. If this construction be correct, then there 
has been, in this case, un attempt to change the place of 
payment, as well as to change the agent; and as the for- 
mier power ia clear, and the latter has been shown to be 
incidental to it, I think the order was valid in both re- 
apects, 

With respect to the extraordinary and dangerous con- 
sequences imputed to the construction claimed by ihe 
War Department; the special acts passed since the act of 
1832, or now pending before Congress; the former em- 
ployment of the bank to make payments-under the act in 

> question, or the terms in which that act is spoken of by 
the Commissioner of Pensions—all which are objected or 
referred to as auxiliary to the main argument, it is sufli- 
cient to observe that the pertinency of these topics to that 
argument, is mainly founded on the assumption that the 
_ daw of 1832 is part of the pension system, and therefore 
“embraced within the general pension agency ef the bank; 
and as this assumplion has already been shown to be er 
.roneous, I deem it unnecessary to extend this communi- 
» cation by any further observations on this branch of the 
< Subject. 

Io remarking on the phraseology of the third section of 
the act of 1832, 1 have thus far followed the course of ar- 
gument of the president of the bank, In addition to what 
has.already been said, it remains to be observed (hat, al- 
though much ingenions and Jabored reasoning has been 
expended in bis commamcation upon the words “at such 
plowes ond times asthe Secretary may direct,” yet that 
other and much more important words in the same section 
have been passed over without remark, The law not 
oply provides that the pay alowed by it shall be paid at 
such places and times as the Secretary may direct,” but it 


algo enacts that it shall be paid “under dhe direction of: 


the Secretary of the Treasury.” Ut is a sound rule in the 
interpretation of statutes, and, indeed, of all written Ian- 
guage, that such a construction should be adopted, if it 
cibe done without violence to the context, as will give 
effect to avery sentence, clause, and word, On the con- 
struction contended tor by the president of the bank, no 
effect whatever is piven to the clause “under the direc- 
tim of the Secretary of the Treasury.” ‘The grammatical 
gense of the seclion will be complete without it, and so 


will be its practical effect according to the construction | 


of the bunk, On that construction, then, these words are 
mere expletives, which are to be wholly disregarded. 1 
cannot so considerthem. They are found in the law, and 
cannot be stricken outs and, if the context will permit it, 
they must receive their natural and ordinary construction, 
This effect may be given to them in the present instance, 
without violence to any other part of the law; and it ob- 
viously is to confide the whole business of making pay- 
ment, including the power of appointing the person by 
whom and the manver in which it shall be made to the 
head of the Departtrnent. 

This pojut.is so clear and palpable to my own under. 
slandiig, that Icannot think it needful to support it by 
argument orf lustration; but if either were needed, they 


j subordinate offices. 


APPENDIX—To Gales & Seaion’s Register. 


Documents relative to réfusal of Bank to deliver funds, &.” 


would be found in the course of the Executive under the 
early pension Jaws. i bave already had oceasion to ob- 
serve that several of those laws directed the pensioners 
to be paid “under such regulations as the President of the 
United States shall direct.” Under the authority of these 
words, the first President of the United States directed 
the payments to be made by the commissioners of loans, 
and, in States where no such officers were found, he ap- 
pointed other agents for the purpose. The pertinency 
and weight of this precedent are tov obvious to: require 
remark, but it deserves to be noticed, as a striking illus. 
tration of the unsoundness of the construction Lam oppos 
Sing, that it is through this very exercise of Executive 
authority that the bank bas itself become the legal agent 
for the payment of pension moneys. It took the agency 
from the commissioners of loans, by substitution in their 
stead; and those commissioners, as we have geen, derived 
it from an executive regulation, made under words cere 
tainly not stronger than those now under discussion, 

To conclude: so far as this part of the subject referred 
to me is concerned, the order given by the Secretary of 
War to the Commissioner of Pensions, and through bim te 
the president of the Bank of the United States, appears 
to me to have been fully warranted by luw, and not to be 
successfully impugned by the.objections which have been 
made to it. It follows, as a necessary consequence, that the 
refusal of the hark, and of its president, to comply with 
that order, was a breach of trust, and a violation of its duty 
to the Government, 

But the communication referred to me presents another 
point whicb, from its peculiar character, and the impor- 
lance of its general bearings, deserves very grave cousid- 
erabon, 

The bank, whilst it admits that it has no chartered right 
to be empluyed as disbursing agent under any of the pen- 
sion Jaws, yet, on the assumption that it isin execution 
of the acts of Congress, claims to be considered as a pub- 
lic officer, and to be invested with authority to decide on 
the validity of the orders of the War Department, And 
the doctrine is distinctly asserted that the Congress of the 
United States, “as the common and only judge,” is alone 
competent to decide on any conflict between the Depart- 
mentand the bank. The reason assigned in defence of 
this pretension (independently of the professed desire to 
perform, with fidelity, the duties imposed on the bank) 
ix, “that it would be no justification to it to obey any 
other authority tban that of Congress; fur if it pays money, 
or transfers money, without the authority of Congress, ity 
accounts may be disallowed by the accounting officers.?* 
And, in support of (his suggestion, the Secretary of War 
is reminded that such a disallowance has already occurs 
red in consequence of the obedience of the bank to the 
instructions of the Commissioner of Pensions. 

T cannot agree, either to the validity of (he pretension 
thus set up by the bank, or to the pertinency of the par 
ticular fact referred to in its support. 

Tf the relations which exist, under the pension laws, 
hetween the Government and the bank, be of such a na- 
ture as to entitle the latter, or its presidents, to the char- 
acter and consideration of public officers, it is very clear 
that they mast be regarded na holding only inferior and 
'Yhey are merely paymasters af pen- 
sions; and they stand in precisely the same relation to the 
Secretary of War, to whose Department the lawa have 
assigned the execution of al) the military pension laws, 
except that of May 15, 1826, which the ordinary paymas- 
ters of the army stand in to the same Department. The 
claim of the bank that it is authorized to look beyond the 
orders of the Department, to whieh, in this respect, it is 
subordinate, and to inquire into the manner in which the 
bead of that Department intends to dispose of the books, 
papers, and funds demanded from the bank, is a claim 
which might, with equal propricty, be made by every 
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“vother:-paymaster, and indeed by all the disbursing agents 
of'the Government. If this be the real character of the 
¡power asserted by the president of the bank, (and that it 
is 80; is.confidently believed,)} then it can require no ar- 
-gument or reference to prove that it is utterly repugnant, 
“not only to our laws and constitution, but to the first prin- 
ciples on which government and society are organized. 

-The apprehension that the bank, if it should comply 
with the present order, might still not receive a credit at 
the Treasury, I cannot but think entirely chimerical. fn- 
dependently of the full and exclusive control which the 
law.has given to the Secretary of War over the disburse- 
ment of all moneys to be paid under the act of June 7, 
1832, that officer, as the head of the Department to 
which belongs the execution of the military pension laws, 
is authorized, even in reference to pension moneys prop- 
erly so. called, to. withdraw from any one pension agent 
any portion of the. pension moneys in his hands, either 
for the purpose of immediately transferring them to ano- 
ther agent, or of retaining them in the custody of the De- 
partment until it shall become necessary to disburse them. 
These acts must necessarily be subject to the responsi- 
bility on the part of the Secretary of War, of applying 
the moneys so withdrawn to some lawful purpose; but his 
order is an ample voucher and indemnity to the agent; 
who, in obedience to it, has made the payment it re- 
quires. This is a principle which is constantly acted on 
at the Treasury, especially in the case of military and 
other. paymasters, and indeed of all disbursing agents. 
Whenever any such agent pays over money, in gross, to 
another officer or agent, in obedience to an order emana- 
ting from the head of the Department to which his agency 
is subordinate, it is uniformly and necessarily allowed to 
bim by the accounting officers of the Treasury. 

A distinction, however, exists between payments made 
under transfer dratts or special orders like that now under 
consideration, and payments in detail to thase who chim 
to be the creditors of the Government. In reference to 
all such payments it is undoubtedly true that, if the bank 
or any other disbursing agent pays out the money of the 
Government to persous not entitled to it by law, or ina 
manner different from that which has been legally pre- 
scribed, such payments will be disallowed by the account- 
ing officers of the Treasury. The special instance refer- 
red to by the bank belongs, if E am correctly informed, to 
the latter class of cases. According to the regulations 
prescribed by Congress, the disbursements made to pen. 
sioners under the orders of the War Department are sub- 
jected to the revision of the Treasury Department, the 
accounting officers of which: have directed that those dis- 
bursements shall be accompanied by certain formalities 
prescribed by them under the authority of law. In the 
course of its agency a pensioner was paid by the bank, in 
obedience to instructions from the Pension office, without 
requiring all the formalities prescribed at the Treasury, 
and the payment, for the want of those formalities, was 
subsequently disallowed by the Auditor of the Treasury, 
although the order of the War Department was produced 
tuhim, ‘The distinction between this case and the one 
before us is too obvious and decisive to need any addi- 
tional remark, 

The refusal of the bank to deliver over the books and 
papers belonging to this agency, isa still more palpable 
breach of the duty which results from the subordination of 
the agent to his principal, because not excused by any 
apprehension, well or ill founded, of prejudice to the 
bank. These documents having been received from the 
War Department alone, and not being the subject of ac- 
counting at the Treasury, might have been delivered with 
absolute safety to the bank and its officers. They are, 
moreover, exclusively the property of the Government, 


to be made semi-annually, the Government is certainly 
entitled, if it thinks proper to claim it, to the custody of 
the documents during the interval, even. though it should 
be obliged to return them again to the bank when thë 
day of payment shall arrive. The same remark: may 


also be applied to the moneys of the agency, which the 


Government is not bound to leave on deposite in the bank, 
even if it were admitted that the law has imposed on it the 
duty of employing the bank to pay them out. The cons 
duct of. the bank, regarding it ia this light, and inde: 
pendently. ofevery other objection, appears to me to be 
wholly indefensible. 

I have only to add, in closing this communication, that 
the importance of the subject, the elaborate discussion it 
had received in the paper referred to me, the obscurity in 
which some of the points were involved by the erroneous 
assumptions of that document, and the strong desire which 
Lhave felt that the grounds of my opinion should be dis- 
tinctly understood, have led toa prolixity which, however 
i may regret it, has seemed to be unavoidable. 

I have the honor to be, 
With high respect, 
Your obedient servant, 
B. F. BUTLER. 
To the Present of the United States, 


Wan DEPARTMENT, 
January 30, 1834, 


Sin: T have the honor to lay before you copies of the 
correspondence with the Bank of the United States and 
some of the branches, respecting the transfer to certain 
local banks of the duty of making payments under the 
act of June 7, 1832, entitled ‘f An act supplementary to 
the act for the relief of certain surviving officers and sol- 
diers of the Revolution,” that such measures may be taken 
as the circumstances of the case may, in your opinion, 
require. 

Very respectfully, 
1 bave the honor to be, 
Your most obedient servant, 
LEWIS CASS. 
To the Presipent of the United States. 


BANK or THE UNITED STATES, 
January 11, 1834. 


Sim: Having recently received from Mr. J. L. Edwards, 
Commissioner of Pensions, a letter directing the transfer 
to the Girard Bank of all the books and funds connected 
with the pension agency, under the act of Congress of 7th 
Jane, 1832, T requested to know from him the authority 
under which he acted, and have heard, in reply, that he 
was executing orders giyen by you. Ina matter of so 
much importance itis deemed proper, in considering how 
far the bank can lawfully comply with such an order, to 
understand precisely the source whence it proceeds. I 
have, therefore, the honor to request that you will have 
the goodness to apprize me, for the information of the 
board of directors, whether the order in question has been 
issued by your directions and authority. 

With great respect, yours, 
N. BIDDLE, President. 

Honorable Lewis Cass, 

Washington, D. C. x 


DEPARTMENT or WAR, 
January 13, 1834, 


Srr: In answer to your letter of the 11th instant, I beg 
leave to inform you that the Commissioner of Pensions, in 
authorizing the banks of deposites to make the payments 
under the act of June 7, 1882, instead of the Bank of the 


and have been intrusted to the bank for the sole purpose | United States and its branches, at those places where 
of guiding it ia its payments; and as those payments are | local banks baye been selected hy the Treasury Departe 


-President of the United States.” 
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ment as banks of deposite, acted in conformity with in- 
structions given him by me. 3 . 
"Tbe office of Commissioner of Pensions is established 
by law, and he is required “to execute, under the di- 
-rection of the Secretary of War, such duties in relation to 
the various pension laws as may be prescribed by the 
kt is due to the Com- 
missioner to remark that, in such a case as the present, 
there is no reason to suppose he would act without spe- 
cific instructions. Very respectfully, Ke. 
j LEWIS CASS, 
WNrevoras Bronte, Esq., 
- President of the U, S. Bank. 


BANK or THE UNITED STATES, 
January 23, 1834, 

Sin: [have had the honor of receiving your favor of 
the 13th instant, in which you state that the directions of 
the Commissioner of Pensions to transfer the funds, 
books, and papers of the pension agency, under the act 
of Congress of June 7,.1832, from the Bank of the Uni- 
ted States to the president of the Girard Bank, were in 
conformity to instractions given to him by you. Having 
thus ascertained that these directions emanuted from the 
highest authority claiming the power to give them, the 
“board of directors have proceeded to consider how far 
they would be justified in conforming to them, and, afler 
a very deliberate examination, they have instructed me 
to apptize you that they cannot, consistently with their 
duty under the act of Congress assigning the pension 
agency to the bank, make the transfer you have re- 
. quested. 
. Having communicated this determination, E might stop 
here; but it accords better wilh the feelings of respect 

_ entertained for you, both personally and officially, to ex- 
‘plain to you, without reserve, the reasons of their de- 
cision. This T shall do in a few words, 

The payment of pensions was no part of the original 
contract with the bank, which stipulated only to perform 
the duties of commissioner of loans. It was not until af- 
ter the bank was chartered that an act of Congress de- 
‘volved upon it this charge, which was not declined, from 
a natural desireto give every facility which it could af- 
ford for the transaction of the public business, But, 
having assumed the duty, the bank will not the less faith- 
fully perform it, because it is at once voluntary, gratui- 
tous, and burdensome. ‘Fhe hank, then, ts in the execu- 
tion of the acts of Congress: these acts prescribe certain 
duties to certain officers; the Congress itself being the 
common and only judge between them when they differ 
in.opinion as to their respective powers, and all agreeing 
that whatsoever Congress-has prescribed must be obeyed, 

.. UN Congress otherwise directs, It is no justification to 
“the bank to ubey any other authority, for, if it pays 
money, or transfera money, without the authority of Con- 
gress, its accounts may be disallowed by the accounting 
officers, This, as you are aware, has already occurred in 
consequence of its obedience to the instructions of the 
officer now issuing this order, and the question which now 
presents itself, is, whether Congress, baving by positive 
enactment, placed the pension Moneys in the bank, has 
authorized the Secretary at War to withdraw them? 
The decision of this question depeads, of course, on two 
things: first, what Congress has directed the bank to do; 
and, second, what Congress has authorized the Secretary 
of Warto do. Of these in their turn, The charter of 
the bank, passed on the 10th of April, 1816, declared 
that the bank © shall also do and periorm the several and 
fespective duties of commissioners of loans for the seye- 
ral States, dr-any one.or more of them whenever requir- 
„ed by law,” As soon as the bank was organized, the 
act.of March:3d, 1817, passed, providing- 


ist. That ‘the several duties of commissioners of loang 
for the several States shall be performed by the president 
of the Bank of the United States, the presidents of the sev. 


| eral branches of said banks, and by the presidents of such 


State banks as the Bank of the United States might em- 
ploy, in States where no branch of the Bank of the Uni- 
ted States should be estublished;” and 

2d. ‘That “it shall be the duty of the Sceretary of the 
Treasury to notify the president of the Bank of the Uni. 
ted States, that the duty now performed by the commis- 
sioners of loans will be transferred te the Bank of the 
United States; and be shall direct the commissioners of 
loans, and the agents for military pensions, where there 
is no commissioner, respectively, in the several States, to 
deliver to the president of the Bank of the United States, 
ot to the president of a branch thereof, or to the presis 
dent of such State bank as the Bank of the United States 
may employ, on such day or days as he may designate, 
the register and all the books and papers of their respec- 
tive offices,” concluding with a proviso, that +" this should 
not be construed to extend to any agents for military pen- 
sions in any State where there was no bank established 
by law.” 

An act of Congress had, in the mean time, passed on 
the 24th of April, 1816, declaring ‘* that the Secretary 
of War is authorized and required to appoint some fit 
and proper person in those States and Territories where 
there is no commissioner of loans, and also in the District 
of Maine, to perform the duties in those States and Ter- 
ritories, and in said District, respectively, relating to pens 
sions and pensioners, which are now required of said 
commissioners in their respective States,” 

These acts form the basis of the pension agency system 
of the United States; which is i 

That tbe Bank of the United States and its branches 
pay the pensions in States where the bank and those 
branches are established; ` 

That the bank designate for that purpose some State 
bank in States where there is no branch bank; and 

Vhat where there is neither a branch of the United 
States Bank, nor any State bank which it can designate, the 
Secretary of War is authorized to appoint a pension agent. 

Accordingly, whenever a new pension agency, not pro- 
vided for in these acts, was to be established, a special 
act of Congress was necessary. 

Thus, on the 3d of March, 1819, an act passed, by 
which the Secretary of War was ** authorized to appoint 
an agent, in addition to the one already appointed, inthe 
State of Tennessee, for the purpose of paying pensioners 
of the United States residing in Fast Tennessee? So, 
on the 20th of May, 1826, the Secretary of War was, in 
like manner, “ authorized to establish a pension agency 
at Pittsburg, in the State of Pennsylvania, for the pay- 


ment of pensioners of the United States resident in that” 


2 


vicinity,” and that the Secretary of the Treasury is 
authorized to make the necessary arrangements with the 
Bank of the United States fur paying the before-mention- 
ed pensioners at the office of discount and deposite of 
said bank at Pittsburg.” 


From these itis manifest that a positive law directed ` 


the transfer to the Bank of the United States of the pen- 
sion agency, and that the Secretary of War had no aue 
thority whatscever to change the system of Congress. So 
clear was this, that when, in the year 1829, the sume of- 
ficer wha bas directed this transfor ordered a similar transge 
ferat Portsmouth, New Hampshire, the urder was re- 
tracted. Io like manner, when your predecessor estab- 
lished a pension agency in Albany, the subject was ex- 
amined by vourself in consequence of the representations 
of the bank against that measure, and you did me the 
honor to write to me on the Ist of March, 1932, as 
follows: “I am satisfied from a careful examination of the 
laws of Congress, that this Department is not warranted 
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‘fn_appointing a pension agent in any State where the Uni- 


ted. States. Bank -has established one of its branches. 
Hence the agent at Albany has -been notified that his ap- 
pointment, by this Department, has this day ceased.” 

It: will. therefore be admitted that, up to the Ist of 
March, 1832, there was not the least authority in the De- 


-partment of War to make this transfer, and it remains to 


be seen what power Congress has since given to that De- 


partment. . The only authority alleged on this occasion 


by- ihe Commissioner of Pensions is, that the act of the 
7th of June, 1832, provides, ** That the pay allowed by 


‘this act shall, under the directions of the Secretary of the 


Treasury, be paid at such places and times as the Sec- 
retary of the. Treasury shall direct; which authority 
was, by a resolution of Congress of the 28ih of June, 
1832, transferred to the Secretary of War. 

The effect of this provision is now to be considered. 
When Congress passed the act of June 7th, 1832, there 
had existed a pension agency from the year 1789—~a pe- 
riod of forty-three years. The laws had fixed that the 
Bank of the United States and its branches should be the 


appoint pension agents where there was neither a branch 
of the United States, nora State bank. That system has 


been in full operation for fifteen years, and was perfectly 


familiar to Congress, who had been legislating upon it 


for those fifteen years, adding to the pension list numer- 


ous classes of pensioners, to be arranged according to 
their residences, to the agencies most convenient for them. 
In prosecution of the same design, the act of June 7th, 
1832, made a large addition to the pension list, accom- 
panying it with a general declaration that these pension- 
ers should receive their allowances ‘at such places and 
limes as the Secretary of the Treasury might direct.”? 

It is very difficult to imagine that, in this phraseology, 
Congress had any other design than to do what they 
had so often done before—authorize the arrangement of 
the pensioners according to localities, by paying them al 
the pension agencies most convenient to their respective 
residences, 

To the payment of any pension there must bea union 
of four things: atime when to receive; a place where 
to receive; a person to receive; and a person to pay. 
Congress knew this perfectly; and in this act of June 
7th, 1832, they designated tne receiver, the time and 


„place of receipt, but said nothing about the agent who 


was to pay; because, to assign the place was only to de- 
Signate the pension agency existing at that place. A 
pension agency being established by previous acts of 
Congress, and which could not even be altered, as has 
just been-seen, except by special act of their own. The 
question then arises, does the authority to name the place 
of payment authorize the Secretary to appoint the person 
who is to make the payment? Still further; does an au- 


- thority to name the place of payment, at which there is 


already an agent, authorize the Secretary to dismiss that 
agent, to appoint another in that same place, to withdraw 
the funds from the old agent, and place them in the cus- 
tody of the new agent? The question, in short, is, whe- 
ther places. and persons are synonymous? The word 
“places”? must be used in its ordinary and common-sense 
meaning; without being strained from its natural con- 
‘struction in order to diminish the power of Congress. In 
that meaning, Philadelphia is a place, New York isa 
place, Baltimore is a place; and when the Secretary is 
authorized to assign. the pensioners to those places re- 
spectively, it must have been intended to designate the 
general Jocality of those cities, To go further than this 
~to say that Chestnut street is one place, and that Third 
street is another place-—that the banking-house of the 
United States Bank is one place, and the Girard banking- 
house another place—and that the Secretary may appoint 
a pension agent for every street, seems to involve an ut- 


ter confusion of all distinction of persons or. places... Such 
a change isa change of agency, but certainly not a change 
of place. There would be more plausibility, though not 
more justice, in this construction, if any actual change of 
t“ place” had occurred. But it is not even contemplated. 
The Commissioner of Pensions, in-his letter of the 15th in- 
stant to the president of the Girard Bank, says, expressly, 
that “it is determined at present to confine the payments, 
under the act of June 7th, 1832, to the banks of deposite,” 
which are, of course, in the places where the bank and 
its branches now are; and in your letter to me of the 13th 
instant, you mention “ that the Commissioner of Pensions 
in authorizing the banks of deposite to make the pay- 
ments under the act of June 7th, 1832, instead of the 
Bank of the United States and its branches at thote pla- 
ces where local banks have been selected by the Treasu- 
ry Department as banks of deposite, acted in conformity 
with instructions given him by me.” 

It is manifest, then, that these instructions do not direct 
the place where the payments are to be made. They 
direct the person who pays in that place—they make no 


„pension agents, and that the Secretary of War should | change in the place—they only changed the agent who is 


to make the payment in that place; and here seems to lie 
the radical error of the whole proceeding, The un- 
soundness, moreover, of such a construction, will be seen 
in the dangerous consequences to. which it leads. The 
Secretary is simply suthorized to direct the ‘times and 
places at which certain soldiers are to receive their pen- 
sions. From this phrase it is attempted to deduce the 
following: consequences: 

The Secretary of War, by the act of 1816, is author- 
ized to appoint pension agents ‘in those States and Ter- 
ritories where (here is no commissioner of loans.” Under 
the authority of these phrases, he appoints them in States 
and Territories where there is a commissioner of loans, 
‘The act of March 34, 1817, directs a formal surrender to 
the bank of all the records of pension agencies. The 
Secretary, by virtue of these phrases, orders the bank to 
give up funds and records to agents of his own appoin'- 
ment. Congress deemed it necessary to pass a special 
act to enable the Secretary of War to appoint a pension 
agent in Pittsburg, and again in Tennessee. These 
phrases are now construed to empower the Secretary to 
appoint pension agents without limitation. z 

The pension money of last year, amounting to more 
than three millions and a balf of dollars, was mainly 
placed in the Bank of the United States, whose whole 
capital was pledged for the safe keeping and the proper 
disbursement of the funds. The Commissioner of Pen- 
sions finds in these words a power to withdraw the whole 
of these funds, and place them in the hands of individu- 
als, on personal security alone, to appoint an indefinite 
number of agents to make contracts with banks, and to 
take bonds and securities from individuals. Congress is 
now legislating to authorize the Secretary to appoint a 
pension agent in Alabama. According to this construc- 
tion their labor is superfucus, since the Secretary may 
appoint an agent, not only in Alabama, but wherever and 
whenever be thinks proper. 

The very title of the act seems conclusive against as- 
cribing to it any such design. We have seen that the 
original transfer of the pension agencies was made by a 
formal act of Cougress, with all its cautionary stipula- 
tions. We bave seen that whenever any authority over 
pension agencies was given to the Secr tary of War, it 
was by virtue of a separate and clear act of Congress, 
Now, if Congress intended to alter their established sys- 
tem, undoubtedly they would have said so! Yet this act, 
which is supposed te repeal and supersede no less than 
five aots of Congress—the act of 1809, the act of April 
10, 1816, of 24th April, 1816, of 1819, of 1826—is merely 
an act supplementary to the “act for the relief of certain 

| surviving officers and soldiers of the Revclution.” It says 
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nothing about pension agencies; professes to repeal no-; of the 4th of February last, and the accompanying dace 


thing, to transfer nothing, to change nothing in regard to | uments in relation to the removal of the funds, books, and 
othem,.and the only words it uses, from which this extra- | papers connected with the pension agency of the Bank 


‘ordinary power can be extorted, are words absolutely 
“necessary to convey the intention that, as some times and 
places of payment must be designated, these, as matters 
of detail, were left to the Executive officers. 
That neither Congress, nor the Executive officers them- 
selves, supposed that the act was liable to such a con- 
struction, is apparent from their conduct since its pas- 
sage. ; 
The act itself was passed on the 7th of June, 1832; 
yel, on the 7th of January, 1833, the House of Repre: 
sentatives of that same Congress passed a bill ** author- 
izing the Secretary of War-to establish a pension agency 
in the town of Decatur, in the State of Alabama, and pro- 
vided for the paying of certain pensioners in said town 
of Decatur,” ‘That bill was lost in the Senate, on the 
ground, it is believed, of its bemg an interference with 
the provision for paying the pensioners through the Bank 
of the United States. At the present session of Con- 
gress, that bill, with the same title, is again reported, and 
now awaits its third reading. Now, if the Congress who 
passed the act of June 7th, 1832, thought it empowered 
the Secretary of the Treasury, or of War, to establish 
pension agencies, why did they propose a specific act for 
the purpose of autharizing him to establish a single agen- 
cy? bat the Secretary of the ‘Treasury did not so con- 
struc it, is manifest from the fact that, although the act 
of May 15, 1828, gave the same power to the Secretary 
of the Treasury as this act of 1832 does; that is, author- 
"izes the payments ‘fat such places and days us the said 
Secretary may direct,” yet that officer uever, it is be- 
Heved, appointed any agents, or directed any transfer of 
pension funds under its anthority. 

That the War Department did not so construe it, is 
evident from the fact that, during eighteen months from 
the passage of the act to the preseut time, the pensions 
under this act have been arranged to the respective pen- 
sion agencies, and have been paid (here without any dis- 
tinetion of place between them and the other pensioners, 
Thus,.in the report made to you by the Commissioner of 
Pensions on the 27th of November, 1833, he says: * ‘To 
pay the pensioners under the acts of March 18, 1818, 
May 1, 1820, and March 1, 1823, there have been sent to 
the pension agencies during the year past, $774,376 88 


To pay invalid pensions, = . 287,134 66 
Yo pay pensioners under the agt of June # | 
7, 1852, - - ` - 3,547,179 57” j 


Intimating no difference of any kind between the pen- 
sioners under this act and under preceding acts, 

Ön the whole, it appears to the board of directora that 
the instructions of the Commissioner of Pensions have no 

` warrant of law; that they cannot surrender the books and 
papers committed to their custody by Congress withont a 
revocation by Congress of that trust. Congress is fortn- 
nately now in session, and if it be the pleasure of that 
body to release the bank from this charge, it will be very 
promptly and willingly surrendered; but, until (hen, they 
do not feel themselves at liberty to do what they would 
deem a violation of their duty to Congress. 

In the mean time, however, the pension agents will not 
consider themselves al liberty to pay any pensions under 
this. act while the present injunction net to pay them ex- 
ists. as it may create an obstacle in the settlement of their 
accounts, Accordingly, no pensions under this act will be 
paid without further instructions from the Commissioner 
of Pensions. Ihave the honor to be, &c. 

f N. BIDDLE, Prest, 


Ix Senare, February 17, 1834. 
“The Committee of the Judiciary, to whom have been 
referred the message of the President of the United States 


of the United States, under the act of June Ftb, 1832, 
have agreed on the following report: 

The message and documents referred to the committee 
show the fact, that the Bank of the United States has de- 
clined to comply with an order of the Department of War, 
issued on the 24 of January, 1834, demanding a surrender 
of the funds, books, and papers belonging to the pension 
agency of the bank, under the act of Congress approved 
on the 7th of June, 1832, entitled «An act supplementary 
to the act for the relief of certain aurviving officers and 
soldiers of the Revolution.” The order appears to have 
been issued by the Commissioner of Pensions, acting nne 
der the direction of the Sceretary af War, and it announ« 
ces the appointment, on the same day, of fifteen new pens 
sion agents to perform the duties heretofore performed by 
the bank as pension agent under that law, ‘Those agenty 
are the presidents of certain State banks to which a por. 
tion of the public deposites has been removed by the late 
order of the Secretary of the Treasury. At the same time, 
and by the said order, the Bank of the United States wag 
commanded to cease paying pensioners under the law rẹ. 
ferred to. The bank, iu reply to the mandate of the Sec- 
retary, while it respectfully declines to deliver the, funds 
and papers as directed, without the consent of Congress, 
professes its perfect willingness to surrender its trust as 
pension agent, if it shall be the pleasure of Congress ta 
release it from the charge; but regarding such a surrender, 


without permission, to be a violation of its duty to Con- 


gress and the country, it awaits some decision, either le. 
gislative or judicial, to discharge it from the burden of this 
agency, or to reinstate it in the discharge of its duties, 
In the mean time, fearing an obstacle in the settlement of 
its accounts for future disbursements, should it pay any 
more pensioners under this act after the prohibition of the 
Secretary, it has obeyed his injunction to cease paying 
them until fariher directions, 

For the course pursued by the bank, the message, if it 
does not invoke the vengeance of the public against the 
institution, certainly denounces it as (he cause of all the 


delay and embarrassment which has occurred since the . 


Secretary’s order in the payment of the debt which the 
gratitude of the nation haa awarded to the surviving vel- 
erans of the Revolution, The President considers the con- 
duct of the bank us a usurpation of the functions. of the 
judicial power, and an attempt to prescribe to the Exec. 
utive department the manner in which it shall execute 
the trust confided to it by law; condemns it as without ex« 
ample in the history of our country; and declares that, if 
the acts of (he Executive may thus be checked and con-. 
trolled, “the whole frame of our Government is changed,” 

The committee have examined the questiona growing 
out of the documents referred to them with all the care 
required by a matter which, in the opinion of 9 cn-ordi- 
nate branch of the Government, touches the honor of that 
Government, as well as the just claims of the surviving 
soldiers of the Revolution, ‘They bave found no ground 
for any difference of opinion among themselves, and they 
now unanimously submit the follawing view of the whole 
subject for the consideration of the Senate, 

The fifteenth section of the act to incorporate the sub- 
scribers to the Bank of the United States, approved on 
the 10th of April, 1816, provides that, during the contin- 
uance of thal act, the corporation shall, among other (hings, 
“do and perform the several and respective duties of the 
commissioners of loans for the several States, or of any 
one or more of them, whenever required by law.” In 
less than one year after the approval of this act, Congress 
passed “the act transferring the duties of the commission: 
ers of Ioans to the Bank of the United States, and abol- 
ishing the office of commissioner of loans,” which act was 
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approved on the 3d of March, 1817. Both statutes were 
passed by the fourteenth Congress. ‘The first section of 
the last act provides, “that the Bank of the United States 
atid its several branches shall be, and they are hereby re- 
‘quired todo and perform the several duties of commis- 
sioners of loans for the several States; and the Bank of 
the United States and its several branches, and such State 
banks as the Bank of the Untied States may employ in those 
States where no branch bank shall be established, shall ob- 
serve and conform to the directions which have been, or 
may hereafter be prescribed by the Secretary of the Treas- 
ary, with the approbation of the President of the United 
States, touching the execution of the duties aforesaid.” 
This statute, in connexion with the fifteenth section of 
the charter, imposed a burden on the bank important to 
the Government, and still more important to those who 
were the most. meritorious objects of its bounty. For 
while that section enjoined it as a duty on the corporation 
to give the necessary facilities for transferring the public 
_ moneys to any part of the country, and for distributing 
the same in payment of the public creditors, without 
charging commissions, or claiming allowance on account 
of the difference of exchange, the same section, in con- 
junction with the act of the 3d of March, 1817, made it 
the imperative duty of the bank to assume the agency of 
_ paying all pensioners of the Government; such being, at 
this time, one of the principal dutics of the commissioners 
of loans, . But the agent thus appointed by special act of 
Congress was not vested with a general discretion in the 
discharge of these duties. It was bound to conform to 
the directions of the Secretary, with the approbation of 
. the President, “touching the execution of the duties 
aforesaid.” ‘The power of the Executive over the bank, 


~. $n this matter, was conferred by Congress, and the extent 


of the power of the former over the latter was clearly de- 
fined by the same authority. No right is vested in the 
Executive to annihilate the agency of the bank, or to sub- 
stitute another agent at Executive discretion. The agency 
shall exist, says the Jaw; the bank shall pay certain mo- 
neys: but as to the time and place of payment, the portion 
of these pensions to be paid in cer ain cases, in short in 
all things touching theemunner of executing the duties, this 
public servant shall be subject to the control of another, 
who sball, so far, exercise a superintendence over the 
former. The duties enjoined on the bank by this act are 
ministerial; those of the Secretary are supervisory; and 
the two authorities do no more clash with each otber than 
those of the court and the marshal of the district, each of 
which is created by law, and Hable to all the restraints 
imposed by that law. The bank being subject to the 
liabilities of a paying agent, was to have the choice of its 
owl sub-agents among the State banks in those States 
where no Branch Bank of the United States was estab- 
lished; and, by a proviso to the third section of the same 
act of the Sd of March, 1817, a saving clause was intro- 
duced for its benefit in case no State bank shoukl be es- 
tablished by law in any one of the States, in which case 
the agency “for military pensions in that State” was not 
to be affected by the act. 

The committee consider that the Attorney General man- 
ifestly errs when he represents the ‘pres dents of the 
Bank of the United States and its several branches”? as 
the agents constituted by this act. The only agents known 
tothe law were the bank and its several branches. They, 
and not their respective presidents, were required to do 
the’several duties of commissioners of loans. ‘They, not 
their presidents, were to choose sub-azents among the 
State banks, and the injunction to obsere and conform 
to the directions of the Secretary in regard to the execu- 
tion of their duties operated on them, not on their several 
presidents merely. The Attorney General says, ‘the law 
of 1817, by which the duties then performed by the com- 
missioners of loans, including the genera] pension agency, 


are transferred to the Bank of the United States, express- 
ly declares that these powers ‘shall be performed’ by the 
presidents of the bank and its branches, and that their acts 
shall be countersigned by the cashier.” It is true that the 
second section, to which he probably referred, enacts 
“that all such duties and acts as are now done and per- 
formed by the commissioners of loans, in transferring s/ock 
from the books of one loan office to another, or to the books 
of the Treasury, or from the bosks of the Treasury to the 
books of the loan offices, shall be done and performed by 
the president of the Bank of the United States, the pres- 
idents of the several branches of the said bank, and by 
the presidents of such State banks as the Bank of the 
United States may employ, (in States where no branch of 
the United States Bank shall be establi-hed;) and the acts 
of the presidents aforesaid shall be countersigned by the 
cashiers of those banks respectively.” This section is the 
only one prescribing services to be performed by the pres- 
idents of the bank and its branches, unless the third sec- 
tion should be deemed to be of this character, which di- 
recis the transfer of the papers to the presidents, while it 
unequivocally recognises them only as agents of the bank 
to receive those papers, by an express direction that the 
notice of the transfer shall be, “that the duties will be 
transferred to the bank.” Where the Attorney General can 
find that part of the law of 1817, by which the general 
pension agency is transferred to the presidents or cashiers 
of the bank and its branches, or which “expressly de- 
clares that the powers of the commissioners of loans, in- 
cluding the general pension agency, shall be performed 
by the presidents of the bank and its branches, with the 
counter-signature of the cashiers, the committee are ata 
loss to imagine. It is true that, as sub-delegates and or- 
gans of the bank, they have been sometimes addressed as 
pension agents in the correspondence with the Department 
which they have always conducted, [t is true that, as the 
agents of the bank, conducting business by its orders, the 
pension rolls have been sent to them to be placed in the 
custody of the bank; and that, as the officers of the cor- 
poration, they have been directed to inscribe the name of 
the pensioner on the rolls, and to pay to the time of the 
semi-annual payment, if the claimant should be still living, 
and, if not, then up to the day of his death. So the cash 
iers of the several branches might lave performed the 
same duties with the consent of the bank; and we find 
that, under the direction of the Secretary of the Treasury, 
the business of this agency, so far as regards the pension 
act of the 15th of May, 1828, has been conducted through 
the cashier of the Branch Bank of the United States at 
Washington. The error to which we have referred admits 
a construction which would deny the lability of the insti- 
tution whose capital is bound for the safety of the pension 
fund. It would divide that liability among the presidents 
of the branches, who never gave bonds for the money, 
aud whose personal responsibility would, if the opinion 
we controvert were sound, furnish the only security for 
the safety of the millions which have been intrusted to 
the bank on the credit ofits whole capital. It is the more 
objectionable as it would strengthen the untenable posi- 
tion that the pension agent of this Government, account- 
able now for the payment of more than twenty-three 
thousand pensioners, is, and ever has been, a creature of 
the Executive, and not the delegated agent of Congress. 

In the opinion of the committee there can be no great- 
er error on this subject, than to suppose that it is through 
the mere exercise of Executive authority that the bank 
has become the legal agent for the payment of pension 
money. ‘It took,’ says the Attorney General, “ the agen- 
cy from the commissioners of loans by substitution in their 
stead; and those commissioners derived it from an Exec- 
ulive regulation.” But the substitution was by act of 
Congress. In addition to those parts of the act of the 
3d of March, 1817, to w ich we have referred for the 
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purpose of showing this, the third section of the same. act 
directa “that it shall be the duty of the Secretary of the 
Treasury to notify the president of the Bank of the United 
States that the duties now performed by the commissioners 
of loans will be transferred to the Bank of the United 
States, and he shall direct the commissioners of loans, 
and the agents for military pensions where there is no tom- 
missioner, respectively, in the several States, to deliver to 
the president of the Bank of the United States, or ta the 
president of a branch thereof, or to the president of such 
State bank as the Bank of the United States may employ, 
on such day or days as he may designate, the register, and 
all the records and papers of their respective offices; and 
it shall be the duty of the said commissioners of loans and 
agents for pensioners to comply with the said dircction, 
and also to take duplicate receipts for the delivery of the 
papers and records herein described, one of which shall 
be transmitted, without delay, to the Secretary of the 
Treasury: Provided, That this act shall not be construed 
to extend to any agent for military pensions in any State 
where there is no bank established by law * The fourth 
section of the act abolisties the offices of commissioners 
of loans upon the delivery of the said records and papers. 
The office of commissioner uf loans was created by the 
act of Congress ‘*making provision for the debt of the 
United States,” approved on the 4th of August, 1790. 
The commissioner of each State was thereby enjoined, 
among other things, to pay the interest on the loan pro- 
posed by that act as the same should become due, and 
generally to observe and perform such directions and reg- 
ulations ag should be prescribed ta him by the Secretary 
of the Treasury touching the exceution of his ofice The 
twelfth section of the same act compels the said commis- 
signers to give bonds, with ona or more sureties, con- 
ditione:) for their good behaviour in their said offices, re- 
spectively; Whether these officers were originally bound 
by Executive regulation only, or by express act of Cen- 
gress, to discharge the duty of agent for the payment of 
military pensions, is of no consequence, if it be conceded, 
aa it is, that such wag a pact af their duties. The pres- 
ident of the bank and the Atlorey General, in thelr seve 
eral communications referred to the committee, alike admit 
the well known fact that these commicsioners were em- 
ployed as agents of the Government in the payment of 
pensions, and (hat they continued to be so employed until 
after the organization of the Bank of the United States. 
The act passed on the 24:h of Anril, 1816, authorizes the 
Secretary for the Department of Way “to appaint same 
fit and proper person in those States and Territories where 
there js no commissioner of loans, and also in the District 
of. Maine, to perform the duties in those States and Ter- 
ritoriés, and in said District, respectively, relating to pen- 
sions and pensiovers, which are now required of said cam- 


missioners in their respective States.” This act recognises | 


the duties of pension agents as pertaining to thess com- 
missioners before the passage of the act of the Sd of March, 
1617, and restricts the Seeretary’s power of appointment 
to places where there is no commissioner ef Joaus. Since 
the Bank of the United States has been sobstituted in lieu 
of these comnissioners, by what statute is it (hat the Sec- 
retary is authorized to appoint pension agents in any State 
or Territory where the bank, or one of its branches, has 
bein establish: d? ; 
The Secretary of War, in his correspondence with the 
president of the bank, (to be found in the reports of 
committees of the House of Repr-sentatives at the firat 
session of the 22d Congress, No. 460, page 489,) so late 
af the first of March, 1832, admits that, * from a careful 
examination of the laws of Congress, be is satisfied that 
the Department of War is not warranted in appointing a 
pension agentin any State or Territory where the United 
States Bank has established one of its branches.” It is 
Hot intimated tous that the Secretary has ever changed 
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‘this opinion, It was not hastily formed. It was not given 


by him without the existence of an important case, re- 
quiring him to decide with caution, It was the judgment 
of the very officer who hag, by his order, attempted to 
remove and to annihilate the pension agency established 
by Congress, and who hus constituted fifteen other agen. 
cies, entirely independent of each other, to supply its 
place. No matter who may desire to take the responsis 
bility of the act which the Secretary of War has commit. 
ted, we can look only to him as properly answerable for 
it; and itis therefore that we refer particularly to bis 
opinion, which, under any other circumstances, would 
have come to us as the conviction of an able expositor of 
the law, but would have been entitled only to the same 
weight which we should have accorded to any other 
msn of equal learning and ability. To enable the Senate 
to see under what circumstances this opinion was given, 
fet us recur to a part of the history of the bank. It aps 
pears by the document last referred to, that, in the sum- 
mer of 1829, an attempt was made by the Hon. John HL 
Eaton, then Secretary of War, to remove the pension 
agency from the Branch Bank of the United States at 
Porismeuth, in New Hampshire, toa State bank at Con- 
cord, in that State, and that the authority of the Secretary 
to effect this was then denied by the Bank of the United 
States. The Commissioner of Pensions, in his letter to 
Mr. Mason, the president of the Branch Bank in New 
Hampshire, dated the 25th of August, 1829, says, that, 
“ia changing the agency, the Secretary of War con- 


ceived bimsclf authorized by law to do so, and wag actua- 


ted by a regard to the interests of the pensioners, in 
wishing to have (hem paid in that part of the State where 
the greatest facilities are presented,” If this were intend. 
ed asru apology for the actof the then Secretary, it 
cannot avail in the case now before us, because the agent 
selected by the present Secretary is the Commercial 
Bank at Portsmouth, the very place where the Branch 
Bank of the United States is established. But whatever 
may have been the object of th's part of the correspond- 
enee, the rest of the letter of the Commissioner waives 


all further discussion of the subject, revokes the order — 


ior the change of the agency, and directs the Branch 
Bank of the United Staes to resume its duties. Two 
year afterwards, there was a similar attempt with a 
view Lo accommodate the pensioners,” sgain; and a transe 
fer was actually made of a considerable part of the pen- 
sion list trom the office at New York to the Mechanics 
and Farmers’ Bank inthe city of Albany. “The Bank 
of the nied States strongly remonstrated against the 
measure as illegal acd unwarrantable. A change of the 
heads of Departments having occurred after the alteration 
of the egency, the bank appealed to the present head of 
the Department of War, in a letter dated the 10th of 
August, 1831, and the subject was hell under advise- 
ment by that officer until the Ist of March, 1832, a pe- 
riod of more than six months, at the expiration of which 
he Scerctary writes to the president of the bank, as bee 
fore stated, big entire satisfaction, from s careful examina- 
tion of the laws of Congress, that the Departnent is not 
warranted in appuinting a pension agent. Hence,” 
says the Secretary, “the agentat Albany has been noti- 
fied that bis appointment, by this Department, has from 
this day ceased.” And su the matter ended, 

This opinion of the Secretary is approved and adopted 
by the committee. It was formed in the spirit which 
should direct all the operations of a Government recogni- 
sing nothing arbitrary or oppressive in its character; and 
we think that the retraction of error, when thus convin- 
ced of it, after mature deliberation, was honorable as 
well as just in the officer. Te support him in the result 
at which he had arrived, he saw among the acts of Con- 
gress, which he professes carefully to have examines, 
that an act of Congress had been at all times held neces- 
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sary to.criate a new pension agency; that, in pursuance 
of this.construction, on the 3d of March, 1819, an act 
passed, by which the Secretary of War was ‘* authorized 
‘to appoint an agent, in addition to the one already ap- 
pointed in the Siate of Tennessee, for the purpose of 
paying pensioners of the United States residing in East 
‘Tennessee:” that, again, on the 20th of May, 1826, the 
‘Secretary of War was “ authorized to establish a pension 
ugency at Pittsburg, in the State of Pennsylvania, for 
the payment of pensioners of the United States resident 
in that vicinity;’? and that the Secretary of the Treasury 
Was, by the same act, authorized to make the necessary 
arrangements with the Bank of the Uniled States for 
paying the before-mentioned pensioners at the office of 
discount and deposite of said bank at Pittsburg. He 
knew that the Secretary of War could not exercise the 
power of appointing such agents as his own deputies; 
that he was not the paymaster of pensions; and that, long 
before the charter of the bank, while the agency remain- 
ed in the hands of the’sommissioners of loans, Congress 
found it necessary, by the act of the 7th of January, 1809, 
to give even him authority to act as agent in a few cases, 
by enacting ‘that every pension, or arrearage of pension, 
due to any officer or soldier residing in cither of the United 
States or the Territories thereof, in which there has not 
been appointed an agent for the payment of pens‘ons, shall 
be paid at the seat of the Government of the United States 
by the Secretary for the War Department, and that the 
name of the pensioner shall, on his application to the Sec- 
retary of War, be transferred from the books of the State 
in which it was originally registered, to a register to be 
opened for that purpose at the War office of the United 
States.” The act of Congress of the 24th of April, 1816, 
authorizing the Secretary of War to appoint pension 
agents where there was no commissioner of loans, was 
also before him, to satisfy him that, as well before as af- 
ter the bank had assumed the agency, no such agent could 
be created by the head of his Department. He took no 
distinction between the act of the 15th of May, 1828, and 
any other pension law of this Government; but, with a full 
knowledge of all the views of his predecessors—with all 
the books and accounts of bis office before bim, exhibit- 
ing the construction which had ever been given to the 
duties of the bank—with the aid of all the learning of the 
then Attorney General, if he chose to put it in requisition, 
he concurred in the result at which Mr. Binney, Mr. Ser- 
geant, and Mr. Mason, bad before arrived—that new pen- 
sion.agents could not be appointed by the Department, 
except in the single class of cases in which such appoint- 
ments were expressly authorized by the act of 1816, 

As to the expediency of the law which was thus con- 
sidered settled by the Secretary, whether we consider the 
importance ofa permanent establishment of stich an agen- 
cy in reference to the chief object of its creation, which 
was the payment of pensioners in a sound carrency, with- 
out charge to the Government, or in reference to the 
limitation it was supposed to have fixed for the exercise of 
executive power over this portion of the public treasure, 
we are convinced that it was such as higbly to recommend 
it in its origin, and that it is yet such as to forbid any 
change of its provisions. At the time of the passage of 
the act of the 3d of March, 1817, the Government incar- 
red great expense in the payment of salaries and clerk- 
hire, appertaining to the offices of commissioners of loans. 
The bank having assumed the duties uf those officers, 
without charge on the Treasury for their performance, in- 
curred a responsibility, the neglect or refusal to meet 
which subjected it to all the penal consequences of a vio- 
lation of its charter. The pension agency is a duty im- 
posed on the institution, onerous and expensive, which the 
president of the bank now informs us it is willing to be 
discharged from if Congress, the creator of that agency, 
will release it; and that it is a burden, and not a mere 
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j cated details of the trust confided to it. 


benefit to the institution, is satisfactorily. established, not 
only by his declarations, but by the concurrent testimony of 
several of the local banks to which the public deposites have 
been recently removed. Thus, the president of the Me- 
chanics’ Bank at New York, in his letter to the Commis- 
sioner of the 27th of January last, complains: “The agency, 
asI learn, is exceedingly complicated in i's details, requires 
considerable office room, the employment of at least three 
clerks, which must necessarily involve usin a very consid- 
erable extra expense. Why this bank should have been 
selected to perfurm this service, whilst the other selected 
banks here are exempt from the responsibility, labor and 
expense, is a matter of some surprise, particularly when 
it is known that we have not hitherto had a due propor- 
tion of the public deposites, Having assented, however, 
in our agreement with the Treasury, to perform the du- 
ties incidental to the agency, we cannot of course object 
to the execution of those duties, bul must at the same 
time be permitted to say that an agency involving such 
great responsibility, arduous duties, and heavy expenses, 
should be borne in com non by the three banks; or, if this 
shonld be considered impracticable, that the other two 
should at least bear a pro rata portion of the expenses.” 
In several instances presented by the correspondence 
between the Commissioner of Pensions and the presidents 
of the State banks which have been recently selected as 
banks of deposite, these officers have declined the agen- 
cy, or refused to give bond for the performance of the 
duties. In some cases the local banking corporations are 
themselves made executive agents; in others the presi- 
dents of banks are selected, without any accountability on 
the part of the banks over which they preside. For the 
performance of this trust, before the change was made, 
the whole capital of the Bank of the United States was 
bound to this Government. The institution, by long prace 
tice, had become expert in the conduct of all the compli- 
tt had reduced 
the whole business of the agency to a system which alike 
secured the interests of the Government, the pensioners, 
and its own stockholders. ** We have no evidence,” says 
the Commissioner, in a letter from the Pension office ta 
the president of the Girard Bank in Philadelphia, of the 
24h of February last, “that the United States Bank has 
ever lost a cent by paying pensions, although that Institus 
tion and its branches have disbursed large sums for this 
office for seventeen years past.” And while the bank 
was so well managing this interest for its own stockhold- 
ers, we have never heard that at any time the Govern 
ment found fault with its accounts, or that any revolution- 
ary soldier, or other pensioner on the lists, was turned 
from its doors without receiving in hard doliars, or their 
fall equivalent in value, the whole amount of the intended 
bounty of his country, unless the Executive department 
had previously interfered to arrest the performance ot the 
duties of the corporation. In the judgment of your coms 
mittee, this trust, for the pertormance of which the honor, 
faith, and best feelings of the country are enlisted, cannot 
be as well discharged by individual agents, or by State 
institutions which owe no responsibility to this Governa 
ment, and which, finding no source of profit in the pen- 
sion fund, already view it, and may soon treat it, as an en- 
cumbrance. Should they be all equally faithful with the 
Bank of the United States, can it be expected that fifteen 
new agents, acting independently of each other, can be 
equally skilful? Is it to be anticipated that they will all 
adopt the same guards both for public and private secu- 
rity? pursue the same mode of accounting and transact- 
ing the business which has been periected by the Bank 
of the Unned states after seventeen years’ experience, 
or maintain any one general system whatever to attain 
the same object? We think that as, by the new are 
rangement, different agents are selected to pay the 
pensioners under the act of the 7th of June, 1832, and 
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as the Bank of the United Sates js sul to pay ult 
pensions allowed by laws anterior to that dace, there 
will be no longer anyone system preserved in the pen- 
sion agency of the Government, and that the confusion 
incident to this stale of things will be an evil much 
tobe regretted. We think, too, that, should Congress 
sanction the changes which have been made, it is by no 
ieas without the range of probability that, at no very 
distant period, and at some one of the numerous agencies 
Pecently created, those gallant defenders of their country, 
who have attracted the Presidents sympathies in the 
message before os, may sometimes receive their allow- 
ance ina depreciated currency. In the opinion of the 
committee, thercfore, bowever willing the Bank of the 
United States may be to relinquish this agency by the 
permission of Congress, the object for which the trust was 
established requires that it should not be permi-ted to 
discharge itseit from the obligations it incurrea by the as- 
sumption of that traste The policy af that imitation of 
the executive power over this portion of the public treas- 
ure, which was acknowledged by the Secretary of War, 
as We have stated if, is to the committee not less appar- 
ent. The permanent appointment of an agent not subject 
to removal at executive discretion, is important to Secure 
a steady and pune ual payment ol the money upon which 
many of the pensioners depend for actual subsistence. 
To subject them fo the inconvemence and loss arising 
from a change of the agency at every revolution of The 
political wheel, would be not only to embarrass and dise 
tress those who should meet with no obstacles in the res 
ceipt of the meed of their patriotism, but to add another 
stream to the swollen current of power which already 
threatens to deluge and destroy the best interests of the 
‘country. 

The commitice might here have rested on the Secre- 
tary’s own view of the subject, but lor the reasoning of 
the Atturney General contained in the opinion accompa. 
nying the Presidents message, This opinion appears to 
bave ‘been given, at the request of the President, une 
month afer the order issued from the Department of 
War, ‘Thus called upon either to justify or condemn a 
mesure of the administration which had been pr viously 
“adopted, the arguments of the Attorney General do not 
seem tous to oceur with that view of the powers of the 
Department of War which the Secretary himself bad for- 
merly taken, 

He invewuccs his principal argument with the assertion 
that all the pension laws ap to the Sd of March, 1817, 
provided only for invalids; that the act of the 18ih œ 
1818, wiich authorized the payment of pensions to cer 
tain indigent officers and soldiers of the Revolution, de- 
chred that they should be paid “inthe same manner as 
peng ons to invalids, who had been placed on the pension 
Hist, were then paid” that similar clauses have been in- 
“serted in the Varcu: pension acts since passed, and he 
distinctly admis that the payments under all those acts 
are ta be made through the agency of the bank, except so 
Jar as Congress shall huve authorized, by specist laws, the 
employment of Olver agents. He then denies to the acts 
of 1828 and 1852 ihe character of pengion laws; on which 
last pusition bis chief argument ia remed, Before we 
proceed to examine this, we will notice the remarks with 
which it was thus introduced, and the inferences which 
the reasoner intended, as we presume, sbould be drawn 
from them. i 

Eis not (rue, that all the pension tawa up to the 3d of 
March, 1817, provided only for invalids; because, among 
other laws winch might be mentioned, the frat section ot 
the act of the 16th of April, 1816, directing half pay for 
fise years fur the widows and cmidren of officers and sol- 
diers who died in the service during the last war, is not & 
law providing only for invalids This act, which, it is to 
be observed, does not designate the agent to pay the pen- 


lO, Was ohktended 
by the act of the 3d of March, 1817, to the widows and 
children of the soldiers of the militia, volunteers, rangers, 
and sea-fencibles. The second section of the act of 16th 
April, 1816, providing half pay for five years to the chile 
dren of such as died in service in the last war on the re. 
tisquishment of bounty lands, directs ‘the payment 
thereuf to be made when and where other military pens 
stone are or shall be pail??? Tr will be seen, then, that 
the argument which would exclude from the agency of 
the bank all pensioners except invalids, and those who 
are hy express act to he paid in the same manner us inva- 
üds, woukl have excinded pensicners under the first sec» 
tions of the act of the 16:4 of April, 1816, and of the act 
to amend that act, passed on the 3d of March, 1817, But 
the agency of the bank was always extended to them. 
They were indisputably entited to the character of pens 
sion laws, the payments under which, hy the adm‘ssions 
of the Attorney General, must be mude throogh the 
agency of the bank, except so far as Congress shall have 
authorized, by special laws, the employment of other 
agents. "Phe committee do not consider the bank as de- 
tiving ils gency under the pension act of the 18th of 
March, 1818, ov any other act, from the mere direction 
that payment! shall be made ‘in the same manner as pens 
sions to imvatids are now paid.? The mode of payment 
might well be, and indeed frequently is, prescribed in an 
act recognising the existence of un established paymaster, 
Had there been no other anthorily from Congress than is 
to be found in this clause, to constitute the ageney of the 
bank, the Secretary, so far from admitting, ashe dud on 
she Ist of March, 1832, that the Department was not wars 
ranted in appointing a pension agent where the bank or 
one of its branches was established, would probably have 
informea the president of the bank that different ape nts 
could pay the pens oners ttin the same manner,” and that 
the new mode of paying invalbds could be as strictly ub- 
served by the Mechanics and Farmers’ Bauk st Albany, 
as by the Branch Bank of the United States there estab. 
ished. 

The commiltee is now prepared to examine the prin- 
cipal argument advanced by the Attorney General, and 
most rebed upan by him to justify the order of Ihe Sr erea 
lary. He maintains that the sot of the 15th of May, 1828, 
“for the relief of certain officers and solliers of the army 
ofthe Revolution,’ and the supplement thereto of tha 
Tih of June, 1832, are not pension laws, that they have 
ho connexion whatever with the general system of pens 
syn laws, but are the commencement of another and an 
entirely different system, He asserts that these are laws 
in which the “paz” mentioned is to be unders'ood as 
contradistingaished from pensions," and which care. 
tuhy avoir! any soeh expression as might connect them 
with the system of pensions, 

The committee bave investigated this que-tion, and 
they find that both Houses of Congress, the President, 
the Seerctury himself, the Commissioner of Pensions, the 
Secretary of the Treasury, aud indeed every department 
of the Government having occasion to adgninister or to 
refer to these acts, have, from their very origin, tvariahly 
treated them as pension laws danlihe present controversy 
arose; while the committee doatsu find the charact rof 
persion acts indehbly impressed on the laws themselves 
by the hands that framed them, 

By reference to the history of the debates at the time 
of the passage of these laus, it appears that each of them 
was advocated and opposed in both Houses of Congress 
as pension laws, In principle, these pensions are founded 
on lhe same revolutionary services wilh those conferred 
by the act of 1818, which is admiited to be a pension law. 
The acta of 1828 and 1832 both contain a perpetual ap- 
propriation; but it seems that special appropriations to 
meet the expenses of the act of 1828 were aunuslly made, 
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and continued unul the year 1833, and that each of those 
appropriations is for “revolutionary pensions.” By the 
“act of the 12:h of February, 1828, there was appropriated 
s¢for the revolutionary pensioners of the United States”? 
(meaning these embraced by the act of 1818, ) $564,236. 
The pension act of 1828 having passed on the 15th of 
May, a new appropriation to meet the expenses incurred 
by it was made onthe 24th of May, “for the pensions 
to the revolutionary pensioners of the United States, 
$200,000. The appropriation of the 2d of March, 1833, 
recogn ses the claimants, under both the acts of 1828 and 
1832, as pens‘oners, in the following words: ¢* For the 
revolutionary pensioners under the several acts pror to 
that of 7th June, 1832, $624,685.” The same appropri- 
ation.act of 1833, which, it isto be observed, was passed at 
the second session of the twenty-second Congress, and 
by the framers of the act of 1832, whose cotemporaneous 
exposition of that law ought to have some weight in de- 
ciding on its character, contains another appropriation, in 
the following words: “Per additional temporary clerk- 
hire during the years 1832 and 1833, in order to carry 
into effect the act of 7th June, 1832, granting revolution- 
ary pensions, $24,039 ? At the same session, and on the 
same day, a joint resolution was passed by both Houses 
in relation to the act of the 7th of Jane, 1832, which or- 
dains that “in the execution of that act, whenever it shall 
be made to sppear that any applicant for a pension under 
said act entered the army of the Revolution in purs tance 
of a cuntract with the Government made previous to the 
llth of April, 1783, and continued in service umil after 
that period, it snall be the duty of the Secretary of War 
to compute the period of any such applicants service, 
from the time he thus entered the army, and natil the 
date of the definitive treary of peace, and to allow him a 
pension accordingly ? Uf it be insisted that the very Gon 
gress which made the jaw misandesstood its character, 
jet us next inquire how the President himself has always 
understood it uatil his recent message. The act of the 
2d of March, 1833, provides ‘f that a Commissioner of 
Pensions shall be appointed by the President and Senate. 
He shall execute, under the directons of the Secretary 
of War, such duties in relation lo the various pension lews 
as may be prescribed by the President of the United States.” 
tt appears by the statement of the AUorney General that, 
immediately after the passage of the law of 1832, the 
President assigned the execution of it to the Comnis- 
sioner of Pensions, to whom ‘he same duty bus been ever 
since prescribed by the President. The President must, 
therefore, have always regarded the act asa pension law, 
Afit be nor of this characcer, the order of the Commis- 
sioner of the 2d of January, 1834, is Wegal, as the Presi- 
dent was only authorized by it to prescribe the duties of 
the Commissioner ‘in relation to pension laws.” The 
“President signed and approved beth the act and the join: 
“qesolution of the 2d of March, 1833, before referred to, 
sån which this act of June 7, 1832, is over and over again 
“characterized ag a pension law in express terms. We 
cknow that his message now expresses his entire concur- 
Trence in the views of th: Attorney General, but raay be 
‘not be understood ag referring rather to that officer’s 


“We incline to tbat interpretation of the message in refer- 
“ence to thts part of the subject, more especially because 
we fiod that nearly all the members of his cabsnet, as well 
asthe. Commissioner of Pensions, have always styled 
and treated this act of the 7th of June, 1832, as a pen- 
‘gon law. 
“To begin with the Secretary of War, under whose di- 
rection the Commissioner of Pensions has always acted ia 
‘execution of the duties in relation to this law prescrioced 
Sby tde President. In the close of bis annual report ot 
the 29ch November, 1833, accompanying the President’s 


7, 1832, thirty thousand six hundred claims. 


inated by the name of pensioners. 


probation of the President, be states: “ Toere have been 
presented for allowance, under the pension act of June 
The whole 
of these have been examined, and either admitted, reject- 
ed, or returned to the parties for supplementary action.” 
“Jt is creditable to the industry and efficiency of the 
Pension office that such a mass of business should have 
heen performed within the period which has elapsed since 
the passage of the above Jaw.” The Secretary, in a tet- 
ter to the Commissioner, dated November. 2, 1832, obe 
serves: ‘On consultation with the Attorney General, I 
hive decided that the probate courts of Vermont are 
courts of record, within the meaning of the regulations 
prescribed by the Departmen for carrying into effect the 
act of June 7, 1832, granting revolutionary pensions.” Tn 
another letter to the same officer, dated February 21, 
1833, the claim under this act is again characterized as a 
pension. The present Secretary of the Treasury, in his 
report on the finances of the 17th of December last, page 
5, describes these claims as ‘¢ revolutionary pensions under 
the act of Jane 7, 1832.” En hia secount of the expendi- 
tures for 1833, they are incinded, with all others of the 
same char cter, under the designation of “ pensions,” 
The present Secretary of State, when Secretary of the 
Treasury, in his account of the expenditures for 1832, 
described them as ‘revolutionary pensions per act of 7h 
of June, 1832.” The Commissioner of Pensions, in kis 
report of the 27:h of November last, gives usa “states . 
ment showing the number of persons that have been 
placed on the pension roll of the different States and Ter- 
ritories under the act of June 7, 1832;” alo, “a state- 
ment showing the number of persons who have died since 
making application for pensions under the act of June 7, 
1832,” also, ‘fa statement showing the number of persons 
who have applied for pensions under the act of June 7, 
1832,” als», *fa statements owing the number who have 
relinquished Aeir pensions under the act of March 18, 
1818, and have been placed on the rolls under the act of 
June 7, 1832.” And be concludes by informing us that 
there have been sent to the pension agents during the 
year past, ‘fto pay pensioners under the act of June 7, 
1832, $347,170 57.” In all the letters of the Commis- 
sioner to the new pension agents, the law receives the 
same construction; and in the very order of the 2.1 of Jan- 
vary last, which is the subject of examination, he assigos 
the reason that the selection of the local banks as the fu- 
ture places of deposite, render it necessary that those 
banks should * discharge the duties of agent for paying 
pensions under the act of June 7, 18352.” He theretore 
directs the Bink of the United States ** to cease paying 
said pensioners.” 

Itis relied upon by the Executive that the act of 1828, 
like that of 1832, uses the word pay” instead of © pene 
sion,” so does the first section of the act of April 24, 
1816, the claimants under which are admitted to the ben- 
efits of the pension agency, and have been always desig- 
In the opinion of the 
committee, the use of the word * pension” ina law is 
not essential to entitle it to the character ofa pension law, 


; s : | Whether it be or be not entitled to that character, must 
freneral conclusions than to all his particular arguments? | 


depend on the general intent of the Legislature as cole 
lected from all its provisions. This, like other pension 
laws, provides that no person receiving any annuity or 
pension ander a former law shall be entitled to its bene- 
fs, ‘unless be shalt first relinqnish his further claim to 
such pension.” The construction given to this by the 
Department may be discovered in the declaration pre- 
scribed by it in order to obta'n the benefit of the act; in 
which declaration the applicant is requ red to say, “he 
hereby relinquishes every clam whatever toa pension, 
except the present? Lk the other pension laws, it pros 
vides that © the pay allowed by it shall not be in any way 


Message, and which we presume must have met the ap- | transferable, or liable to attachment, levy, or seizure, by 
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any legal process whatever, but shall enure wholly to the 
personel benefit of the offiver, non-commissioned officer, 
musician, or soldier, entitled to the same.” If this were 
regarded by Congress as a Jaw for the payment of an ac- 
tual debt by instalments, and not a pension act, why was 
the debt secured against creditors? Why should the pay 
enure wholly to the personal benefit of the claimant, free 
aid discharged from the ordinary operation of the law on 
other men to whom the public money is paid for a public 
debt? Was it ever heard before; can an instance be ad- 
duced from the annals of Congress, in which such a pro- 
vision has been introduced to secure any mere creditor of 
the Government against the just claims of his own credit- 
ors? The fact is, that, by our laws, no pension is confer- 
red except for services rendered. Congress does not grant 
pensions to court favorites, nor mere gratuities under any 
pretext, We understand the term * pension,” as it is 
commonly defined, “an allowance for services rendered, 
to be paid ut stated intervals.” We are compelled to 
reject any construction of the law which places the ser- 
vices of the six-months militiaman, or of the Indian spy, 
under the act of 1852, above thut of the regular soldier 
who served till the end of the war of the Revolution, and 
is entitled to be paid under the act of 1818. Both are, in 
a peculiar sense, the creditors of the nations both are 
meritorious; but the character of a debt ean surely not be 
conferred upon the claims of the former with more pro- 
priety than upon those of the latter, 
It isto be observed that the opinion of the Attorney 
General appears to be at variance, on this subject, with 
- that of his immediate predecesor, the honorable R.B. 
Taney, the present Secretary of the Treasury, Mr, Ta- 
ney, in his reply of the 27th of October, 1832, to a ques- 
tion proposed by the present Secretary of War touching 
the execution of the act of 7th June, 1832, says: “Itos 
not obligatory on the Secretary of War to issue a new 
pension certificate when the party has pledged it for a 
debt, and the creditor refuses to deliver it without pay- 
ment, The law dors not require the certificate, in auch 
& case, to be renewed, ke, But asthe law intended to 
prevent the pensioner trom selling oy mortgaging his pen. 
sion, it would defeat its obvious policy if the creditor, by 
wi'bholding his certificate, could deprive the party of 
his pension, and thereby compel him to appropriate a pari 
of it to the payment of bis debt, The act of the credit- 
or, therefore, ought not to prevent the payment of the 
pensioner; aod, if satisfactory proof is offered that the 
certificate is in the hands of the creditor or any other 
peraon, and that it has been demanded by the pen- 
sioner, and the delivery refused; and if sufficient evi- 
dence is also adduced of the identity of the applicant for 
the pension, I think he is entitled to payment.” In the 
same lever, he also says: “the act of June 7th, 1832, 
_pranting pensions for revolutionary services, is not continu- 
ed to resident American citizens, The first section gives 
the pension,” &c. In an opinion given by Mr. ‘Taney to 
the Secretary, dated May 18th, 1833, be observes that, 
“by a literal construction of the first section of the act 
of 1832, every officer who wag entitled to a pension une 
der the act of May 14th, 1828, would be excluded from 
a pension ander the act of 1852. And if such a con- 
giruction were adopted, an ulcer who had served to the 
end of the war as ensign, &c., would be excluded from a 
pension under the last-mentioned law. But, Jooking at 
the whole act, it appears that those who were on the 
pension list of 1828 were not excluded, &c. The third 
section of the law shows that it was not designed to exclude 
any of those who had pensions under niher acts of Con- 
press, where the pensions of the acl of 1832 were more 
favorable to their interests. * 9 *  * h the commis- 
sary, therefore, held no rank in the line, be would be en- 
titled to Ais pension, because he was not provided for by 
the act of 1828, * *# * * * * Andas, in the case 


a 


you state, the applicant was not entitled to a pension as 
commissary under (he law of 1828, he ta nov exeluded 
from a pension on account of services in that character 
‘under the act of 1832, and is entitled to the penstum ag 
commissary upon relinquishing his claim as ensign”? 

Among the documents referred to ns, are the copies of 
two bonds which appear to have been taken ‘from the 
agents at Cincinnati and Portland, (Maine, )—the one 
dated the 13th, and the other tbe 20th of January lust; 
each of which is expressly conditioned for the perform: 
ance of the du'ies of agent for paying pensions under the 
act of Congress of June 7ih, 1832. We know not that 
any others have been received by the Department; but in 
reference to these, independently of the fact that no law 
exists authorizing the Commissioner to take such securi- 
ties, if the Attorney General’s construction of the law be 
correct, the utility or value of the instruments may be 
questioned. We forbear, however, to express any opin» 
ion on that subject, or to swell this report with further 
extracts lo prove the Executive construction of the law. 
Suffice it to say that, although the Attorney General so 
strongly maintains that the acts of 1828 and 1832 are to be 
distinguished from all pension acts, and that they are not 
entitled to the name of pension laws, we find that no other 
officer of this Government who has had occasion to cone 
sider the subject, has ever adopted his construction. He 
may, we think, support a claim, as the discoverer of this 
distinetion, without a competitor. 

It remains for the comm.ttee to examine another argu- 
ment advanced in detence of the Secretary’s order, found- 
ed on the provision in the acts of the 13th of May, 1828, 
and the 7th of June, 1852, relative to the manner of pay- 
ing the pensions they allow. The clause referred to in the 
first act is in these words: # That the pay allowed by this 
act shall, under the direction of the Secretary of the Treas- 
ury, be paid to the officera or solkbers entitled thereto, 
or to their authorized attorney, af such pluecs und days as 
said Secretary may direct.” The act vt 1832 contains a 
sitilar provision; and the resolution of Congress of the 
28th June, 1932, transfers to the Secretary of War all 
the duties which d- volved upon the Secretary of the 
Treasury by virtue of that act, ‘The money appropriated 
by the act was, in pursuance of this provision, drawn 
from the Treasury by warrant, and, under the dircelion of 
the Secretary of War, deposited in the bank as the es- 
tablished pension agent of this Government.” It is now 
contended that the Secretary may of right, without the 
aid of Congress, chinge the pension agency, solar as 
regards the pensions under this last act, from the bank 
which has exercised that agency since the law was passe 
ed, or, in other words, that he may appoint fifteen other 
banks or private individuals to do the same offices which 
that bank has hitherto performed, The case presented 
is, that of two agents, esch appointed by Congress, the 
one to act under the direction of the other. Ban the 
agent appointed to direct, claims the power ta annihilate 
the other, and te substitute in Deu of it fifteen new 
agents, to do the same duties, The committee proposa 
to inquire from what part of the clause in question such 
a power is to be derived. 

Is it from the words, “the pay allowed shall, ander 
the direction of the Secretary, be paid to the person ene 
titled thereto??? 

Or is it to be found in the remaining part of the sen- 
tence, which orders the payment to be made “at such 
days and places as the Secretary may direct??? 

Tt is admitted by both parties, as we have already sta- 
ted, that the agency of the bank under the laws up to the 
Sd of March, 1817, inclusive, can be changed only by act 
of Congress. The act of that date commands the hank 
tu ubserve and conform to the directions which have 
been, or may thereafter be, prescribed by the Secretary 
of the Treasury, with the approbation of the President 
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ofthe United States, touching the execution of its duties 
as commissioner of loans. The clause in question, in the 
act-of June 7th; 1832, is of similar import, though it sub- 
jecis the agent in the execution of the duties to the di- 
rection of a different executive officer. We have not 
heard-that it was ever contended that these words in the 
act of the 3d of March, 1817, gave the Exccutive such 
a power as is claimed for a similar provision in the act of 
7th June, 1832. The commissioners of loans were bound 
to pay, tender the direction of ihe Seeretury, before the 
bank charter; yet the powcr to abolish their agency was 
never claimed by any Executive, nor the power to sub- 
stitute a pension agent to act in conjunction with them. 
The Secretary, by the act of April 24, 1816, was author- 
ized only to. appoint pension agents in those States and 
Territories “ where there is no commissioner of loans.” 
When this act, and the other acts. before referred to, au. 
thoriging him to appoint pension agents in Pittsburg and 
Tennessee were passed, was it imagined that any Execu- 
tive department had the power now claimed by virtue of 
the injunction to be found in our laws on all pension 
agents, compelling them, in the execu'ion of their duties, 
to act under the direction of an Executive officer? If 
these words give such a power, we sce not why the agen- 
cy of the Commissioner of Pensions, who is, as we have 
seen, bound to execute his duties under the direction of 
the Secretary of War, might not be abolished by the 
Secretary, and fifteen other commissioners appointed by 
him to execute the same duties. Scarce two years have 
elapsed since a bill passed the other House to authorize 
the. Secretary to appoint a pension agent in Alabama. 
This bill, we know, was dc feated in the Senate, because 
it was thought to be altogether inexpedient to interfere 
with the duties of the bank. The same bill is now be- 
fore Congress again. Until the order of the Secretary of 
War was issucd, its friends as well as its enemies thought 
the power to change or abolish an agency was not involve 
ec in the power to direct the agent, or to check him in 
the exercise of his duties, but resided only in Congress. 
If we are mistaken in this—if indeed the power to de- 
stroy is incident to the power to direct—we do not per- 
ceive why so much of this act of the 3d of March, 1817, 
as abolishes the offices of commissioners of loans was not 
rejected as useless by the Congress and President who 
chartered the bank; nor why the high executive power 
how contended for was not exercised in that day by 
the same summary mode of changing the pension 


agency. 

The concluding part of the clause in question, which 
orders the payment of these pensions to be made at ** such 
days and places as the Secretary may direct,” whether 
considered separately, or in connexion with the preced- 
ing part of the section, cannot, in the judgment of the 
committee, be held as furnishing any authority whatever 
to abolish the agency of the bank, and substitute other 
agents in lieu of it. The power conferred by these words 
ig simculy supervisory, and that, too, of a quahfied char- 
acter. ‘The superintending agent derives authority from 
th se words, nat to appoint the person to pay, but merely 
to direct the time and place of payment. With an exist- 
ing pension agent established by Congress, and recog- 
ised as such by the Government for more than forty 
years, the Secretary herein is simply authorized to fix the 


time and place at which it shall act. In the case of a law 
ordering money to be levied and collected under the di. 
rection of a court at such times and places as the court 
shall direct, no one would infer the existence of a power 
in the court to remove the marshal, or to substitute ano- | 
ther person unknown to the laws to execute his duties. 
The office of the ministerial agent in that case being 
created by act of Congress, no other office could be cre- 
ated to supersede it except by the same power. When | 
Congress directs money to be paid by the Secretary of! 


the Treasury out of any money in the Treasury not other- 
wise appropriated, the Treasurer himself, though: not 
mentioned in the act of appropriation, must disburse the 
money on a proper warrant; because, as in the case under 
consideration, he is the paying agent of the Government 
created by act of Congress, though hound to pay under 
the direction of a superintending officer: and, in this in- 
stance, the power to appoint twenty new Treasurers 
might with as much propriety be claimed for the Secre- 
tary of the Treasury, as the power to make new pension 
agents is now claimed for the Secretary of War. i 

The distinction between places and persons is essential 
to a correct understanding of the subject. The right to 
direct the places where a pension shall be paid is, as we 
apprehend, perfectly consistent with the existence of an 
established agency to perform that duty at that place 
when directed; and we hold that the mere authority to 
give or countermand an order to pay, can confer no power 
to destroy the paymaster, or to make a new one. H the 
paying agent is, as the adverse argument presupposes, a 
mere deputy of the Secretary, removable at Executive 
pleasure, then the millions which are directed to be dis- 
bursed to pay pensions are liable to be placed in the hands 
of individuals without any security; and we have already 
seen how the work under this new construction of the 
law is progressing. We do not believe that Congress 
has so far neglected its duty to the country. We think 
that the clause reserving to the Secretary the right to di- 
rect the times and places of payments is the same in sub- 
stance with that to be found in the act establishing com- 
missioners of loans, and the act transferring their duties 
to the bank; in both of which itis provided that one of 
the heads of Departments shall direet, not the agent to 
execute, but mercly ‘touching the execution of his du- 
ties.” 

The Attorney General finds in the conduct of the bank, 
in reference to the order of the Secretary to surrender 
the pension fund, a breach of trust, and a violation of 
duty to the Government. We think, on the contrary, 
that had it surrendered that fund on such an order, with- 
out the consent of Congress, it could not have escaped 
the imputation of having sought a recharter by a dere- 
liction of its trusts, and the exhibition of a spirit of sube 
serviency to the Executive will, The President, while 
he concurs in the views of the Attorney General, de- 
nonnces the bank as an ‘‘irresponsible money corpora. 
tion.” In what sense is it irresponsible? I's charter pro- 
vides *‘that whenever a committee of either House of 
Congress shall find and report, or the President of the 
United Statesshall have reason lo believe hat the charter has 
been violated, it may be lawtul for Congress to direct, or 
the President to order, a scire facias to be sued out, calling 
en the corporation to show cause wherefore the charter 
shall not be declared forfeited?” The responsibility of 
the bank to the President himse!f, as well as te Congress, 
in case any provisionin the charter has been violated, 
appears to us to be quite as satisfactory as that of any of- 
ficer of this Government. The 17h section of the char. 
ter also provides that the corporation shall not, at any 
time, refuse payment of any money received upon depo- 
site, and thst, if it do negiect or refuse to pay on de. 
mand any money received on depos:te to the person or 
persons entitled lo receive the same, such person shall be 
entitled to recover interest on the money until the same 
shall be fully paid, at the rate of twelve per cent. from 
the time of the demand. If the President thinks he has 
reason to believe that this provision has been violated, 
the remedy is in his own hands, and appears to us to be 
ample. If it were not sufficient, Congress, on that fact 
being shown, has the power reserved by the charter to 
supply any deficiency by farther legislation. We do not 
understand that the ability of the bank to respend to any 
pecuniary demand upon it by the Government for public 
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dues ia questioned; and as an engine of power, with all 
the guards placed uround it by the charter, we think it is 
far Jess to be dreaded (han twenty State banks, affiliated 
by their alleyiance to a common master, and strepgthen- 
ed not only by the funds of the pensioners, but by all the 
money in the Treasury. 

We are also told that the refusal of the bank to deliver 
over the books and papers belonging lo this agency isa still 
more palpable breach of the duty wh ch resuits from what 
the Attorney General terms the subardination of the agent 
to his principal. W the Secretary, insteed of Congress ot 
the Government, were the principal, and the bank merely 
the Secretury’s deputy, the right of the former lo the cus- 
tody of these books ard papers before a final settlement | 
of the accounts, might well be questioned by the latter, 
But when we repudiate the whole doctrine which subjects 
the pension fund to be disposed of at the will of the Ex- | 
ecutive, and acknowledge Congress as the power which 
created the agency, this Executive pretension becomes 
absolutely preposterous. We have shown that the act 
transferring the duties of the commissioners of loans to the 
Bank of the Unoted States, aud abolishing their offices, 
directa them and the agents for miliary pensions, where 
there is no such conunissioner, to deliver to the bunk (the 
register, and all the records ard papers of their resper- 

tive otters,” ami thal, upon the delivery of the records 
and papers, the office of the commissioners shall be ubol- 
jshed.’? The books and papers of the pension agents of 
that day were, therefore, deposed in the bank, by virine 
of a positive statute, and neither the Congress that passed 
the bank charter, nor the President woe approved it, 
seems to have supposed that it could obtain them in any 
other way. What was considered in 1817 as no fit subject 
for mere Executive regulation, dues not vow appear oiher- 
wise to the committee than it did to the framers of the 
charter. Without legislative interposition, the books snd 
papirs necessary for the transaction of Ube business of the 
pension agent shoald remain ia the bank; and neither 
Executive denunciation, nor any mere desire of the cor. 
poration to pet rid of a troublesome and expensive duty, 
ghoul induee it to desert the important trust which bas 
been coufided to it by the Legislature of the country, 

We understand the Attorney General as chiming forthe 
Department of Warihe custody af these books and papers 
daring: the trercal between tie semt-annnal payments, 
even though it should be ob} ged to return them again to 
the bask when the day of payment sbalil arrive. “Pls or- 
derut the Secrery was for a permanent and gbzolite 
transfer of the books and papers; and, in justice to the 
ditectors of the bank, the commdttec feet bow od to say 
that the attempt of the Attorney Geversl to pat Uiem in 
the wrong, by plicing the order of the Seem tary, which 
they bave refused tu obey, on the basis of a mere request 
for the temporary ase of the papers until the day of semi- 
apeual payments should return, is not warranted by the 
facts, aud is so far an abandonment of the real ground ot 
the gontroversy, 

We cannot take Ivave of the opinion of the Attorney 
General without farther commentary on his conchiding 
Observations. He comends not only that the books and 
papers, but the funds also in the pension agency, may be 
removed for temporary purposes. 4 fhey Cue books 
and papers) are,” snys lie, “ exclusively the property ot 
the Government.” Henge he contends that tthe Goyern- 
ment”? is etiued to them during the interval between the 
semiannual payments. Phe sane remark, he adds, 
‘may also be applicd fo the moneys of the agency, winch 
the Government ia not bound to leave oa deposite in the 
bank, evenif it were admitted that the law has imposed 
ent the doty of employing the bank to pay them out. 
The condurtof the bank, regarding iota thes fight, and | 
indepentently of. every other objecuon, appears to me To 
be wholly indelensible?? l 
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The President, in the message, says, “Iada my entie 
concurrence in the views he (the Attorney General, in thig 
opinion, ) has tuken.”? 

What is meant by the Government?” IF this expres- 
sion has here any meaning, it is confined to the Executive 
department alone. No other branch of the Government 
had any thing to de with the change of the pensiun agens 
cy; and ina spirit of candor towards the officer who made 
this report at the request of the President, we have come 
bated his srgument as we felt bound to consider he ins 
tended it should be understood. We have, therefore, 
answered his reasoning in relation to the books and papers 
of the agency as if he had said thst tue Executive or the 
Department of War was entitled to their custody, But 
this is net tthe Government? Ours is a Government of 
laws, To say that the President and Congress can only, 
by law, reclaim the agency; that none but the Govern- 
ment, inthe proper signification of the ward, is entitled 
to the books and papers, #5 well as the finds in the hands 
of the agent it bas created, when it may demand them ace 


j cording to the forms of law, ig to say just what we have 
feontended for, and to admit what we understand the Ate 


torney General to deny, If the Attorney General suppases 
that the President is the Government, or that any Ex. c- 
utive Department is the Government of this couniry, it is 
time that his reading of the constitution should be ex 
amined, especially by Congress. 

The power to remove the public deposites from the 
bank has never been confided to the Secretary of War. 
Toe bank charter enacts that the deposites shall remain 
in the bank, unless the Secretary of the Treasury shall 
otherwise direct. The duiles of the latter, under the act 
otf the 7th of June, 1832, which devolved on the former 
officer by virtue of the jont resolution of the 23:h of June, 
1832, do not embrace the superintendence of the system 
of finance, but the direction af the times and placis of 
paying one class of pensioners. Wheo the Scerctary of 
the ‘Treasury shall direct the surrender of these fands, 
after his warrant for them has been ouce issued with all 
the forms of laws; afer they have been paid ont of the 
Freasury on that warrant ino the Sank, and there placed 
to the credit af the pension fand, it will be time to cun- 
sider whether his direction ought to be obeyed; and when- 
ever it stall be decided by the Secretary of the Treasury 
that the pension fund is sullin the Teeasary, and he shalt 
attempt to make pension agencies for Congress, that body 
will doubtless give the proper alleniion to the subject. 
Bat if the power is now claimed to be in the Secretary of 
War (in virtue of bis right to civect ibe pension agent) to 
pot the pension fund ia his pocket when he pleases, or 
during the iniervals between the semiannual payments of 
pensioners, We find in the laws no warrant for sach a pres 
tension. Phe doties of the Secretary were intended to 
be auxiliary to these of the bank in the dnty of paying 
pensions. Their co-ordinate powers are misunderstood 
when the former attempts to remove ie latter, ss his sub- 
ordinate, at please, or to assume the execution ‘of those 
duties which Congress has confided to the latter alone, 

Tt appears Chat, in the matter which has been referred 
to the committee, the bank has acied only on the deten- 
sive, and has done no more than is required uf every trus- 
tee, Ft has assumed no attitude which ought to be con- 
sidered as offensive to any department of the Government, 
but it has been taithful to its rust. To this country every 
men must exercise his own Judgment in matters touchin 
his rights and doties. This is incident to his rgbt of self 
defense. Had the President demanded of the bank their 
»anking-houge in Washingtun ss a suitable place fur the 
Treasury Department, after the late cunflagration of the 
Freasury buildings, mignt not the baik have desided 
agains! the applicaion without being censured lor ‘fatte 
tog in judgment upon the legahty of the acts of the con- 
stituted authorities?’ May not the opinion of the corpa- 
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pation upon tre construction of any law differ fram that 
‘of the executive officers of the United States? The chi- 
zens who subscribed for stock in this bank have not there- 
by lost the right to sit in judgment, in this sense, on the 
acts.and conduct of any man or set of men in this nation 
who, in their honest judgment, may invade their privi- 
leges, or seek to deprive them of an opportunity of dis- 
charging their duties. The case of a corporation is like 
that of every individual in this respect. The President 
has no right to take private property for public use from 
any man without bis consent, or the consent of his repre- 
sentatives, and compensation to him. 

Now, if the President demand the land of a citizen for 
a light-house, or any other public u ork, may not the uwn- 
er consider and dvcide for himself the question of title, 
without being reproached for a ** usurpation of the jadi- 
cial power??? Must he who says to an executive officer, 
“J contend for my property, and have decided that, be- 
fore Lsureender to you what L believe to be mine, I will 
defend myself in the courts of law,” be therefore de- 
nounced as usurping judicial power? The bank bas done 
no more to occasion such a denunciation, It bas respect- 
fully considered, and fally replied to the Executive man- 
date. Its answer is, Una: it considers itself bound by the 
laws of Congress not Lo surrender the pension agency 
without the consent of Congress. Lt professes its perfect 
willingness to yield the trast if Congress will release it, 
Without that release, it must, in self-defence, abide a suit 
in the courts, if the Executive choose to go to law. It 
has not relyed alone on its own judgment. In doubt ot 
its own opinion, it bas left the question to eminent coun- 
sel, and, in perfect frankness, it has communicated to the 
Executive officer their views and arguments. This is what 


the President terms “ usurping judicial power,” and pre- | 


scribing to the Executive department the manner in which 
it shall execute the trust confided to it by Law. 
called “checking and controlling the acts of the public 
servants by an irresponsible money corporation;? snd we 
are gravely told that, it this is to be tolerated, the whole 
frame of our Government is changed, and we have estab- 
lished a power in the bank above whit we derive from 
the prople.”? It appears to the committee that the Ex- 
ecutive in this case assumes to itself the judicial power, 
for the very reason that it denies to the bank the right to 
ingaire into its owa datics. Tt sets up a claim which it 


will not suffer the bank to deny or doubt. Lt demands an | 


immediate surrender on its own judgment, and nec 


arily 


refuses to the agent of the Government the right to ii) 


voke the decision of the cours for its protection. Such 
pretensions are new in the bistory of Executive power it 
this nation, They are unsuited to the genius of the Gov- 
ernment. under which we lives ang whenever they shall 
S» prevail, that an American citizen shall not dare to dis- 
puie with an executive officer upon any question touching 
his right to cither propery, character, or liberty, then, 
indeed, in the language of the President, ‘the whole 
frame of our Government will be changed,” and, no mat- 
ter what nay be its name, it will be a hateful despotism 
The President complains that the pensioners will suffer 
by the conduct of the bank. From a part of the corr 


Pension agents have, in some instances at least, been piy- 
ing thew claims. But if they are indeed suiferers—it qe- 
Inys and embarrassments have been incurred by the gallant 
defenders of their country in the receipt of the debt which 
the gratitude of the nation has awarded to them, and which, 
in many instances, is necessary for their subsistence and 
comfort iu their dechning years, it is plain that all those 
delays and embarrassments have been occasioned solely 
by an illegal order eminating from the Executive, and 
commanding the bank ‘to cease paying the pensiuns.”’ 
The best mode of exhibiting Executive sympathy for 
the soldiers of the Revolution is not in publicly deplomag 


This is | 


alll 
spondence submited to uy, it would appear that the new ! 


| accompany mye the Presid 


ther uvbappy fate and their distressed condition, but ia 
rescinding the order which prohibits the bank fiom pay 
ing hem their dues. Ustil this be done, the committee 
is compelled to acquit the bank, when thus arraigned be- 
fore them on a charge of cruelty to the revolutionary sol- 
diers. ú 

In conclusion, the committee recommend for the adop- 
tion of the Senate the following resolution, and pray to be 
discharged from the further consideration of the subj ct: 

Resvived, That the Department of War is not warranted 
in appointing penson agents in any State or Territory 
where the Bank of the United States, or une of its branch- 
es, has been established. 


House or Represenrarives, February 11, 1834. 

The Committee of Ways and Means, to which was re- 
ferred the message of the President of the United States, 
of the 4th of February, 1834, with the accompany ing doce 
umen's, communicating to Congress the refusal of tbe 
Bank of the United to deliver over, on the order of the 
Secre'ary of War, the books, papers, and funds connect- 
ed with ibe disbursements to be made under the act of 
June 7, 1832, entitled “ An act supplementary to the act 
for the relief of certain surviving officers anu soldiers of 
the Revolution,” report: 

That they bave given to the subject all the consideras 
tioo wikch its importance demands, as well fiom its ine 
ivinsic character as trom the cliss of most meritorious 
persons whose int rests may be affected by the delay 
which may take place in the payment of the sums re- 
spectively due to them in consequence of the retusal of 
the Bank of the United States to deliver over the funds 
hercto'ore provided by law for theic payment, together 
with the Booksand papers connected with its disbursement, 

Toe bask, by the appointment of the Secretary of War, 
has heretofore been the disbursing agent of the Govern- 
ment, under tbe act of June 7, 1852, for the relief of 
ceruan surviving officers and soldiers of the Revolution.” 
Ia ordinary circumstances, all disbursing officers are res 
sponsible for the faithful performance of the duty assign- 
ed them, and are mn movable by the Executive. This 
control over them has been deemed essential to the core 
rect performance of their duty, as well as to the just 
sanity of the public interests, Phe bank, however, 
under the act of June 7, 1832, claims to be the disburse 
ing officar of the Government, independent of the ap» 
pointmentof the Executive, to hold the office by law, and 
tw be beyond the power of removal by the Execucive ate- 
thority. Such a chim, to be supported, should be clearly 
established, as it is at variance with the general princi- 
ples of the constitution and laws, 

The committes, on an examination of the documents 
ns message, find that an order 
was given by the Commissioner of Pensions, which order 
was nuthomzed by tbe Secretary of War, for removing 
Irom the Bank of the United States and its branches to 
the local banks of deposite, at plices where such local 
banks had been selected, the books, papers, and fuods 
relating to the execaton of the act of June 7, 1832. With 
this requisition the bank bas declined a compliance, on 
the ground that the bank is constituted by law the agent 
for making payments under the act of 1832, and that the 
Secretary of War has consequently no ngat to transier 
these duties to any other agent. 

The question is, therefore, one of authority between 
one of the Departments of the Governamentand the Bank 
of tbe United States, in which the Bank has undertaken 
to retain the money and other property of the Govern. 
ment, until some measure, legislative or judicial, can be 
adopted, whereby the authority of the Executive over 
the public mongy and property, and the right claimed by 
the bank to retain them, can be determined, and provis 
sion made for their ukimate disposition. 
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Toe committes are of opinion that the bank has taken: 
a position, and set upa claim to the possession of the 
funds, books, and papers im question, which cannot be 
supported, ‘The opinion of the Attorney General, com- 
municated by the President, contains a history of the 
agency of the bank in the payment of pensions, and of 
claim. under the act of 1832, and also a full, and, as the 
committee think, a correct view of the law of the case. 
To this opinion they refer, as greatly diminishing their 
Vabors on this part of the subject It is conceded that, 
by various legislative enactments, direct and indirect, the 
bank was consiituted the disbursing agent for paying in- 
valid and revolutionary pensioners prior to and under the 
act of March 18, 1818, The Secretary of War has given 
no directions for the change of this agency, and the bank | 
remains as it was—he disbursing officer for the payment 
of pensions under these laws; but the case is otherwise 
under the aet of June 7, 1832. Under that act the bank 
wag not, by the erms or any fair construction of the luw, 
constituted the disbursing agent for paying the annuities 
which it granted. That act is supplementary to the act 
‘for the relief of certain officers and soldiers of the army 
of the Revolution,” passed May 15,1828. These two 
acts form parts of the same system. The act of 1832 has 
reference to that of 1828, and the phraseology of both is 
nearly identical, They provide for making payments to 


ments to those entitled under the act of 1832, at such 
times and places as he might dircer, as was previously 
possessed by the Secretary ofthe Treasury. In whatever 
mode the payinents could have been made by the Treas- 
ury Departmen’ previous to the adoption of the resolution 
of Jane 28, 1832, in the same mode they can be made at 
the War Department after the adoption of that resolution, 
The whole business then was to be done under the di. 
rection” of the Secretary of War, and the payments made 
at such © mes and places” as he may direet. Tt will not 
be disputed that the words of the law confer upon the 
Secretary of Wara general supervisory authority over the 
payments to be made under it, They authorize the pay. 
ments to be made whensoever, wheresoever, and by 
whomsoever, the Secretary may direct. If the Secretary 
were to direct the payments to be made at the Treasury, 
(as by law he hasa clear right to do,) it surely cannot be 
maintained that an agent of the bauk must stand by to 
receive the money, and pass it over to those entitled. Ht 
surely cannot be contended that the money is not prop. 
erly disbursed unless it first pass through the hands of the 
bank. Hf the Secretary of War thiuks the convenience 
of those entied to pay under this act, or the public tn 
terests require that places of payment should be desige 
nated where there ave no branches of the United Staceg 


the surviving officers and soldiers of the revolutionary 
army in considerstion of scrvices, and the sums to be pail 
are denominated pay; and before any payments can be 
made under either ot these laws, if the persons claiming 
their ben: fit are already reeciving pensions under former 
Jaws, such pensions are required to be relinquished. No 
wonnds are required to entitlea man to this + monthly 
poy, as they are, agreeably to the system of the invalid 
pension laws; nor is poverty essential to this aid, as it is 
under the acta of March 18, 1818, and the act of May 1, 
1820, supplementary thereto But the whole claim seems 
‘to be placed on (he ground of services, aud, in consider- 
ation of them the “annuity? is given and received. The 
execution of both these acts was confided to the Secre- 
tary of the Treasury, and that cilicer was authorized to | 
cause the payments to be made af aueh limes and places as | 
he thought proper. Theact of 1828 provides that the 
pay allowed by this act shail, under the direction of the 
Secretary of the Treasury, ba paid to the officer or sol- 
dier entitled thereto. or to their anthoriged attorney, at 
such ploces und days as said Seerclary may direct.” The 


act of 1832 provides “that te pay ollawed lia this act; 


shall, under the direction of tke Secretary of the Treas 
ury, be paid to the officer, non-commissioned officer, | 
musician, or private enthled thereto, er log or ther au 

thorized a’torney, at such places and times as the Seerctary 

of the Treasury may direch” And both acis contain a 

permanent appropriation of the sums necessary to carry 

th. m into effect. The Secretary of the ‘Treasury, under 
the authority given by the act of 1828, has caused the 
payments lo be mude at the Treasary divectly to the ingi- 
viduals entitled. ‘The bunk never bad any agency what- 
ever under this law, norisit knewn to the committee | 
that they ever interpused any claim to make these pay-! 
ments. [i is very clear that if the payments ander the | 
act of 1898 could be made at the ‘Treasury, or at such 
other glues ua the Secretary of the Treasury might direct, 
without the intereention af the bank as the disbursing 
aient, s0 could the payments under tbe act of 1832 be 
made in like manner, had the execution of the act of 
1832 remained with the Scerctary of the Treasury. The 
excenlion of this act was, however, by a joint resolution 
ot Jina 28, 1939, devolved upon the Secretary of War, 
and the duiies which the act required to be performed by 
the Secretary of the Treasury were ‘transferred to the 
Secretary of War.” The Secretary of War was, by this, 
resolution, clothed with the same authority to make pay-: 


ppo power to demux} is exercise. 


Bank, may the bank, by refusing to establish un agency 
at such places, (and there is no law requiring them to do 
sm) defeal the contemplated arrangement? Lappears to 
the committee that the power confided to the Secretary 
of War to designate the fimes and places of payment ne- 
ecagarily includes the autherny to select the persons who 
are to act as agents in making the payments, as, without 
such authority, the power to direct the dimes and pluces 
of payment would be wholly nugatory. 

The committee are uf opinion that upon ho correct 
principles can the bank claim the legal right to make 
these payments, cither in their character of commissiva- 
ers of loang, or as disbursing agents of the Government. 
The charter docs not confer on the bank the right of be- 
ing in all cases the agent for the payment of pensions. It 
reserves to Congress the power to impose on the bank 
the duty which was before performed by the commissione 
ers of loans; and as those commissioners, at the date of 
the bank charter, performed the duties of agents for paye 
ing the invalid pensions, the reservation in the charter 
authorized Congress to impose that duty on the bank. 
But Congress may or may not, at its own pleasure, exer- 
cigs the power it has thos reserved. The bank can have 
‘Fhe charter, theres 
fore, in this respect, confers no right oa the banks it 
merely reserves ty Congress the power to impose a uty 
and the duty of the bank in Uns particular cannot be more 
extensive than the laws passed subs: quently to the ciare 
ter shall be found to require of it. 

Voe act of the Sd of March, 1817, made it the duty of 
the bank to pay as agent the penstous which, before that 
time, were pani by the commissioners of loans; but dors 
not require that all pensions afterwards created shall be 
paid in ike manner by the bank. Ite provisions are ex. 
pressly confined tothe antes which were then performed 
by the commissioners af loans, and no allusion is made in 
the law to pensions which may aflerwards be created. 

The act of 1818 directs the pensions which it gave to 
be paid in the same menner as pensions to Invahds bad 
before that time been prid; and it is by virne of this pros 
vision that the bank pays Ihe pensioners under this law, 
But this act, like that of 1817, makes no general provision 
on the subject of paying pensions, i directs the manner 
in which the particular pensions it created should be paidy 
but it does nothing more, 

From this statement, it appears that the duty of pen- 
sion agent has been imposed on the bank by law, in those 
cases where the pensions were given by the act of 1818, 
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“required of it by act of Congress. 
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or by some previous act of Congress. But it is not the 
duty of the bank to act as pension agent in relation to 
pensions created since the law of 1818, unless some sub- 
sequent act of Congress has imposed that duty on it. 

Hf, then, it be assumed that the payments under the act 
of 1832 are to be regarded as pensions, yetthe bank would 
not be bound to take upon itself that duty, unless it was 
: For it is not enough 
that new pensions are created; there must also be some 
law directing the bank to act as agent in paying them, 
otherwise the bank can be nothing more than a voluntary 
agent, and at liberty, therefore, to surrender their trust 
whenever they think proper. 

But there is no pretence that the law of resolution of 
1832 contains any direction that the bank should act as 
agent in paying these claims. There is no reference in 


` the law to any former act of Congress from which such an 


intention can be inferred, even by the most strained and 
forced construction. And, therefore, if these payments 
be considered pensions, in the legal sense in which the 
word is used in the acts of Congress, yet the duty of pay- 
ing them has not been imposed on the bank, and they 
were not bound to perform the duty, unless they supposed’ 
it to be to their interest to do so. 

There is another point of view in which the subject 
presents itself, and which it is believed is still more im- 
portant, and that is, the attitude assumed by the bank. 
They do not claim the books, papers, and funds, as be- 
longing to them; these are confessedly the property of 
the Government. But they claim the right to retain the 
possession of them, not from any interest which they have 
in them, for this is disavowed, but merely that they may 
take care that the laws be faithfully executed. This is 
certainly a novel pretension, and it is believed is now for 
the first time asserted—by a corporation, at least, in the 
United States. By the constitution, the execution of the 
laws is confided to the Executive. 

The allegation of the bank, as contained in the letter 
of the President of the bank, of January 23, 1834, that 
“itisno justification to the bank to obey any other au- 
thority,” (than Congress,) “for, if it pays money, or 
transfers money, without the authority of Congress, its 
accounts may be disallowed by the accounting officers,” 
does not, in the opinion of the committee, deserve to be 
seriously considered or refuted, It is impossible to con- 
ceive upon what grounds such an apprehension as is here 
pretended could be seriously entertained: for whatever 
authority the bank had to disburse the annuitics under the 
act of June 7, 1832, was derived not from Congress, for 
the act directs the payments to be made ‘* under the di- 
rection of the Secretary,” but, from their appointment as 


paying agent, by the Secretary of War; and if he gave 
the authority, it would be strange, indeed, if he could 
not revoke it. The public money had been placed in the 
hands of the bank by the order of the Secretary of War; 
and if be makes thal order, and divects the money to be 
returned to the ‘Treasury, or transferred to other agents, 
it ig absurd to suppose that the bank, by obeying, should 


be in any way embarrassed in the settlement of their ac- | . 3 : r 
| fram time to time, from the selected banks, to hoard in 


counts. ‘There was not the sEgbest ground for such a 
belief, and it cannot therefore be urged as any extenua- 
tion or apology for the course of the bank. 

In no view of the subject can the bank, in the opinion 
of the committee, rightfully retain possession of the mo- 
ney and property of the Government. If the law of 1832 
had constituted the bank (which the committee do not 
concede, but on the contrary maintain it did not) the 
paying agent of the Government, it would not necessarily 
follow that they must keep possession of these books, | 
papers, and funds. Many cases might be conceived inj 
which it would be not only proper, but the duty of the) 
Government, to resume the possession of them. The | 


books and papers might be wanted for copying, examin-| 
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ation, or correction, or other conceivable purposes. The 
money appropriated for these payments, might be-accu- 
mulated in an unnecessary degree at a given point, and 
might be wanted elsewhere in consequence of a dimin- 
ished supply at other *‘places” designated by the Secre- 
tary for the payments. But the ground taken by the 
bank excludes all possibility of the exercise of this su- 
pervisory regulation of the head of the Department, 
whose duty the law makes it to see that the “pay,” al~ 
lowed by the act, shall be made under his ‘* direction,” 
and at such ‘dimes and places” as he may designate. The 
bank in effect says, We have decided that we are the 
proper agents to make the payments, and, therefore, the 
Government shall in no case have any power to withdraw 
the property which it has heretofore placed in our posses- 
sion. Sach a principle, if applied to all other cases of 
disbursing officers, who may assume the ground that they 
have been illegally dealt with, would lead to consequences 
which do not require to be stated, and could not for a 
moment be tolerated. 

Ifthe bank, when the demand was made for the books, 
papers, and money of the Government, in its possession, 
had ¢ protested,” if they thought the demand illegal, and 
had then delivered them up, and had afterwards ap- 
pealed to Congress or the judicial tribunals for such 
redress or decision as the nature of the case might call 
for, their position would have been far different from 
what it now is. Assuming to decide the law for thems 
selves, and arrogating the power to see that the laws be 
faithfully executed, they assume a power heretofore un- 
known to cur laws and institutions. Claiming to define 
their own legal rights, they have so far forgotten the righta 
of the public as to withhold vouchers and funds to which 
they can have no title. 

It farther appears to the committee that the change 
directed to be made by the Secretary of War was called 
for by the circumstances. Itis understood that the change 
has been coufined to a substitution of the local banks of 
deposite fer the Bank of the United States and its branch- 
es, at those places where local banks of deposite have 
been selected. Where the public funds are yet deposite 
ed in the branches of the United States Bank, those 
branches are yet the agents for making the payments, by 
appointment of the Secretary of War, under the act of 
June 7, 1832. Where the change has been made, the 
business is to be done by the new agency, without any 
charge whatever to the Government, A 

‘The reason and propriety, therefore, of the measure 
are obvious. The object is to direct the banks holding 
the public money to pay out this money to persons claim- 
ing it under the act of June 7, 1852, instead of having 
the funds drawn from these banks, and placed in the Uni- 
ted States Bank and its branches, for mere the purpose of 
doing what the former may do as well. To have contin- 
ued the agency of the Bank of the United States in ma- 
king these payments, when the public moneys were in 
other banks, would have been unnecessarily to put it in 
the power of the Bank of the United States, by means 
of the public funds, to draw large amounts of specie, 


its own vaults, thereby to increase, for its own purposes, 
a needless and unjustifiable pressure on the people. 

It remains to be considered what effect this unwarrant- 
able act of the bank may have upon the future payments 
tobe made to the officers and soldiers entitled to the 
benefits of the provisions of the act of 1832. 

The committee called upon the Secretary of War for 
information on this point, and herewith submit the an- 
swer which has been received. It appears that on the Ist 
of January last, the bank, as disbursing agent for the 
payment of claims under the act of June 7, 1832, held, 
of public moneys drawn from the Treasury for this ob- 
ject, the sum of $470,546 98. Since then, other pay- 
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This sum had been regu- 
larly drawn from the Treasury by warrants in the usnal 
way, and placed in the possession of the bank, to be dis- 
bursed, The act of 1852 makes a standing appropriation 
of the amount necessary to carry ils provisions into effect. 
The bank, by withholding the sum which it hes in pos- 
session, stands in the situation of any other defaulting dis- 
bursing agen’, and a sum equal to that which it thus 
wrongfully retains, must be draws fom the Treasury, and 
applied to the payments, until (he amount withheld by it 
shall be recovered. ‘The detention of the books and pa- 
pers by the bank will not necessarily postpone the pay- 
ments rintil the possession of such books and papers may 
be recovered fram the bank, but it will render it neces- 
sary for the Department of War to make out new li-ts of 
those entitled to pay, and there is no probability that this 
can be done sufficiently early to enable the payments 
under the act of June 7, 1832, to be made on the 4th of 
March next, esvecially at the distant agencies, agreéably 
tothe established usage. The labor of preparing new 
lists and papers is understood to be great, and, with all 
the care that can be taken, there will be a ability to er. 
ror, in mary cases, until the present agents settle their 
accounts, resulting from the uncertainty of the periods to 
which the payments may have been made. But as no 
surviving claimants have been psid to a period later than 
the 4th of September lust, all who sre now living may be 


paid on the 4:h of March, for the half year ending at that 
time. ; 


Tfany inconvenience should he felt by any of those vete- | 


‘yang of the Revolution, as the committee believe it will be 
by the delay which will take place in the payment of the 
next annuity duc to them, it is to be attributed to the uns 


justifiable conduct of the bank in interpesing to thwart | 


the views of Goyernment, in withholding from the of- 
cers of Government the public money and public prop- 
erty, to which they do not pretend to have any claim, 
The committee cannot condemn in terms too strong the 
conduct of the bank in this transaction, The bank with- 
holds from the public service the large sum of four hun- 
dred ahd seventy thousand five hundred and forty-six 
dollars and ninety-eight cents, and thus puts the Govern. 
ment to the inconvenience of applying other funds to the 
objects for which the sum they retain was appropriated 
and drawn from the Treasury. i 
So far as respects the delivery of the public property 
in their possession, they refuse to obey the instructions 
issued; but, so far as respects the termination of the duty 
of making payments, they yield a ready requicscerce, 
and yet there is the same authority fur tae one order as 
“for the other, But in the former case they have a divect 
pecuniary interest in the course they pursuc; in the lat- 
ter, their interest is not at stake, and no one suffers but 
the Government, which must advance other funds to sup- 


the ammount due to them, until the neces-ary documents 
can be prepared to justify their payment. 

The existing Jaws ave, in the opinion of the commitlee, 
adequate to enable the Government to effect a recovery 
from the hank of ils money and property; and, therefore, 
they propose no measure of legislation in this respect. 
Neither is any further appropriation required to supply 
the place of the sum thus retained by the bank, for, as 

“has been already remarked, the act of June 7, 1832, 
makes a s'anding appropriation of the sums necessary to 
carry its provisions into effecte If the bank, or any other 
disbursing agent tor the payment of these claims, become 
defaulters, and refuse to pay over the public moneys 
placed in their hands to make such payments, the meri- 

~torious class of citizens provided for by the act cannot, 


‘which has heretofore existed, 


to them, as in this case they probably will, in conse. 
quence of the conduct of the bank in withholding the 
public books and papers, by whieh the exact amount of 
their claim is to be ascertained, 

The committee deem the course of the hank such, in 
this case, #5 to justify the repeal of the several provi- 
sions constituting them pens'on agents, under the invalid 
acts and the acts of 1818 und 1820. ‘There seems to be 
no propriety In the separation of these duties, butas one 
may be conveniently performed by the agents selected 
by the Secretary of War, so may the other. There 
seems to be a propriety, toe, in confiding to a responsi- 
ble officer of the Government the duty of making these 
payments, rather than leave it in the bands of an irre- 
sponsible corporation, They therefore recommend this 
course, and report a bill accordingly. 


DEPAnTMENT oF Wan, 
February 6, 1834. 

Sin: T have the honor to reply, in part, to your letter 
of this date, by transmitting a report received from the 
Commissioner of Pensions, 

A further statement, now jn preparation by the Third 
Anditor, will be furnished as soon as possible. Y will 
remark, however, that a similar paper was prepared and 
sent with the Presidents message, and may be found 
among those papers. 
| Very respectfully, Tam, sir, your obedient servant, 

LEW. CASS, 
Ifon. J, K Porn, 
House of Eepresentatives. 


Wan DEPARTMENT, 
Pension Office, February 6, 1834. 
Siu: In reply to the inquiry of the honorable J. K. 
Polk, I have the honor to make the following reports 
The effect of the refusal of the United States Bunk 
to surrender the possession of the books, papers, and 
funds, fo meet psyments under the act of June 7, 1832, 
will not be to postpone the payments until the books, 
ko. shall be recovered from the bank, but it will re- 
duce this office to the necessity of making out new lists, - 
which will consume so much time, that the lists will nat 
be prepared sufficiently early to reach distant agencies 
iby the 4th of next month, when the semi-annual pay- 
‘ments should be made, m conformity with the practice 
Funds can be drawn from 
the Treasury at any time for paying pensioners under the 
act of June 7, 1832, and placed in the hands of the newly. 
appointed agents. ‘Phe funds now in the hands of the 
United States Bank and its branches, for paying pension 
ers under the act of 1832, were drawn from the ‘Wreasi- 


4 i pry by warrants under the standing appropriation which 
ply the place of those illegally retained by the bank, and | that law makes. 
the veterans of the Revolution, wha must wail for the | 


1 cannot furnish so particular a state- 
ment showing the amount of funds sct apart for paying 
pensioners under this law ag is desirable, but the Third 


Auditor can give such a statement, and 1 would respect- 
fully suggest the propriely of requiring the necessary 
infurma‘ion from that officer. 
I have the honor to be, &e. 

J. Le EDWARDS. 

P.S. Itis proper for me. to add, that we shall nat be 
able to ascertain in many cases to what time ihe pension- 
ers have been paid, until the former agents settle their 
accounts at the end of the first quarier of the present 
year; bnt as none have been paid toa period later than 
the 4th of hst September, all who are now surviving may 
be paid onthe 4th March, for the half year ending at 
that time. wu. E 

Honorable Laws Casa, Secretary of War. 
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The Secretary of War has the honor to enclose the 
statement prepared by the Third Auditor in relation to 
pension funds, which was promised to the honorable Mr. 
Polk, in a note of the 6 h instant. 

“War Department, February 7, 1834. 
Treasury DEPARTMENT, 
Third Aud:tor’s office, Tth February, 1834. 


8m: I bave the honor to hand you, enclosed, agreea- 
bly to your request, a copy of a ‘* statement of balances 
zon hand on the Ist January, 1834, on account of t pen 
sions under the act of 7th June, 1832,’ as appears from 
the accounts of the agents, as far as they have been ren- 
dered to that date,” the original of which was furnished 
to Mr. Edwards, Commissioner of Pensions, on the 3d 
instant, for the President of the United States. 

I: is proper to add, that two accounts were accidentally 
omitted in the statement above mentioned, viz. 
Bank of the United States, Washington city $7,957 68 

Do do Portland, Maine 35,596 85! 

And since the statement was furnished, the account of 
the Bank of the United States at Boston has been re- 
ceived, exhihiting a balance on hand the 1st of January 
1834, of $36,731 52. 

The letter of the honorable J. K. Polk is herewith re- 
turned, : 

With great respect, your most obedient servant, 

PETER HAGNER, Auditor. 
Honorable Lewis Cass, Secretary of War. 


Statement of bulunces on hand on the 1st of January, 1834, 
on account of “ pensions under the act of Tih June, 
1832,” us appears from the accounts of the agents, as fur 
as they have been rendered to that dute. 


Barlington, Vi, under act of 7th June, 1832, $22,930 96 


Charleston, S. Carolina - - 13,637 75 
Nashville, Tennessee —« - - 13,096 30 
Baltimore, Maryland -~ . - 30,970 59 
Cincinaati, Ohio . . - 42,819 13 
Providence, Rhode Island - ” 22,910 26 
Hartford, Connecticut - - - 44,693 27 
Lexington, Kestucky -~ - - 31,723 53 
Corydon, Tndiana - - . 8,947 13 
Mobile, Alabama - ž - 13,280 69 
Uiiex, New York - - - 11,649 65 
Savanoah, Georgia - - ° 12,792 25 
Fayetteville, N. Carolina - - 24,749 26 
Jonesborough, Tennessee - - 1,807 51 
Richmond, Virginia - - a 41,585 24 
Carmi, Miaois = . - - 7,492 52 
Detroit, Michigan Territory - ` 5,628 91 
Newcastle, Delaware -~ - - 5,956 53 
New Orleans, Lonisiana, (to 4th December, 

1833) - - - - 6,536 00 
Buffalo, New York - - - 1,523 37 


The foregoing accounts were received up to the 1st 
February; the following hive since been received: 


Kaosville, Tennessee - - - 4,674 67 
Philadelphia, Pennsylvania - : 29,330 66 
Portsmouth New Hampshire - - 27,555 48 


The account of the agent at Boston, and the vouchers 
for payment of pensions for the third quarter of 1833, | 
were received this morning. The agent states in his let 
ter of the 29:h ulimo that the abstract, &c. for tie fourth 
quarter will soon be forwarded. 

Treasury DerantMen 

Third Auditor's office, February 3, 1834. 
PETER HAGNER. 


Housz or Reprusenrarrves, February 18, 1834. 


United States upon the refusal of the Bank of the United 
States to transfer the fund for paying pensions, and the 
books and papers connected therewith, to banks desig- 
nated by the War De partment, submit to the House the 
followirg reasons for not concurring in the general re- 
marks of the committee, or in the bill reported by them 
to the House. 

Whatever may be the inconveniences felt by the pene 
sioners under the act of 7th June, 1832, in consequence 
of not receiving payment of their pensions from the Bank * 
of the United States and its branches, it cannot be denied 
that these inconveniences primarily arise from the order 
given to the bank and its branches not to pay them. The 
Commissioner of Pensions, in his letter to the bank, dated 
2d January, 1834, requires of the bank to cease to pay 


‘said pensioners after the receipt thereof.” The Secretary 


of War, in Ins letter of the 13th January, 1834, informs 
the president of the bank that the Commissioner of Pene 
sions, in making the requisition referred to, acted in con- 
formity to instractions given by him. The act of 7th June, 
1832, as modified by the resolution of the 28th June, 1832, 
enacts that the payments allowed by the act shall be paid 
“under the direction of the Secretary ot War.” The di- 
rection to pay, whoever may be the lawful agent in pay- 
ing, must therefore come from the Secretary of War, and 
his direction not to pay is cons: qnently binding and ob 
ligatory upon the agent. The bank therefore acted in 
strict conformity to the law, when it determined to cease 
paying those pensions, ‘* while the present injunction not 
to pay them exists;” and when the president of the bank, 
in his letter of the 23d January, 1834, communicated to 
the Department of War the intended compliance of the 
bank with the order not to pay, tke Department was 
thereby apprized that it required nothing but a removal 
of the injunction to continue the payments by the, bank, 
until the pension funds, deposited in its vaults, should be 
exhausted. The primary cause of inconvenience to the 
pensioners arises therefore from an order of the Departa 
ment of War. It may be removed at any moment by 
rescinding Unt order, ‘The Secretary is competent to 
remove it, wihoat offending agains’ the construction or 
asserted construction of any act of Congress whatever. 
Toe bank and its branches bave at no tine, in the course 
of their pension agency, done or omitted any thing in op+ 
position to their daty in this behalf, of which the Depart- 
ment hus complained, These duties bave been performed 
punctually, regularly, and without the least expense. to 
the public Treasury. Uf the Department of War deems 
the assertion of a power to appoint new pension agents to 
be of more impoitance than it is to pay the pensioners 
under the act of 7th June, 1832, immediately upon de- 
mind, and prefers to encounter, or that the pensioners 
shall encounter, the inconvenience of delay, rather than 
postpone the appointment of new pension agents even 
for a short Ume it is a matter which the minority may 
personally regret, but it docs nat prove that the immedi- 
ate payment of the pensioners is an object first in impor- 
lance in the estimation of the Department. The Depart- 
ment prefers to delay the pensioners rather than to post- 
pone, even for a few months, the exercise of its asaerted 
power; and the bank has no option but to submit, nor is 
i justly expoved to censure for not resisting an authorized 
direction of the Department not to par, even though it 
may cause inconvenience to the pensioners under the act 
of 1832. 

After examining the general question presented by the 
message of the President, and the dosuments which it 
communicates to the House, the minority have been com. 
pelled to dissent from the report of the committee, for the 
foliowing reasons: 

1. Because they entertain the opinion that, in virtue of 


The minority of the Committee of Ways and Means, to} a power reserved, or understood to be reserved, to Con- 
which was referred the message of the President of the | gress in the bank charter, Congress have, by the act of 
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Sd March, 1817, required of the bank and its branches 
to perform the duty of paying all pensions, then or there- 
efter to be granted by Congress; and that, without some 
new enactment as to the persons er agents to pay, the 
duty devolves upon the bank in the case of every pension, 
whatever may be the date of its grant, whether before or 
“after the uct above mentioned. 
the requisition in that act wag not anly present, but pro» 
spective; and that the agency of the bank was not tem- 
porary or occasional, but will continuc, by virtue of the 
original requisition, until Congress shall take it away. 

2. Because the act of 7th June, 1832, is a pension law, 
not. to be distinguished, in principle, from the act of 18th 
March, 1818, which is admitted to be so. Lt has been so 
expressly denominated in a resolution of Congress, which 
has become a part of the act of 7th June, 1832, as much 
ås if originally constituting a section of it. It has been so 
called in an appropriation law, making provision for the 
expenses of its execution. It comes within the duties of 
the Commissioner of Pensions, only ss a pension law. It 
has received that name in various communications from 
the Departments to this House. The bank and its branch- 
es. have heen called upon to make the payments under it 
in this character, and it ia only in this character that the 
Department bad a right so to call upon the bank, It isa 
pension law in reason, spirit, and denomination, and has 
hitherto been go in execution, 

3. Because, such being the agency of the bank, snd 
auch the character of the Jaw, the Secretary of War had 
no authority to appoint an agent for paying the pensions 
under this act, in any State where the bank or any of is 
branches was located; and an order to the bank to trans- 
fer the pension books and to pay the pension funds to an 
agent illegally appointed, and to take his receipt for the 
same, was an order which the bank could not haye com- 
plied with, without a violation of law, and also a respon. 
sibility for the breach of duty. 

4, Because the removal of the pension funds from the 
Bank of the United Stat sia a violation of the charter of 
the bank, which is entiled to the custody of these public 
deposiles until they are duly disbursed to the peusioners. 
The agency thrown upon the bank, by the act of 3d March, 
1817, wasa consequence of the position which Congress 
bad given to the bank by its charter, in regard to the pub- 
Ne deposites. It was because the bank was entitled to 
possess them, that it was appointed to perform the duties 
of commissioners of loans and pension agents, in disburs- 
ing moneys connected with these duties, The bank holds 


‘the balances af the pension funds as moneys of the United | 


States, appropriated to this object The removal of the 
moneys from the bark is, therefore, a removal of the mo- 
neys of the United. States fram the custody of the bank; 
and if, as the minority believe, the removal of other pnb- 
lic moneys from the bank by the Secretary of the Preas. 
ury. was unwarranted by law, and a violation of the charter, 
there is af least equal cause for holding that it would be 
against law, and on violation of the charter, to remove 
them by authority of the Secretary of War, who bus no 
ower whatever over the deposites, 

5. Because the attempted removal of these funds in the 
month of Jannary, 1834, when the public distress was ex- 
treme, by derangements already caused by the removal of 
the deposites, neccessarily tended to aggravate that distress 
by increasing tho-e derangements, and will continue to 
inere.se them precisely in the ratio in which Congress 
shall by taw snstain the change in the pension agency. 

G. Becauas, finally, the control of the public treasure, 
which, so far as the removal of the deposites bas been 
already effected, is in a condition unknown to the consti- 
tution and the laws, and dangerous to both, will, by the 
passage of the proposed bill, be given, to an additional 
extent, into the hands of the Executive, or of agents ape 
pointed by the Executive, and thus greatly magnify a dan- 


‘hey are of opinion that! 


ger already much too great for the security and welfare of 
the country, 

On these heads of objection the minority submit to the 
House a statement of the reasous which have influenced 
their judgment. 

1. By an act of Congress passed 3d of March, 1817, the 
Bank of the United States wag required, in conformiy 
with a power reserved to Congress in the fifteenth section 
of the charter, to do and perform the several duties of 
commissioners of loans for the several States, The terms 
of the enactment are these: © The Bank of the United 
States and i's several branches sali be, and Aey are here. 
by, required to do and perform the several duties of com- 
missioners of Joars for the several States,” The duties of 
commissioners of loans, in virtue of rc galations prescribed 
by the President of the United States, at that tme com- 
prebended, in addition to the loan office business, the pay- 
ment of pensions. This fact does not uppear to be quesa 
tioned by any one, and it is distinctly admitted by the At. 
torney General cf the United States, in his opinion of the 
4th February, 1834, annexed to the message of the Preas 
ident. ‘In the mean time,” says the Attorney General, 
“the President of the United States, in pursuance of the 
authority vested in him by some of the first laws, had di» 
rected that the several commissioners of loans in those 
States where such officers existed, slould be employed aa 
agents of the Government in the payment of pensions, 
and they continued to he so employed until after the ors 
ganization of the Bank of the United States.” 

The duly tus assigned to the commissioners of loans 
became a general daty of their office, not requiring a fresh 
assignment to them as often as a new pension was ercated 
or gisnted, but constiintirg them, in the language of the 
Attorney General, “agents of the Government in the paye 
ment of pensions,” and casting upon them the perform. 
ance of the duties of such an agency in relation to the 
pensions from time to lime granted by Congress, unless 
there should be an enactment by the Legislature to the 
contrary. Their duly as pension agents embraced the 
payment of every new pension granted by Congress, ag 
much as their duty of commissioners of loana embraced 
the transfers, payment of interest, and reimbursement of 
the principal of new loans, unless there was an enactment 
assigsing that duty, or the authority to assign it, to some 
other person. They became the general pension agents 
of the United States in all caves in which some other apen- 
cy was not expressly created, and the duty of their ofice 
expanded from time to time with the new pensions created 
by law, so as to comprehend them without any fresh €n- 
actment by the Legislature, unless the contrary was cx- 
pressly preserihedt. 

This duty was assigned for the fu'nre aa well as for the 
time then present, by the express language of the aet, 
In performing the ‘several duties of commissioners of 
loans for the several States,” the uct directs that the bank 
und its branches ‘shall observe and conform to the direc. 
tiona which bave been, op may hereafler be, prescribed by 
the Secretary of the ‘Treasury, with the approbation of 
the President of the United States, touching the execu- 
tion of the dutics aforesaid.” They were cons: quently 
to perform future duties under future directions; and the 
provision was indispensable, because, by the eleventh sec- 
tion of the same act, the office of commissioner of loans 
was abolished, and there remained no agency but that of 
the bank to discharge the duties thercaf'er to arise in re- 
gerd either to loans or to pensiors, The office of com- 
missioner of loans was a subsisting agency, extending from 
time to time, without special-ensetment, to duties of the 
like kind as they should arise. The ageney cf the bank 
was thoroughly substituted for it in degree as well s; in 
kind. 

The duty of the commissioners of loans, in regard to 
the payment of pensions, was, at the time of the bank 
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charter, so fully settled and established by the regulations 
and practice of Government, that it required the special 
act of 24ih April, 1816, to authorize the Secretary of War 
to appoint a person to perform the duty relating to fen- 
sions, in those States and Territories where there was no 
commissioner of loans. They were understood to have 
that agency universally, by virtue of regulations of the 
President, authorized by law, and they embraced the whole 
duty of the pension agency, generally and prospectively, 
subject, of course, to the power of Congress. 

The manner of psying the pensioners appears to have 
been by plicing their names on the lists or reg'sters made 
out by the Secretary of War, and assigned to the partic- 
ular State where the pensioner resided, with the amounts 
and times of payment indicated thereon, according to the 
rate of the pension, and the date of its commencement: 
which registers. or lists became the guide of the commis- 
sioners of loans or pension agents, in the discharge of their 
duties. This practice is adverted to in the second and 
fourth sections of the act of 23d March, 1792, in the act 
of 7th June, 1794, and in the act of 20th April, 1796, as 
well as in other acts. | 

When the act of 3d March, 1817, was passed, casting 
upon the bank and its branches the duties of commis 
sioneis of loans, it made the necessary enactment to trans- 
fer to the bank and its branches all the papers and books 
of the pension agency. he third section enacts * that 
it shall be the duty of the Secretary of the Treasury to 
notify the president of the Bank of the United States 
that the duties now performed by the commissioners of 
loans will be transferred to the Bank of the United States, 
and. he shall direct the commissioners of loans, und the 
agent for military pensions where there is no commis- 
sioner, respectively in the several States, to deliver to 
the president of the Bank of the Uuied States, &c., 
the register, and all the records and papers of their 
respective offices; and it shall be the duty of commis. 
sioners of loans and agents of p nsions to comply with 
the said directions, &c.: provided, that this act shall not 
extend to dny agent for mil-tary pensions in any State 
where there is no bank established by law,” and thus the 
Bank of the United States became fully clothed with the 
obligation of paying pensions, in the same general man- 
ner with the commissioners of loans; and while the Secre- 
tary of War continued to exercise the power of fixing 
the times and places of payment, by the I sts and the di. 
rections connected therewith, the duty of the bank and 
its branches, being the same in regard to pensions as that 
of the commissioners of loans, bound them to make the 
payments, and made them the agents for making the 
payments, in all cases in which sume other agency was 
not-authorized by law. It was nol necessary, in any new 
pension. act, to cevolve the duty of paymeut upon the 
bank and its branches by fresh enactment, any more than 
it was necessary to devolve upon them, by fresh enact- 
ment, the duties of commissioners of loans in regard to 
new loans. They were sgents under a general appoint- 
ment and requisition to pay all pensions, existng or 
future, unless Congress should direct the contrary. 

Since the act of 3d March, 1817, two loans have been 
made by authority of Congress, one for three millions, 
under the act of 15th May, 1820, and another of five mil- 
lions, under the act of 3d March, 1821, at five per cent. 
The minority have examined those acts, and do not find 
asingle section in either of them, which makes it the 
duty-of the bank to pay the interest, reimburse the prin- 
cipal, or perform any act in regard to those loans; and 
yet it is notorious that they have performed tbem all, by 
virtue of the original requisition in the act of 3d March, 
1817. Each of the acts contains a provision tuat ** the 
stock thereby created shall. be transferable in the same 
manner as is provided by law for the transfer of the pub- 
lic. debt; and it may be supposed that this enactment 


was intended to extend to the new Joans the provisions 
in regard to transferring stock, contained in the second 
section of the act of 3d March, 1817. But this is not so, 
The transferibility mentioned in the acts of 1820 and 
1821, is that of the stock from owner to owner, upon the 
books of the Treasury, or of the commissioners of loans, 
personally, or by attorney. The second section of the 
act of 3d March, 1817, only speaks of transfers from the 
books of one loan office to another, or from a loan office 
to the Treasury, and makes the provision, not to give 
the power to the bank, but to regulate its exercise by 
the presidents of the bank and branches, countersigned 
by the cashiers. The duty of the bank to pay the in- 
terest and principal of the loans of 1820 and 1821, under 
the direction of the Secretary, was a duty impused by 
the previous act of 3d March, 1817. 

The authority and duty of the bank and its branches 
to execute the office of commissioners of loans, in regard 
to loans made after March, 1817, and their authority and 
duty to pay military pensions granted after March, 1817, 
are therefore both derived from the same source, namely, 
from the act of that date. If an express provision or 
enactment was not necessary as to the new loans, nc ither 
was it as to the new pensions, 

Such, in the opinion ot the minority, have been the 
interpretation and practice in regard to pensions since 
the act of 1817. The bank bas been from that time 
employed as the agent for paying pensions to the date of 
the act of 15th May, 1828, without any fresh enactment, 
as the minority suppose, to cast the duty upon them. 

It seems to be the opinion of the committee that the 
commissioners of Joans preformed only the duties of pay- 
ing invalid pensions, and that unless Congress had cast 
upon the bank the duty of paying pensions granted by 
the act of 18th March, 1818, the bank could not have 
performed them. lt is accordingly supposed that the 
duty was so cast upon the bank by the 2d section of that 
act, which declures that the pensions thereby created 
“ghall be paid in the same manner as pensions to invalids 
who hare been placed on the pensiun list are now paid ” 
Bul there are two answers to this suggestion: first, that if 
the act of 3.1 May, 1817, did not impose upon the bank 
and its branches the duty of paying subse quent pensions, 
Congress would not, because they could not lawfally have 
assigned this duty to the bank by the act of 18th March, 
1818; and secondly, that even if invalid pensions were 
the only pensions paid by the commissioners of loans at 
or befure that time, which is not admitted, that deserip- 
tion not being mentioned in the act of 1817, but military 
pensions, still the performance of the general duty was 
required of them by (hat act, and not merely the duty of 
paying particular existing pensions; and the act of March, 
1818, did not mean, by the clause referred to, to impose 
a new duty upon the bank, but left the daty of executing 
that act to remain as it was cast upon them by the act of 
1817, 

The question is, whether the words of the charter, 
the several duties of commissioners of loans,” meant the 
specific duties Zhen performed, or also dutes of the like 
kind in regard to all future loans and pensions. If the 
former alone were intended, Congress could not subse- 
quently extend them, tf the laiter, then Congress did 
execute their whole power by the act of S | March, 1817, 
in requiring the bank once, and for all, to perform the 
duties which the charter authorized them to require, 
The import of the clause in the act of 18th March, 1818, 
is, in the apprehension of the minority, mistaken, if it is 
supposed to have been ins-ried to authorize the same 
pcrsons to pay the pensions ander that act who paid the 
invalid pensions. The manner of payment may in some 
sense comprehend the person who pavs, as well as the 
details of payment in point of form, fame, and place; but it 
more properly comprebends these details, and was in- 
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Precisely the same direction was given by the act of 
20th April, 1796, in regard to certain bovali] pensions, 
when the commissioners of loans were in existence, end 
when, by appointment of the President, they per‘ormed | 
the duties of the pension agency. lt was not intended by 
that act, and by the language directing the manner in 
which the invalid pensions should be paid, to point ont 
the persons or agenta who were to pay; for the commis- | 
sioners were, without donot, agenta at that time for pay- 
lng this very deseription of pensions; but it was meant to 
point out something else, namely, the source of payment, 
the Treasury, and the direction to place their names on 
the pension list, and to have the time, place, amount, and 
details of payment so fixed and directed, us to guide the 
agent in performing his duty, In the act of 3d March, 
1791, and 8th May, 1792, * payment out of the Treasury 
of the United States, under such regulations ag the Pres. 
ident of the United States may direct,” was the language 
then used in regard to invalid Pensions; but when the 
practice of pension lists became established, the language 
adapted by the act of 1796, and the subsequent acts, wag 
used, not to indicate the ageney, but to indicate the man- 
ner and details of payment, by the guidance of pension 
lists and aiher arrangements prepared and transmitted to 
the respective pension agents, 
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it must now be conceded to the bank, that up to the 
act of 7th June, 1832, there existed no law of Congress 
to warrant an appointment by the Secretary of War of an 
apent for paying pensions in any State or Territory where 
the United Sates Bank or any of its branches waa estab. 
lished, and thatthe bank and ita branches were the only 
agents for that purpose. 

In the year 1829, the then Secretary of War asserted 
the contrary doctrine with the utmest deeision, and the 
bank was assailed by the then commencing ery of oppo- 
sition, because she did not immediately yield to it. The 
bank refused to yicid, and persised in her opposition to 
the mandate of the War Department to transfer the bouks, 
papers, and funda in the New Hampshire branch to a spes 
cial pension agent in New Hampshire, as sho haa now ree 


i fused to transfer the books and funda to the depagite 


banks, Another special agent in Albany was subsequently 
appointed by the same Department, undir the same con- 
struction, which tha bank ia like manner refused to ace 
knowledge, with a similar exposure to the reproaches of 
those whom her opposition diseoncerted. It must be con- 
ceded that thus far the bank was right, and that the cans 
struction formerly asserted by the Department was wrong. 
The present Secretary of War, in a letter to the president 
of the bank, dated the Ist March, 1832, says: ‘1 am smig- 
fied, from a careful examination of the laws of Congress, 
that this Department ds not warrunted in uppoinding a pin- 
sion agent in uny Stulte or Territory where the Uniled Stales 
Bank has estublished one of its branches. Wence the agent 
at Albany has been notified that bis appointment by this 
Department bes this day ceased.” ‘This opinion is ex. 
pressed in the most general and unlimited terms, It de- 
nies the powerin the Department of War, altogether, and 
The reason of the opinion ean have 


. The minority of the committee have given more atten- 
tion to the point adverted to, becuase, notwithstanding 
the Attorney General has not, as far as they can perceive, 
resorted to the argument at all, the majority of the com. 
mittee seem principa'ly to have dwelt upon it, and to have 
placed the present question on the position, entirely new 
nod never before suggested, that the bank could net be 
called upon by the Department of War to perform the 
duty. of paying any pension except a pension granted at 
ot before the act of 1817, or one of the sume specific de- 
neription, without a special enactment by Congress re 
quiring the performance of that duty from them; and fram 
thence they proceed to the inference rat as neither the 
act of loth May, 1828, nor that of 7th dune, 1822, culls | 
on the bank to pay (he pensions granted by theas acts re-| 
wpectively, that therefore the bank is not pound to pay 
Liem, por can ji pay them, by virtue of the duty imposed 
hy the act of 3d March, 1817. The minority of the com- 
mittee are compelled to reject the argument in all its; 
parts. Jt ig contrary to the censlruction und practice of | 
the Departinent of War in regard to the act of June, 1833, | 
ag will be hereafter shown; and it so narrows down the | 
obligation of the bank, that had the same construction 
been put forth by (he bank at a tine when it was congo. 
nant with the views of the administration that the bank 
should pay the pensions, it would probably Dave been re- 
garded with ag much resentment as has been shown to the 
receut act of the bank in acknowledging her duty, and in 
claiming to perform it. ‘Lhe opinion of the minority of 
the committee is, thal the duty of the bank is co-exten- 
sive with the miitary pensions; that her authority to pay 
ig coextensive with ber duty; and that, having been, by 
the act of 1847, required to perform that duty generally 
and without limiation, she is bound to perform it untl Con- 
gress by enaciment shall commit it to some other person. 
IL The question which next presents itself for consid- 
eration is, whether the act of 7th June, 1832, is such an 
act as that the bank was bound to make the payments di- 
rested by it 


t 


been no other than that the bank snd her branches thema 
selycs beld the appointment of pension agent, and, cone 
sequently, occupied the whole subject of pension agency 
in every State and Teritory in which they were located, 
so that nothing way left to the Secretary of Wary and if 
tlis be correct, the ground of controversy is reduced to 
avery small’ paint, Lhe question is, whether the act of 
7th June, 1832, gives to the Secretary of War the power 
which no former jaw bad piven, asd takes feom the bank 
the obligation of performing a duty trom which no former 
law had reheved her. 

The view which the president of the back has present- 
ed to the Secretary of War, seems to be the following: 
That the bank and its branches ave bound by law to pere 
fonn the duty of paying mititary pensions, unless Congr a> 
exolicitly relieves them of the duty; that the act of 7th, 
June, 1832, is a military pepsion haw within the scupr ca 
their speney; that it bas been so treated and regarded in 
the procecdings of Corgress and of the Department of 
War; that the books and funds which (hey have been res 
quired by the Commissioner of Pensions to pay and deliver 
to the deposite banks, were placed in their hands ex. 
presaly to pay the pensions ander the act of 7ch June, 
1832; that the Secretary of War has not, under this act, 
any more than he had at the datée of bis letter of lst March, 
1832, anthority to appoint an agent te pay pensions in 
any State or Perritory where the bank or one of its 
branches is tocateds; and, if he bas not, that a transfer and 
payment by the bunk to a person or bank appointed withe 
oul authanty, iy legal, and at the risk and responsibility 
of the Bank of the United States. It js precisely the 
former question applied to the uct of June, 1932, efter 
that act Dad been fer a year and more treated in all res 
speets, by all parties, as if it were subject to the same 

tule as the act of 1818. 

The first inquiry is, whether the act of 7il June, 1832, 
ig a military pension Jaw. If it is, the remarks already 
submitted tu the House show the opinion of the minority 

itiat itis the duty of the bank to puy those pensions, une 
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The minority have nut 
been able to discern that this is done in the report of the 
committee, or in the opinion to which jt refers. The title 
uf the act of 1832 will, it is thought, be deemed a very 
insuficient guide in ascertaining the nature of the payment 
directed by the enacting clauses. ‘he words *- pay” and 
“payment” are equally insufficient, for pension ia pay, 


and an, annual pension is an annual poyment. Whether 
pay is a pension, is therefore not to be settled by the word 
payment, since every pension, if paid, isa payment. tis 
necessary to go further to establish the distinction; and yet 
the minorily are unable to discover that this has been dane. 

1f the use of the very word pension, as descriptive of 
the payments under this act, settles that they are pen- 
sions, then Congress have settled it, by an act which b oth 
the Attorney General and the committee appear to have 
overlooked, But a joint resolution approved by the 
President on the 2d March, 1833, the same day on which 
the office of Commissioner of Pensions was created, Con- 
gheas r.solved as follows: "That in the execution of the 
act supplementary to the act for the relief of certain sur 
viving officers and soldiers of the Revolution, approved 
June the 7th, 1832, whenever it shall be made to appear 
that any applicant for a pension under said wet entered the 
army of the Revolution, in pursuaree of a contract with 
the Government previous to the Lith of April, 1783, and 
comfinned in service until afier that pernod, it shall be the 
duty of the Secretary of War to compute the penod of 
any such appheani’s service fram the time he then enter- 
ed the army, and until the definitive treaty of peace, and 


to allow him a pension accordingly.” As the language j 


of the Legis'a'ure must be considered as the highest pro- 
prety of speech, ina case in which the very question 
concerns the character of a payment dirceted by them, 
this denomination shows that the payments ordered by 
the act of 1832 are pensions, properly speaking, and nei- 
ther more nor less than peresions, 

The same language is used in the act of the sume date, 
making appropriations for the civil avd diplomatic ex- 
penses uf Government for the year 1938,‘ For addi- 
tional or temporary clerk Dire curing the years 1832 and 
1833, in order to carry into effvet the act of June 7, 1832, 
granting revolutiona y pensions, 24,039 dollars.” 

It is by the Jast-mentioned act that the office of Con- 
missioner of Pensions was erected, The enactment of the 
jaw is, that (he shallexeoute, ander the direction of the 
Bemetary of War, such duties in relation te the marrows 
pensign laws, as any be prescribed by the President of 
the United States.” 

The Secretary of War, in bis letter to the president of 
the bank, dated January 13, 1834, to jaaufy the direction 
by the Commissioner to transfer the funds, and to cease 
paylag the pensions, says, that the office of Commissioner 
of Pensions is established by law, and be ia required to 
“execute, under the direction of the Sceretary of Wa, 
such duties in relation to the various pasion laws, as may 
be prescribed by the President of the Usited States; and 
he says so with great propriety. The act of March 2, 1843, 
which erects this office, defines ns powers or duties, as 
may be seon above, precisely in the terms which the Ste- 
retary of War haa cited in his letter, and it is believed 
there is no other act which enlarges them. 
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The official functions of the Commissioner are therefora 
limited to the performance of duties under the pension 
lawa; and if the act of 7th Fune, 1832, is not, properly 
speaking, a pens‘on law, the Commissioner of Pensions has 
nothing to do with the payments under that act, 

5o also, in the account of the receipts and expenditures 
of the United States for the year 1832, the same language 
is used, Among the expenditures under the head of ril- 
itary establishment, is the following: ' Revolutionary. pen- 
sions per aci of Tih June, 1832, $355,686 33.” 

In like manner, in the report of the Secretary of War 
to the President, dated the 29th November, 1833, the 
Secretary says that there have been presented for allow- 
anec, under the pension act af June 7, 1832, 30,600 claims:’? 
and in the report cf he Commissioner of Pensions, ap- 
pended to the Secretary's report, the Commissioner says 
thal ‘statement B exhibits the number of deaths of pens 
stoners under the act of Yih June, 1832." Paper marked 
F furnishes a brief abstract of the uumber who have ape 
plied for pensions under the act of Tih June, 1832. 
There have been sent to the pension agents during the 
year past, fo pay pensioners under the act of Tih June, 1832, 
$3,547,170 57> 

In the same language, the Secretary of the Treasury, 
in bis annual report on the state of the finances, of 17;h 
December, 1835, includea the payments authorized by 
the act of 7th June, 1852, under the term pensions; and 
in the statement F, appended thereto, which presenta 
the details of expenditures referred to in his gencral 
slatement, he includes among the expenditures for the 
military establishment for 1832,“ revolulinnary pensions 
per ack of Tih June, 1832, $355,686 33)" and in stotes 
ment fof the expenditures for the first three quarters 
of the year 1833, be includes © for revolutionary pensions 
per act of Tih June, 1832, $2,066,984 24," and in the ess 
timates for the year Tod, the Sceretary eves for © vera. 
lutionary pensions per act of Tih June, 1832, ineluding 
arrearaccs from Ath March, 1851, in eases ia which pay. 
Ment hag pot been made, $3,000,000,” 

Finally, in the bend presarioed by the Commissioner 
of Pensions for (he new agents appointed, in substitution 
of the bank, te make the pasments under the act of 7th 
dune, 1832, the payments asd the persons entided to 
them are respectively called pensions and peasioners 
throughout, and itis only far payments of this description 
that the bond has any legal validivy. 

Hi this waited voice of both Houses of Congress, ap. 
proved by the President in two ingtancey, and thereiore 
adopted by him; of the Secretary of War, the Sceretar 
of the ‘Treasury, the Comurissioner of Pensions, and the 
Committee of Ways and Means, who reported the appro- 
pration aet and resolution ot 234 March, 1833, to this 
House, do aot show that the payments under the set of 
Tth June, 1332, are, properly speaking, pensions, it must 
be admiited that (here has peeo an extraordinary concert 
inthe ue of bepreper Jacguage. The minority are of 
opinion that there hss been no such impropriety, as will 
he scen by a reference to the naties of real character of 
these payments, 

Tee dferesces, ss the Attorney General apprehends 
them, belweea a pesson and a payment, under that act, 
‘The statement of them is ins 
troduced with a dstine! admission by the Attorney Gen. 
eral tbat the cxeention of the aet of 7th Jone, 1839, 
“was, immediately after its passage, assigned to the Pens 
sion office, and that, until the recent order of whe See. 
retary of War, the general pension agents hal been em- 
ployed to make payments undee iG? This is a contem- 
porary interpretation, asserting both the general agency 
and its application tu the act, which isnot without ats 
influence in deciding npon the alleged distinction. 

‘he frst alleged difference is, that the act of Zib June, 
1832, justead of purporting to be supplementary to the 
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pension laws, or any of them, is declared by ite zite to be 
supplementary to the act of 15th May, 1828, for the re- 
hef of certain officers and soldiers of the army of the 
Revolution. The first section, it is said, also refers to that 
law, and the whole act is evidently a mere exlension of 
_ principle established by the act of 1828, 

The title is undoubtedly what the Attorney General 

states it to be; but even conceding, for the purpose of 
this inquiry, that the act of 1828 is not a pension law, 
which is by no means admitted, it is nut conceded that 
the whole act of 1832 is evidently a mere extension of | 
the principle established by the act of 1828; and this is | 
the material consideration, The contrary is believed to 
be the case, and to be very clearly so. 

The act of 1828, though, to some extent, a bounty or; 
gratuity lo the officers and soldiers embraced by if, is 
founded, in regard to both, upon two resolutions of Con! 
gress, of the 2ist October, 1780, and the 15th May, 
1778; the former promising half pay to the officers, and 
the Jaiter a reward of eighty dollars to the soldiera. 
These resolves or promises had not been performed, and 
the act of 1828 may be regarded as the payment of a debt 
contracted hy these resolutions. 1t is not admitted, ex-! 
cept for the purpose of the argument, that this circum. 
stance prevents the payments ander that act from being 
regarded as pensions: but if they are so, they are pen- 
sions founded in previous contract; and whether they arc 
so or not, they wre payments in satisfaction of a contract, 
[tis certain thal the payments of the annuites granted by 
thal act were to be made by the Secretary of the Treas- 
uty, at such times and places as he should direct; and it 
is not denied, as no evidence to the contrary is in posses- | 
sion uf the minority, that the Secretary of the Treasury 
did not pay them throogh the pension agents, bul by the 
eashier of the Branch Bank in Washington, by drafts fur- 
nished to the respective officers and soldiers ut the spe- 
eial direction of the Secretary. Whether this was net a 
violation of the pension agency law, need not now be ex- 
amined, as it is not the question before the committee: if 
is sufficient that the course of the Treasury entirely justifies 
the remark in the letter of the president of the bank, that 
“the Secretary of the Treasury never appointed any agent, | 
or directed any transfer of pension funds under the authori- | 
ty given by the act of 1828,” ‘Fhe point under discussion 
in that letter was the authority of the Secretary of the 
Treasa y lo appoint a pension agent, and to transfer funds 
to him under the acts ane it is certain that he never did 
so, it the cashier of the branch at Washington merely 
furnished diafls la the parties entitled, under special re. 
quistiuns given by the Scerctary. ‘The Secretary paid 
them himarll; though, whether le ought to have done so, 
in-tead of passing the fund to the regular pension agency, 
heed not now be examined, as it is not Ube question un- 
cer examination. 

But the act of 1832 procceds npon an entirely dider- 
ent privciple from the act of 1828, and is not merely an 
extension of that principe, Fl is nol, and it does not 
purport to be, founded in any contract, promise, or debt, 
or upon any agreement whatever by Congress to pay the 
parties any thing which they had not received already; on 
the contrary, the provision of the first s-ction is an ex. 
press exclusion from the benefit of the act of 7th June, 
1832, of every officer ar soldier to whom the promises 
contataded in the resolve of the 15th May, 1778, and 21st 
October, 1780, applied, R is an act of pure bounty and 
gratuity, as much as any ever enacted by Congress, and 
itis distinguished by that circumstance from ibe act of 
1828, as that act is distinguished by the contracts and 
promises to which it refers, from the act of 18:h March, 
1318. Tie principle of the acts of March, 1818, and 
June, 1832, ts one and the same; forto say, as it is sup- 
posed the committee mean to sav, that a gratuitous gift 
to one whois poor, and a gratuitous gift to one whether 


he is poor or not, raise a distinction ia principle which 
affects the question of pension or no pensions, is, in the 
apprehension of the minority, to state a distinction with. 
outa difference. Tt might as well be said that the dig- 
tinction was founded on the different times of service, or 
on the difference between Continental and Stale troops, 
distinguishing the two acts, when neither the time nor 
the character of the service made the pension in either or 
in any case more or less than a gratuity. 

It is the remark of the Attorney General, ‘* that the ofa 
ficers and soldiers embraced within the provisions of the 
act of June, 1832, like those provided forin the act of 
1828, are treated as having a claim on the justice of the 
nation, and not merely as objects of his bounty.” If the 
Attorney General means, by the word justice, to signify 
that the persons to whom the act of 1832 gives an annul 
ty, had a claim founced on promise or contract to receive 
something from the nation which they had nut received, 
the minority are unable to see any thing like the evidence 
of such a claim in the act itself, or in the argument of the 
Attorney G-neral. The act of 1832 does not include any 
description of persons with whom there existed an une 
performed promise by Congress. The persons described 
in that act may have had a just claim, in a popular sense, 
but in no sense had they a claim in which the invalid pen- 
sioners had not such a claim, and a stronger one toa, Lf 


i revolutionary services, either in the continental line, or 


in th: State troops, volunteers, or militia, for any term 
or terms, not less in the whole than six months, gave 
a claim in justice to the relief granted by the act of 
1832, the pensioners under previous nets, on necouht 
of disability, partial or total, had also a claim in justice 
upon Congress to all the relief that has been granted to 
them by previous acts; for they not only served, but were 
disabled in service; and yet the relief granted to therm is, 
in name and nature, a pension, and, in accurate language, 
a bounly, and merely a bounty. If a claim in pustice 
meang, in the argument of the Attorney General, any 
thing more than a strong claim to the bounty of the na- 
tion, what is the foundation of that further meaning, and 
whence is it derived? Jf a claim in jastice is a claim in 
legal right, founded in promise or contract, there is no 
evidence whatever that the grantees under the act of 
1832 had any such claim. If they had no such legal right, 
but their claim waa addressed (oa strong and proper feel- 
ing of gratitude, generosity, or policy, to assist und sup- 
pert the declining years and wasting strength of those 
who had rendered miliary service, even toa small ex- 
tent, in the Revolution, it is great inaccuracy of language 
to say, in an argument which turns upon the distinction 
between a clum of justice and a claim upon gratitude, 
that these officers and soldiers were not regarded as 
merely objects of bounty, but as having a claim in justice. 
Every grant, even of bounty, must have some respect to 
the public merits and services, aa well as to the necessi- 
ties of the object; and if it has not, it must be regarded 
as an act of Heentious expenditure, without justification. 
The extent of such merits and services does not change 
the nature of the bounty, though it may make its pro- 
priety more obvious. Tf the payment is due by contract, 
visa debt, and its payment, or an equivalent, is due in 
justice, If itis not due by contract, if the party has ree 
ceived fram the nation all that (he nation promised him 
for the service, then he has no claim upon the justice ef 
the nation; the justice of the nation is fully salisfied, and 
any further payment must be a mere bounty or gratuity. 
Such, and such only, is the nature of the payments under 
the act of 7th June, 1832, They are a mere bounty, and 
not the satisfaction of a claim in justice; and if bounty 
alone is pension, these payments are pensions im that 
sense, “Phe minority, however, beg to be understood as 
not admitting that nothing can, properly speaking, be 
called a pengion that has been granted in compliance with 
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‘apromise; or that a pension, properly speaking, must be 
a mere gratuity, without color of consideration or equiva- 
Jent. They believe the contrary to be true, both in legal 
and in popular language; and that a pension may be the 
satisfaction of a contract, as well as the grant of a favor 
or benefaction; und this is strictly the case with the navy 
pensions which become duc by contract. 

Taking it, then, to have been sufficiently shown that 
the act of 7th June, 1832, is, properly speaking, a pension 
law, and, therefore, that the bank hag been appointed, 
by Congress, the agent for paying the pensions granted 
hy it, unless the contrary is proved by the same or some 
other law, it remains to be seen whether a provision for 
another agency has been made, 

The minority do not recollect to have observed that, 
either inthe opinion of the Attorney Gencra!, orin the 
report of the committee, any other clause has been ad- 
yerted to, us giving. to the Secretary of War the power to 
appoint pension agents, except the clause in the third 

‘section, which says, that ‘the pay allowed by this act 
shall, under the direction of the Secretary of the Treas- 
ury, (now the Secretary of War,) be paid to the officer, 
non-commissioned officer, musician, or private, entitled 
thereto, or his or their authorized attorney, at such 
places and times as the Secretary of the Treasury may 
direct.” i 

The first question is, whether the power to appoint 
times and places of payment excludes the agency of the 
bank in making the payment at those times and places, 
Tf it does not, then the argument derived from this part 
of the clause is of no force, Now it is entirely obvious, 

_that fixing the time and place of payment dues not ex- 
clude the agency of the bank, because that is precisely 
what the Secretary of War has uniformly done in the case 
of the revolutionary pensions, under the act of 1818, and 
the invalid pension acts, to which it is admitted that the 
agency of the bank applies. The power to fix times and 
places of payment dogs not necessarily, or even properly, 
imply (he power to appoint agents to make the pay ments, 
At stops short of such an appointment; and if the act of 
1817 did not provide agents for tbe purpose, it would be 
an omitted case, and the Secretary of War would bave 
to doas the Secretary of the Treasury is said to bave 
done under the act of 1828—pay them himself, or they 
would not be paid. The power to fix the times ant 
places was given to impart the same authority, under this 
act, that existed under the invalid pension acts and the 
revolutionary pension act of 1818, for the distribution of 
paymenta to accommodate the pensioners in the different 
States. But for this they must have been paid out of the 
Treasury only, When this distribution was made, this 
power of fixing times and places was executed, and the 
agency for payment was of course to be regulated by 
sume other power or law. 

The remaining question is, whether the power to ap- 
point agents is derived from that part ofthe clause which 
saysthat © the pay allowed by thisact shall, under the diree- 
hon of the Steretury of the Treasury, be paid to the officer,” 
&c, That itis not so derived, is obvious, from two conside! a- 
tons: First, That there are powers of direction belonging 
to the Secretary, sufficient to satisfy the clause, without 
extending them to the appuintment of agents. The Sec- 
retary is the officer who is to decide upon the right of the 
applicant for payment; to say who is to be prid; and 
ta prescribe the form and mode of payment; and his 
direction, in these respects, is to govern the agent who 
pays. The pensions are to be paid under the direction 
of the Secretary, but they are to be paid under these di. 
rections by the persons appointed by law, namely, the 
bask and ita branches. Secandiy, This is the very lan- 
guage of the act of 3d March, 1817: The bank and its 
branches are to perform the duties of commissioners of 
loans, and ‘shall conform to the directions which have 
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been or may bereafter be prescribed by the Secretary of 
the Treasury,” &c, This does not show that the Secre- 
tary may appoint other agents, but that the agent ap» 
pointed is to perform the duty under his directions. 

In no part of the act of June, 1832, bave the minority 
been able to discover that the agency of the bank is gus- 
pended, or a power given to the Secretary to appoint 
agents; and the practice up to the moment when the Ex- 
ecutive department began the present canftict with the 
hank, is a contemporaneous and algo an impartial exposi- 
tion of the law to the same effect. The minority there- 
fore consider the duty of the bank to apply fully and 
clearly to the act of 1832, 

lil. If the Secretary of War bas no authority fo ap- 
point agenta to pay these pensions, it would seem to be 
free from donbt, that the bank could not, consistently 
with law or its own safety, transfer the pension books and 
pay over the funds to an agent illegally appointed. It 
is nota question of mere responsibility or risk, but a 
question of the violation of a law of Congress; and if 
there were no pecuniary risk whatever, the minority do 
not pereeive upon what ground, consistently with the 
respect and duty which every citizen owes to the laws, 
the bank could be required to make the payment, merely 
because there was little probability of pecuniary loss. 
The liability to that loss cannot, however, be denied, 

The Attorney General asserts a distinction between 
payment of the whole pension fund by the bank to an 
agent appointed by the Department of War, and payment 
of part to a pensioner, who has not complied with the 
formalities prescribed by the Treasury. Compliance by 
the bank, with a general order of the War Department to 
pay the whole, he regards as free from all responsibility, 
while he admits that compliance with a particular order 
to pay a part, and to disregard the legal forms prescribed 
by another Department, (the Treasury,) is at the risk of 
the bank. Hes» appears to admit it, because the risk 
has been actually cast upon the bank by the Treasury, in 
a case of this kind, alluded to by Mr. Biddle, whose let- 
ter is hereto annexed, ‘The distinction of the Attorney 
Gencral is not admitted to be u sound one. The ques. 
tions, both of general and special orders to pay, turn upon 
the legal authority ofthe person who receives. If the ap- 
pointment of a pensignagent by the War Department is iNe- 
gal, a payment by the bank to such an agent must also be 
inegal. The right of the Treasury to refuse a credit for 
the whole, is the same as the right to refuse it for a part, 
Payment to an unaothorized agent is no payment in few. 

The Attorney Genera] further asserta that ‘the refusal 
of the bank to deliver over the books and papers belong- 
ing to the agency isa still more palpable breach of the 
duty which results from the subordination of the agent to 
the principal, because not excused by any apprehension, 
well or il} founded, of prejudice to the bank. These doc- 
uments having been received trom the War Department 
alone, and not being the subject of accounting at the Treas- 
ury, might have been delivered with absolute safety to 
the bank and its offioers.”? That a well founded appre- 
hension of prejudice to the bank would not excuse the 
refusal, is perhaps more than it was intended by the At- 
torney General to say, and yet it is said. The suggestion 
that it it was ill founded, because the War Department 
gave the order, and the documents are not ‘ the subject 
of accounting at the Treasury,” cannot be adopted by the 
minority. It ought tobe remarked that a demand upon 
the bank to deliver up the books and papers has never 
been made, except in connexion with a demand to pay 
over the money. It was a joint and indivisible order, to 
be entirely respected, if respected at all, But, in the 
opinion of the minority, the safety of delivering the books 
and papers is dependent upon the same. considerations 
with that of paying over the money. The question of 
legal or illegal agency comprehends both subjects. As 
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= Seon rea 
to the intimation that there would be no danger in deliv- | just as repugnant to the constitutional power of appoint- 
ering the pension books because they are not the subject of | ment by the President as the claim of the bank is. Mach 
decounting at the Treasury, but are only to be accounted | asserts that an act of Congress has assigned the duty to 
for al the Department which gave the urder, the minority | itself; and, therefore, each admits the competency of 
are compelled tu.remark that the yalue of the suggestion | Congress so te assign ite The whole question between the 
depends upon the continuance of the same officer, with | Department of War and the bank turns upon the mean. 
the same sentimeuts, in the same Department—a circum. | ing of an act or acts of Congress, and, therefore, the mi- 
stance, the probability of which the bank could not be | sority do not conceive that there is any thing in the sug. 
required to estimate; and if it could, it cannot be admit- | gestions of the bank that is at variance with the constitu= 
ted that the existence of personal considerations in a} tion, ‘She bank conceives, and the minority entertain the 
ublic officer,:ta make him respect the order which he | same opinion, (hat, in the performance of the duty, the 
fas himself given, is a sufficient reason for inducing others | bank und its branches are subordinate to the law, and not 
to respect it, if it be legal. to the Department of War, although, by the same law, 
An effort seems to be made to involve the president of | they are bound to follow the directions of that Depart- 
the baok in the assertion that the bank is, in this behalf, | ment as to the times, places, and details of payment. 
a public officer, not subject to removal by the President, Congress have required of the bank the performance of 
according to the constitution or the practice under it. The | this duty; the bank has agreed to perform it, and money 
Attorney General remarks that ‘the bank claims to be | and documents have been placed in their hands to enable 
considered as a public officer, and to be invested with su- | them to perform it. That it is in the power of the Sec. 
thority to decide on the validity of the order of the War | retary of War, or any officer of this natian, Co say that the 
Department;” and upon this be procceds to say that if the duty, if imposed upon the bank by a Jaw of Congress, 
bank or its presidents are public officers, ‘Sit is very clesr | shall not be performed by the bank, but by some one 
What they must be regarded as holding only inferior and | else, and that the bank shall pay over Ue funds and de- 
subordinate offices.” They are merely paymasters of | liver the documents so placed in their hands, to such 
pensions, and stand in precisely the same relation to the | other person, is what the minority find themselves una. 
Secretary of War which the ordinary paymasters of the | ble to admit, because they cannot admit the authority of 
army stand in tothe same Department,” that isto say, any Officer in the nation to annul a law of Congress. 
subject to removal and substitution. ‘This view of the IV. The question of removing from the Bank of the 
case is more than once adverted to in the same opinion, | United States the pension funds now remaining there, and 
for the purpose of subjecting the bank in some way to placing the fatare appropriations of money for this object 
Executive direction. ‘The bank, it is therein remarked, | in the State banks, is in substance the same question 
“took the agency from the commissioners of loans, by | which is now under discussion in the House, upon the res 
substitution in their stead; and those commissioners, as | moval of the public deposites, ‘The act of the Secretary 
‘we have seen, derived it from an Executive regulation;” | of the Treasury, in removing the deposites, has not yet 
from which the inference would seem to be that the bank | received the approbation of Congress. Tit shall receive 
now holds it by Executive regulation, and, therefore, | it, in the forms of the constitution, the minority must yield 
that the Exceutive can discharge the bank from the per- | to the legal authority of a sanction s0 expressed. Until 
formance of the duty, The committee say, ‘‘that the | then, they will continue to regard the act as done in vio- 
bank claims to be the disbursing officer of the Govern- | lation of law, and in breach of the publie faith; and they 
ment, independent of the appointment of the Executive, | cannot, until then, yield their assent to the messure now 
to hold the office by law, and to be beyond the power of | under examinat.on, which appears to kave been directed 
removal by Executive authority. Such a claim, to be | in prosecution of the same design. 
apported, should be clearly established, as itis at vari-| ‘The mative with Congress for committing to the bank 
ance with the constitution and the laws.” the payment of pensions, and of the principal and interest 
The minority are unable to find any thing in the letter | of ihe public debt, was that of having the security for 
of the president of the bank, which asseris that the bank | their disbursement, and for (heir safe keeping untl dis- 
and its branches, or their presidents, are public afficers. | burscment, which was given by a charter appraved by 
They are equally unable to find any thing in the law to | Congress, and subject to the control of the federal judici- 
place them jn the same relation to the War Department ary, and by an administration of the bank, the result of 
«with ordinary paymasters of the army, er to show that | whose proceedings was submitted periodically to the ins 
they now perform the duty of paying pensions, by furce | spection of the Treasury Department, end all ¥ hose meas- 
of an Executive regulation. They “took the agency | ures were examinable at the pleasure of cither House of 
from the commissioners of loans, by substitution in their | Congress. This motive is effectually disappointed by res 
stead; but they took it by law, and they hold it by Jaw. | moving the pension funds from the custody of the bunk, 
The situation of the bank is misconccived. The bank | and placing them in the State banks, or in the hands of 
and its branches are required by law, in their very char- | private persons, at the pleasure of the Secretary. Their 
acter of a bank, to perform a duly in the disbursement of | safety, up to the moment of disbursement, whatever it 
the public moneys, namely, to pay the public pensions, | may practically be, must depend tpon other laws, other 
jest as they are required by law to transfer the public | securities, and other arrangements, than those whieh Cun- 
moneys from place to place, and to pay the interest and gress have either made, directed, or approved; and their 
reimbursement of the public debt. If the Chief Kxecu- | due disbursement to the pensioners, if it shall take plice, 
tive Magistrate has authority to discharge them from the | will not be the result of the precautions which Congress 
performance of this duty under the act of 1832, he has | have devised, but of such care only as an officer of the 
equal authority to discharge them from the performance | Executive Department shall be able and willing to give to 
of the same daty under the uct of 1818, and under all} the selection of bonest, cepable, and respansible agents. 
prior acts, and the pill reported by the committee is un- | The proposed change exposes to unjustifiable hazard, 
necessary. It is, however, needless to raise this ques-{ both the money of the people, and the objects of the pub. 
lion, because, if the prerogative exists, it exists in the | hic bounty. 
President, who has not exercised it, and notin the Sec-} The motive of the bank for agreeing to perform the du- 
retary of War, who has claimed to exercise it. It is not | tem of pension agents and commissioners of loans, was that 
supposed by the minority that the power exists in either. of having the custody and use of the money up to the mo- 
The Gecretary of War claims to appoint agents for this] ment of disbursement. It has performed those duties 
purpose, by virtue of an act of Congress. His claim isi faithfully, and it continues to be entitled to the custody. 
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Itisimpossible to distinguish this removal of the pension 
fund, by any circumstances whatever, that will reconcile 
“it with the public faith pledged to the bank, if the gene- 

ral removal of the deposites cannot be so reconciled. By 
removing this fund, public moneys are removed, and the 
bankis deprived of the benefit which would have result- 
ed frum their possession. If it is lawful to remove the 
pension funds, so is it lawful to remove the funds appro- 
priated to pay the interest and principal of the public 
debt If the bank and its branches can be lawfully re- 
quired to transfer the pension papers and funds, so they 
may be lawfully required to transter the lcan office papers 
and funds; and they may then be deprived of the custody 
of both funds, without a pretence that either of them is 
unsafe in their possession, or that they have ever in any 
particular violated, or are likely to violate, their duty in 
the disposition of either. The principle of the bill re- 
ported by the coasmittee, in like manner as the removal of 
the funds, directed by the Secretary of War, is in neces- 
sary conflict with the faith of Congress, the rights of the 
bank, the security of the public money, and the faitbful 
payment of the public pensioners. The mere creation by 
law of another agency to pay the pensions, might not be 
a Violation of the rights of the bank; but such an agency, 
created at the present time, while the public deposites are 
removed from the bank, and no assurance is given of their 
return, would be a sanction of the removal by Congress, 
and a sanction for paying the pensions exclusively hy funds 
deposited in other banks or hands. The minority cannot 
concur in a report or bill which is practically to have such 
effects. 
_¥ The measure of divesting the removal of the pen- 
sion funds in January last, when, from the state of relations 
between the administration and the bank, the public alarm 
was ¢xtreme, and threatened, unless in some manner al- 
layed, to bring on a crisis of generat bankruptey in our 
commercial cities, and af deep distress to the country, is 
one which, in this aspect alone, without regarding its il 
legality, the minority could not be induced to recommend 
tó the sanction of tie Mouse. The measure has increased 
that alarm and distress, It announced the continued pur- 
pose of hostility to the bank, lt declared that the alle- 
gations of public distress, as proceeding from that cause, 
were either disdelieved cr disregarded. tt consummated, 
or nearly so, the final divorce of the bank from the Treas- 
ury of ne pation, so na to leave no hope of reunion er 
reconciliation, The report, and the bill recommended 
by the committec, carry the hostility still further—further 
even than any thing which the President of the United 
States has publicly recommended in his message. The 
minority believe that neither public nor private security 
can be found in this direction, They believe that they 
should be sought, and that they can only be found, in the 
opposite direction; sod that, instead of sunderiag every 
ue between the Treasury aud the bank, the interest of the 
people re quires that such s$ rewained after the removal 
of the depasites by the Sueretary of th: Treasury, should 
ba left to form the basis of a renewed connexion, if the 
public safety should be found to require it 

VL The minority finally subant to the House, that the 
effect of the proposed bill, in placing the annual expen- 
situce of nearly four millicus of dollars, under the direc. 
lion of an Executive Department, by agents appointed, 
and removable by that Department, and practicsbly re- 
sponsible to it alone, is a measure which is contrary to the 
spinit of the existing laws of Congress, and to the welfare 
of the nation, At Wie present moment the whole revenue 
of the country is possessed by persons whom Congress 
have not approved, whom they do not control, whose sol- 
vency they cannot useertain, whose fidelity they gannat 
secure, Whose use Or abuse of the treasure is a matter for 
which (hose persons are not accountable to Congress, or 
lo any officer appeinted or removable by Congress, ‘This 
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position of the revenue, the minority cannot think is one 
which the people of the United States will, upon due 
consideration, approve; and, therefore, they cannot agree 
to a bill which not only aggravates the evil, if it be an evil, 
but, by a side wind, sustains all that has been done, both 
as to the removal of the denosites, and their present po- 
sition, ‘The opinion which the minority entertain and 
express to the House, is, that the power of the Executive 
branch is already too large; that the safety of the consti- 
tution depends upon such a distribution of powers among 
the different departments as will keep them in equipuises 
and that the maintenance of the lawful and constitutional 
powers of the E.xecutive itself, like that of the other de- 
partments, consists in their being kept within the consti. 
tutional limits. i 
BN. GORHAM, 
HOR, BINNEY, 
February 17, 1834. R. H. WILDE. 
REPORT OF THE SECRETARY OF THE TREAS- 
URY, 

Transmitting stalements in relation to the condition af the 
Bank of the United States and its offices; also, statements 
in relation to the situation of the different chartered banks 
in the different Slates, and the District of Columbia, Se. 


January 14, 1834.—Reprinted by order of the House. 
Treasuny Derpantment, Feb, 12, 1820, 


Sin: In obedience to a resolution of the House of Rep- 
resentatives, passed on the Ist of March 1819, directing 
“the Secretary of the Treasury to transmit to Congress, 
at an early period in the next session, a gencral statement 
of the condition of the Bank of the United States and its 
offices, similar to the retura made to him by the bank; 
and a statement exhibiting, as ncarly'as may be practicas 
ble, Wie amount of capital invested in the different char. 
tered banks in the several States, and the District of 
Columbia; the amount of notes issued by those banks, 
and in circulation; the public and private deposites in 
them; the amount of loans and discounts made by them 
and remaining unpaid, and the total quantity of specie 
they possess; und, also, to report such measures as, in 
his upinion, may be expedient to procure and retain a 
sufficient quantity of gold and silver coin in the United 
States, of to supply a circulating medium in place of spe- 
cie, adapted to the exigencies of the country, and within 
the power of the Government” T have the honor to sub- 
mit the subjoined report and statements. 

Siatemesat A exhibits the condition of the Rank of the 
United States and its offices on the 30th of September, 
1819. 

Statement A exhibits the amoant of bank capital author. 
ized by law, during the years 1814, 1815, 1816, and 1817, 
As this statement is founded upon the applications made to 
the Treasury under the sets imposing stamp duties, it is 
believed to be substantially correct. The average divi. 
dends upon which the stamp duty was paid, during those 
years, anounte! to about 74 per cent. upon the nominal 
amottnt of capital, Eis, however, 2 matter of general no- 
toriely, that the dividends upou bank capital, actually 
paid, exceeded that rate. Hf it is assumed that the divi- 
dends declared, and upon which the duty was paid, 
amounted, during those years, to 10 per cent., then the 
| capial actually paid in the year 1817, instead of being 
more than $125,000,000, as H is exhibited in statement B, 
will be found to be about $94,000,000; but, when it ig 
| recollecied that, alter the first payment required by the 
charters of the different banks, they haye generally gone 
into operation, itis probable that a cansiderable proportion 
of the remaining payments have added nothing to their 
active capital. Thisfact being assumed, and a deduction 
being made of the amount of permanent accommodation 
enjoyed by the stockholders in their respective banks, 
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the active bank capital of the United Srates may be fairly 
estimated at a sum not exceeding $75,000,000, That 
these deductions ought to be made, in an attempt tous- 
certain the real amount of bank capital, cannot, it is pre- 
sumed, be contested, Ifa stockholder, to the amount of 
$10,000, has a permanent accommodation in the bank of 
$8,000, he has, in fact, but $2,000 of capital in the bank. 
This is equally true when a portion of his subseription 
bas been paid with his own note, however well endorsed. 
So long as the note remains unpaid, it adds nothing to the 
real capital of the bank. j 

Such, itis believed, bas been the process by which the 
capital of most of the banks has been formed, which have 
been incorporated since the commencement of the late 
war, . Since that period, banks have been incorporated, 
not because there wus capital seeking investment; not be- 
cause. the places where they were established had com- 
merce and manufactures which required their fostering 
aid, but because men, without active capital, wanted the 
means of obtaining loans, which their standing in the 
community would not command from banks or individu- 
als having real capital and established credit. Hence the 
multiplicity of local banks, scattered over the fuce of the 
country, in particular parts of the Union; which, by the 
depreciation of their paper, have levied a tax upen the 
communities, within the pale of their influence, exceeding 
the public contributions pid by them. 

Statement Ç presents the condition of the State banks 
fram which returns have been received, or have been 
transmitted by the Secretaries of State of diferent States, 
in conformity with the request of the Treasury Depart- 
ment. By comparing this statement with statement B, 
it will be perceived that itis very imperfect. fudepen- 
dently of the banks which have been created since the 
year 1817, it will be discovered that bank capital to the 
amount uf more than $18,000,000, comprehended in state- 
ment B, is not embraced in it. As the amount of bank 
capital exhibited in statement O is $72,000,000, and its 
specie $9,828,000, the whole specie possessed by the 
State banks may be estimated at $12,250,000; if to this 
sum be added the specie in the possession of the Bank of 
the United States and its offices, the specie capital of all 
the banks in the United States may be estimated at 
$15,500,000. There are no means of ascertaining, with 
any degree of precision, the amount of specie in circula- 
tion; it is probable, however, that it does not exceed 
$4,500,000. Assuming this amount to be nearly correct, 
the whole metallic currency of the Union may be estima- 
ted at $20,000,000, Applying the same rule for ascer- 
taining the circulation of the banks, aot embraced by 
statement ©, which has been employed ta determine 
their specie, the whole amount of bank notes in circula- 
tion may be estimated at $46,000,000. It is prpbabte, 
however, that this estimate 1s too high; as, according to 
the general practice of banks, all notes issued are consid- 
ered in circulation, which are not in the possession of the 
bank by which tliey were isaued. A reasonabl> deduc- 
tion being made from the notes supposed to bein circu. 
lation, but which are, in fact, in the possession of other 
hanks, it is probable that the actual circulation, both of 
paper and specie, is less, at this ume, than #45,000,000. 
By the same made of calenlation, the whole amount of 
discounts may be estimated at $146,000,000, 

The destruction or loss of the returns made to the Trens- 
ury, before the year 1816, by the banks in which the pub- 
lic money was deposited, prevents any satisfactory com- 
parison being drawn between their condition before and 
since that period, Comparative statements, however, have 
been received from sixteen banks in different parts of the 
Union, showing their situation on the 30th day of Sep- 
tember, in the years 1815, 1815, and 1819. Ry statement 
D, it appears that those banks, at the first period, with a 
capital of $6,902,269, and with $3,059,149 of specie in 


their vaults, circulated $6, 845,344 of their notes, and dis- 
counted to the amount of $12,990,975; at the second pe- 
riod their capital was $8,852,371; specie, $1,693,918; 
circulation, $9,944,757, and discounts, $15,727,218; and 
ot the third perivd their capital was $9,711,960; spe- 
cie, $1,726,065; circulation, $4,259,234; and discounts, 
$12.959, 560, 

Ry statement B, already referred to, it has been shown 
thal, in the year 1814, the nominal bank capital in the 
United States exceeded $80,000,000. It is understood 
that a large addition was made to it in that year in several 
of the States. If it be admitted that such addition amount- 
ed to $15,000,000, the bank capital in operation in the 
year 1813 may be stated at $64,000,000. Allowing to 
this capital the same amount of specie, circulation, and 
discounts, as was comparatively possessed by the banks 
comprehended in statement D, the estimate will be, spe- 
cte, $28,000,000; cirenlition, $52,000,000; and discounts, 
$117,000 000. In 1815, the bank capital had increased to 
$88,000,000; whilst, apon the same principle of calculation, 
the specie would have been estimated at $16,500,000; cir- 
culation at $99,000,000, and discounts at $150,000,000. 
Applying this principle to the $125,000,000 of bank cap- 
ital in operation during the year 1819, the specie possess- 
ed by all the banks would amount to $21,500,000; circu- 
lation, $53,000,000; and discounts, $157,000,000, 

These last resalta, with the exception of the discounts, 
very materially differ from those which have been obtain- 
ed by the mode of calculation previously adopted. They, 
nevertheless, furnish materials which may be useful in the 
progress of this inquiry. From them the following deduce 
tions may be drawn: 

ist, That, in the year 1813, the circulation of bank 
notes was nearly equal to the bank capilal. 

2d. ‘That, in the year 1815, it exceeded the capital by 
one-cighth, 

3d. That, in the year 1819, it was less than the cupital 
nearly in the preportion of Lto 2.5. 

4th. That, whilst the amount of bank capital has in- 
creased, since 1813, from 65 to 125 millions, the metallic 
basis upon which the circulation of notes is founded, bas 
decreased in the proportion of 15 5 to 28, being equal to 
44.6 per cent, 

Sth. That the circulation of notes in the year 1819, in 
proportion to the specie in the possession of the banks, 
exceeded that of 1813 23.9 per cent. 

6th. That, in the year 1813, the discounts, in propor- 
tion to the bank capital employed, exceeded those af 1815 
in the ratio of 18 to 17, and those of 1819 in the ratio of 
18 to 12. 

7th. That the increase of bank notes in circulation, bes 
tween the years 1813 and 1815, exceeded the increase of 
discounts daring the same period by $4,000,000; whilst 
the specie in the vaults of the bunks was diminished 
$11,000, 000, 

8th. That whilst, between the years 1815 and 1819, su 
addition of $37,000,000 has been made to the nominal 
bank capital, but $6,000,000 have been added to the age | 
grepate amount of discounts, a 

It is probable that, between the year 1811 and the year 
1813, a considerable addition was made to the paper eir- 
culation of the country, From a return of the former 
Bank of the United States, made to the Treasury in 1808, 
it appears that, with $15,300,009 of specie, it circulated 
only $4,787,000 of notes, Another return, made in 1810, 
shows ity condition was not materially changed, Shortly 
after the expiration of its charter, bank capital to a great 
amount was incorporated in same ofthe States. The ex- 
penditures produced by the war, which waa declared in 
1812, without doubt contributed, in some degree, to pro- 
duce the difference between the condition of the sixteen 
banks already referred to, and that of the furmer Bank of 
the United States. Efit be admitted, however, that the cire 
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culatiormin 1813 was not redundant, it must bave become 
excessive in 1815. An increase of the currency,in the space 
of two years, in the proportion of 99 to 62, even if it had 
been wholly. metallic, could not have failed to have pro- 
duced’ a very great depreciation; but, when it is consid- 
ered that not only the increase, but the whole circulation, 
consisted of paper not convertible into specie, some idea 
of ita depreciation may be formed. The depreciation, 
however, was not uniform in every purl of the Union. The 
variation in the degree of depreciation depended not only 
upon the greater issues of banks in one section of the na- 
(on than i0. others, but also upon the local advantages 
which they enjoyed asta commerce. IJtis impossible to de- 
termine with precision where the most excessive issue of 
bank notes occurred. Statement E, which exhibits the 
rate of exchange between the principal cities to the east 
of this place and London, and the price of bills at 
New York. upon Boston, Philadelphia, and Baltimore, 
during the years 1815, 1814, 1815, and 1816, may be cory 
sidered presumptive evidence of that fact. So far agit 
tan be relied upon for that purpose, Baltimore was the 
point of greatest depreciation among the aboye-mention- 
ed places. This is probably true, as it is known that the 
banks in that place made greater advances to the Govern- 
“ment in the loans which it obtained durivg the late war, 
in proportion to their capital, than those of Philadelphia, 
New York, and Boston. But the greatest depreciation of 
the currency existed in the interior States, where the 
issues were not only excessive, but where their relation 
to the commercial cities greatly aggravated the ¢ffrcts of 
that excess. 

This starement may also ass'st in explaining the cause 
of the necessity which existed in 1814 for the suspension 
of specie payments by the banks, From the commence. 
ment of the war unti that event, a large amount of specie 
was taken out of the United States by the sale of Enghab 
Government bids, at a discount frequently of from 15 to 
20 percent. Tinmediately after the suspension, they com- 
manded a premium in those places where the banks had 
suspended payment, which gradually rose to 20 per centa; 
whilst at Boston they remained at a discount of about 14 
per cent, untl February, 1815, 

Whatever may have been the degree of deprecistion 
of the currency in 1815, it continued to augment through- 
out the first six months of the year 1816, if the rate of 
exchange with London is considered conclusive evidence 
of that tact. The excessive importations of British mer- 
chandise during that period, and in the preceding year, 
might indeed account far the increase of premium paid 
upon sterling bills, and was, probably, one of the princi- 
pal causes of it. “The great fluctuations which occurred 
in the: dater part of that period, furnish some reason, 
however, for ascribing them, in same degree, to changes 
inthe value of the carrency, in which their price was 
ealanlated, rather than to the ordimary principles of èx- 
ehange. [tis more probable thatthe currency Th those 
places where it was not convertible into specie, Mictia- 
ted tn value accor ting to the efforts which were made in 
particular places to perpare for the resumption of specie 
payments, than that the balance of payments between the 
two countries should have varied to such an extent as is 
ind-cated by the sudden variations which occurred during 
that period ia the rate of exchange. So far as these 
fluctuations are ascribable to the currency in which the 
rate of exchange was determined, a considerable appre- 
ciation of that currency took place in the last months of 
the year 1816. From that period until the present time, 
the circulation hus rapidly diminished; and all the evils 
incident ta a decreasing currency have been felt in every 
part uf the Union, except in some of the Eastern States. 

If, as previously stated, the circulation of 1813 be ad. 
mitted to be the amount required to efect the exchanges 
of the community with facility and advantage, and that, 


$110,000,000, 
estimated at $62,000,000, 
and silver formed a substantial part of the currency. 
The condition of the old Bank of the United States in 
1810, and of the sixteen banks in 1813, proves. that the 
demand for specie from the vaults of the banks was in- 


considerable, Itis, therefore, probable that the whole 
circulation of 1813 amounted to $70,000,000. In 1815 it 
‘is estimated to have risen to $110,000,000; and this 
amount was probably augmented in 1816. At the close 
of 1819, it has been estimated, upon data believed to be 
substantially correct, at $45,000,000. According to 
these estimates, the currency of the United States has, in 
the space of three years, been reduced from 110,000,000 
| to $45,000,000. ‘This reduction execeds fifty-nine per 
‘cent. of the whole circulation of 1815, The fact that the 
currency in 1815 and 1816 was depreciated, bas not sen- 
sibly diminished the effect upos the community of dis 
greatand suddca reduction, Whatever was the degree 
of its depreciation, it was still the measure of valne. It 
determined the price of labor, and of all (he property of 
the community, A change so violent could not fail, un- 
der the musi favorable auspices in other respects, lo pro- 
dace much distress, tacheck the ardor of enterprise, and 
seriously to affect the productive energies of the pation. 
The redaction was, in fact, commenced under favorable 
anspices. During the year 1817, and the greater part of 
1818, all the surplus produce of the country commanded 
in foreign markets higher prices than ordinary. The rate 
of foreign exchange afforded no inducement for the ex- 
portation of specie for the purpose of discharging debts 
previously contacted, The only drain to which the 
metallic currency was subject, was the demand for it for 
the prosecution of trade to Ube East Indies and to Ghina. 
In this Wade, specie being the principal commodity, and 
indispensable to ita proseeation, the amonat exported 
during tbe yours was very greatond seriously affected 
the amount of circulation, by compelling the banks to 
dintnish their disconnts. 

Notwithstanding the drains for this cozmerce daring 
these years were unusually Jarge, every other circum- 
stance was favorable to the restoration of the currency to 
a sound state, with (he Teast possible distress to the com» 
munity. The capreity of the country to discharge a large 
portion of the debts contracted with banks, and which 
had occasioned their excessive issnes, was greater than 
at any former period, and than it protably will be again 
fora lapse of successive years. “the iforn to reduce the 
amount of currency during those years, though success- 
ful to a considerable degree, was not pursued with suffi. 
cient earnestness. Tn the latter part of 1818, when the 
price of the principal articles ¿f American production had 
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fallen nearly fitty per cent. in foreign markets; when the 
“merchant needed the aid of additional loans to sustain him 
against the losses which he had incurred by the sudden 
reduction. in the price of the commodities he had export- 
ed, he was called npon to discharge Icans previously 
contracted, The agricultur ist, who saw his income te- 
duced below his indispensable necessities; the manufac- 

turer, who was not only struggling against foreign com- 
petition, but who saw the sale of his manufactures reduced 
by the incapacity of his customers to buy; in fact, all 
classes of the community, under circumstances so adverse 
to the command of funds, were subjected to curtailmenta 
wherever they had obtained discounts. 

AlLintelligent writers upon currency agree that where 
it is decreasing in amount, poverty and misery must pre- 
vail. The correctness of the opinion is too manifest to re- 
quire proof. Thè united voice of the nation attests ifs 
accuracy, As there is no recorded exaiaple in the history 
of nations of a reduction of the currency, so rapid and so 
extensive, so but few examples have occurred of distress 
so general and so severe as that which has been exhibited 
in the United Slates, To the evils of a decreasing cur- 
rency are superadded those of a deficient currency. But, 
notwithstanding it is deficient, it is still depreciated. In 
several of the States the great mass of the cirenlation is 
not even ostensibly conyertible into specie at the will of 
the holder, Daring the greater part of the Ume that has 
elapsed since the resumption of specie payments, the con 
vertibility of bank notes into specie has been rather sor}. 
nal than real in the largest portion of the Union. On the 

part of the banks, mutual weskness had produced inutual 
forbearance. The extensive diffusion of bank stock 
among the great body of the citizens in most of the States, 
ad produced the same forbearance among individuals. 
To demand specie of the hanks, wheu it was known (hat 
they were unable to pay, was to destrcy Ubcir own inter- 
ests, by destroying the credit of (he banks in which the 
productive portion of their property was invested. Jn fa- 
vor of forbearance, was also added the influence of the 

„great mass of bank debtora. Every dollar in specie drawn 
out of the banks, especially for exportation, induced the 
necessily of curaiiments. ‘Ro this portion of the commu- 
nity all.other evils were light, when compared with the 
imperious demands of hanks. Their exertions to prevent 
the drain of specie in the possession of thase who con- 
trolled their destiny, equalled the magnitude of the evils 
whieh were to be avoided. In most parts of the Union 
this forced state of things is passing away. Phe eonverti- 
bility of bank notes into specie is becoming real wherever 
iLisotenotble. IF public opinion dues not correct the 
evil in (hose States where this convertibility is not even 
ostensible, it will be the imperious duty of those who are 
invested with the puwer of correction to apply the ap- 
propriate- remedy, 

As the currency ia, at least in some paris of the Union, 
depreciated, it must, in those parts, suffer a further re- 
duction before it becomes sonud. ‘Khe pation must con- 
tinge to safer until this is effected, After the curreser 
shall be rectuecd to the amonnt which, when the present 
quantity of the precious metals js distributed among the 
various mations af the world, in proportion to their re, 
spective exchargesble yulues, shall be nea pned to the 
United States; when time shall have regulated the price 
of labor, and of cammyatiies, according to that amounts 

and when preexisting cngagementa shall have been ad- 
Josted, the sufferings irom a depreciated, decreasing, and 
deficient currency, will be terminated. Individual and 
public prosperity will gradually revive, and the produc- 
live energies of (he naton resume thew accustomed acti. 
vity. But new changes in the currency, and circamstan. 
ces adverse to the perpetuity of the general prosperity, 
may reasonnbly be expected to cceur So far as these 
changes depend upon the currency, their recurrence, to 
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an extent sufficient to disturb tha prosperity of the hatjon, 
would be cffecivally prevented, if it could be rendered 
purely metallic, Tu that event, we should always retain that 
proportion of the precious metals which our exchangeuble 
commodities bear ta those of other nations. The curren- 
cy. would seldem be either redundant or deficient, to an 
extent that would sericusly affect the interest of society. 
But when the currency is metallic, and paper convertible 
into specie, changes to such an extent, it is believed, will. 
frequently occur. 

The establishment of banks which are restrained from 
issuing notes of small denominations, furnishes great fa- 
cilities for the transmission of money, and increases the 
efficiency of the capital subject to their control, to the 
extent of the credit employed by them. The depree of fa- 
cility afforded by them for the transportation or transmis- 
sion of money, depends upon the extent of country with- 
in which their notes circulate, and preserve a value equiv- 
alent to specie, Ordinarily, this extent ja determined 
by the interior trade of the countrys they will circulate 
rough the whole extent of country, the produce of 
which is carried for sale to the place of their establish 
ment. If they are established only in the principal com- 
mercial city of the nation, their notes will circnlate 
through the whole extent of its territory, and xfford the 
greatest possible facility for the transmission of money. If 
they are established in several of the commercial cities, 
their circulation will be circumscribed by the sections of 
| country, the inhabitants of which trade to those cities. 
Fhe facility for transmitting money will be diminished by 
their establishment. But if banks should be established 
in all die interior towns, this facility would be impaired ty 
a sull greater degree, In (iat event, their notes would 
| circulate witbin very narrow Vauts; but, within those ime 
its, the notes of the banks in the commercial cities would 
no longer form part of the circulation. Should they, by 
accident, be curried within it, the first individual baving 
remittances lo make, and into whose hands they might 
come, would use them for that purpose. 

The degree of er dit which a bank can employ, in pro- 
portion to iis capital, depends upon a variety of circum- 
siances, lf the community reposes rest confidence in 
the prudence and integiily of (hose who direct its con- 
cerns; if the capital employed is small in proportion to 
the demand for the transmission of money; if there is no 
other bank, whose local situation repels its cirenlation 
from those sections of country, the produce of. which ig 
uliimately carried to the place where it is established, the 
eredt which it willbe able to employ will be very great, 
Where ail these facihities are wanting, the extent of the 
eredit which it will employ will be very iucoosiderable,. 
Phe additional efficiency which, in the latter case, will 
be imparied to capital inves'ed in banks, will, it is believ- 
cd, not counteryail the evils which necessarily result from 
their cstablishment, 

Among the advantages which have been supposed most 
strongly to recommend their establishment, especially in 
a community whose resourees are rapidly expanding, their 
capacity Suddeuly lo increase the currency to (be utmost 
Aeraawd for it, has been considered the most important. 

in a country where the currency is purely metallic, no 
considerable addition can be made to it, without piving, 
at the time of its acquisition, articics in exchange of equal 
value No addition can be made to the currency without 
affecting, to the extent of such addition, the enjoyments 
lof the community. The amount so added will, to the 
same extent, diminisa the quantity of articles which would 
otherwise be imported into the country for domestic cone 
sumption, or for roeg portation, 

Ordinarily, the currency of one country will not be ex- 
ported to another, because is value in every country 16 
nearly the same. H will not, therefore, like other com- 
modities, command a commercial profit upon exportation. 
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Tt will be taken from one country to another, only when 
thé price of commedities in the former is so high as to pro- 
duces toss in the latter, equal to the expense of transe 
“parting specie. it is this condition, annexed to every 
requisition to the currency of a State, when it ia purely 
metallic, of diminishing, to the same extent, the enjoy- 
meals of the community, which affords the most efficient 

` protection against its becoming redundant. It is equally 
efficient in guarding against a deficiency tu an ex:ent that 
can seriously affect the interest of the community. Bat 
this condition is not annexed to the increase of the cur- 
tency; by the issue of bank nutes, even when convertible 
into specie, "he notes, by which the currency is sud- 
denly augmented, du not, in any degree, diminish ihe 
enjoymeots of the community. No equivalent is, by suck 
issue, transferred to another community, as is invariably 
done when an acquisition is made tọ a metallis currenry. 
Whenever the currency can be augmented, exempt from 
such transfer, it must be subject to some degree cf flue- 
tuation in quantity. Every addition made to the currency 
by the issue of bank notes, changes the relation which 
previously existed between (he amount of the currency 
and the amount of the commodities which are tu be ex- 
changed through its agency. Their issue depends not 
upon receiving, in exchanges, articles of equal value, but 
upon a pledge of the credit of one or more individuals, to 
the amount of such isaie. No evil can result to the com- 
munity from the advance of the capital of a bank in ex- 
chauge for the credit of individuals. In that case, no ad- 
dition is made to the amount of the currency previously 
in circulation. It is perfectly immaterial to society wher 
ther this capital be lent by individuals or by corporations, 
The relation between the currency and the exchangeable 
commodities of the State is not disturbed; but when their 
credit is greatly extended, the currency is expanded, and 
that relation is deranged. An expansion of the currency, 
through the agency of banks; will generally occur only in 
periods of prosperity, During such periods, enterprse 
will be fostered, industry stimulated, and the comfort and 
happiness of the people advanced, without the factitious 
aid of an expansive currency. But there can be no doubt 
that asndden increase of the currency during periods of 
prosperity, through the agency of baak issues, gives ad- 
ditional force and activity to the national enterprise, Such 
an increase will be followed by a general rise in the value 
of all articles, especially of those which cannot be export- 
ed. The price of lands, houses, and public stock, will be 
augmented iu a greater degree than if no such inercase 
had taken place. 

If these prices could be maintained—if they coukl even 
be protected against sudden reduction, they would be 
cause of gratulaion rather than of complaint. Bat the 
expansion of the curtency by the issue of paper, ina pe- 
ried of prosperity, will inevitably be succeeded by ifs cun- 
traction in periods of adversity. ‘Tbe extent to which the 
currency may be contracted, through the ageney of banka, 
depends npon the use which (hey may have made of their 
credit. “Phe excess of their distounts beyond their gap- 
ital actually paid, determines the amount of the emedit 
which they bave employed. Thus, in 1813, the capital 
of the banks in the United States bas been esiimated at 
$65,000,000, and their discounts at $17,000,090. ‘Phe 
extent to which their credit was then employed was 
$52,000,000, ‘Their cirenlation at the sume pericd bas 
been estimated at $62,000,000. En this estimate no ailow- 
ance was made for notes stated to be in circulation, but 
which were’ probably in the possession of other backs, 
A reagousble deduction being made on that account, if is 
probubie that the paper circulation di} not much exceed 
$52,000,000. But the liability of the banks foc specie was 


equal to the whole amount of notes represented tu be in | 


circulation, besides the Individual denogsites. To meet 
an immediate demaad, they are estimated to have bad 
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328,000,000 in specie. If the depositea of individuals 
should be estimated at $18,000,000, their ultimate means 
of meeting the demand of $62,000,000, without sacrificing 
their capital, would consist of $10,000,000 in specie, and 
$32,000,000 secuted by the notes of individuals; this sum 
being the excess of their discounts over their capital. 
Under ordinary circumstances, the basis upon which the 
credit of this circulation rested, might be considered suf- 
ficient to sustain it.. A debt of $117,000,000 could not; 
under the most adverse circumstances, be considered ine 
adequate to meet one of $52,000,000. But, in the case 
of currency, the capacity of nl imate redemption is nat 
sufficient. The capacity to redeem it as it is presented is 
indispensable. Whenever the public confidence in this 
capacity is impaired, an immediate demand for specie 
willbe created; and, if it is net promptly mel, depreci- 
ation wilensue. But, even in circus 8 in some de- 
gree adverse lo the operations uf banks, if their discounts 
consisted principally of notes founded upon real Wansace 
turs in which the wea of renews} was excluded, and if 
specie formed a considerabic proportion of the cireulation, 


ithe capacity of the banks to rect the demands upon them 


for specie, might have been sufficient to sustain the credit 
of the currency. Tf, on the other hand, the debts due to 
the hanks eousisted chic fly of fixed or permanent Joans, 
generally denomiated accommodation papers if specie 
had been banished from eireulation by the issue of dollar 
notes, the suspension of payment by the banks could not 
fail to be the result of any considerable pressure apon 
them for specie. In the former case, as fheir notes should 
be withdrawn from circulation, they would gradually be 
reduced to the demand for them for the tranarnission of 
money. M the effort to withdraw them shayld be con- 
tinued beyond that point, specie would be paid into the 
banks by their debtors, in preference to bank nutes; sad 
the just proportion between the paper circulation, and 
the specie in their vaults, would be prompily restored. 
fn the latter euss, as the debts dee to the banks would 
not, according to the miderstanding of the parties, be. 
come due at short intervals, the only mede of meeting the 
ingressingr dermuanids upon them fer specie would be to re- 
quire ef tbe whole nmes of debtors the pag woofs fixed 
proportion of the sums due by thera, uke the cieunstane 
ces which would require this mi asure, on the part of the 
banks, would generally affect Lae commanity in the same 
degree, the capacity of thejy debtors to meet this demand 
would granerally he found to be in an inverse ratio to the 
demand. ‘fhe demand itself being inconsistent with the 
impression under which the debt ‘was contracted, would 
be resisted in every case where the interest of che debtor 
woul) be subserved by delay. As specie furmed but an 
incousiderable part of the curreney, the reduction of the 
paper circulation would have to be eutred to a greater 
extent Chan in the former case, A just proportion be- 
tween the paper circulation and the specie necessary to 
suppartit, could be obtained only by the positive reduc- 
tion of the former, asit would be impracticable to increase 
the latter while the demand continued. Under sneb cir 
cumsiances. (he suspension of payment woald be the 
probable re solt. 

Sach, in fact, were the cireumstances ander which the 
suspension in TS t+ occured. 

The iofulicicas mualtipheation sf banka, where capital 
in that form, to somo extent, might have been useful; the 
establishment of then where they could only be injurious; 
the permission to issue dabar notes, by which specie was 
banished fram cireulitions and Cie demand for specie for 
exporiation which existed doriag the years 1813 and 1814, 
imposed upou the banks in the Middle, Soulbern, and 
Western States, the necessity of suspendieg payment, A 
longer effort to cissharge their notes in specie would vot 
only have been ineffectual, but woul! certainly have post- 
poned, to a mure remote period, toc resumption of specie 
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payments. The evils which have resulted to the commu- 
nity from that suspension bave certainly been great: but 
it may well be doubted whether others of equal magni- 
tude would not have been suffered, if that event bad not 
occurred. The extent to which the currency must hive 
been reduced, in order to have avoided the suspension, 
gould not have failed, at any period, to produce great em- 
barrugsment and distress to the communiiy. But, ina time 
of. war, when the country was invaded, when the public 
safety required that the energies of the nation should be 
fully developed,.a sudden and extensive r duction of the 
currency, by any cause whatever, would have been fatal. 
Under.such circumstances, the demand for currency would 
have been too imperious to be resisted. It would, from 
necessity, have been supplied by the issue of Treasury 
notes. 

The fact that, in a small portion of the Union, specie 
payments were continued, cannot be admitted as evidence 
that it wag practicable throughout the natien, In that part 
of (he country, the extensive bank issues, consequent upon 
loans to the Government in the Middle States, had not 
occurred. Foreign trade, which, in the other parts of the 
Union, was nearly annibilated, still preserved there a lane 
guid existence, through the permission or connivance of 
the enemy. ‘Loese citcumstunces could not Fail to enable 
the banka in the Eastern States to continue specie pay- 
ments longer than those of the Middle, Southern, and 
Western States. Tn an effort to preserve their eredit, 
they would, inevitably, be the last which would fall. In 
such a struggle, however, they mast nave failed, had not 

“the circulation of the paper of their weaker neighbors and 
the issues of Preasnvy notes come to their aid. But for 
this adventitious assistance, wholly unconnected with the 
wisdom and foresight of their directors, specie payments 
must have been suspended there, or the best interests of 
the community have been sacrificed. From that period 
youl the resumption of specie payments ia the early part 
of 1817, Treasury notes, and the nates of the banks which 
had suspended payment, formed the great muss of the 
circulation in the Eastern part of the Union. Specie, or 
the notes of the banks which continued to pay specie, 
formed no part of the receipts of the Government in Bos- 
ton and. the districts east of that town, until about the 
ċlose of the year 1816, 

la a'l great exipencies, which, in the course of human 
vents, may be expected to arise in every nalion, the sus- 
pension of payment by banks, where the circulation con- 
sts principally of bank notes, is one of the evils which 
ought to be considered as the inevitable consequence of 
their establishment, Even in counties where paper docs 


not form the principal part of the circulation, such an! 


event will sometimes bappen, tn the year 1797, when 


the restriction was impo-ed upon the Bank of England, | 
the average of its cirenlation for several successive years | 


was about £10,000,000 sterling, while the metallic cur- 
rency was estimated at £30,000,000, Yet, in that coun- 
try, whose trade in time of war, through the protection 
of its flects, was rather expanded than contracted, it was 
found necess«ry to authorize the bank to suspend payment; 
which suspension, after a lapse of twenty-three years, still 
conlinicy When the existence of banks depends upon 
the authority which regulates the currency, it may be 
practicable to impose salutary checks against excessive 
Issues of paper during suspension, and, in some degrec, 
to guard against an cxeessive depreciation of the curren. 
cy. Dut, where these institutions are created by an au- 
thority having no power to regulate the currency, aod 
especially where they are created by a geat variety of 
authorities independent of each other, and practically in- 
capahle of acting in concert, it is manifest that no such 
checks or restraints can be imposed, It is impossible to 
imagine a currency more vicious than that which depends 
upon the will of nearly four hundred banks, entirely in- 


against excessive issues. By the term currency, the issue 
of paper by Government, as a financial resource, is ex. 
cluded. Even such an issuc in a State where the reign 
of law is firmly established, and public opinion controls 
the public cauncils, would be preferable to e curreney 
similar to that which existed, in some parts of the United 
States, during the general suspension, and which now exe 
ists in some of the States. This trath has been practi- 
edly demonstrated, by the redemption of the whole of 
the Treasury notes issued during the war, within the short 
space of aboul two years after the peace; whilst a large 
amount of bank notes issued during the suspension are 
yet unredeemed, and greatly depreciated. 

There can be no doubt that a metallic curreney, con- 
nected with a paper circulation, convertible into specie, 
and not exceeding the demand tor the facile transmission 
of money,'is the most conyenient that can be Cevised, 
When the paper circuletion exceeds that demand, the 
metallic currency to the amount of the excess will be ex- 
ported, and a habiity to sudden fluctuations to the same 
extent will be produced. 

If banks were established only in the principal com- 
mercial cities of cuch State; if they were restrained from 
the i-sue of notes of small denominationss if they should 


| retain an absolute control over one-half of their capital, 


and the whole of the credit which they employ, by dis- 
counting to tiat amount nothing but transaction paper 
payable at short dates, the credit and stability of the banks 
would, at least, be unquestionable, Their notes could 
always be redeemed in specie on demand. The remain- 
ing part of their capital might be advanced upon long 
credits to mannfacturers, and even to agriculturists, with. 
out the danger of being under the necessity of calling 
upon such debtors te contribute to their relief, if emer- 
gencies should occur, Such debtors are, in fact, unable 
to meet sudden exigencies, and ought never to accept of 
advances trom banks, but upon long credits, for which 
timely provision may be made. The latier class, of all 
others, is the least qualified to meet (he sudden demands 
which a pressure upon banks compels them to make upon 
their debtors, The returns of capital invested in agricul- 
ture are too slow and distant to justify engagements with 
banks, except upon long credits. Hf the payment of the 
principal should be demanded at other periods than those 
at which the husbandman receives the. annual reward of 
his tail, the distress which would result from the exaction 
would greatly outweigh any benefit which was anticipated 
from the loan, That the establishment of banks, in agri- 
cohural districts, has greatly improved the general ap- 
pearance of the country, is not denied. Comfortable man- 
sions and spacious barns bave been erected; lands have 
been cleared and reduced to cultivation; farms have been 
stocked, and rendered more productive, by the aid of 
lank credits, But these improvements will eventually be 
found, in most cases, to effect the ruin of the proprietor. 
The farm, with its improvements, will frequently prove 
unequal to the discharge of the debts incurred in its eme 
bellishment. Such, in fact, is the actual or apprehended 
state of thngs wherever banks have been established in, 
the small inland towns and villages, Poverty and distreas 
are impending over the heads of most of those who have 
attempted to improve their farms by the aid of bank cred» 
its. So general is this distress, that the principal uttention 
uf the State Legislatures, where the evil exists, is, at this 
moment, directed to the adoption of measures calenlated 
to rescue their fellow-citizens from the inevitable cffeets 
of their own indiseretion. Th in affording a shield to the 
dehtor, against the legal demand of his creditor, the axe 
shall be applied to the root of the evil, by the annihilation 
af banks where they ought never to have existed, the in- 
terference, however doubtful in point of policy or princi» 
ple, may eventually be productive of more good than evil, 


esprit e 


ete general system of credit, which hay been jatre- 
“duced torough (he agency of banks, bronght bome to 
every man’s door, has produced s fuctitious state of things, 
“extremely adverse to the sober, frugal, and industri- 
“ous habits which ought to be cherished in a republic. Ya 
the plice of these virlues, extravagance, idleness, and 
the spirit 6f gambling adventure bave been engendered 
and: fostered by our institutions, So far as these evils 
‘have. been produced by the establishment of banks where 
they are not required, by the omission to impose upon 
‘them wholesome restraints, and by the ignorance or mis- 
gonnuct of those who have been intrusted with their di- 
recu; they are believed to be beyond the control of the 
Federal Government. Since the resumption of specie 
payments, measures have been adopted in seme of the 
States to enforce their continuance; in others, the evil 
has been left to the correctian of public apinion. There 
is, however, some reason to apprebend that the aulbority 
of law may be interposed in support of the circulation of 
notes not convertible into specie, 

But the Federal Government has, by its measures, in 
some degrec, contributed tu the spirit of speculation and 
of wlvettucoug enterprise, which, at this momeut, so 
Strongly characterize the cbizens of this republic. The 
system of creslil, which, is the infancy of our commerce, 
was indispensable to its prosperity, if not to its existence, 
hug been extended at a period when the dictates of sonn 
discretion seemed to require that it should be shortened. 
Tre credit piven upon the sale of the notional domain 
has ditfused this spirit of speculation and of inordinate 
enterprise among the great mass of our citizens, The 
pubhe lands ate purchased, and splendid towns erected 
upon them, with bank eredits. Every thing is artificial, 
The rich inhabitant of the commercial cities, and the 

tenant of the forests, Jer only in the object of their 
pursuit, Whether commerce, splendid mansions, or pub- 
lic landa; be the obj ct of desire, the means hy which the 
gratification is lo be gueured sre bank credits. 

‘Lats state of things is no less unfriendly to the duration 
of our republican institutions, than it is adverse to the 
development of oor national energies, when great emer- 
geneies shall arise; for, apau such occasions, the attep- 
tion of the citizen will be directed to the preservation of 
his property from the grasp of his creditors, instead of 
being devoted to the defence of his county, Tastead 
of being able to pay with promptitade the contributions 
necessity to the preservation of the state, he will be in- 
duced to claim the interference of the Government to 
protect hime against the effects of his folly and extrava. 
ganeg 

This ought not ta be the condition of a republic, when 
menaced by faretgn force or domestic commotion. Sach, 

“itis apprehended, will be the condition of the United 
States, if the cours: which has been pursued since the 
commencement of the late war is pat abandoned, Since 
that period, it is believed, the number of banka in the 
United States has bren more than doubled. "hey have 
been established tn the btile inland towns sad villages, 
and have brought distress and rain upon tbe inbaditants. 
When the cause and the extent of the evil is known, no 
doubt is entertained that the appropriate remedies will 
be apphed hy those who, in out compl: x form of Govern- 
men, are invested with the necessary authority, 

But the resolution requires Ube Seerciary of the Treas. 
ury “lo report such messureg as, ip his opinen, may be 
exp-dient.to procure and retain a suficient quantity of 
fold and silver coin in the United States.” 

it hag already been suggested that, ifthe currency was 
purely metallic, or connected with paper convertible into 
pece, tu the extent only of the demand for the transmis- 
sion of money, the United States would retain that pro- 
portion of the precious metals which the value of their 
exchangeable commodities bore to those of ather states. 

Yor X8 
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Batit paper can be made to circulate independem of us 
l employment in the transmission of funds, gold and silver, 
to the same extent, will be exported. if paper will be 
received and employed generally as the medium of ex- 
change, and especially if it is issued in bills of small 
denominations, the amount of specie which will be ex- 
porled will be great in proportion to the paper in circu: 
Jaden. If this position be correct, the power of Congress 
will be insufficient to retain any considerable portion of 
gold and silverin (he United States. Bank notes, from 
one dollar to those of large denominations, have cirenla- 
ted, and, itis presumed, will continue to circulate, inde- 
pendent of its authority, As long as bank notes will be 
received as a substitute for specie, the quantity of spe- 
cie necessary for currency will be small, and may be 
easily reteined without the aid of Government, But the 
demand for specie, where the circulation is principally 
paper, is extremely fluctuating, When there is but little 
or no demand for it, the temptation to increase their dise 
counts, by the issue of more paper, is tou strong tu be ree 
sisted by banks. When a demand for specie arises, 
the currency has to be suddenly diminished by the con- 
traction of their discounts, Fluctuation in the amount of 
the currency, produced by this means, is the principal 
mischief to be remedied. These fluctuations will fre- 
quently occur in every state where the currency is prin. 
cipally paper convertible into coin. Inthe United States, 
where the specie exported, as a primary article of com- 
merce, to the Bast Indies and to China, hears so large a 
proportion to the metallic currency of the country, they 
must not only be more frequent than in states where 
no such commerce exists, but more extensive in their 
effects, ‘The demand created for Spanish milled dollars, 
by the exportation of specie, in the prosecution of this 
trade, has, without doubt, caused their importation to an 
extent which otherwise would not have occurred. As 
tbig demand is, ty some degree, contingent, the supply 
will also be contingent. When it exceeds the demand, 
the banks will be tempted to new issues of papers When 
itis Ceficient, the deficiency will be drawn from the 
hanks, and wil canse a sudden diminution of the curren 
ev. IP this dimination could be limited to the amount of 
the deficiency thas drawn from the banks, the evil would 
be no greater than if the currency were metallic. Bat 
tigis not the fact. When the paper circulation is re- 
turned upon the banks for specie, prudence requires that 
an effort should be made to preserve the same proportion 
between the specie in their vaults and their notes in circulas 
tion, as existed ut the moment the pressure commenced. If 
the paper in cirenlation should be three times the amount 
of specie in the passession of the banks, a demand upon 
them for $1,000,000 ef specie would produce a dimmu- 
tion of $5,000,000 in the currency, if Lhe specie should 
be exported, and of $2,000,000 if it remained in the 
country. Ñt is even probable that the comparative dimi- 
nution would exceed this ratio, As the demand incrense 
ed, apprehensions would be excited for the credit of the 
banks; the exertions produced by that apprehension 
would correspond with the magnitude of the evil to be 
avoided, rather than with the positive pressure., ‘This, it 
is presumed, would be the effect of such an emergency, 
where banks had net become famiharized with bank. 
jruptey, and where not countenanced by society in a course 
ef conduct which, in private life, would be considered 
dishonest. 

iby any constitotional exercise of (he power of Congress, 
banks can be restrained, Ist, trom issuing noles of small 
denominations, and 2.1, from. excessive issues when their 
notes are Hot returned upon them for specie, fluctuations 
in the currency to an extent to derange the interests of 
society, may be prevented, But if the imposition of these 
restraints are pot within the cangtitunonal powers of Con- 
gress, the evile which bave been suffered for the want 
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of those restraints mast continue until the present system 
of banking shall be abandoned, 

‘Inman inguiry into the slate of the currency, the ton- 
sideration of the coinage is necessarily involved. The 

rinciples upon which the coinage of the United States 

as been established, are substantially correct. The 
standard fineness of the gold coinage corresponds with 
the coinage of England and Portugal. The standard of 
the silver coinage differs but little from that of Spain. 
The American dollar is intrinsically worth about one per 
cent. tess than the Spanish milled dollar. This differ. 
ence, if the Spanish dollar had not been made a legal 
tender, might have secured to the nation a more perma- 
nent use of its silver coinage. American dollars would not 
be exported a3 long as Spanish dollars could be obtained 
for that purpose at a reasonable premium, If this latter 
coin was nota legal tender, the banks might sfferd to 
import it, and might sell ata fair premium the amount 
which might be required of them for the China and East 
India trade, 

The relative value of gold and silver has been differ- 
ently established in different nations. Tt has been differ. 
ent in the same nation at different periods. {n England, 
an ounce of gold is equal in value to about 15.2 ounces of 
silver, In France, it ty equal to 15.5; and in Spain and 
Portugal, to 16 ounces. In the United States, an ounce 
of gold is equal to 14 ounces of silver. But the relative 
value of these metala in the markets frequently differs 
from that assigned to them by the laws of the different 
civilized stites, It is believed that gold, when compar- 
ed with. silver, has been for many years appreciating in 
value, and now every where commands in the money 

“markets a higher value than that which has been assigned 
to it in'states where its relative value is greatest. If this 
be correct, no injuatice will result from a change in the 
telative legal value of gold and silver, so as to make it 
correspond with their relative marketable value. If gold, 
in relation to silver, should be raised five per cent., one 
ounce of it would be equal to 15,75 or 153 ounces of 
pure silver, This augmentation in its value would cause 
it to be ‘imported in quantities sufficient to perform all 
the functions of currency. As it is not used to any con- 
siderable extent às a primary article of commerce, the 
fluctuations to which the silver curreney ig subject, from 
that cause, would not affect it. it would be exported 
Only when the rate of exchange against the country should 
exceed the expense of exportation. In ordinary cir. 
cumstances, such a state of exchange would not be of 
long continuance. If the currency of the United States 
must, of vecessily, continue to be paper, convertible intu 
specie, an increase of the gold coinage, upon principles 
which shall afford the least inducement to exportation, is 
probably the most wholesome corrective that can be ap- 
phed, after the rigid enforcement of that convertibility 

The copper coinage is believed to be susceptible of 
improvement. Copper itself is too massive to serve the 
purposes of change. One hundred cents are too cum- 
brous to be carried, and used in the numberless transac. 
tong which daily occur between individuals. Coin, com- 
pounded of silver and copper, of from one to ten cents, 
would be much more sutlable for that objecte This 
kind of coinage has been adopted in other countries with 
great advantage, , 

It has, however, been objected to thig coinage— 

1. That, as compounded metals are much harder than 
the component ingredients, it would be difficult, and, 
consequently, expensive to work. 

2. “Chat tne coin itself would be of hte or no intrin- 
gic value, copper or brass being of superior value ia the 
matiutactures to which it might be applied; and that the 
public would scarcely submit to the circulation of a coin 
so: worthless. 

‘3. That it might be counterfeited by a composition of 
zine and copper, 
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After giving to these objections their due weight, it ig 
selieved that è change of this nature in the copper coin 
age would be beneficial, Although the expense of such 
a coinage should be twice as much aa that of an equal 
number of silver coin, still it might be advantageous, 
Small change, both of silver and copper, may be abun- 
dant in Philadelphia, the seat of the mint, but it is not 
generaly sv elsewhere. If it were, tickets of 64, 10, 
124, 25, and 50 cents, issued by mayors and corporation 
officers, and dollar bills torp in two picees, for the pur- 
po-es of change, would not be employed for that pur- 
rose, ‘This single fact is an answer to the second objec- 
tion, ‘The fractional parts of a dollar are so indispensa- 
ble in the transactions of individuals, that any thing which 
assnmes that character will be employed. if the tickers 
which at this moment form so great a portion of the 
change of this city, and of various other places, are ema 
ployed for (hat purpose, it is inconceivable that the coms 
munity should refuse to permit a componnd coin of silver 
and copper to circulate, containing the intrinsic valne 
which it represents, merely because for manufactures it 
will not be worth more than brass or copper, and that the 
expense of refining will be equal to the value of the sil- 
ver, Change, that is, the fractional parts of a dollar, is 
so indispensable to the community, that its inapplicability 
to manufactures, and its exemption from liability to ex- 
portadon, instead of forming objections, are recommenda- 
tions in its favor. 

The objection that this coin may be casily counterfeit 
ed, is, if it cannot be obviated, entitled fo great considers 
ation. As has been before stated, this compound coinage 
has becn successfully practised in other states. Ef come 
pound metals are much harder than their component in: 
gredients, may nota sufficient eccurily against counters 
feiting be derived from that circumstance’ The dimen. 
sions and power of the machinery, which constitute one 
of the objections to the coinage, will render it extremely 
diffienl to secure that secrecy and concealment which 
are indispensable to the success of the connterleiter. If 
this compound coinage should not be carried higher than 
ten cent. of dsme pieces, the inducement, compared 
with the danger of detection, resulting from the magni- 
tude of the machinery, would not, itis believed, be suffi- 
cient to enconrage counterfeiting, If, however, it should 
be deemed impracticable to guard against this evil, in a 
coinage comprsed of silver and copper, an attempt might 
be made to obtain a supply of smalt change, by a mixture 
of silher and zinc. The danger of counterfeiting would 
then he removed, 

As various plans have been suggested during the last 
twelve months, for alleviating the general distre.s which 
has prevailed, by the emission of a large amount of Treas. 
ury notes, afew observations on that subject will close 
this part of the report. 

If Treasury notes are to be issued for this purpose, they 
will be either receivable in all payments to the Govern. 
ment, or they will be made redeemable at a fixed period. 

i. Uf they are made receivable in all payments to the 
Government, the revenue will, from the time that five 
millions of dollars are issued, be substantially received in 
them. The Government will be immediately unable to 
pay the interest and reimbursement of the publie debt in 
specie, as it becumes due. ‘These notes, when compared 
with the notes of the Bank of the United States, will be 
ata discount. The latter notes, independently of their 
being every where receivable in all payments to the Gova 
ernment, are convertinje, at the place of their issue, into 
specie. They are equal to the Treasury notes in pay- 
ment of the revenue, and superior to them, as they can 
command specie when the holder shall desire it. 

If the fourteenth section of the bank charter was modit- 
fied, so that the notes of the bank and of its offices should 
be receiyable by the Government only when tendered 
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ury notes might be issued and circulated without depre- 
ciation. In that case, they would be used for the transe 
mission of money, and would be in constant demand for 
tliat purpose. It is the reception of the notes of the Bank 
of the United States and its offices by the Government, 
wherever they are tendered, that causea them to be con- 
sidered as a good remittance throughout the United 
States. Ef they should cease to be sọ received, a demand 
for Treasury notes, toa small amount, for the transmission 
of money, would be created, and would preserve them from 
depreciation. If the notes thus issued should be made 
redeemable at the Treasury, in specie, upon demand, 
the amount which might be put and retained in circula- 
tion would probably exceed, to a considerable extent, 
the sum demanded for the facile transmission of money. 
Such Treasury notes would, however, have no advantage 
over the noles of the Bank of the United States, as long 
as they are receivable in all payments to the United 
States, without reference to the place where they are 
payable. Atis even probable that they would not he of 
equal value and currency with those notes, as the latter 
would generally be made payable in the principal cow- 
mercial cities, where remittances ure continually made, 
whilst the Treasury notes would be payable only at this 
place. . If Treasury notes, payable in specie on demand, 
when presented at this place, should be preferred to the 
notes of the Bank of the United States, it would be in 
cousequence of the abuses which have been practised by 
banking institutions, which have, in some degree, shaken 
the public confidence in the integrity of their direction, 

2 Uf Vreasury notes were to he issued, not receivable 
in payments to the Goverament, but redeemable at a 
fixed period, they would immediately depreciate, unless 
they bere nearly six per cent. iaterest. [nthe latter case, 
they would be of litte more use, as currency, than the 
funded debt, ‘They would not perform the functions of 
money. 

3. In any case whatever, whether they are receivable 
in payments tothe Government, or bearaninterest, and are 
redeemable at a fixed period, they will afford no substan 
tial relief where the distress is greatest, unless they shauld 
be advanced as a loan in order to alleviate that distress. 
ifihey are to be issued from the Treasury ja discharge of 
the demands upon the Government, they would never 
reach those sections af country where relict is most res 
quired. There, the Government already collects more 
than can be expended, One of the causcs of this distress 
is the necessity of transferring the public tunds from those 
sections, for the purpose of being expcudcd, to those 
where there is no deficiency of currency. 

Aaa financial resource, the issue of ‘Creasary notes is 
justifiable only where the deficieney which they are in- 
tended to supply, is small in amount, and temporary in its 
nature, Ag a measure of dleviation, it will be more likely 
todo harm than wood, If a sufficient amount of those 
notes, of any description whatever, should be issued, and 
pat into circulation where they are most wanted, unless 
(hey were given away, adebtin that part of the Union 
would be contracted to the extent of the issuc, 
enable the borrowers to pay debts previously contracted, 
but their relative situation would be the same. Unless 
the currency became vitiated by the relief which was af- 
forded, the ultimate payment of the debt would consua 
mate the ruin which the measure wag intended to pre- 
vent, Butit is probable that the sums which might be 
advanced, by way of loan, would, in a great degree, be 
last. ‘The Government ia not, from its nature, qualified 
for operations of this kind. The gencral system of credit 
which has been introduced by the agency of banks, and 
by the inevitable effect of the measures of the General 
Government, has produced an artificial state of things, 
which requires repression rather than extension. The 
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issue of Treasury notes, for the purpose of alleviating the 
general distress, wonid tend to increase this unnatural 
and forced state of things, and give to it a duration which 
it would otherwise never attain. IF much of the evil re- 
sulting from a decreasing currency had not already been 
suffered, there might be some plansible reason for urging 
the issue of Treasury notes, as a measure of alleviation. 
This ground cannot be urged in its favor; it is, therefore, 
indefensible, upon the ground of expediency, as well as 
of principle. 

The last member of the resolution assumes, by implica- 
tion, the practicability of substituting, by the constitu- 
tonal exercise of the powers of Congress, a paper cut- 
rency for that which now exists, 

In considering this proposition, the power of Congress 
Lover the currency of the United States cannot, consist 
ently with the respect which is due to that body, be 
either affirmed or denied, 1t cannot be supposed that 
the House of Representatives, in adopting the resolution 
in question, intended, through the agency of an execu- 
tive department of the Government, to institute an ine 
quiry as to the extent of the constitutional authority of a 
body of which itis only a constituent member. Yet it 
will necessarily occur to the House, that, if the power of 
Congress over the currency is not absolutely sovereign, 
the inquiry, whatever may be its immediate result, must 
be without any ultimate utiliiy. The general prosperity 
wiil not be advanced by demonstrating that there is no 
intrinsic obstacle lo the substitation of a paper for a me- 
tallic currency, if the power to adopt the substitute hag 
becn withheld from the Federal Government. Without 
offering an opinion upan the weight to which these views 
would have been entitled, had they been urged whilst the 
resolution was under consideration, it ig admitted that 
| they furnish no ground for declining the performance of 
the duly imposed by its adoption. In the discussion of a 
question of so much delicacy and importance, the utmost 
confidence is reposed in the justice and liberality of those 
who have rendered it indispensable. 

At the threshold of this ingniry, it is proper to observe 

that it is deemed unnecessary to present an analysis of 
i the motives which led, even in the most remote antiquity, 
to tbe general adoption, by civilized states, of gold and 
silver as the standard of value, or of the advantages which 
have resubed from that adoption, The circumstance to 
which, in the course of this investigation, it will be neces. 
sary to advert, is the lendency which a metallic currency 
has tu preserve a greater uniformity of value than any 
other commodity, and the facility with which it returns 
to that value, whenever, by any temporary causes, that 
uniformity has been interrupted. No argument will, in 
this place, be offered in support of this proposition, It 
is founded in the experience of all nations, Its truth, for 
Ihe present, will therefore be assumed. But the propor 
sition itself admits that gold and silver, when employed 
by the consent of all civilized states as the standard of 
value, are subject to temporary variations of value. Itis 
equally true that they are subject to permanent variations. 
The cange and effect of these changes will be considered 
previously to the discussion of the practicability of substi- 
tuting a paper for metallic currency. 
' Ist. When, by any circumstance whatsoever, a greater 
i portion of these metals is found in a particular state than 
| is possessed by other states having articles of equal value 
to be exchanged, they will, in such stale, be of bess value 
than in the adjacent states. This will be manifested by 
an increase in the price of the commodities of such state, 
This increase of price will continue until the metallic cure 
rency is exported, or converted into manufactures. When- 
ever this redundancy is disposed of, the currency will re- 
turn lo ils former value, and the price of other commodi- 
ties will be regulated by that value. 

2d. But the exportation of specie may take place where 
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there is no such redundancy. This occurs whenever the | vertible into coin, will increase the quantity of exchange. 
general balance of trade continues for some time unfarors | able commodities in the world beyond what would have 
able to a particular state. The currency then appreci- | existed had such an increase of currency net taken place, 
ates in value, and the price of all other commodities in | Under such circumstances, a sudden reduction of the curs 
such state is diminished, As commerce is nothing more | rency, by the rejection of the paper which bad been eme 
than the exchange of equivalents, the reduction in the price | ploy: d, could not fail to derange all the relations of soci. 
of ihe articles of such state, and the increased value of | ety, by diminishing the quantity of currency, whilst the 
the currency, will promptly produce a reaction; and gold | articles to be exchanged tbrough its agency would suffer 
and, silver will guon return in the quantities required, to {no such diminution, An immediate depression in the 
reduce (eit value to that which they maintain in the ad- | price of all commodities would be the inevitable conses 
jacent states. With the return of specie, all other arti- | quence of an unqualified retura toa metallic currency, 
cles will return to the prices which they commanded be- | upon the supposition that the quantity of guld and silver 
fore its exportation, Like fluids, the precious metals, so | annually produced should remain unimivished., Bat, if 
long as they are employed as the general measure of value, | this return to a metallic currency should be attempted at 
will constantly tend to preserve a common level. Every |a period when the annual product of these metals, either 
variation from it will be promptly corrected, without the | from temporary or permanent causes, should have conside 
intervention of human laws. These fluctuations, being | erably decreased, all the great interests cf socicty would 
temporary in their nature, are wholly independent of the | be most seriously disordered; property of every description 
permanent causes which muy affect the value of gold and | would rapidly fal) in value; the relations between creditor 
silver, when employed as the general standard of value. jand debtor would be violently and suddenly changed, 


They will equally occur, whether the quantity of these 
metals, compared with the exchanges which they are 
des ined to effect, be redundant or deficient. The 
limits, however, within which these fluctuations are cone 
fined, are so contracted, that the great interests of soci- 
ety cannot be seriously affected by them. But this ob- 
servation must be understood tuapply to a curreney purely 
metallic, or, at least, when the paper which is connected 
with it dees not exceed the demand fer tho convenient 
transmission of money, ; 

© 3d. Gold and silver, when employed by the common 


variations in value from permanent canses. When their 


This change would be greatly to the injury of the debtor; 
the property which would be necessary to discharge hig 
debts would exceed that which he had received from his 
creditor; the one would be mined without the imputa- 
ition of crime, whilst the other would be enriched with- 
out the semblance of merit. Until the engagements exe 
listing at the moment of sucha change are. discharged, 
land the price of labor and of commodi ies is reduced to 
the proportion which it must bear to the quantity of cur- 
reney employed as the medium of their exchange, enter. 


} | prise of every kind will be repressed, and misery and dige 
consent of nations ns the standard of value, are subject to | 


tress Universally preva, When this shall be effected, 
the relations of society, founded upon a new basis, will 


quantity is increased more rapidly than the articles which ipe equitable and just, and tend to promote and secure 
are ta be exchanged thrangh their agency, their price į the general prosperity, 


will fall; or, what amounts to the same thing, the price 
of all exchangeable articles will rise. 


mediately alter the discovery of America, towards the 


Such, it is contended by the advocates of a paper cur 


’ l Tt has been -dinit- j rency, are the circumstances under which the principal 
ted by all intelligent writers upon this subject, that, im- | states of Europe 


are endeavoring to return toa metallie 


currency. For a century past, the currency of these 


close of the fifteenth century, a sudden and extensive de- | states has been greatly increased by the employment of 


preciation inthe value of these metals occurred; and that, 
from that time to the close of the eighteenth century, they 
continued gradually to depreciate. This deprectation, it 
is believed, has been accelerated during the last century, 
as much by the substitution of paper tor specie, as by the 
increase in the quantity of those metals during that peri- 
od, beyond the demand which would have existed for 
them, aa currency, Dad that substitution not taken plaice, 
The precise effect upon the depreciation of these metals, 
produced by the partial substitution of psperin various 
countrics fora metallic currency, will not now be inquired 
into; but itis generally conceded that the depreciation 
bag been more rapid since that substitution than at any | 
formar period, except when the accumulated atock of sges 
in the new world was brought into Christendom, and 
thence distributed into every other region where gold and 
silver were in demand. Since the close of the last cen- 
tury, doubts have existed whether those metals, even j 
when employed as currency, have not appreciated in| 
value: and it is contended by the advocates of a paper 
currency that this appreciation will probably continue | 
through a long succession af years, and seriously affect 
all the operations of the cjvilized world. Ft ia maintained | 
by these writers that the demand for currency, at present, 
throughout the world, is greater than the supply which | 
the existing quantity of the precious metals will afford, | 


paper, founded, it is true, originally upon a metallic bae 


sis. During the last twenty years, this paper has ceased 
to be convertible into specie ; and, as no systematic ef- 
fort has been Jnade to prevent excessive issues, it has be- 
come redundant, and, consequently, depreciated. Note 
withstanding this depreciation, the productions of those 
vountrics, it is believed, have more rapidly increased, 
than those of countries where a metallic currency has 
been preserved. The first efforts that are seriously made 
by those states to return to a metallig correney, will be 
the repression of enterprise of every description among 
themselves. It will be forescen that the currency must 
appreciate, and that all oiher artichs must depreciate in 
value. ‘The effects of this appreciation of money will be 
first manifested ia those states, by the fall of the price of 
all articles which cannot be exported. In the progress 
of these measures, the price of the exportable articles 
will also be affected by the reduction in the currency em- 
ployed in effecting their exchange, It isevan probable (hat 
the quantity of exchangeable articles will be diminished. 
Whubst the appreciation of the currency is perceptibly 
advancing, the manufacturer will not hazard his capital in 
producing articles the price of which is rapidly declining. 
Whe merchant will abstain from purchasing, under the 
apprehension of a further redustion of price, and af the 


without materially depressing the price of all the objects 
of human industry and human desires. Wher itis recol- 
lected that production is regulated by demand, and that 
both are directly affected by the quaatily of chirenay 
compared with the quantity of articles to be exchadged, 
ie is readily perceived that an increase in the currency of 
the world by the substitution of paper, even when con- 


| 


4 


difficulty of revending ata profit, It igs even probable 
(iat the interest of money will fall, whilst the ery of a 
scarcity of money will be incessant. Unier such circums 
stances, loans will not be required, except to meet debts 
of inmediate urgency. None will be demanded for the 
prosseition of enterprises by which the pruduciive ener- 
gies of the community will be increased. 

Ag the measures which have been adopted by Eng- 
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lund, and several of the continental states s of Europë, for 
retarning toa metallic currency, advance, the interests 
of those states which have adhered to it will be affected. 
Whilst gold and silver were, in the former states, dis- 
pensed with as coin, they were sought for merely as com- 
moditiess The quantity necessary for their manutactu- 
rera was readily obtained, without deranging, in any seri- 
ous. degree, the currency of other states. 

it has heen esiimated that from eighty to ene hundred 
and twenty millions of dellars were necessary to England, 
Taking We mean sum, and admitting that the other Bu- 
ropean..states engaged in the same effurt, require an 
equal amount, a supply of two hundred millions of dol- 
lars ig necessary, The commencement of the measures 
necessary to obtain tha ut portion of this sum, which ecan- 
not, ina short time, be drawn from the annual product 
of the mines, may not be immediately felt by other states, 
Bit, when these measures approach their completion 
when a large quantity of gold and silver ig necessarily 
withdrawn from the currency af other states, the price 


of specie will, in the latter, appreciate, and the price oi ! 
All the evils incident toan j 


all commodities will dechne, 
appreciating euprency w Ube felt in those states, Lbough 
ina less deyres than where a paper currency had been ex- 
elusively adopted. The example presented by the return 
ta a metallic currency in France, even in the midst of a 
revolutiow, which probably had same influence upon the 
decision of this question by other sta'es, is believed to 
be, inno degree, analogous in ita principal circumstas- 
ces. E precise perind thac this chango was oper 
ting, England, and the principal continental states, aban- 
doned- the precious metals ns currency. ‘The supply de 

manded by Frsnee was not only at hand, bat was seckiog 
the very employment which that change had made ingis- 
pensable, At tie same cine e, inmense sums were brought 
into Prance by her conquering armies, whien being rats- 
ed hy military contributions, had, in some degree, ren- 


dered a resort to paper caurrcucy, ia (he invaded slates, | 


necessary. At present, the civilized workd is at peage 
aud each state is endeavariag, by sysiem adic measure, 


to sepure to itself a just parteipation of the benefits of 
which are! 
how attempting to return to a metalile currency, will fad i 
much greater didicalty in effecting this change, than was | 


equal ant reciprocal commerce. The states 


experienced by France, 

The demand for gold and silver, as the 
change, 
changeable articles has fidlen in pruport ion to the redua- 
dion of the currency which the abandonment of paper 
must produce, Lt iseven probable, ag has been betore 
suggested, that, sher the pries of commodities and 
labor shall have fallen, 5o as to beara just proportion to 
the cattency which isto he employed io eeeting the aes 
cessary exchanges, that the currency will continge grad- 
nally to appreciate. This, however, is matter of conjec-e 
ture. It depends entirely npon the fieh whether the 
annual produ of the mines, after furnishing the quant 
ty necessary for the consumption af the precios metals 
in mannlactares, wil) be eq: aal to the inercasud demand 
for currency, arising from the increase of ex seattle 
commodities Uieoughout the work fhe groat aiee 
ment tithe arts ard sciences, the raphi inprovements 
i9 machinery, which charagrerize the pregeat age, actions 
throu gh a jong succession ofa ze% cannot fail toang peut, 


medium of ex- 


inan astoushing degree, allie products of buman in; 


dustry, 


fimay, however, be urged, Ibat the same improvements | 


will augment, in an equal degres, the product of the 
mings; und that, therefore, the qaanuity of the precious 
metals in the world wit contines tu beer to other coms 
mudiies tie same relation which they may assume when 
the return toa metallic currency is effected, This may 


be trae; but, so far as it depends upon the gencral prine | 
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ciple, that the supply of all articles ig elle by the 
demand, there is reasonable ground of doubt. The max- 
im, although good ssa general rule, admits of excep- 
tions, A demand beyond the supply inereases the price 
of the thing demanded, and invites ta the investment of 
additional capital in its production, But, when the arti« 
cle demanded is to be produce! from a material which no 
investment of capital, no application of skill can augment, 
the only effect of such investment and application is to 
| produce the most which the material has the capacity to 
furnish. Such, in lact, is the case of gold end silver. 
The material from which they are made, is limited in 
quantity, which neither capital nor skill can augment. It 
is probable that the improvements in machinery, and the 
Lart of refining, will be counterbalanced by the exbaus- 
lish of the mines, or the difficully of working Ahem, aris« 
g from the depth and extent of their exauvations. It 
scherefere possible that the demand for the precious 
! metala, for currency, ang for manufactures, may exceed 
the procucttan of the mines. 

Previously to entering: upon the immediate discussion 
joi the practioabiliiy of sudstitating a paper for a metallic 
currency, His proper to observe that gold and silver der 
lyive part of the uniformity of value which has been ags 
leribed to them, from the waneral consent of civilized 
states to employ themas the standard of value. Should 
they cease to be used for that purpose, they would be- 
come more variable in their valne paul would be regula- 
ted, like all oherarticles, by the demand for them, com 
spared with the supply is any piven market. Wis presumed 
[vhat, if thoy should cease to be employed as the standard 
iof value by several states, then uniformity of value would 
| be ia same degree allycted, ust only in these states 
| 
| 
| 
I 


wherg they were consideted as mere commodities, but in 
those waere they were pee empi ye las currency. When. 
every wa Gom noddities, they shoukl rise in value, a drani 
wogbp teke place from wae currency of other states; and 
whea they shonid fll ia valbar, as commodities, they 
jwoullgeck euployrmeot as currency, and render, ta same 
aes peditidait, the cuiveaey of tie states where they 
notey dy After makiop dye allowance fur the des 
tien of bank notesan Holand, Irom the time of the 
z restriction, in E797, to the present penod, the price 
kl and silver ia iit souatry is believed to have vas 
| rief more than at aop farmer period. Their pice, when 
jeampared) wih bank nu'es, from the year 1797 to 1808, 
ed bata shgat depres of depreciation; considerably 
sinadi human p rebabil ity, than actaally existed.. Dus 
ring thatin' erval, the demand for those metals was limited 
in Bogland to the sum required for manufactures, Et is 
highly probable that if the quantity of the paper circus 
lation bal been reduced tu the auount of (he cdrrenoy 
in-circulatien at tue (ime, or for ong year before the re- 
striction, the price of bullion wont’? have been below the 
mint price, Qo the coutrary, in the year 1803, when the 
employment of a British force in Spain created a sudden 
demand for specie, the depreciation of baok notes, ioti- 
gated by the prise of bullion, was probably greater than 
at which really existed. fa the your 1814, after the 
j treaty of Paria, the price of batho, estimated in bank 
| paper, was not above the mint prices whilst, ia the Suae 
venling vear, it rose to more than 2o per cent, above that 
price: the amount of baak notes = eréulation at the fors 
men, excecding ina small degree, that of the latter per 
riod. Tt ig impossibte that can variations in the price of 
dawl siver, in the short space of one year, can be 
gatirely chargeable to the deprecistion of bank notes, 
Pie effect which Lhese variations, in a great commercial 
state, where. the precious metals were cousidered only 
as commadiics, were calculate to produced upon the 
| currency uf the neighoonug stas, has pot been ascer- 
ftained, The convulsions lo which most of these sintes 
were subj during that period, may accouat fur the 
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want of sufficient data to elucidate the subject. It is, 
however,-highly improbable that these fluctuations were 
not sensibly felt by them. 

Having considered the nature and extent of the varia- 
tions in value, to which a metallic currency is necessarily 
subject, it remains tọ examine whether it is practicable 
to devise a syetem by which a paper currency may be 
employed, as the standard of value, with sufficient secu- 
rity against variations in itg value, and with the same cer- 
tainty of its recovering that value, when, from any cause, 
gush variations shalf have been produced.. Tt is distinctly 
admitted that no such paper currency has ever existed. 
Where the experiment has been made directly by Gov- 
ernment, excessive issues have quickly ensued, and de- 
preciation has been the immediate consequence. Where 
the experiment has been attempted through the agency 
of banks, it.has invariably failed. In both cases, instead 
of being used as a mean of supplying a cheap and stable 
currency, invariably regulated by the demand, for effect- 
ing the changes required by the wants and convenience 
of society, it has been employed as a financial resourer, 
or made the instrument of unrestrained cupidity. In no 
case bas any attempt been made to determine the princi- 
ples upon which such a currency, to be stable, must be 
founded. Ins'ead of salutary restraints being imposed 
upon the moneyed inslitutians which have been employed, | 
the vital principle of whose being ta gain, they have not 
simply been lefi to the guidance of their own cupidity, 
but have been stimulated to excessive issues, to supply 
deficiencies inthe public revenue. This is known to 
have been the case, in an eminent degree, in the experi- 
ment which has been attended with most success. ‘The 
issues of the Bank of England, on account of the Gov- 
ernment, were frequently so great as to destroy the de- 
mand for discounts by individuals, In consequence of these | 
excessive issues, the interest of money fell below five per 
centa the rate al which the bank discounted; the demand | 
for discounts at the bank therefore ceased. It is, indeed, 
hot surprising that no systematic effort has been made to 
restrain exavssive issues. Jo the case of banks, the ex- 
periments which have been made were intended to be 
temporary; they were the result of great and sudden 
pressure, which feft but hide leisure for the examination 
af a subject so abstruse. ‘The employment of a paper 
circulation, controvertible into specie, the favorite system 
of modern states, having, as has been attempted to be 
shown in a previous part of this report, the inevitable 
tentlency to produce the necessity of resorting, in every 
national emergency, to paper, not sa convertible, im- 
poses upon those wha are called to administer the affurs į 
of nations the. duly of thoroughly examining the sabject, 
with a-view, if practicable, to avoid that necessily. Lf 
the examination does not result in the establishment of a 
paper currency, woconnected with specie, it may lead to 
the imposition of salutary checks against excessive issues, 
when the necessity of suspending payment may occur, 

It has already been said that every attempt which has 
been made to introduce a paper currency bas failed. H 
may also be sahl that of all the sysicoms which, during the 
discussion uf this interesting: subject, both in Europe and 
the United States, which have been propused, none are 
free from objections. Itis possible that no system can be 
devised, which will be entirely free from objection. Toj 
ensure the possibility of employing such a currency with; 
advantare, it is necessary— 

1. That the power of the Government over the currency 
be absolutely sovereign. 

2. That ita siability be above suspicion. 

3. That its justice, morality, and intelligence, be ungues- 
tlonable, 

A That the issue of the currency be made not only ta de- 
pend upon the demand for it, but thst an equivalent be 

+ actually received. 


5. That an equivalent can only be found in the deliver 
of an equal amount of gold or silver, or of public stock, 

6. That whenever from any cause jt may become redun. 
dant, it may be funded at an interest a fraction below 
that which was surrendered ut its issue, 

1, This proposition needs no elucidation. Coinage, and 
the regulation of money, have, in all nations, been con 
sidered one of the highest acis of sovereignty. Tt may 
well be doubted, however, whether a sovereign power 
over the coinage necessarily gives the right to establish a 
paper currency, The power to establish such a currency 
vught nat only to be unquestionable, but unquestioned. 
Any doubt of the legality of the exercise of such an au- 
thority could not fai, to mar any system which buman in- 
genuity could devise. 

2. A metallic currency, having an intrinsic value, inde. 
pendent of that which is given to it by the sovereign au- 
thority, does not depend upon the stability of the Govern. 
ment for its value. Revolutions may arise; insurrections 
may menace the existence of the Government: a metallic 
currency rises in value under such circumstances; it be- 
comes mere valuable, compared with every species of 
property, whether moveable or immoveable, in proportion 
tu the instability of the Government. Not so with a paper 
currency, its credit depeuds, ina great degree, upon the 
confidence reposed in the stability of the authority by 
which it was issued. Should that authority be overthrown 
by foreign force, or intestine commotion, an immediate 
depreciation, if not an absolute annibilation, of its value 
would ensue, 

3. It might, however, he saved from auch destruction by 
a well-grounded confidence in the justice and intelligenec 
of the Government which should sucesed that which had: 
been overthrow ‘Phe history of madern times furnishes 
examples that are calculated to inspire this confidence. 
In France, during the revolution which hag just termina. 
ted, the public debt was reduced to one-third of its amount, 
The same rule was applied to the public debt of the Dutech 
republic, when it fell under French domination, Tn the 
successive political changes tu which France has, since 
that period, been subjveted, the public debt and the pub- 
he engagements bave been maintained with the strictest 
good faith, lo Holland, that portion of the public debt 
which had been abulished by the French Government has 
been restored, Tn the opinion of well-informed men, howa 
ever, the conditions connected with that restoration were 
so onerous ag to render it almost nominal, Indeed, the 
publie debt in that country had become so disproportion= 
ate Lo the means of the nation when deprived of the re» 
sources it enjoyed when the debt was contracted, that the 
reduction which underwent while the country was an- 
vexed to the Freuch empire was not generally considered 
an evil Phe reduetion of the national debt of France 
during the revolution, was perhaps equally indispensable. 
1f the intelligence of the age, and the influence of public 
opinion, even in states where the reiga of law was but 
imperfectly established, have been sufficient to induce the 
Governments which have alternately succeeded each otber 
for the last tweoty-five years in France and Holland, to 
respect the publie engagements which had been prer 
viously contracted, well-grounded expectations may be 
cherished that the period ia rapidly passing away when 
the public faith of nations ean be violated with impunity. 

1f public engayements, under such circumatances, have 
been consilered obligatory npon those who have succes. 
sively administered the affairs of those nations, a reagon= 
able confidence may be reposed in the fulfilment of the 
obligations which may he contracted by existing Govern- 
men's, where the reign of law is firmly established, Iis 
not denied that a paper currency furnishes strong tempt- 
ations to abuse. Millions may be issued in a few days; and 
the deficiencies in he revenue promptly supplied, if the 
condilion of receiving an equivalent is abandoned. The 
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moment the curreney shall be issued as a financial resource, 
depreciation will follow, and all the relations of seciety 
will be disurbed, Ef the Government of the nation in 
which’ a paper currency has been established, shall be 
deeply impressed with this truth, will it not be restrained 
from the apprehended abuse? Currency of every kind is 
liable to great abuses. The history of the coinage of every 
nation whose annals are known, is little more than a de- 
tail of “the frauds which have been practised by Govern- 
ments upon the people. Until the twentieth year of the 
reigh ot Edward IH of England, a pound troy of silver of 
standard fineness, anda pound sterling, were synonymous 
terms? twenty shillings sterling being, in fact, a pound 
troy of standard silver, Change followed change in rapid 
succession, until, in the reign af Elizabeth, a pound troy 
e of standard silver was directed to be coined into sixty-two 
shillings... Vhis immense change in the value of the cur- 
rency was cffected in the space of about two centuries. 
in other modern states, during the same pericd, changes 
hot less important occurred in the coinage, Frequently, 
these changes were effected by deteriorating the standard 
fineness of the coin, For more than a century past, the 
coinage of the civilized worki has undergone no material 
change with a view to the practice of frand upon the peo- 
ple. Whether this forbcarance is tu be attributed to an 
improvement in the morality of modern Goveruments, or 
tou more correct understanding of the principles of cur- 
rency, and of the consequences that must result from 
vevery change by which the relations of society are affecte 
ed, it furnishes just ground of expectation that they will 
not hereafter be attempted. Nothing more is necessary 
to secure ‘an unalterable adherence to the maxims npon 
which it ig manifestly necessary that a paper currency 


must be founded in order to preserve a uniformity of 


value, than the same morality and the same intelligence, 
Without assuming the principle of the perfectibility of 
human nature, the hope may be indulged, that the nature 
of currency will continue lo command the attention of 
statesmen, and that the abuses which have resulted from 
improper changes in the currency will net again oscar in 
the same degree. 

4. When the currency is metallic, no addition can be 
made to it without giving an equivalent. fis indispen- 
sable that this condition should be annexed to the wcquisi- 
tion of the paper currency, prelimivary to its entering into 
circulation, If it can be putin circulation, only on pay- 
ing its nominal amount in that which has a geueral and 
fixed value, determined by the consent of other nations, 
it will continue to preserve that value during the time it 
circulates, unless the relation which it bore at the time of 
its issue to the quantity of articles, the exchanges of which 
it is destined. to perlorm, shall be varied. 

-8 Asa paper currency is issued upon the national ered- 


it, the whole property of the nalion is pledged for its re- | 


demption, whenever, by any circumstance, it may become 
the interest of the community that it should be redeemed. 
Itis, therefore, manifest that st should pot issue npon the 
credit of any individual, or association of individuals. A 
part can never be equal to the whole, The credit of any 
individual, or association of individusls, cannot be equiva 


is not equ:vatent to the credit of the nation, yet an equiv. 
alent for a particular portion of that eredit may be tound 


in the pledge or mortgage of property of equal or greater | 


value than the currency issued upon it. This may be true; 
but the value of property bas been continually fluctaating: 
it will continue to Auctuate, after giving to the advocates 
of a paper currency full credit for the superior stability 
which, they suppose, will attend its substitution for gold 
and silver ag the standard of value. But this is not the 
only objection to the acceptance of property as a pledge 


| expense, 
alent to that of the nation of which they form a part. | 
Rat, it may be said that, although the eredit of individuals | 


paper currency v hich may be advanced upon sach pledge, 
Frauds will be practised by pledging property which. ig 
encumbered, which it would be extremely d flicult to dee 
tect. The Government will be involved in endless litiga- 
tion with individuals who are interested in the eneum- 
brances by which its rights to the property pledged is 
embarrassed. In such contests, the interest of the Gov- 
ernment is always endangered, even where right is on its 
side. Itis not qualified to enter into such litigations with 
an equal chance of snecess. The feelings of the commu- 
nity are always, except in flagrant cases of fraud, upon 
the sde of an individual, supposed tu be struggling with 
the overwhelming influence of authority. Besides, in all 
contests of this nature, something of the respect fur the 
Government, which ought to he cherished by the citizens, 
especially of a free state, will be lost, The situation is 
jovidious, and ought not voluntarily to be assumed by a 
Government jealous of its dignity and parity of character, 
k is, therefore, believed that a national currency cannot 
be issued with safety, with a reasonable prospect of suc- 
cess, and with suficient security against redundancy, but 
in exchange for gold and silver of a definite standard, of 
for the public stock at certain fixed rates. When issued 
in exchange for them, and for them alone, there is, though 
not the same, yet perhaps an equal security against re- 
dundaney, as in the case of a metallic currency. When 
it is issued in exchange for coin, there is no addition made 
to the currency. When it is issued in exchange for public 
stock, commanding, previously to the exchange, its par 
valuc in coin, the party who acquires the currency parts 
with that which was equal to specie, and is deprived of 
the annual interest which it produced. Unless the interest 
of the currency resulting from its scarcity should exceed 
that pard upon the stock, it would not be demanded in 
exchange for the stock, In either case, the danger of re. 
dundancy is extremely remote, By the exchange of specie 
for currency, the active capital of the country will be ine 
creased to the amount of the currency; and the capacity 
of the nation ta redeem it, whenever it shall, by any cire 
cumstance whatever, become expedient, will be ungues- 
tionahle. 

Bat it may be doubted whether, under such conditions, 
a paper currency ever can be putin irculetion. Under 
a Government firmly established, conducted by upright 
and enlightened councils, and possessing absolute power 
over the currency, it is believed there is no just reason to 
apprehend a difkeully of that nature. If, in such a Gov- 
ernment, banks existed, deriving their powers fram it, the 
specie in their possession would be gradually exchanged 
for the paper currency which would become the basis of 
their operations. Not only the specie which they pos- 
sessed would be thas exchanged, but exertions would, 
from time to time, be made to acquire the sums necessary 
to support their banking operations. Specie would be 
imported even at an expense, for the purpose of being 
exchanged, Whilst specie formed the basis of the operas 
trons of banks, its importation could not fail to be pro- 
ductive of loss. Bach importation not only produced the 
ugeessity of additional importations, but at an iacreased 
But, when importations shall be made for the 
purpose of being exchanged for the currency, the export. 
ation of the specie thus imported will not affeet the op- 
erations of the banks. [tis only when the funding of the 
currency shall commence, that they will be admonished 
to desist from further importations, Individaals and banks 
would Hkewise exchange public stock at the rates pre- 
scribed by the system for the paper currency. Whenever 
the demand for currency should be such as to raise the 
interest of money considerably above that produced by 
the public stock, it would by banks and individuals be 
given in exchange for the currency. But the facility which 
the existence of a public debt furnishes in procuring the 


forthe payment, by individuals, of an equivalent for the | paper currency, is counterbalance by the difficulty of 
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complying with the public envarement ta discharge sesh: | Poe carreney, upon soa: Tiel, shawid pe luvariably 
debt in’a metallic Gurrency. After a paper circniation | canceiled. Under a system of this kind, if no oiher paper 
Shall Fe substituted sor goli and silver, they will be fined | was permitted to ctreulate, than the national currency, a 


nthe country only in the quantity demanded for manulac- | redundancy which would affect its value could only occur 
“tures, and for such branches of commerce as ere entirely | by a temporary diminution of the articles which were to 


dependent upon them. A considerable demand for gold | be exchanged through its instrumentality. In that event, 
andsilver by the Government, to meet ils engepements | the price of the articles would be enhanced, so as to re- 
previously contracted, would raise their price in the mar- | quire “a greater amount of currency to effect (heir ex- 
Ket, and render the oblization ta discharge those engage- | change. Should the price, not be enhanced, i in proportion 
ments, in (he precious metals, not only extremely onerous, | to the diminution in the quantity ef the articles, that por- 
büt perhaps sometimes impracticab! e Fn such a state, a | tion of the currency which would, under such circum- 
compromise with the publie creditors would seem to he | stances, be lefi without employment, would be funded, 
a preliminary meagre, This, under any ereumstances, | A just relation between the amount of currency, and the 
would be a measure of preat delicacy and difficulty, and, | demand for it, would oc promptly restored without affect- 
in some cases, would probably be utterly impracticable. fing, injuriously, (he relations between individuals. On 
6. Whenever, from any cause, the currency should be- | the other hand, should a greater quantity of exchangeable @ 
come redundant, the redundancy may be funded at a rate | articles þe preduced, the demand for currency would ex. 


‘of interest a fraction below the rate of legal interest. ceed the supply, and lead immediatcly to additional issues, 
In determining the rate at which it may be funded, due | until tbe necessary supply should be obtained. 
regard should be paid to the rate of interest previously But, in a state where banks slreedy existed, which de- 


exi-ting in the state, The rate of interest, it is conceived, | rived their charters from the sovereignty that regulated 
ought not to depend, and, where a metalile currency pre- | the currency; where the people were accustomed to bank 
valls, does not depend, solely upon the amount of curren. | notes, and in the babit of receiving them, the agency of 
Gy necessary to perform, with facility, the exchanges res | bese institutions might be admitted in supplying a pore 
quired by the wants and convenience of society, Ina ney | lion of the currency. ‘They migat be permitted to issue 
country, where there is bua slight accrumulattan of cape | their notes, payable on demand, in the national currency. 
ital, the Interest of money will be high, notwithstanding | Their notes would, of course, be issued on personal se- 
there may be evann redundancy of currency beyond what | curity. Fn this case, the currency might become redune 
14. necessary to effect ils c hanges. In such a country, all | dant by the issues of the banks. Whenever this should 
the objects upon which capital may be emploved, except : huppen, the national currency would be demanded of 
those of the most simple kind, are unoc cupied. The cor- jihem for the purpose of being funded; the banks would 
rency necessity to ofleet the exchaapes af its s property, | be compelled to curtail their discounts, to relieve theme 
moveable and immoveable, will be entirely insuficient to | selves from the pressure, and the amount of the currency 
satisty the demand for capital for those objecta. Hitshonld | woukl be prompuly reduced fo the legitimate demand, 
be multiplied so as to equal that demand, it would exered | Wherever the agency of banks shoulda be employed in 
the demand for the necessary exchanges of society, and, | furuisbing part of the circulation, a refusal, or omission, 
consequently, depreciate. Such, in fact, it is believed, to discharge their notes on deian; iu the national cur 
would be the consequence of issuing the curreaey upen | renty, should be treated es an set of bunkrupley, The 
individual credit, or upon a pledge of property, at a rate national carvency being a legi al ten Ger in the payment of 
of interest below that which previously existed in the | debts to individnais and to the Government, would, in re- 
state, Any change of the interest of money by law, pre- | lation to the banks, perform the functions e f specio, where 
yious to its having taken place in individual transactions, | bank notes are convertible into coin, But, in order to 
in consequence of the accumulation of capit al, would be | impose a salnlary check against excessive issues of bank 
unjost, and could not failte produce serious inconvenience | nutes, the national currency should alone be receivable 
to the community. Admitting the tate of interest, in n, in all payments to the Government. 

state about to make the experiment, to be six per cent, ln an attempt to trace the probuble resulis of a paper 
then the currency shonld be issued ently in eacha Be for currency, founded upon the principles which have heen 
specie or six percent. stock, oy other stock secorting to | dev velop din the preceding pages, the influence which it 
that ratio If the currency sheuk lwwhen, by a ny moans, l have upon foreign exchange re s investigation, 
aredindancy existed, be fundalite at Give vad yw bale rer Fhe want of stability, morality, and intelligence in Dessi 
conf. interest, the w most depreciation to which it could | Government which may undertake ta substitute a paper 
be subject would be eight and cnesthird percent, Bat | for a metallic currency, are the objections which have 
it is probable that the real depression in its value would | already been considered. To these, according to com- 
no, atany-time, be more than half that amount. Before | mon opinion, is to be added the injurinus effect which, it 
funding would commence, the public stock, reccivebic [is enpposcd, it wil have upon foreign exchange. Ina 
in exshange forthe vatianal currency, would be above the |eountry where the currency is metallic, so unfavorable 
rates at which Wo was reeciveble. dts baue upon the ex- | state of foreign exchange will probably have the fullow- 
change of stock would, therefure, have cease, ‘Phere | ing ¢ffeets: 

ate, ia every community, capitalists who would prefer ist, To raise the price of exportable articles as much 
lending to the Governrocnt at five and a half per cent, | above that which they ought to bear, as (he premium paid 
than tu individuals et six, The funding of the currency | upon forciga bills, until it exceeds the expense of export- 
would, therefore, begin before the redundancy would offer | ing specie to the farcign market. 

any KE peral inducement to Uiat insde of reducing il. The 21. When this rise execeds the eae of such export- 
variation tu which its value would be subject, would there- | ution, the price af exportable articles will fall gradually 
fore be less tban ciyht and ene-thied per cent. Tt woald | below what they ought to command, to the extent of that 
be the-interest of the Government to reserve the right of | excess, 

redeeming the stock crested by funding, at its par value; | Sd, Uatl this falkin their peice shall he effected, specie 
under the condities, however, of redeeming it sccoraing | will be exported; after wh? ch, it will cease. ; 

to the order of time in v hich it was created. E seated | 4th, This fallin their price, by increasing their cone 

| 
| 


with this system should be a permission to the banks te | sumption in the foreign markets, ultimately provides for 
purchase public stock, but not to dispose of it, except to | the return of the specie which had been exported. 

the Government, xtils par or current value, when under] Stb. During the second and third stages of this process, 
par, unless the Government should decline the purchase, | the prise of ail articles not exportable is affected in a 


peer uta fri 


greater degree; enterprise is damped, and distress pre- 
valls. 

Such are the necessary effects of an unfavorable state of 
foreign exchange where the currency is metallic. As the 
vital priveiple of commerce is gain, it is probable that, 
generally, the price of exportable articles would, in fact, 
be rather higher than is stated in the preceding deduc- 
tiong; the timid might export specie, before the premium 
upon exchange exceeded the expense of its exportation; 
but timidity is not the predominant characteristic of come 
mercial enterprise. Qu the other hand, the sanguine and 
enterprising, relyiog upon the chance of better markets, 
would give higher prices, rather than submit to certain 
joss upon the exportation of specie ar the purchase of 
bills above par. 

{n a country where a paper currency has been adopted, 
and the principles by which a red indaney may be pre- 
vented have been enforced, an unfavorable siwe of for- 
eign exchange will probably have the follawing effects: 

lst. The effect of raising the price of exportable arti- 
cles as much above what they ought to bear, as equa's 
the premium upon foreign bills, But, in this case, gold 
and silver being exportable urteles, will raise in the same 


proportion as ull other articles. 
i 


24, When the price of all articles is raised so high that 
a loss wil be incurred by their side in foreign markets, 
thase who have no remittances to muke will withdraw 
from the competition. Lf profitable investments in other 
enterprises cannol he made, a portion of the currency at 
their disposition will be withdrawn from circulation, by 
being converted into funded stock; competition will, in 
this manner, be dimmished; the price of urtictes fop ex- 
partation wil be reduced by the reduction of the curren- 
cy, and by di-ninished competition among the purchasers. 
It is not prubable, however, that the price will fall so low 
as toadm tof a profit in foreigu markets, as long as the 
premoum upon exchange continues above the ordinary 
conmercial profit upon exported areles. Bat exporta- 
tion wil pot be continued at a certain Joss longer taan the 
discharge of dv bts previously contracted renders indispen 
sable; foreign articles will nat be imported, when the loss 
upon remittances, whether made by bills of exchange, ory 
by the exportation of commudities, is equal to the profit 
upon bapo tation; the high price given for exported ar- 
ticles WiiLinersase their production, and restore forigo 
exchange to a favorable state. The balance of trade, and 
the rate of foreign exchange, which have given so much 
trouble to statesmen fortwo centuries past, when left to 
the laws by which they will be governed, in despite of 
human d= vices, as invariably regulate themselves, as fluids, 
when unrestrained, find their common level They will, 
pronably, mere prompily conform to these laws in a state 
where a well-reguluted paper currency prevails, than 
where itis metalic. In the latter, the currency is ex- 
petted to mike up any temporary deficiency, ang by that 
Meana provides against the recurrence of the evil, by in- 
directly Causing an inereuge of the exportable articles of 
the state, and diminishing the inportation of foreign artie 
c'es Until the capacity to purchase these by the ex- 
change of articles shall be restored in the former, as the 
Currency Ganbul be exported, the impourtations will be 
more promptly reduced to the capacity of the conntry to 
purchase, whilst the increase cf ns exportable articles | 
will be the direct, instea | of the tilivect consequence of 
a temporary Ingapacity to psy for previous importations, 

3d. Bering the whole prog. ss of restoring a favorable 
atate of cxehange, in a ceuntry where a weilregalated | 
paper currency prevails, the price of all articles, not ex- 
por able, will suffer no material variation. Phe funding 
of the currency, which will prebubly take place, wiil not | 
be, immediately, carried so far as to reduce the price of 
expuriable artieies so as ta command a profit in foreign 
markets, They will, so long as the rme of exchange isi 

Vou. X.—T 


APPENDIX—To Gales & Seaton’s Register. 


Condition of the Bank of the Cnited States and State Bunks, 


145 


[23d Cone. Ist Sess. 


unfavorable, continue to command higher prices than 
when the exchange is faverable. This increased price 
will encourage industry and enterprise, and constantly 
tend to augment the productive energtes.of the commu- 
nity. This effect cannot fairly be attributed to any depre- 
ciation in the currency. ‘That will continue to bear near- 
ly the same proportion to the exchangeable articles of the 
state, as when foreign exchange wag favorable, It is probe 
able even that its relation to those articles will be chane 
ged, so a4 to produce an appreciation of the currency; and 
that this appreciation will be perceived, in a slight de- 
free, in the depression af the value of all articles not exe 
portable. The effects of this appreciation will, however, 
be diminished by the impulse given to industry and enter 
prise, by the increased price of all articles which can be 
exported. 

These are conceived to be the effects which a well- 
regulated paper currancy will have upon the foreign ex- 
changes, and npon the domestic indusiry of the country 
which may aduptit. If the value of currency depends, 
like that of all other articles, upon the quantity compared 
with the demand, the idea of its depreciation in raising 
the price of articles in the cage which has been consider- 
ed, must be rejected. That this po-ition is incontroverti- 
ble, seems to have been admitted by all writers upon the 
subject. ‘This admusion is founded in the reports which 
have been made to the British Parliaments in the evidence 
upon which those reports have been founded; and in the 
essays of those who have opposed the paper system in that 
country, since the year 1797, The objection to the paper 
system, as it existed in England, was the absence of all 
tesiraint npon the i-sue of paper, and the supposed im- 
possibility of imposing any efficient restraint. In fact, no 
attempt has been made to impose such restraint in that 
country, unconnected with the convertibility of bank 
notes into the precious metals So far as this restraint is 
limited to the convertibility of bank notes into bullion, at 
any given rate, itis rather an attempt to regulate foreign 
exchanye through the instrumeniality of the bank, than 
to confine the issue of bank nates to the send demand 
for currency. ‘Fhe restraint imposed seems to rest upon 
the idea that an unfavorable state of foreign exchange 
must be the result ofa redundant currency. Nothing can 
be more incorrect than this hypothesis. Considering the 
vitiated state of the currency of Englan:l for more than 
twenty yenrs past, itis not surprising that this idea should 
there be entertained, During that period, the unfavora= 
ble rate of foreign exchange which generally prevailed, 
wus, if not directd, at least indirectly, attributable to the 
depreciation of their currency. But, in this interval, a 
favorable rate of foreign exchange more than once occurs 
red. ‘Vo what could this favorable exchange be attribue 
ted? Certainly pot to (he depreciation of their currency, 
But it would be as unjasi to attribute every unfavorable 
stute of forcign exchange to the depreciation of the cur. 
rency, as to ascribe to that currency the credit of any fas 
vorable state of such exchange. The truth is, that fluc- 
tuations i the exchuoge, between (wo countries having a 
metallic currency, continually occur, and depend npon 
principles wholly unconnected with the idea of a depres 
ciated currency. 

Ti these views be correct, the only obstacle to the estab- 
lishineat of a paper currency, by a Government having a 
sovereign ryrht to establish it, is the danger of the inata- 
bility and want of integrity and intelligence of the Gave 
ernment. There is, certainly, just reason to apprehend 
that emergencies may arise in the affairs of every nation, 
in which their stability may be menaced by foreign force 
or domestic insurrection, In such an event, a panie might 
ensue, and the credit of the currency be utterly annihuas 
ted. How far the recent examples which have bern ad- 
verted ta in other states—how far the influence of public 
opinion over the conduct of Guvermrents may be rebed 
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upon as an efficiest preventive against evils of such mag- 
nitude, must be determined by those to whom, under 
Divine Providence, the prosperity and happiness of na- 
tions.are committed. The subject involves all the com- 
plicated interests of society, except the enjoyment of 
civil, political, and religious liberty. It ought to be ap- 
proached with more than ordinary circumspection. In 
stites the best qualified 10 altempt the change, it is en- 
-vironed with doubus, which can only be dispelled by the 
light of experiment. In the United States these doubts 
are greatly increase d by the complex form of the Govern- 
ment. In the division of power between the Federal and 
State Governments, the line of separation is not sufi- 
ciently distinct to prevent collisions, which may disturb the 
harmony of the system. Collisions have already arisen, 
and in the course of human events; may be reasonably 
expected to arise, until the line of separation by which 
their relative powexs.and duties are determined, shail be 
distinctly defined by practice, or by explanatory amend- 
ments of the constitution, effected according to the forms 
prescribed in that instrument. Upon no question will 
culligion more likely arise than that contemplated by the 
resolution under w hich this report is submitted. No at- 
tempt to make the change has succeeded. The measure, 
when a'ripped of extraneous difficulties, must be admitted 
to be of doubtful tendency, Under the most auspicious 
circumstances, it may prove abortive, Under circum. 
stances in any degree adverse, it must enevitably fail. 
Any obstacle opposed to its execution, by one or more of 
the State Governnnent:, would be decisive of its fate. 
Their dimple acquiescence in the measure would not be 
sufficient to secure to it that issue to which the principles 
upon which it might be established would necessarily 
lead, Their active co-operation would be indispensable, 
‘The banks which derive their authority from the State 
Governments are generally bound by their charters to 
discharge their notes in specie on demand. From this 
obligation it would be necessary to the system to relieve 
them. | The obliga tion to discharge their notes upon des 
mand, in the national currency, should be substituted for 
that of pay ing them in specie, 

If these obstacles should be removed, that connected 
with the public cebt, which has been suggested in a pre- 
vious part of the report, would still remain. After the 
substitution of the national currency, gold and silver 
would be imported only in the quantity required for 
manufactures, and for the prosecution of those branches 
of trade in which they are primary artinles of commerce. 
For these purposes, the importations veid be sufficient. 
They might even be sufficient, and at a teasonable price, 
for the payment of the annual interest of the public debt. 
But, after abe year 1824, when the sum of $10,000,000 
would annually be expended by the Commissioners of 
the Sinking Fund, it is probable that the premium which 
would be paid upan it would be considerable, until the 
debt. waa extinguished, A compromise, as has already 
been suggested, with the public creditors, would seem 
to be a measure preliminary to any attempt to establish a 
paper currency, Jt ig more than probable that the st- 
tempt would not only be unsuccessful, but that it would 
injuriously affect the public credit. 

It may also be proper to observe that those sections of 
the Union where a measure of this kind would be most 
likely to be acceptable, would probably derive from it 
the least benefit. In the West and in the South, the 
complaints of a deficient currency have been most dise 
tinctly heard. In the latter, these complaints are ot 
recent date. In both they proceed ina greater degree 
from the disbursement of the public revenue than from 
aby other canse, ‘Phe great mass of public expenditure 
is made to ihe east of this city, The revenue accrumg 
from importe thomgh principally collected in the Middle 
and Eustern States, is paid by the great mass of consu- 


mers throughout the United States. That which is paid 
tor the public lands, although in some degree drawn from 
every part of the Union, is principally paid by the citi- 
zens of the West and of the South. The greatest part 
of the revenue accruing from the public lands, as well ag 
that collected in the Southern States, upon imports, has 
been transferred to the Middle and Eastern States to be 
expended, The necessity of making this transfer arises 
from the circumstance that the great mags of the public 
debt is beld in those Sts'es, or by foreigners, whose 
agents reside in them; and from the establishment of dock 
yards and pavai siations in their principal ports. This 
transfer will continue to be necessary until the public 
debt shall be extinguished, and until the other expendi- 
tures of the Goyernment can, consistently with the public 
interest, be more equally distributed, 1f a national cur- 
rency should be established, the demand for it in the 
Southern and Western States, for the purpose of iranse 
mission, would be incessant; whilst its return, by the 
ordinary course of trade, especially in the latter, would 
be slow and in some degree uncertain, The currency, 
being every where receivable by the Government, would, 
for the purpose of remittance, be more frequently de. 
manded in that section than specie, for the same reason 
Ihat the notes of the Bank of the United States and its 
offices command there, at this time, 4 premium in specie, 
As the transfers of the public money are macle by the 
Bank of the United States, the excitement produced by 
the demand fur specie, or funds that can be remitted, 
consequent upon such transfers, bas been direct ed against 
that institulion. All the evils which the community, in 
particular parts of the country, has suffered frorn the suds 


den decrease of the currency, as well as from ils deprecias. 


tion, have been ascribed to the Bank of the United 
States, which, in transferring the public funds, has been 
a passive agent in the hands of the Government. 

It is then believed that the evils which are fe It in those 
sections of the Union where the distress is most general, 
will not be extensively relieved by the establishment of a 
national currency. The sufferinga which have been 
produced by the efforts that have been made to resume 
and to continue specie payments, have been great. They 
are not terminated, and must continue until the value of 
property, and the price of lubar, shall assume that relation 
to the precious metals which our wealth and induatry, 
compared with those of other states, shall enable us to 
retain. Until this shall be effected, sn abortive atlempt, 
by the substitution of a paper currency, to arrest the evils 
weare suffering, will produce the most distr asing con. 
sequences. The sufferings that are past will, in such an 
event, recur wilh additional violence, and the mation will 


again find itself in whe situation which it held al the mo- ' 


ment when specie pay ments were resumed. 
I bave the honor to be, 
Your most obedient servant, 
WM. H CRAWFORD, 
The honorable the Sreakun 
of the House of Represeniatives. 


In Sxwarn, February 5, 1834. 

Mr. Westen, from the Committee on Finance, made 
the folowing report: i 

The Committee on Finance, to whom have been refer- 
red the report of the Secrelary of the Treasury of the 3d 
December, 1833, on the removal of the public deposites 
from the Bank of the United States, and a wresolutian, 
submitted to the Senate by an honorable member from 
Kentucky, declaring that the reasons assigned by the 
Secretary for the removal of the said deposites ure unsat- 
istactury and insufficient, have agreed on the following 
report: 

‘Fhe act incorporating the Bank of the United States, 
as ia justly remarked by the Secretary, is a çontract, con- 
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taining stipulations on the part of the Government and on 
the ‘part of the corporation, entered into for full and ade- 
qtiele Consideration, 

“The Government became party to this contract by 
granting the charter, and the stockholders by accepting it. 
*tIn consideration,” says the charter, “fof the exclusive 
privileges and benefits conferred by this act on the said 
‘bank, the president and directors thereof shall pay to the 
United States, aut of the corporate funds thereof, one 
million and five hundred thousand dollars, in three equal 
payments,” and, in another section, it declares that 
“during the continuance of this act, and whenever re- 
quired by the Secretary of the Treasury, the said corpo- 
ration shall give the necessary facilities for transferring 
the public funds from place to place within the United 
States, or the Territories thereof, and for disiributing the 
game in payment of the public creditors, without char- 
ging commissions, ot claiming allowance on account of dif. 
erence of exchange: and shall do and perform the seve- 
raland respective duties of the commissioners of Joans 
for the several States, or any one or more of them, when- 
ever required by law.” 
` The section immediately following this provision is in 
these words: “And be it further enacted, That the de- 
posites of the money of the United States, in places in 
which the said bank or branches thereof may be estab- 
lished, shall be made in said bank or branches thereof, 
unless the Secretary of the Trensury shall at any time 
otherwise order and direct; in which ease the Secretary 
of the Treasury shall immediately lay before Congress, if 
in session, and, if not, immediately after the commence- 
ment of the next session, the reasona for such order or 
direction.” 

{tis nut to be denied or doubted that this custody of 
the publ-e deposites was one of the  bencfits” conferred 
on the bank by the charter, in consideration of the money 
paid, and the services undertaken to be performed by 
the bank to the Governments; and to this custody the 
bank has a just right, unless such causes have arisen as 
may have justified the Secretary in giving an order and 
direction for changing that custody. Any order ar di- 
rection, therefore, issued under the provisions of this law, 
heceysarily involves a consideration of the just extent of 
the Secretary’s power, and of the rights of the bank. 

Rut Congress, in making this provision, unquestionably 
had in view the safety of the public funds, and certain 
important financial objects, as well as the making of a 
Just consideration to the bank for the sum paid and the 
services undertaken by it; and with this view, alao, it:hay 
expressed its will that the deposites shall continue-to be 
made in the bank until good-cause shall arise for ordering 
otherwise; Of this good cause, the Seeretary of the 
‘Treasury, in the first instance, and Congress, ultimately 
and conclusively, ts constituted the judge. Every order, 
therefore, of the Secretary for changing the deposites, 
presents for the examination of Congress s question of 
general political propriety and expediency, as well ag a 
question of right and obligation to the bank. 

These questions may be considered together, They 
are intimately connected; because the right of the bank 
to retain the deposites, and to enjoy the udvantages to 
be derived theretrom, cannot be denied, unless a case is 
shown to have arisen within the just power of removal 
vested in the Secretary, and which made it his duty to 
exercise thal power. The Secretary is only to remove 
the deposites for reasons, Of these reasons he ia to give 
an account to Congress. If they be insufficient to justify 
the removal, the bank has a right toa return of the de- 
posites, and the country bas a right also to expect that, 
in that case, the public treasure will be restored to ils 
former place of safety. 

The Secretary having remuved the deposites, and hav- 
ing reported his reasons to both Houses, the whole sube 
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ject is now before Congress by way of appeal from bis 
decision; and the question is, whether that decision 
ought to stand, or ought to be reversed. . 

The power of the Secretary, under the Jaw, is evi 
dently but provisional, Itis a power which he may ex. 
ercise in the first instance; but the propriety of his con- 
duct, in every instance of its exercise, 18 ultimately refer- 
red to the wisdom of Congress, and by Congress it must 
be judged, He is authorized to do the act, but Congress 
is to examine it when done, and to confirm or reverse it, 
The Secretary may change the deposites; but, when 
changed, Congress is to decide on the causes of such 
change, with authority either to sanction the removal, or 
to restore the deposiles, according to its own judgment 
of right and expediency. 

In order to decide whether the act of the Secretary 
ought to be confirmed, iLis requisite, in the first place, 
to form a just opinion of the true extent of his power un- 
der the law; and, in the second place, to consider the 
validity of the reasons which he has specially assigned for 
the exercise of that power in the present case, 

The opinion of the Secretary is, that his power over 
the deposites, so far as respects the rights of the bank, 
is not limited to any particular contingencies, but is abso- 
lute and unconditional, If it be absolute and uncondix 
tional, so far as respecta the ‘rights of the bank, it muat 
be absolute and unconditional in all other respects; be- 
cause it is obvivus, if there be any limitation, that hmites 
tion is imposed us much for the benefit of the bank as for 
the security of the country. The bank has contracted 
for the keeping of the public moneys, and paid for it ag 
fora privilege or benefit. It has agreed, at the same 
time, that the Secretary shall possess the power of res 
moval; but then it is also agreed, that whenever this 
power is exercised, the reasons therefor shall be reported 
to Congress; Congress being thus constituted the final 
judge as well of the rights of the bank, in this particular, 
us of the good of the country. So that, if the Secretary's 
power be in truth absolute and unconditional, it restraing 
Congress trom judging whether the public good is injured 
by the removal, just as much ag it restraing it fram judg- 
ing whether the rights of the bank are injured by the 
removal; because the limitation, if any, is equally for the 
security of the bank and of the public. 

If the bank be interested in retaining the deposites, 
then it is interested in the truth or falsity, in the suffi- 
ciency or insufficiency, of the reasons given for their res 
moval, - Especially isit so interested, since these reasons 
are to be rendered toa tribunal which is to judge over 
the Secretary, and may. form a different opinion on. the 
validity of these ressons, and may reverse his decision, 
It clearly has an interest in retaining the deposites, and 
therefore ig as clearly concerned inthe reasons which the 
Secretary may give for their removal. And as he is bound 
to give reasons, this very circumstance shows that his 
authority is not absulute and unconditional; because, how 
can an appeal be given from the decision of an absolute 
power? and how can such a power be’ called on to give 
reasons fur any instance of its exercise? Tf it be abso- 
lute, its only reason is a reference to its own will. 

The committee think, therefore, that no absolute and 
unconditional power was conferred on the Secretary; that 
no authority was given him by which he could deprive the 
bank of the custody of the public moneys, without rene 
son; and that, therefore, his opinion is not to be admit- 
led; that, in no event, can any order for removing the 
deposites impair the right secured to the bank by the 
charter. Hf removed without good cause, the commiltes 
think the removal does impair the rights of the bank. 

But the opinion of the Secretary, as to his own powers, 
is hardly more limited in respect to the Government and 
the country, than in regard to the rights of the bank. 

His opinion is, that it is big duty, and within his ap- 
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thority, in this view also to with'raw the deposites of the 
public money from the bink whenever such a change 
wou d, in any degree, premote the publie interest, * The 
safely of the deposites,” he says, “the ability of the 
bank to meet its engagements, its fidelity in the perform- 
ance of i's obligations, are only a part of the censiderae 
tións by which his judgment must be guided. The gen. 
eral interest and cunvenience of the people must regulate 
his conduct.” 

` By the general interest and convenience of the peaple, 
the Secre'ary can only mesan his awn sense of that inter. 
est and convenience, because they are no otherwise to 
be ascertained than by his own judgment. 

The Secretury’s construction of the law is, therefore, 
that he has power ta remove the denosites whenever, for 
any reason, he thinks the public good requeres it, 

s Jn this interpretation of the design and object of the 
law, and this broad construction of the Secretary’s power, 
the committee do not concur. 

Although the power of the Secretary is not restricted 
by any express words or terms, nor by any particular oc- 
éasions for ts exercise specfically and expressly desig- 
nated or prescribed by the law, yet it is not to be admit- 
ted, ux the committee think, that (bis power is to be ex- 
ercised cupriciously, or in an arbirary manner, or for 
lvose or conjectural reasons, or on any idia of an unlim- 
ed discretion vested in the Secretary ta judge on the 
general question of the public welfare; or, indeed, on any 
other grounds than those of necessity, or plain and mani- 
fest expediency, directly connected with the subject over 
which the power exists, 

The keeping of the public money is not a matter which 
is left, or was intended to be left, at the will of the Scc- 
retary, or any other officer of the Government. ‘This 
public money has a place fixed by law, am? settled by 
contract; and this place isthe Bank of the United Siates. 
Tn this place it is to remain until some event occur requir- 
ing tts removal, To remove it, therefore, from this place, 
without the occurrence of just cause, is to thwart the 
end and design of the law, defear the will of Congress, 
and violate the contract into which the Government has 
solemnly entered, 

{tia fit to be observed, that no other law canfers on the 
Becretary sucha wide discretion aver the public interests 
in regard to any subject, or gives him a power to act on 
the righ s of others, or on the rights of the public, in any 
part of bis official duties, wilh su unlimited an authority 
as js here asserted, Every where elge he appears in the 
character of a lim ted and restricted agent. He is the 
financial officer of the Governments be is the head of the 
Department of the Treasury. His duty ig, to report an-! 
nuall} to Coneress the state of the finances, and to com- 
Miunicate to either Hunse, when requested, any Informa- 
tion respecting the Treasurys and he is to superintend 
the collection of the revenue, But he has no authority ! 
over the civculating medium of the couastry, either mes | 
talpe or paper; por has he the contro] of the rational eur- 
rency. Jis no part of bis daly either to contract or ex 
pand the circulation of bank paper, nor in any other way 
to exercise a gencrsl superintendence over the money 
system of the country, These general inter sts of the | 
Guvernment and the people are not confided to his bands 
by any of the laws which created hig office, aud have 
prescribed hig denes; and the committee are of opinion 
that the charter of the bank no more intended to give 
such a wide some tothe Secretary in regard to the de- 
posites, than over laws Intended ta give hup the same 
wids scope m respect to otber duties of his office: No! 
MoMation of such mntentiay is found either in ihe charter; 
Mott or in any of the legislative debates which took place 
in both. (leness whee the bank was estublished, or ia the 
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forth the sentiment of Congress, In none of these sources 
is there to be found any proof that the Legislature has 
delegated, or intended to de'egate, this exrsordinary 
power of judging of the general interest of the people, 
to the Secretary of the Treasury. Such a power, did be 
possess it, would necessarily make him the general supere 
intendent of all the proceedings of the banks becanse it 
wonkl enable him to compel the bank to conform all its 
operations to his pleasure, under penalty of suffering a 
removal of the publig moneys, This would be litte less 
than placing all the substantial power of managing the 
bank in his hands. Rut he is nat by law its manager, nor 
one of its managers; vor has he any right, in any form, to 
interfere in jts Management, On ihe contrary, the very 
langnage of the charter rejects all idea ot such general 
supervision over its concerns by him, or any other officer 
ef Goverament, That leepuape is, that “for dhe mane 
ogement of the affairs of the corporation, there shail be 
twenty-five directors annually chosen,” and, under the 
restrictions contained in the cbarter, these directors are 
intrusted with the whole general business of the bank, 
subject, of course, to all the provisions of the charter and 
the by-laws; subject, too, always to the inspection and 
examination of either House of Congress; subject always 
to regulur inguiry and trials and bound always to commn- 
Nicate to the head of the Treasury Department, on ree 
quest, statements of its amount of stock, cdeb's dur, 
tones s deposited, notes in circulation, and specie on 
band. 

Under these restrictions, the establishment of its offices, 
and the appointment of its officers; the amannt of its diss 
counts, and every thing respecting these discounts; its 
purchases and sales of exchange, aod all otber concerng 
of the institution, are to be conducted and managed by the 
directors. ‘There is nothing in the charter giving the 
slightest authority to (he Secretary to decide, as bewween 
the bunk on the one hard, and the Government or the 
people on the other, whether the general management of 
the directors is wise or anwises or whether, in regard to 
matters not connected with the depositos, it bas or has not 
violated the conditions of its charter. The statement 
which the bank is bound to make to the Secretary, he 
may lay before Congress; and he is, doubtless, bound by 
his official duty to communicate to Congress any other ine 
tormation in his possession, tending, in his judgment, to 
show that the bunk has disregarded its charter, or failed 
to fulfil all or any of its duties; but here his authority, so 
far as it regards the general eourse and operation of the 
bank, ends, ft is then for Congress to act, if it see ocea- 
sion, ant Co adept the regular remedies for any evils whigh 
it May suppose to exist. Bot it transcends the power of 
Congress itself to pronounce the charter violated, without 
hearing, without tial, without judgment; far less is any 
such power of pronouncing fieul judgment confided to 
the Secretary. His power simply is, that, in regard to 
the deposites of the public movey, he is to Judge, in the 
first ijestance, whether just cause has arisen for their 
romoval 

The Secretary seems to suppose—indeed, the very ha. 
sis of his argument assumes—that the law has confided 10 
him a gencral guardianship over the public welfare, so far 
əs that welfare is in any way connceted with the bank, or 
lahte to he effected bs its proceedings; and that he holds 
the power of removing the deposites as the means or ine 
strument by which he js to enforce his own opinions Te- 
specting that welfare. The committee do no: adopt this 
opinion. They think that, if such had been the design 
of the law, its provisions would have been very d.fferent 
irom those when it dues actually contain. 

If such general guardianship had been intended to be 
conferred on the Sevretury, it is reasonable to believe 


discussions which have been had on the various occasions | that be would have been vested with powers more suita- 
which bave been more recently presented fur calling | ble to such a high trust. ff be had been made, or intend. 
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.@dto; be made, ‘general inspector or superintendent, oiber 

“authority than “merely that of removing the deposites 

‘ould have been piven him, for this plain reason, that the 

avernment and the country. heve interests of much mag- 
a , 

e: püblie moneys. in its-vaults; and to which interests, if 

qdangered, the removal of the depasites would hiing no 


ety 
“phe Government 


is proprietar of seven millions of the 

f the bank; and yet no authority is given to the 

ary to.sell this stuck under any circumstances what- 

pany other way tu interfere with it. 

‘The billsand notes of the bank, too, are made receiva- 
ble in-all payee to the United States, until Congress 
ghall- otherwise. order; and. no power is given to the 
Scorelury to prevent their being so received, either du- 
fing the session of Congress ur in its recess, however the 
credit uf these billgand notes might become depreciated. 

„How is it possible to conceive that, if Congress intend- 
él to give tothe Secretary a general right to judge of 

‘the operations and proceedings of the bank, (and a pow- 

ér of course, to declare when it had violated its duty, 

“and was po longer trustwortty,) it should yet Jeave him 

‘ander an-absolute obligation to receive its bills and notes 

iwal payments to the Treasury, though they might have 

Jost all credit; and place no means in his hands to execute 
his shigh authority. of superintendent, except the mere 
power-of removal? oe : 

Wherever itisclear that Congress has given the Secre- 
tary a power, it has. given-him the means of informing his 
judgment as.to the propriety of exercising that power, 

.. dMe-baapower to remove the deposites; and ample means 

care atforded him by which he may learn, from time to 

|, time, whether those deposites are safe. For this ptirpose, 
` Stis expressly made the duty of the bank to furnish him, 

80 often as he shall require, if not oftener than once a 

week, with statements of the amount of the capital stock 

Cofthe corporation, of ihe debts due to it, of the moneys 

~ depnsited in it; of its notes in circulation, and specie on 
hand; and he has a right to inspect tre general accounts 

“in the books of the bank relating to this statement, ‘This 
staiement- enables him to judge of the solvency and sta- 
bility of the bank, and of the safety of the public money 
deposited in it, . Here, then, is a power, and all appro 
priate. means given for the just and enlightened exercise 
of that power, Confine:l to the deposites, the power is 
accompanied wiih all raional auxiliaries and attendants. 

But for the depreciation of the bills of the bank, should 
that. happen, and for other casea of maladministration, 

Congress has provided just and appropriate remedies, lo 

be applied. by-iself or. others, in exclusion of the Secre- 

tary, Foe redress of these evils no power is piven to him. 

#iFor'the security of the public interest, the law reserves 
a right to either House of Congress to inquire, at all times, 
imo the proceedings of the bink; and if, o» such inquiry, 
it appears in any respect to have violated its charter, Gan- 
gress may bring it to trial and judgment. Power is given 
to the President, also, to institute judicial procecdiags, if 
he shall. bave reason to believe (hat any such violation has 
taken place. 
retary. 

. The proposition, then, cannot be maintained, that Con- 
gress has relied, for the security of the public interes's, 
andthe preservation. of the general welfare, so fav as it is 
connected with the bank, on a general discretion re posed 
in the Secretary, for two reasons: first, becanse it has not 
given him the appropriate powers of remedy in the mast 
important instances; aud, secondly, because if has, in 
those instances, either expressly reserved those powers 
to self, or expressly conferred tbem onthe President. 

Ifthe Secretary cannot prevent the notes of the: bank 
from: being received at the eustom-honges and the land 
offices, even after they should be discredited; if he have 
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But no such power is given to the Sec- 


coonected with the bank, besides the deposiies of | 


no power tolouch, in aby way, the seven-millions‘uf stock: 
belonging to the Government; if the power of ezandhas. 
tinn into the proceedings of the bank be ‘given, Tot to” 
him, but to either House: of Congress; if he have no power: 
(but Congreas and the President each: has: power):to-div. 
rect a Jegat investigation into the conduct of the bank, 
how cant possibly be maintained that 2 general. inspece. 
tion and gnardianship over the public welfare, so: far ag it 
is connected with the bank, ie confided to. bim; and that 
his authority to remove the deposites was given, not to 
protect the de pnsites themselves, and secure their proper 
use, but to enable him to enforce upon the bank, under 
penalty of their removal, such a course of management as 
his sense of the public inter-st and of the convenience of 
the people may require? Such a construction would give 
the law a strange and an undeserved character. It would 
convert the power of removal, intended for remedy and 
redress, into a mere instrument of punishment; and jt 
would authorize the infliction of that punishment withoat 
hearing: or trial, in the very cases in which the law yet 
says that, if violation of duty be charged, the charge shall 
be heard and tried before judgment is pronounced; and 
the duty of preferring this charge, and of prosecuting it. 
to judgment, is given, not to the Becretaryp butto: Cont 
gress aud to the President, — CNN Farii 

The contingent power. givento- the Secretary to’ re. 
move the deposites-evidently shows that Congress contem: 
plated the possibility of the happening of some sudden’ 
evil for which either no oher remedy was provided, ot 
vone which could be applied with sufficient promptitade; - 
and for which evil, removal would be a just and ap 
priate remedy. ‘The remedy preserihed, then, teach 
us the nature of the evils which were apprehended, 
can read.ly underatanr that threatened danger to the 
funds was one, and probably the chief of those evils; bea 
cause change into other hands is the ready and appropri- 
até measure which would rationally suggest itself to all: 
minds as the proper security against such danger; and 
change is the remedy actually preasribed. Neglect to 
transfer the deposites from one place to another, as the 
exigencies of Government might require, and thereby to 
furnish those fucilities of exchange which the charter des 
mands of the bank without commission and without 
charge, is another evil tur which, should it happen, the 
remedy would naturally be the withdrawing of the funda, 
and the placing of them in their former custody, 80 that 
they could be transferred or exchanged by the-Tressar 
itself, OLE, heel A ae 

But who can sge any connexion or relation, such as or 
dinarily exists belween'an evil apprehended und a remedy 
proposed~—between such an evil asa supposed averdige 
cout, for instance, by the bank at one time; or an une 
der-lis¢ount at another, and the abrupt removal of all the: 
public deposites? Add if no ong can see the connexion, 
how can it be supposed that, in giving the power of rer 
moval asa remedy, Congress bad in view any such evil? 

A question may arise between the Government and the 
bank respecting the right of the parties tothe sum of ane 
hundred and fifty thousand dollars, as in the case of .the 
French biil 

R isa question on which different opinions may be en- 
tertained, and which js, in its nature, fit for fusticial de- 
cision. Does any man imagine that such a case as this 
was in the eye of Congress when they granted the power 
of withdrawing the whole public treasure from the bank? 
Can it be fur one moment maintained that Congress ine 
tended that, in such a case, the Seeretary should compel 
the bank to adopt his own opinion, by the exercise ofa 
power, the very exertion of which deranges the currency, 
interferes with the industry of the people, and, under some 
circumstances, would hazard the safety of the whole rey- 
enue? 

Vee committee think it cannot admit of rational doubt 
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that, if Congress had. tilended to give to the Secretary 
any power whatever, not direcily touching the depositcs 
themselves, not only woald it have specially pointed out 
the cases, but it would also, most assuredly, have provi- 
ded a remedy more suitable for each case, The nature 
of the remedy, therefore, which is prescribed, clearly 
shows the evils intended to be provided against. 

' To admit that the Secretary’s conduct is subject to no 
control but his own sense of the general interest and con- 
venience of the people, is to acknowledge the existence, 
in bis hands, of a discretion so broad and unlimiied, that 
its consequences can be no less than to subject, not only 
all the operations of the bank and its offices, but its pow- 
ers and capacities, perhaps its very existence, to his indi- 
vidual wili. He is of opinion that the law creating it is, 
in many of its provisions, unconstitutional; he may not 
unnaturally, therefore, esteem it to be his duty to restrain 
and obsrruc:, to the utmost of his power, the operation of 
those provisions thus deemed by him to be unconstitu- 
tional. He ig of opinion that the existence of such a pow- 
erful moneyed monopoly ts dangerous to the liberties of 
the people. It would result from ihis, that if, in the 
discharge of his official duty, he is to follow no guide but 
his own sense of the interest of the people, he might feel 
bound to counteract the operations of this dangerous mo- 
nopoly, diminish its circulation, curtail its means, aod pre- 
judice its credit. To accomplish these very purposes, 
and these alone, he might withdraw the depo-tes. The 
power given him by Congress would thus be used to 
defeat the will of Congress m ane of its most important 
acts, by discrediting, and otherwise injurinoasly affecting 
ateinstitution which Congress has seen fit to establish, 


and which it bas declared shall continue, with all its pow- | 


ers, to the expiration of its charter. . 

‘The power conferred on the Secretary is a trast-power, 
and, like other trast-powera, in the absence of express 
terms setting forth the occasions for its exercise, it is to 
be construed according to the subject and object of the 
ruste Asin other cases of the deposite of maneys in 
banks, the primary object songht to be accomplished by 
Congress, by that provision of the charter now under con- 
sideration, is the sate-keeping of the money, The Sec- 
retary’s trust, therefore, primarily and principally respects 
thia safekeeping. But another object is distinctly dis 
closed in the charter, which object is intimately connecte 
ed with the fund, and that is its transfer an! exchange 
from place to pilice, as the convenience of Government 
might require. ‘Phe Seeretary’s trast, therefore, respects 
alge this other object thus connected with the fund; and 
when either of these objects requires a removal, a removal 
becomes a just exercise of his authority. “Fo this extent, 
none can doubt the existence of his power. Ih in truth, 
the money is believed to be unsafe; if, in truth, the bank 
will not grant the fachties which it has promised, in con- 
sideration of receiving and holding the fund, then, cer- 
tainly, it ought to be removed. But here the power must 
slap, or else it is altogether unbounded. Here isa just 
and reasonable jimit, consistent with the character ot the 
power, consistent with the peneral duties of the Secre- 
tary, and consistent wih the nature of the remedy pro- 
yided. 

The charter of the bank is the law—it is the expressed 
will of the Legislature. That willis, that the bank shall 
exist, with all its powers, to the end of its term. ‘That 
will, too, as the commitiee think, is that the public de. 
posites shall continue in the bank so long as they are safe, 
and so long as the bank fulfils all its duty in regard to 
them. The Secretary assumes a broader ground. He 
claims a right to judge of the proceedings of the bank on 
all subjects. Admitting the fund to be safe, and adimit- 
ting that the bank bas performed alf its dutics in regard 
to it, he claims an authority, nevertheless, to remove the 
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the conduc: of the bank in any parucular whatever, and 
however unconnected with the public moneys, that the 
general interest of the people requires such removal. If, 
in his opinion, it discounts too little, or discounts too 
much; if it expands or contracts its circulation too fast or 
too slow; if its committees are not properly organized; if 
it claims damages on protested bills, which if ought not 
to claim; if, in his opinion still, it is guilty of a wrongful 
meddling in politics, or if it do any thing else not con- 
sistent with his sense of the public interest, he has aright 
to visit it with a withdrawal of the public money from ita 
custody, 

If this claim of power be admitted, it would seem to 
the committee to be a fair result that the Secretary has 
power to withdraw the deposites for no other reason than 
that he differs with Congress upon its constitutional aus 
thority to create any hank, or upon the constitutionality 
of this particular bank, or upon the utility of continuing 
it in the exercise of ils chartered powers and privileges 
till its term shall expire. 

The committee, therefore, are of opinion that it wag 
not the intention of the Legislature to give to the Secre+ 
tary of the Treasury a general guardianship over the pub- 
he interesis in all ma'ters connected with the banks but 
that his power is:a limited one, and is confined to the 
safety and the proper management of that portion of the 
public interest to which it expressly relates; that js to sayy 
to the public moneys in deposite in the bank, 

Bat the extent of the Secrelary’s discretion, as asserted 
by himselt, reaches even farther than the wide range which 
the committee bave here described. h is not confined to 
the protection of all the various interests which the Goy- 
eroment and the country have in the bank, or to a supers 
vision and conirel over all the conduct of the bank, but it 
embraces all branches of tue public interest, and touches 
every thing which in any way respects the good of the 
people. He supposes himself rightfully to possess tha 
power of removing the deposites, whenever any causes, 
springing up in any part of the whole wide field of the 
general interest, may appear to him to call for such re. 
moval. Notwithstanding he may suppose all the great 
interests confided to the bank to be perfectly safe—not+ 
withstanding he may have no occasion to complain of any 
part of its conduct—notwithstanding even it may so have 
demeaned itself as to have become the object of his favor 
and regard—=yet, if his construction be admitted, he may 
remove the dr posites simply because he may be of opinion 
that he might place them, with a prospect of stil! greater 
advantage, in other handas. If he be of opinion that the 
commerce of the country, or its manufactures, would be 
benefited by withdrawing the public money from one bank 
and placing it in many, that would be an exercise of au- 
thority entirely within the Jimits which he preseribes to 
himself. 1t would be a case in which he would only fol- 
low his own sense of what the general interest and con- 
venience of the people required, He might think, too, 
that by withdrawing all the public treasure from the Bank 
of the United S:ates, and placing it in the hands of twenty 
or thirty State banks, to remain there daring his pleasures 
and to be drawn thence, aguin, at his will, he might be 
enabled effectually to advance certain other objects, which, 
whatever others might think of them, he might consider 
to be essential to the good.of the people. Al this, if he 
be rght, is within his just authority. A power necessa 
rily running lo this extent, ig a power, in the opinion of 
the committee, which can never be admitted. 

Having thus expressed an opinion upon the general exe 
teut of the power chimed by the Secretary, the committee 
proceed to consider the reasons which he has reported to 
Congress as the particular grounds on which the power 
has been exercised in the present case. 

The first reason assigned by the Secretary is the near 
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at period is the 4:h of March, 1836, more ‘than two 
ta distant;. nearly two. years ànd a half at the time of 
“ihe removal. Three sessions of Congress are, in the mean 
“tine, ito be holden; and inasmuch-as the Secretary himself 
gays thar fi the: power over the place of the deposites for 
‘the public. money. would: seem. properly to belong to the 
‘Legislative department of Government,” the committee 
yakit might reasonably have been expected by him that 
Congress. woald not fail to make, in season, suitable reg- 
tions,.on a subject thus admitted to be within the just 
ise of its. authority, and properly one of i's duties. 

Why, then, should be not have waited till Congre ss had 
geen At toset upon the subject, or had manifested a dis- 

position, not to act? The matter of the deposites had been 

befire Gongress lust session, and Congress had then 
thought nò provision ta be, as yet, necessary. fts un- 
_ doubted sengée Was, that the public moneys should remain 

‘where. they were, This was manifested by proofs too clear 

to: be: questioned. Another session was fast approaching; 

and why was not the whole subject left where Congress 
had chosen to leave it at the end of ils lyst session, ta 
await the free exercise of ila legislative power ut this ses- 

“gion? It might have been fit for the Executive to call the 

atlention of Congress, at this time, to the necessity of some 

legal provisions respecting the future custody of the pub. 

Heumoneys; and it would, doubtless, have been proper for 

Congress, without such call, to take up and consider the 
subject at its gwn- suggestion; but the committee see no 
Yeuson whatever, in the approaching expiration of the 

charter, for.a change so sudden, and producing such im. 
* portant effecta, made so lung before that expiration, at a 

_ time when Congress had recently had the subject before 
ity and when, too, it was again about to assemble, and 
would naturally have reasonable and full opportunity to 
‘adopt any necessary legislative provisions, 

«Tbe Secretary has stated no reason satisfactory to the 
committee for ndt deferring this important step until the 
meeting of Congress. He sets forth no emergency, no 

sudden oceasion, nothing which, in their judgment, made 
immediate action by him necessary, 

‘The Secretary supposes it to have been his doty to act 
on the belief that the bank charter would not be renewed; 
and he refers to recent popular elections in support of this 
opinion, The committee believe it altogether unusual for 
reasons of that kind to be assigned for public and official 
acta, On such subjects, opinions may be very various. 
Different and opposite conclusions may be drawn from the 
same facts by different persons. One man may think that 
a-cundida'te has been elected on account of his opposition 
tothe bauk; another may see only that he has been chosen, 
notwithatanding such opposition. One may regard the op- 
position, grithe support, of any measure, by a particular 
candidate, as having been, itself, a promoting cause of the 
success of hia elections another may esteem it as a form- 
idable objection, overcome, however, by more powerful 
reasons; and others, again, may be of opinion that it pro- 
duced little or no effect on the one side or the other. But 
it inferences, Tess uncertain, could be drawn from such 
occurrences, the committee atill think, that for a public 
officer to. presume what law the Legislature will or will 
not pass, respecting matters of finuper, from the election 
of a particular person to be Chief Magistrate, implies a 
consequence from such election which the constituGonal 
independence and dignity of the Legislature do not allow 
to be admitted. 

But if for this, or other reasons, the Secretary had per- 
sunded himself that the charter of the bank would vot be 
renewed, still, it certainly did not follow that the depasites 
ought to be removed before Cangress had decided on the 
hands into which they should be transterred. and had made 
suitable regulation respecting their future custody. IF 
there were good ground for thinking that Congress would 
not reeharter the ‘bank, for that. very reason there was 
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equally good ground for supposing that it would make 
proper and seasonable provision for the keeping of the 
public moneys elsewhere. How could the Secretary doubt 
that Congress would omit to do that which he avers to be 
one of its appropriate duties? The question is, not what 
measures Congress might be expected to adopt—whether 
the rechartering of the bank, er what other measures; but 
whether it ought not to have been presumed thatit wou'd 
adopt some measure, and that a seasonable and proper 
one, according to its power and its duties? and whether, 
therefore, this anticipation of the action of Congress, on 
the eve of its session, is to be justified? 

The bank charter declares that the deposites of the 
public money shall be made in the bank and its officey 
and that the bank shall continue ili March, 1836. Where 
does the Secretary find hia power tu decide that the de- 
posites shall be go made but for seventeen years from the 
date of the charter, instead of twenty? If he may thus 
withdraw the deposites two or three years before the ex- 
piration of the charter, what should restrain him from 
exercising the same authority five years betore its expira- 
tian, or ten years? A plein and cogent necessity, ihe exe 
istence of a case which admits of no reasonable doubt, and 
which is too urgent for delay till Congress can, provide 
for it, can alone justify an interference with the public 
moneys, lodged in the bank by taw, for the double pur- 
pose of safe-keeping, end fulfilment of solemn contract. 

But supposing it not reasonable for the Secretary to 
have expected the interposition of Congress, and admit» 
tng that he might consider the withd awing of the de~ 
posites us un act which was to be done, at some time, by 
himself, how can it, nevertheless, be argued, that so early 
and so sudden a withdrawal was necessary? The commit- 
tee can perceive no possible reason fur this, in any state 
of fucts made known to them, 

The withdrawal of the money left on deposite, from a 
bank whose charter is about to expire, is naturally one of 
the things longest postponed. It is as safe the last day of 
the existence of the bank, in common cases, as at any 
previous period, ‘The bank expeets the recall of its de- 
posites, near the period of its expiration, and prepares 
itself accordingly, The operation, if made gradually, pro- 
duces, when thus conducted, the least possible uisti: be 
ance m the business of the community, Former experi» 
ence would seem to have held out g salutary light for the 
guidance of the Secretary in this part of his official duty, 

At the time of “the expiration of the charter of the 
furmer-bank, Mr. Gallatin was Secretary of the Treasury, 
and the public deposites were in the bank. The charter. 
of the bank was to end on the 4th of March, 1811, and if 
does not appear that Me, Gallatin thought it necessary to 
make any provision whatever for removing any part of the 
deposites, except by drawing on them for the common 
uses of Government, until late in the very month prece» 
ding the expiration of the charter. A large amount of 
those depasites remained, endeed, in the vaulis of the bank 
after the charter had expired, and until (hey were wanted 
inthe general operations of the Treasury. And why should 
it be otherwise? Why should that be done suddenly now, 
which the Secretary thinks could not be done suddenly 
hereafier without great inconvenience? lait not the just 
inference, from hia own argument, that the thing should 
not have been done suddenly ut all? Asto the idea that 
the credit of the paper of the bank will be depreciated 
near the time of the expiration of its charter, or that it 
would be inconvenient for it, at that time, to be called on 
for the deposites, the committee are utterly at a logs to 
see the slightest foundation for such an opinion. Expe- 
rience is against i'; and all reason, us the commiftee think, 
is against it also. There is nothing’ to render it in any 
degree doubtful that the bills of the bank will be in ag 
goad credit the last day of its charter, and even after that 
time, if any shall be outstanding, as they are now; ang 
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there is as litde to render it doubtful that then, as now, | constantly exercised by them. They stil manage the afo 
the bank would be competent to answer all demands upon | fairs of the bank, ia the language of the charter, although 
it, In the opinion of the committee, the withdrawal of | they may depute to a committee the authority of inquire 
the fund was both unnecessarily early, and unnecessarily | ing and deciding upon the credit of persons whose names 
sadden, It might have been made gradual; it might bave | are on bills of exchange offered for discount, and on the 
been deferred; and it might have been, and ought to have | rete of exchange current at the day, The legal question 
„been, as the committee think, not ventured upon at all, | would be, whether the directors, by rule or by law, may 
satil the attention of Congress itself bad been called to | not authorize a small number of their own board to diss 
the subject. The committee, therefore, entirely dissent | count bille? The bank has been advised that it might 
from this first reason reperted by the Secretary. They | rightfully do this; and if it be not clear that this opimon 
kee nothing which pruves to them the existence of the |ia right, it is certainly far from clear that it is wrong; and 
slightest occasion for faking this important step at the | in this slate af the question, the general practice of other 
moment it was taken. So far as it depends on this reason, | banks, under similar provisions in their charters, may well 
the committee think the removal was made without nesi releve the directors from the imputation of intentional 
cessity, without caution or preparation, with a suddenness | mismanagement, 
naturally producing mischievous consequences, and in un- If in all this, the bank bas violated its charter, what 
justifiable anticipation of the legislation of Uongreas other banks of extensive business have not done the sume 

But the Secretary thinks there are other reasons for the | thing? - 
removal, growing out cf the manner in which the affairs| But the other subject of complaint, and that which 
of the bank bave been managed, an lits money applied, | seems to be regarded as the more offensive part of this 
which would have made it his duty to withdraw the de- | regulation, is, that the public dircetors, us they are called, 
posites at any period of the charter. were not allowed to be on this cominitice. 

Of these reasons, thes arising from the alleged miscon- | Lt may be observed, in the first place, that if the dis- 
duct of the bank, the first is, that many important money | counting of bills of exchange by a committee, instead of 
transactions of the banic ure placed noder the control of | the whole board of directors, be illegal, it would hardly 
a committee of exchange, of which committee no one of | be rendered legal by placing any or all of these public 
the pubke directors, as they are called, isallowed o be a] directors on the committee as members. But tne Secre- 
meber, lastead of being transacted by a board of seven | tary seems (9 suppose that (here was some particular ube . 
directors. feet in this exclusion of these directors, as if Chere had 

Ths charge consists of two parts: first, that the discaunts | been something wrong to be dune, and therefore secrets 
of bills are made by u committee, and not by a quorum òf | to be kept, by this committee. [ois not easy to see what 
the board; second, thia the public directors are not allow- | foundation (here cau be fur this opiolom AN those dis», 
ed to be of this committee, counts are matter of record. ‘Chey appear every day in 

First. H ia pot alleged Ghat, in the discounts ef bills by | the bouks of the bank. Every dirceter, en cr aff the 
tbis committee, any imidiser, uon has been committed, or | committee, sees them, or may see them, at pleasure. |: 
any fuss incurred; or (hat, ie consequence thero, any | There is no seereey, nor any mative for seetecy, so fut 

fagvity to the mercantile community has been withheld, | as this committee can perceive, Very proper causes may 
or any daty of the bank to the Government violated, The | bave existed, for aught that can be known by the Senate, 
objection 19, simply, that bills are discounted by a com: Í for the omission of these particular directors flom thig 
Milles. Supposing this to be an inregulsrity, or dlegahty, | particular committee, Their services might have been 
in the procecdiogs of she board, how is it to be corrected | deemed more usetul in other committees; or however 
by withdrawing the deposites? What connexion is there | respectable in general character, or however usetul im), 
berween the two (hiogs? bots mot pretended that this} otber parts of the direction, they may have been esteems — 
mode uf disepuntiog bils endangered the deposites; itis} ed nat so well acquainted as olhers with the businuss of 
not pretended that it made the bank either Jess able or] Foreign or domestic exchange. And even if there were, 
less willkng to perform every one of its duties ta Govera-; or are other causes for the omission, such as tend less to 
Mout, Hew should the aithdeawal ot the deposits, them, | prove the existence of that harmony and mutual respect 
be supgpested by the discovery of such an teeegulamty, | which itis se desirable should prevail in such a board, 
pel or apponi? "Phe comitee are not able to pers? these causes Canned firnish any just ground for asserungs 
guive the leat propriety ta applying the pow: eof remos; cither Hel the business of exchange was gally conducte 
vel to a proccediog of (his kind, even uy at were adauited | ed, or that the constitution Gf the commitey was proof of 
to be iregular or lepal, Batis the pragtice Megsl? tb) the existence of any motive nol fit ta be avowed. 
is believed to be uot at allangsuak be is believed to be Jut the Seerctery entertalas an opinion respecting the 
qute common, in banks of large business, for bilis of ex-| character und duties of the divceturs appointed by the 
change, which are presented every day, and almost every: President and Senate, in which the committee do net 
hour ithe day, to be discounted either by a committee | concur. He denominaies them * public dire, tors,” ‘ofe 
of the directors, or by thy president or even other officers, | ficers of the Government,” &e, 
aglaw ander such general orders and mstrucnons asthe! By the charter ef the bank there are to be twenty-five 
directors, at thew staed meetings, prescribe. A large | directors. Of these, twenty are to be chosen by the: ine 
board of directors cannol assemble cvery day—pethaps | dividual stockholders, and five appointed by the Presi 
pot ofboner than twice a week, H bills of exchange could! dent, wilh the sdy ce and consent of the Senate As the 
only be discounted al these periodical meetings, the tne | Government owned one filch of the stock of the bank, it 


ness of exchange could net go on with We promptitude | was judged expedient ta place in the hands of the Presis 
and d dent and Senate the appointment of onefirth of all the 
transavtionr. directors, Bat they are not caled publie directors, nor 

The committer suppose the (ruth of these remarks willj officers of the Goveriment, nor publie wpents; nor are 
be at once admitted by all why have knowledge of cae they entitled, so far as tae committee cau perecive, to 
ness of ibis kind. gither al these appellations, any more than the other di- 

Khe general management and control, the mitbonty of | rectors. ‘Fhe whole twenty-five directors are joint mange 
examining and supervising, of contracting or enlarging | gers of a joint fund, each possessing pree-sely the same 
the amount cb dary discounts, according to ihe state | powers, anl charged with the same duties as every other 
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the bank, aud of giving every other order and direction) They derive their appointments, it is true, irom diff rent : 
on the subject, sitll remains with the directors, and is] crigins, but, when appointed, their authority is the same. 
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Thère de nof one word in the charter intimating, in the 
remotest manner, thut the five directors appointed by the 
President and Senate have any particular duty, or are the 
abjecty of any peculiar trust. The charter calls them nol 
Government ‘directors, not public directors, but simply 
the directors. appointed by the President and Senate, 
Ytey are placed in the direction to consult with the other 
directors for the common good of the bank, and to act 
with these others, and vote with them on all questisns. 
They atey What Lhe law culls them, directors of the bank, 
not agents of the Government, - They are joint trastees 
with others-in a joint interest. If any thing illegal or 
impraper takes place in the board, they are bound to re- 
gist it by the duty which they owe the individual stock- 
holders; as much as by the duty they owe the Govern- 
went; because they are agents of the individual stock- 
holders and have the same authority to bind them by their 
acts, ay to bind the Government; and, in like mennen it 
isthe duty of those directors who are appointed by the 
individual stockholders, to give netice, as well to Goy- 
eroment as to the stockliolders, if any thing ilegal take 
place or be threatened, All those directors act and vote 
togeltisr, on the smallest as well as on the highest occa. 
gions; and, by their jvint votes, bind the corporation, and 
bind bath whe Government and individual stockholders to 
the extent of their respective interests ja the corporation. 

Ifthe directors appointed by the President and Senate 
had been excluded by the charter from any part of the 
power exercised by the others; if it had been forbidden 
them’toe interfere, to the same extent, and with the same 
‘effect as the rest in the common business of the bank, 
there might be some reason for supposing that an uncom- 
mon character—a character not so much of action as of 
supervision and inspection, was intended to be conferred 
onthem, But they do interfere, and justly, in all tans- 
actions of the bank, ‘Chey do vote aud act on all subjects 
like the other dircetors. Being, then, possessed of this 
common character of directors, and enjoyieg all its powers 
to the fullest extent, the committee know no form of ar- 
guent by which an uncommon and extraordinary char- 
acter ia to be raised by construction, and superadded to 
the canmon character uf directors whioh thus already be- 
longs Lo thea, s 

By granting the charter, and hy accepting it, the Gov- 
erament on the one hand, and the individnal stockholders 
onthe other, have agreed (hat, of the directoras, as Joint 
agents of all parties, ihe stoskbolders shall appoint twen- 
ty, and the Government five. ‘The interest of all parties 
is confided to this jowt agency: and any distinction in 
their powers, ay arising from their different modes of ap 
pointhient, is, iy the judgment of the conimitice, pot to 
be sustained,  “Koey regard such distinction as entirely 
incousietent with tha mature uf the agency created, and 
as deriving got the least countenance trom any thing con- 
tained in the law. a 

The committee, nevertheless, to avoid mizapprehensian, 
wish to repeat, thatit is undoubtedly tie duty of the di- 
rectors appointed by the President, and of all other dircet- 
ors, to give notice, both to Government and the stock- 
holders, of any violation of the charter committed or 
thremengd. 

ihe Secretary of the Treasury has thought proper to obs 
serve that the mesures af tho committee of exchange are, 
tas jk uppeats, designedly, and by system, 50 arranged as to 
conden] from the officers of the Govermment transactions 
in whieh the pablic are cerply involved. This, it inust 
be admitted, is a very serieus charge, Tt imputes a. cor- 
rupt motive. The committee have sought for the found- 
ation, either dr evidence or argument, an which this 
charge rests. They have found neither. They find only 
the charge, in the first place; and then they find the 
charge immediately stated as a fact, and relied on as the 
basis of other charges, 

You, X,U 
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The secund reason specially reported by the Secretary 
as arising from the conduct of the bank, respects the bill 
of exchange drawn by the Secretary of the Treasury on 
the Government of France, and purchased by the bank, 

The general facts connected with this case are these: 

By the late treaty of indemnity between the United 
States and France, it waa stipulated that the French Gov- 
ernment should pay to that of {he United States twenty-five 
millions of francs, to be distributed among those American 
citizens who bad claims apainst France for the anlawful 
seizure, capture, and condemnation of their vessels and 
property; the whole sum to be paid in annual instalments 
of four millions one hundred and sixty-six thousand six 
hundred and sixty-six francs each, into the hands of such 
persons as shall be authorized by the Government of the 
United States to receive it; the first instalment to be paid 
at the expiration of one year next following the exchange 
of the ratification. 

On the expiration of the year, the Secretary drew a bill 
of exchange, signed by himself as Secretary, on the 
French Government, for the amount of this instalment, 
and sold it to the bank, like any other bill oF exchange, 
and received the proceeds by credit of the amount to the 
account of the Treasurer in the bank, 

On the presentment of this bill at the French Treasa- 
ry, payment was refused; the bill was accordingly duly 
protested, and it was taken up by a third person for ace 
count of theebank. The damages accruing on this bill, 
according to law and constant usage in such cases, are one 
hundred and fifty-eight thousand dollars. 

If this bill had been transferred by the bank, as praba-. 
bly it was, the bank itself would have been answerable 
for damages, even at a higher rate, if a third person had 
not taken up the bill for the honor of the bank. 

On receiving information of the protest of the bill, the 
officers of the bank, as was their duty, gave immediate 
notice to the ‘Treasury Department, sod accompanied that 
notice with the information, always given io such cases, 
that the drawers of the bill would be held auswerable for 
the damages, Such is the substance of the facts in this 
Cuse, 

The bank, it would appear, was wilting to collect the 
bill on secount af Government, and to credit the Treagte 
ry with the proceeds when received; a course of proceed. 
ing which had this to recommend it, that the money to 
be received on the bill waa to be received by the Gov- 
epament simply in trust for claimants under the French 
treaty, and was not uliimately destined to the ordinary 
uses of the Treasury. On the contrary, indeed, betore 
the dishonor vf the bill was known, it had been made, 
already, the legal duty of the Secretary to place the fund, 
so svon as reecived, at interest, for the benefit of the 
claimants, 

But it was thought best to sell the bill, and to realize 
at once jig amount into the Treasury; and the bill was 
gold ta the bank, in preference to others offering to pure 
chase, for no reason, it is to be presumed, except that the 
terms of the bank were more satisfactory, ‘The bill was 
thus purchased by the bank, and its proceeds credited to 
the Treasury. ‘This was a mere transaction of the pur- 
clase and gale of a bill of exchange. There was no troat 
confided to me bank, and no fiscal agency in the whole 
matier Indeed, the agency of the bank had been de» 
clined, the Secretary preferring to deal with it, not as an 
agent, but asa purchaser, propesing ta i not to collect 
the bill, bur to buy it, On being remitted to Europe, and 
presented for payment, the bili was protested. Dy the 
universal commercial law, the Government, on the occur= 
rence of this protest, became amenable to the bank for 
the amount of the bill, with damages- These damages 
may be ultimately ciaimed, with jnstice, from the French 
Government, if the bill was drawa upon sufficient 
grounds, and ox proper authority; in other words, it the 
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was bound to accept and pay the bill; but unless there be 
gumething in the case to vary the general rule, which the 
committee do not perceive, these damages were part of 
the debt which had become due to the bank, as much 
Tf this be so, how 
could the directors relinguish this part of the debt, any 
more than the other? They are agents for the corpora- 
tion; they act as trustees, and have no authority, without 
consideration, to release either to the Governmen! or to 
individuals, debts due, or properly belonging to the cor- 


asthe principal sumgof the bill, 


poration. . 
It has been suggested, that the bank should have taken 
up this bill, when protested, on Government account. 


Two answers may be given to this suggestion: the first 
is, thal the bill had been taken up by a correspondent 
abroad for account of the bank, before it was known in 
the United States thut it had been protested. The second 
is, that it. would have been unlawful for the bank to have 
advanced such amount to the Government, or on account 


Government, for the purpose of taking up this bill, or for 
any other purpose, without an act of Congress, The 
express words of the charter forbid it, 

But, as s reason for removing the deposites, it appears 
to the committee quite immaterial whether the bank be 
wright or wrong in claiming these damages. If wrong, 
it: will not recover them. It is not the judge of its own 
rights; and if {he appropriate tribunals shall decide that 
the bank was acting on this occasion, or ought to have 
acted, as the agent of Government, or that it was its duty 
to take up the bill on account of Government, then the 
damages will not be awarded to it. And in the worst as- 
pect of this case, how can its conduct, in this respect, 
be any possible reason to justify the removal of the de- 
posites? What connexion has this occurrence with the 
safe-keeping of the public treasures, or with the remit- 
ting tbem from place to place, to meet the convenience 
of Government, according to the duty of the bank under 
the charter? The bank thinks itself entitled to damages 
on a protested bill purchased and held by itself, and 
drawn by Government. The Secretary of the Treasury 
thinks otherwise. If there be no reason to doubt the 
sincerity of the Secretary’s conviction, there is as little 
to doubt the sincerity of thst entertained by the bank; 
and it is quite inconceivable to the committee that the 
pendency of such a difference of opinion, on such a ques- 
tion, should furnish any reason whatever for withdrawing 
the deposites, unless it be at once admitted that the Scc- 
retary holds the power of removal as a perfectly arbitrary 
power, and may exercise it, by way of punishment, when- 
ever, in any particular, the conduct or the opinions of the 
bank do not conform to his pleasure. 

The Secretary does not argue this matter. He offers 
no reagon in opposition fo the Jegal right of the bank to 
the damages claimed, Indeed, he hardly denies the right. 
He commences his observations on the subject by saying 
that the ruling principle of the bank is iis own interest; 
and closes them with another declaration, that, as fiscal 
agent to the public, it availed itself of the disappointment 
of its principal for the purpose of enlarging its own 

rofits, 

P Assertions like these, however else they may be dis- 
posed of, cannot be made subjects of argument, 

The last charge preferred against the bank is, that it 
has used its means with a view lo obtain political power, 
and thereby secure the renewal of its charter. 

The very statement of such a charge, as a reason for 
removing the deposites, is calculated to excite distrust in 
the wisdom and propriety of that measure; because the 
charge, too general to be proved, is too general, also, to 
be disproved; and since it mast always rest mainly on 


mere opinion, it might be made at any lime, by any Sec- 


retary, against any bank. It would be, therefore, always 
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a convenient cloak under which to disgnise the true ma- 
tives of official conduct. 

If proof be made ont that the funds of the bank liave 
been applied to illegal objects, the proper mode of re- 
dress and punishment should have been adopted; but 
what has this to do with the deposites? Asin the case 
of the French bill, the Secretary cannot justify the re- 
moral of the deposites on any such ground as this, un- 
less it be conceded that he may use the power of re. 
moval asa punishment for any offence, of any kind, 
which the bank, in his opinion, may haye committed. 
The committee have already expressed the opinion that 
no such latitude of power belongs to him; and the assere 
tion of such a power, for such a cause as is now under 
consideration, shows thatthe power ought never to be. 
long to any Secretary; because the offence on account of 
which itis here proposed to be exercised jsa political 
offence, incapable of definition, depending merely on the 
Secretary’s opinion, and necessarily drawing into ita con. 
sideration all the exciting cuntroverted topics of the day, 
The bank, it is said, “has sought to obtain political 
power”? What is the definition of such an offence as this? 
What acts constitute it? Wow is it to be tried? Who is 
tobe the judge? What punishment shall follow conyic- 
tion? All must sec that charges of this nature are but 
leose and vague accusations, which may be made at any 
time, and can never be either proved or disproved; and 
to admit them as suffi ient grounds to justify the removal 
of the deposites, would be to concede tu the Secretary 
the possession of a power purely arbitrary. 

The main fact relied on for this cause of removal shows 
how extremely unsafe sll proceedings on any such reas 
sons must be, ‘Lhe main fact-is, that, between Decem- 
ber, 1830, and December, 1831, the hank extended its 
loans twenty millions of dollars; and it is farther alleged 
that, ag if to leave no doubt of the motive of this extra- 
ordinary conduct, it continued to add rapidly to its loans, — 
usül in Mey, 1832, while its petition for renewal waa 
pending, those loans amounted to seventy millions. And 
th: Secretary declares that this extraordinary increage of 
loans, made in so short a space of time, and on the eve 
of a contested election, in which the bank took an open 
and direct interest, demonstrates that it waa using its 
money to obtain a hold upon the people of the country, 
toinduce them, by the apprehension of ruin, to vote 
against the candidate whom it desired to defeat. This is 
strong assertions bu', su far as the committee perceive, it 
is assertion merely. Itis but the Secretary’s own jofer- 
ence from facts, from which very facts his predecessors 
in office have drawn no such conclusions. 

Yhis great extension of the loans, be it remembered, 
took place in 1831. Why was it not then camplained of? 
How should it have escaped the vigilance of the Secretar 
ry of that day, at the time it took place? And, if it did 
not ercape his vigilance, why did he not remove the de- 
posites? So, also, as to the amount of loans in May, 1832. 
‘That amount was perfectly well known at the time; and 
if it proved any offence, why was not the punishment in- 
ficted then? How should all uther Secretary’s have slept 
over this great mischief? 

It might further be well asked, what evidence is there 
of the existence of any such motive as js imputed to the 
bank, in this extension of its loans? There is no evi- 
dence, bul the mere fact itself of the extension; and it 
cannot be denied, that other and very different reasons 
for the extension may have existed; so that the charge is 
proved no otherwise than by inferring a bad motive, from 
an act lawful in itself, and for which good reasons may 
have existed, 

Nor is it either acknowledged, nor, so far as the com- 
mittee know, proved, that the bank took an open and div 
rect interest, as a corporation, in the election referred to. 
The bank certainty was much interested in certain accu: 
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gations which had been brought against it, and which be- 
came subjects of public discussion during the pendency 
of that clectian. 1t had been charged with great miscon- 
duct, and gross violation of its charter. These accusa. 
tions must. undoubtedly have called onthe directors fer 
answer, If made before Congress, they were to answer 
betore Congress; if made judicially, they were tu answer 
inthe courts; if roade in an official and formal manner, 
and in that tanner submilted to the judgment of the 
country, the directors were bound to meet them before 
that country, by every fair use of fact and argument, not 
only for the purpose of defending themselves ag directors, 
but for the higher purpose of maintaining the credit of 
the bank, and protecting the property intrusted to their 
care. If, in thus defending the bank before the commu- 
nity, the directors carried their measures beyond this fair 
abject of defence, or if they resorted to dishonorable or 
indecorous modes of discussion; if they sought rather to 
inflame than to reasons if they substituted personal crim- 
ination for argument; if even they met invective and vio- 
lence with corresponding invective and violence, they 
followed bad examples, and are not ta he justified. But 
on their right to defend themselves before the public 
against grave charges brought against them, and urged 
before the public, the committee entertain no doubt; and 
they are equally clear in opinion, that the Secretary of 
the Treasury ig not constiluted the judge of the mode 
of exercising this right, and cannot justly remove the 
d:posites merely because the conduct of the bank, in 
this particular, has not happened to conform to his 
wishes. ` 

The committee, therefore, consider this last reason of 
the Secretary equally insufficient with the rests and they 
regard it as the most objectionable of all, in its prinei- 
ple, inasmuch as i! procceds on grounds which, if admit- 
ted, would leave a very high official duty to be exercised 
from considerations connected with the politieal feclings 
and party contests of every day, with no guide but the 
individual opinion of the officer who isto perform the act; 
an opinion which, it is possible, may itsclf be no less 
tinctured vith political motive and feeling than the con- 
duct which it would reprebend, 

Ifan unlimited power he conceded to the Secretary to 
inflict penalties on the bank for supposed political tuu- 
tives, in acts legal in themselves, where ix the security 
that the judge may not be found acting under the same 
impulses which he imputes to the party accused? 

The committee entertain no doubt that the immadiate 
cuuse of the existing public distress is to be found in the 
removal of the public depositus, and in the manner in 
which that removal has beeu made. No o'her adequate 
cause has been suggested; and those who jastify the re- 
moval do not so much deny this to have been the canse, 
as insist that it wag not necessary that any such effect 
should have followed from it, In other words, they argue 
that, notwilhstanding the removal, the bank still possess. 
ed the power, fit had chosen to exercise it, of warding 
of tte blow which bas fallen on the country, or at least 
of mitigating its severity. 

Nothing could liave been rationally expected but that 
the bank, deprived of the deposites, aad denounced by 
the Executive Government, would feel italt called an to 
take just care of itas own interest and its own credit. OF 
the means necessary to the altainment of these ends, the 
direstors alone were julges, and the cummitice have no 
evidence before them to show that they have not exer- 
cised theit judgment fairly, aad with a real selicitude to 
accommodate tlie commercial community, in the altered 
state of things, as fares has been pranticahle, consistently 
with the security of the institution which it is equally their 
daty to tha public and the stockholders ta maintain. They 
ave certainly under every obligation of duty, in the pres- 
cnt distressed state of the country, to do every thing for 
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the publie relief which is consistent with the safety of the 
bank, and with those considerations which the approach- 
ing expiration of its charter makes it important for the 
directors to regard. 

The removal itself, and the manner of effecting it, are 
causes entirely sufficient, in the judgment of the com- 
mittee, to produce all the consequences which the coun- 
try has experienced, and is experiencing; and these con- 
sequences, they think, are to be referred to those causes 
as their just origin. How could any other result have 
been expected? The amount of the deposites was ning 
millions of dollars, On this amount in deposite (here was 
sustained, no doubt, a discount of far greater magnitude. 
The withdrawal of this sum of nine millions from the bank 
necessarily compelled it to diminish its discounts to the 
full extent of all that part which may be snppased to have 
heen sustained by it. It is to be remembered, too, that 
this was done ata moment when business of every kind 
was pressed with great activity, and ail the means of the 
country fully employed, 

The withdrawal of so large an amonnt at such a time, 
from hands actually holding and using it, could not but 
pradluce derangement and pressure, even ifit had Bean 
immediately placed in other banks, and if no unfriendly 
feeling and no want of confidence had attended the trang 
action. Bat it is quite obvious that the operation to which 
the Secretary has resorted hag been attended with both 
these additional and powerful causes of derangement. It 
has created unfriendly feelings, and it has diminished con- 
fidence. ‘This change of the deposites is made on the 
strength of charges against the bank, of a very grave and 
aggravated naturc; such as, if truc, would most seriously 
affect ita credit for solvency and stability. It is proclaim- 
ed to the whole world as having converted itself into a 
political partisan, misapplied its funds, neglected its high- 
est duties, and entered on a career of electionecring against 
the Government of the country. 

These serious charges necessarily put the bank on its 
defence; and the extraordinary spectacle ig exhibited of 
a warfare by the National Government on the National 
hank, notwithstanding that the Government is ilself a 
great proprietor in the bank, and notwithstanding that 
the notes of the bank are the currency in which the rey- 
enues of the country are by law receivable, 

the true and natural relation belween the Government 
and the bank is altogether reversed, Instead of enjoying 
the confilence of the Government, it is obliged to sustain 
is most serivus official assulls, and to maintain itself 
agninst its denunciations. The banks selected by Gov- 
ernment as its agents are themselves thrown, perhaps un- 
willingly, into an attitude of jealousy and suspicion with 
the Bank of the United States. They become cautious 
and fearful, therefore, io all their proceedings; and thus, 
those who should co-operate to relieve the public preg- 
sure, are coasidering mainly their owp safety. Fearful of 
each other, and fearful of the Government, they see the 
distress continue, with uo power of beneficial interpo- 
sition. 

it may be asked, why are not these deposite banks able 
to maintain as large a circulation on the nine millions of 
deposites as the Bank of the United Statea? And will they 
not be thus able when the present panic shall have. aubsi- 
ded? The conmittec think both these questions easily 
answered? 

The Bank of the United States bas a credit more gene 
era, it may be said more universal, than any State bank 
does possess. The credit of the Bank of the United States 
is equally solid, its bills and notes received with equal 
confide -ce, for the purpose of circulation and remittance, 
in every quarter of the country. No paper circulation, 
so far as the committee know, which ever appeared in the 
world, has approached nearer to the value and uniformity 
ofa specie currency than the notes and bills of the Bank 
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of the United States. To the State banks these notes and 
bills haye performed the office of specie. All the State 
banks have discounted, upon the possession of them, with 
the same freedom and boldness as they would have done 
‘onan equal amount of the precious metals. ‘The curtail- 
ment of their circulation, therefore, is nut merely a with- 
--drawing of the amount curtailed from the general mass of 
dircolation; it is removing, rather, to the amount enttail- 
ed, the basis of the general circulation; and although the 
actaal amount of notes and bills has not been recently 
greatly diminished, there is reason to suppose that the 
amount held by State banks has been greatly diminished, 

The removal of the deposites has operated directly on 
the amount of the circulating medium, at a moment when 
that amount could not bear any considerable reduction— 
suddenly made, without producing sensible effect. Ht has 
‘diminished prices, and, in some instances, it has had this 
-effect to a very material degree, It has operated on the 
‘internal exchange, and has, most manifestly, been at- 
tended with very serious and heavy inconveniences in 
that important branch of the national interest. Move than 
all, it has acted on opinion; it has disturbed the general 
confidence, it has weakened the public faith in the sound- 
ness of the currency, and it has alarmed men for the se- 
curity of property. As yet, we hardly know its effects 
on the credit of the country in Europe. Perhaps it is not 
easy to anticipate those effects; but if causes which ope- 
rate here should be found to have been efficient there 
also, a still greater degree of pressure and distress than 
‘has yet been felt may be expected. 

The committee, therefore, cannot but regard the re- 
anoval of the deposites, on the whole, as a measure highly 
inexpedient, and altogether unjustifiable. The public 
moneys were safe in the bank. Vhis is admitted, All the 
dulies of the bank connected with these public moncys 
were faithfully discharged. ‘This, too, is admitted. ‘Lhe 
subject had been recently before the Louse of Repre- 
sentatives, and that House had made its opinion against 
the removal knawn, by a very unequivocal vote. Ano- 
ther sessiun of Congress was close at hand, when the 
whole matter would again come before it, Under these 
Circumstances, to make the removal, with the certainty 
of crésting so much alarm, and of producing so much 
positive evil and suffering, such derangement of the cur- 
reney, such pressure and distress in all the branches of 
the business of private life, is an act which the committee 
think the Senute is called on to disapprove. 

The.reasons which have thus been stated apply to the 
whole proceedings of the Secretary relating to the publie 
deposites, and make it unnecessary tu consider whether 
there be any difference between his power over moneys 
already is the bank, and his power to suspend future de- 
posites. The committee forbear, also, to consider the 
propriety of the measures adopted by the Scerelary for 
the safe-keeping of the public moneys since their with- 
drawal from the bank, They forbear, too, from enter- 

into any discussion, at present, of the course of legis- 
lation proper to be adopted by Congress under the 
exisling state of things, In this report, they bave con- 
fined their consideration to the removal of the deposites, 
the reasons assigned for it, and its immediate conse- 
quences; and on (hese points they have formed the opin- 
jons which have now been expressed. 

They recommend to the Senate the adoption of the 
resolution which has been referred to them, 


Hovss oF REPRESENTATIVES, April 22, 1834. 
Mre Pork, from the Committee of Ways and Means, 
made (he following report: 
The Committee of Ways and Means, in pursuance of 
the third resolution of their former report upon the sub- 
ject of the Bank of the United States and the public de- 


posites, which was adopted by the House, submit the fol- 
lowing report: 
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The House, by its vote, haying decided * that the State 
banks ought to be continued as the places of deposite of 
the public moneys, and that it is expedient for Congress 
to make further provision, by Jaw, prescribing the mode 
of selection, the securities to be taken, and the manner 
and terms on which they are to be employed,” the com- 
mittee deemed it proper, in a measure of so much impor- 
tance, to ascertain from the Secretary of the Treasury hig 
opinion and views in regard to the regulations proper to 
be adopted in the employment of the State banks as the 
depositories of the public muneya, and the fiscal agents 
of the Government; and also for his views in regard to the 
probable effects which would be produced upon the cur- 
rency by such regulations. They accordingly addressed 
a letter to the Secretary, requesting to be furnished with 
the information desired, and herewith report the answer 
which has been received. 

In determining upon the made in which the deposite 
banks shall be selected, the cummittee are of opinion that 
a due regard to the public interests will make it proper 
to leave the selection, in the first instance, to the head of 
the Treasury Department, or to some other person desig- 
nated by law; but, when once selected, to put it out of 
the power of the Executive to discontinue such deposi- 
tory without the sanction and approbation of Congress, 
Should it, however, be deemed expedient for Congress 
themselves to designate, by law, the banks which shall 
bercafter be emplayed as depositories, instead of delega- 
ting the power of selection, in the first instance, to an cx- 
ecutive officer, there could be no objection to that made, 
provided it be deemed practicable to make the selections 
in such manner as to protect and preserve the public funds 
to be deposited therein, 

The bill which they report prescribes, first, the mode 
in which, and by whom, the State banks hereafter (o be 
employed as the public depositories shall be selected; 
secondly, the terms and conditions upon which they shall 
be employed, the duties and services they shall perform, 
and the securities which they may be required to give, in 
order cifectually to protect the Government against pos- 
sible danger of Joss; and, thirdly, it provides that, when 
once selected, they sball be placed beyond the power and 
control of the Executive department, except so far as the 
safe and prudent management of the public revenue may 
render such control indispensable, 

The bili restricts the discretion of the Executive, and 
places it out of the power of that department to discon- 
tinue the selected banks as places of public deposite; ta 
cases Of failure on the part.of said banks to comply with 
the terms and conditions on which they may be employed; 
or to eases in which any of said banks may become unsafe 
depositories of the public moneys, and reserves to Con- 
gress the ultimate control over the whole subject. By its 
provisions the Secretary of ibe ‘Freasury cannot, during 
the session of Congress, dismiss from the service of the 
Treasury, any bank of deposite, without having first ob- 
tained the sanction and approbation of Congress; and if, 
during the recess of Congress, any bank shall fail or re- 
fuse to comply with the terms and conditions upon which 
it has been employed; or if, from the periodical retarng 
of its condition and business, or otherwise, the Sceretary 
of the Treasury shell deem it to be necess«ry, in order to 
protect and preserve the publhe interest, to discontinue any 
of said banks as public depesitories, he is authorized to 
issue such order, temporarily, but is required, at the com- 
mencement of the next session, to report to Congress the 
reasons and the evidence upon which he has ordered such 
discontinuance, reserving to Congress the right to ap» 
prove or reverse such order, Thus all apprehension that 
the power of the Executive over the selected banks may 
be used as a governmental patronage, or for coreupt pur- 
poses, is effectually removed. So long as the selected 
banks shall continue to perform the duties required of 


nomination of ten or twenty dollars; but the committce 


them by the provisions of the bill, (should it become a 
law.) and so long as they shall continue so to conduct 
their business as to keep the public funds deposited therein 
secure, they cannot be discontinued at the will of the Ex- 
ecutive, but will be entitled to their cuslody ss matter of 
right, aniess it shall be the pleasure of Congress to with- 
draw them, or change the place of deposite. 

The committee conenr with the Secrelary of the Treas. 
ury in the views which he has presented in his letler in 
regard ta the importance of banishing from circulation 
bank notes of the smaller denominations, and of substitue 
ting geld and silver coins in their place. ‘This may, doubt- 
less, to some extent, be encouraged and effected through 
the collection and management of the revenue. Congress 
possesses no power to restrict the State institutions from 
issuing small notes, but they have the power to impose 
asa conditor upon which any bank shall be employed 
as a depository, that it shall first stipulate not to issue or 
nse, after a given future day, notes of the smaller denon- 
inations, in the course of its business; and they have a 
right to refuse Lo receive in payment to the United States, 
the notes of any bank which shall not cease, alter a given 
future day, to issue small notes, ‘Phe bill accordingly 
contains a provision to this effect, designed to induce the 
State banks to cu-operate in banishing from civealation all 
notes of a less denomination than five dollars, after a given 
future day. In several States, such a prohibition already 
exists; and in those States a metallic circulation has been 
found to take the place. of the smail notes which bave beeu 
withdrawn. Tt may necessary, hereafter, for Congress to 
extend the probibition to the isne of nates below the de- 


do not deem it expedient, ut this time, to r commend that 
the prohibition should be extended to notes above the de- 
nomination of five dolkws. Should it hereafter be deemed 
proper, Congress can adopt further legislative provision 
upon the subject, 

It will be perecived from the letter of the Sceretary oi 
the Treasury herewith reported, that farther legislation in 
relation to the coins constilntes an important part of his 
scheme of the currency. The committee concur in opin-| 
that it ig important that further legal provision should be | 
made regulating the valuc of foreiga coins, and makiog 
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the foreign gold and silver coins a tender in the payment 
of debts, and also regulating the standard of value of our 
owns cous. 

They baye, however, reported no bill upon the subject 
of the coins, because bi'la npon that subject have already 
been brought before the House by a select committee to 
whom this particular branch of the subject had been re- 
ferred by the House. They cuncur in opinion that it is 
important they should be acted on at the present session 
of Congress. 


Tunasuay Devawement, April 15, 1834. 
Sr: I have the honor to acknowledge the receipt of 
your latter of the 7th instant, aad proceed to reply to the 
inguirigs made by the GCommiltee of Ways and Means, 
In my report to Congress at the commencement of the 


present session, assigning my reasons for removing the | 


deposites fran the Bunk of the United States, T expressed 
the opinion that a corporation of that description was not: 
necessary, either fur the fiscal operations of the Governe 


I'Phey must rely an the amount actually in their 
f 


ment, or the general convenience of the people. 

‘One of the arguments most freqnently urged in favor | 
of the expediency of a Bank of the United States ss, the | 
salutary influenee which it is supposed to exert in secu. 
ring to the country a sound currency. It is said the State! 
banka have a coustant tendency to over-issues, and that a! 
superior power is necessary, to keep them in cheek, and 
to control them in this particular; and the argument is 
constantly and earnestly pressed, thal a Bank of the United 
States ia the fit and appropriate means to accomplish this 
object. If. there be any forge in this argument, the paper! 
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currency furnished by the State banks, as well as that is- 
sued by the Bank of the United States, ought now to'be 
in a sound state. The Bank of the United States has been 
in existence seventeen years, and must have already ex- 
erted all the influence in relation to the currency, which 
can ever be expected from such an institution, And if it 
exercises a wholesome and salutary control over the con- 
duct of the State banks, and restrains them within proper 
bounds, it has had full time and. opportunity to exert that 
power; and the notes of the State banks, as well as those 
of the Bank of the United States, ought now to be found 
in a safe condition. For it must be admitted that we have 
gained but little by chartering the Bank of the United 
States, if only the comparatively small portion of the pa- 
per currency furnished by itself is sound, while the great 
mass of the circulating medium is inherently vicious, and 
liable to be disordered at any moment. It is believed that 
more than three-fourths of the present paper curreney is 
furnished by the State banks; and il so large a portion of 
our circulating mediam is unsafe and unworthy of credit, 
then the Bank of the United States is either incapable of 
exercising the salutary control claimed for it, or it bas 
failed to pertorm its duty to the public, In either event 
it in time to look for some other remecy, 

Judging from the best information which the Depart- 
ment bas heen able ta obtain, the paper of the various 
banks (including the Bank of the United Stales) in actual 
circulation in ordinary times, amounts to at least eighty 
millions of dollars. OF this sum, the Bank of the United 
States furnishes generally kss than twenty millions, and 
the various State banis more than sixty oiillicns; the spe- 
cie inthe vaults of the same banks, to support this extends 


led credit, does not probably exceed twenty-five millions." 


In estimating the amount of specie, 1 confine myself to 
the Goin supposed to be in possession of the banks. In 
some of the States, the creulston of bank notes below 
five dollars is prohibited by law; and in these States there 
is a considerable amount of specie passing from band to 
hand, and forming a part of the ordinary circulating: me- 
dium, It does pot, however, probably exceed four mil- 
lions of dollais. ‘Fhis metallic circulation lessens by so 
much the amount of paper, and fo that extent it dimin- 
shes the evil ogcasimed by the great disproportion be- 
tween the paper seperstructure and its metallic basis. 
Bul the coin which is thas circulating cannot be brought 
in aid of the paper currescy, when a panic, or any other 
cause, suddenly throws it back upon the banks for redemp- 
tion, Ft cannot, therefore, be estimated as a part of the 
means to secure the payment of the actual paper circula- 
tion, kt lakes the place of s9 much paper m the mass of 
the c'reulaúng medium, and thereby lessens the amount 
to be redeemed; but it will never find its way into the 
banks when (heir notes are rapidly retnrning upon them. 
vaults; 
and itis with this amount that we must compare the paper 
circulation, in erder to decide whether it is in a safe con- 


dition. M is evident that the chief part of the paper cur. 


rency of the United States must always be furnished-by 
the Slate banks. No Bank of the United States could 
provide a suficient amount for the whole nation, without 
piving to it a capital of such enormous and starting mag- 
nitude, that no ane, it is presumed, would seriously pro- 
pose it, And if Congress are to legislate wih the view 
uf securing to the people of the United States a sound 
paper currency, the condition of the notes of the State 
banks is of much more importance to the community, than 
that of any bank of the United States. The notes of the 
different local banks furm the ordinary circulating medium 
for the great body of our citizens; and it would be unjust 
to them lo disregard ite condition, ‘Fhe whole currency 
of the country should be placed in a sound and healthy 
state, as far as the legitimate authority of the Uuited States 
will cuable them to accomplish that object. 


158 
234 Cong. Ist Suss.] 


APPENDIX—T7'e Gales & Seaton’s Register. 


Removal of the Deposites. 


“Under the authority delegated to Congress by the con- 
stitution of the United States, they have no power to es- 
tablish by law a paper currency; and the influesce which 
they may lawfully exercise in securing its soundness, is 
altogether incidental. In legislating within the admitted 
scope of their authority, they may, without assuming pow- 
èrg not granted, look to the efect which their laws will 
produce upon an interest of so much importance as that 
“of thé paper circulation now floating through the country. 

"Taking this view of the subject, the first inquiry is, 

what is the present condition of the ordinary circulating 

medium of the United States? Is the great mass of the 

Paper currency in a sound and healthy condition? iit is, 

we must endeavor to find means to preserve it in its prese 

ent siate, when the Bank of tha United States shall cease 

to exist. Butif itis not, (hen it is obvious that the cre. 

ation of a Bank of the United States will not accomplish 

this desirable object; and that, even on the scare of ex. | 
pediency, without reference to cunstitutional objections, 

some other plan should be devised, 

“If the estimate J have made of the praportion belween 
the paper circulation and the specie in possession of the 
banks be correct, or nearly so, the condition of the cur- 
rency is obviously such that the nation should ant be con- 
lent wih it, nor desire to continue it in its present state. 
it isan immense superstructure of paper, resting on a wg- 
talie foundation too narrow te support it. [t has never 
been sustained by its own inherent strength, but by pub- 
lic confidence, When every one firmly believes that the 
notes of the banks will, on demand, be paid in com, they 


readily circulate anq answer ali the purposes of money. 
Bul, the moment that confidence is impaired, they lose 
ipeir value as a part of the circulating medium, and are 
returned upon toe banks for redemption in specie; and 
the disproportion between the paper circulation and the 
coin prepared to redeem it, is so preat, that it is constantly 
liabic to have its chief support—pudlic canfidence—with- 
drawn trom ites 

In speaking of the dangers tu which the currency is 
exposed, I do not mean to jutimate that the State banks 
arc unable to pay the amount of motes they have issued. 
On the contrary, Lan persuaded that, with very few ex. 
ceptions, they are as safe as the Bunk of the United Slates; 
for that bank has never been in a edition to redeem its 
nates in specia, if they were all saddenty thrown hack 
upon it My object in inviting the atreation of the curt 
mittee to this subject is, not caly to show tha real condi- 
ton of the ¿the alter inconsistency 
oF the ent, whieh urges recharter of tha Hank 
of the W ul Biates on the grouncl chat it has 
a sound currency ta Abe pation, snd, at the same tune, | 
attempts to discredit (he notes of the State banks, Both | 
parts of the argument cannot be true. The Bank of the 
United States bag not furnished the vation with a sound 
paper currency, and bas produced no salutary effhet on 
the great mass of if, unless the issues of the State banks 
ure now ina safe and healthy condition. 

‘The dificulties under which the Steate banks are labor- 
ing af this time, de nol prove that they are unsound, 
nor that they have been worse managed tan the Bank of | 


dt 


the Uniled Sistes. When reports injurious ta the credit 
of the State hanks are industriously and widely circul.ted, 
some degree of embarrassment is unavoidable; especially 
when itis generally supposed to be in the power of the 
Bank of the United States to stop them at its pleasure, 
The evil is however, in its nature, temporary, and will 
gbon pass away; and the intelligence of the citizens will 
readily discover that the present difficulty is the offspring 
of useless alarm andexctiement, and of adcliberate design 
to destroy the credit of the State banks. And, when 
the real object of the unfouaded rumors which are daily 
evrenlated shall ba understood by the people, confidence 
wilbsoon be restorer, and business resume is usual chan- 


nel. The stoppage of a bank, from any cause, naturally 
produces a run on the banks in ifs neighborhood; and if 
pains are taken tu increase the excitement and alarm, the 
evil will be more extensively felt than it would be in ore 
dinary times. 

The dangerous expansion of the paper circulation, com. 
pared with ils specie basis, shows that there is something 
essentially vicious in the whole system; and the mischief, 
so far from being corrected or lessened by a Bank of the 
United States, is more probably aggravated by such an 
institution, The great amount of paper afloat proves that 
the quantity depends more on the diserction and judgment 
of thase whe make the paper, than on their ability to ree 
deem it whenever it is called for. The dominion which 
a Bank of the United States must always exercise over 
the smaller corporations of the States, vests in it the en- 
tire discretion of expansion or contraction. If it discounts 
and issues its paper fre the State banks are induced, 
by the hopes of profit, to follow its example. Lf it sud. 
denly curtails, they must curtail alse, or become the vic- 
tims of their own imprudence. And if, by any means, the 
conduct of that bank disturbs the public confidence in the 
sulety of the State banks, their notes willbe returned upon 
them with sucl rapidity as to endanger even the best 
managed institutions; and while such a power remains in 
the hands of a single corporation, the country will be cons 
stuntly Hable to sudden agitations and excitements from 
the allernate expansion and contraction af tha currency; 
and those engaged in commerce will, in Uhe years of abun- 
Janes, be ledinto an extension of their business, which 
must, in the suececding years of seareity, inevitably result 
in bankruptsy and rain, Ina time of pressure, confidence 
is easily shaken; and whenever it becomes the interest of 
the Bank of the United States to excite alarm in the coun- 
try, its great money power will most commonly enable it 
to effect the object, and by destroying confidence and 
credit, in a few months throw the whole business of the 
nation into confusion. A system of currency thus Hable 
to constant fluctuations, and slways in danger of being 
entirely overthrown, is certainty one of the worst that ean 
be devi-ed. Every species of property is unstable and 
insecure, unless the currency which ig to be exchanged 
for it shall be steady in its value, and not Hable to be se- 
riously disturbed by accident or design, And tho danger 
and evil is abundantly manifested by the history of the 
United States, since the establishment of the present 
bank, Years af hollow prosperity have heen succeeded 
by years of p we and sufferings and the present con- 
ditian of things demonstrates how readily a concerted 
efori to excite a panie and de y confidence, may enr 
danger the great muss of the circulating: medium, and 
injure most extensively the property and industry of the 
country. The proat evil of our present currency is, the 
disproportion between the paper in circulation and the 
coin prepared to redeem it, The remedy is, to diminish 
this proportion, and to give to the paper currency a broad- 
er and firwer metallic foundation, Can this object be best 
accomplished with or withouta bank of the United States? 

l do not perceive that a Bank of the United States, 
upon any plan, is likely to diminish the evil. 

It may perhaps be supposed that a restriction on the 
bank, which would preveut it from issuing notes below 
twenty dollars, would tend to accomplish the object But 
the only effect of such a restriction wauld be, to substi- 
tute the notes of State banks of the lower denominations, 
in place of the notes of the Bank of the United States. 

Gold and silyer will never circulate, where hanks issue 
notes which come in competition with them. For it will 
invariably happen that when the circulating medium is 
composed of different kinds of money, and one of them 
is loss valuable than the other, but not suffictently depre- 
ciated to be discredited, the inferior will, after a time, be- 
come the general currency, and the more valuable will 
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entirely disappear. This is obvious in the States where 
the banks issue notes as low as one dollar: for silver dol- 
lars are never found in circulation where paper onea are 
freely issued by the banks. in order, therefore, to bring 
the precious metals into use, the riralship of paper must 
bė effectually taken away. We must not only remove the 
notes of the Bank of the United States, but also the notes 
of the Stile banks. f 
And to creste a Bank of the United States, and restrict 
ita issues, as above suggested, would be to invite the State 
banks to issue largely that description of puper which will 
not be interrupted by the competition cf the Bank of the 
Gaited States, The paper circulation would not be di- 
minished, nor would the proportion of the metals be in- 
greased. Paper dollars would still be manufactured in the 
dame abundance; they would still come in competition 
with gold and silver, and drive them from circulation. 
The restriction therefore dn the issue of the smaller 
notes, cannot be effectual, unless the several States shall 
be willing to co-operate with the legislation of Congress, 
They would hardly be expected to prohibit the issue of 
notes under twenty dollars by their banks, while a Bank 
of the United Stales was in existence with all the adyan- 
tages it woukl possess over the State institutions. And if 
they could be induced to unite in sucha plan, the in- 
evitable result would be to put an end to the State banks. 
For their circulation of the Jarger notes would be so much 
restrained by the competition and superior advantages of 
the notes of the Banks of the United States, that the 
small State corporations would probably soon find their 
charters of no value, and be compelled to wind up their 
concerns ‘Phe field for paper currency wonld then be 
left entirely to the Rank of the United States. Their 
notes being receivable every where in payment of debts 
due fo the Government, would give them a eredit be- 
yond their real value, The temptation nadersuch circum. 
glances to over-issues of paper would be almost irresisti- 
ble And after elosing, by this course of legislition, the 
doors of the State banks, we should soon find ourselves 
witha paper curveney equally hable to depreciation with 
the present one, from the great disproportion the pape r] 
would bear to the specie provided to redeem ite inaj 


plan which would lead to such results, we could hardly 
exp.ct the States to come in ald of the legislation af 
Congress, bat we might count on their cordial co-aperas 
tion in efforts to plsee the whole cirealatingg medium of 
the country on a gafe and durable foundation, when it 
ean be done without injustice to their own citizens who 
are interested in the State institutions. 

The first step towards a sound condition of the curren- 
cy, ig to reform the coinage of gold. The present gold 
cain is worth more in silver than its nominal value. Itis 
therefore never seen iu the ordinary exchanges of the 
country, and itis worse than useless to continue the ex- 
pense of coining Hat the mint, unless itis intended for 
eredation. te will never make its way into gencral 
eitculation until the relative value of silver and gold is 
observed, ag peur ss may be, in the pieces coined of the 
respective metais It bas been truly sakil that gold is the 
antagonist of paper, Silver iston keayy lo be iranspere 
ted form place to place, in large sums, without inconve- 
nicnee, Some otber cheulatiog medium of general cur- 
teney is therefore necessary, even forthe expenses of a 
journey from one Sise to another. There must be | 
either & paper currency of general credi, or goll must, 
be introduced, And it is essential that in its standard 
value as coin, if should be placed on its proper footiag in 
relution to silver, before a paper currency of general 
credit can be conveniently dispensed with. ‘The charter 
tothe Bank ef the Usited States, by making its paper 
receivable avery where for debia due to the Govcrument, 
furnishes a paper currency not equal to goll or silver, 
butyet of sufficient eredit for common use, and for the | 
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purposca of trave'ling from place to place, This will 
continue until the 3d of March, 1836. Il is desirable, 
thercfore, that provision should be made af the present 
session of Congress for the reform of We gold coins, The 
coinage will require time, aud as this gencral paper 
currency is gradwally retiring from circulation, the gold 
shouid be prepared to trke its place, We produce gold 
toa large amount in the United States, and the product 
is increasing every year. he greater part of it is now 
exported as bullion, and this will continue to be the case 
until the value of the gold coin is changed. Even if the 
change should be made atthe present session, there 
would not perhaps be a sufficient supply of our own gold 
coins to meet the demand fora cirendating medium of 
general eredit, at the expiration of the charter of the 
Bank. But if foreign gold coins should be made a legal 
tender st their rekl value, there would doubtless be 
enough of that metal, al the time above mentioned, to 
meet the wants of the public. And there can be no 
sufficient reason for throwing out of circulation the foreign 
colus of gold or silver, which are current is other parts 
of the commercial work Indeed, as a measure of ime 
meciste relief in the present state of things, it is neces. 
sary that the foreign coins, both of gold and silver, should 
be made a legal tender, m payment of debts, according 
to (heir ntringie value. Very large impurtations of the 
foreign coins ere continually arriving in the United States, 
and if they ean be used by the State banks to discharge 
their engagements, they will probsbly remain here, and 
become a part of our circulating medium; and if they 
were made a legal tender in payment of debts, it would 
enable the State banks to extend their issues, and to 
redeem their noles with greater facility. 

Trespectlully invite the early attention of Congress to 
this subject, aud regardt he proposed steration in our laws 
as peculiarly necessary in the present exipency, snd calone 
led to produce immediate and extensive benefit, As 
the Bank of the United States wi ldraws its circulation, it 
is of the first Importance that tiie Stale banks should be 
enabled to extend their issues and to supply immediately, 
by their notes, the place whieh was filled by the notes of 
the Bank of the United States, 

With the reform of the guld oumeney, itis proper ta 
associate measures to prevent tke issue of small notes. 
The only step which Congress could with propricly take, 
in relation to the notes of the State kanks, would be to 
provide that no bank should bea depcsitory of the public 
money, nor shoul? the notes of any bank be receivable in 
payments of debts to the United States, which issued 
notes below a certain denemination.. We may safely rely 
on the co-operation of the several States to impose upon 
their banks the restrictions neccessary to wid in this desiras 
ble change in the state of the enrreucy. The alteration 
proposed, should, however, be gradual A day might 
be fixed after which the restriction above mentioned 
sheuld go into operation, as relates to notes below five 
dollars. A further restriction, s0 sa to affect notes under 
ten dollars, would hereatter be advisable, and ought to.. 
be regarded asa part of the plan new proposed to be 
adopted. But itis not desirable, at Qua time, to name a 
definite day for that purpose. A great propartion of the 
issues of the State banks consists ot five dollar notes. 
Any measure caleglated to impair the currency of notes 
of this description, abcat the time the Bank of the United 
States is going oyt of existence, would be injurious ta 
the public. When the Bank of the United States is with 
drawing its nates from cirentation, the void must be filled 
up by gold and silver, or by ihe notes of the State banks, 
or the currency will be Injariously eontracred. And if 
notes of five dollars were then put ovt of circulation, the 
diminution of the currency would perhaps be severely 
felt. Ang no measure should be adopted, calenlated to 
impede their circulation, until it ehai be manifest that 
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the country is relieved from any inconvenience atising The great object should be to give to ita foundation 
form the withdrawal of the neles of the Rank of the | on which it will safely stand. A circulating medium com- 
United States. But ag soon as that period arrives, and it | posed of paper and gold and silver in just proportions, 
is apparent (hat gold and silver can be provided for the | would not be liable to be constantly disordered by the 
prdinary circulation helow ten dollars, it would be advisa- accidental embarrassments or impradences of trade, nor 
blé to extend the restriction to notes of that deaomina- | by acombination of the moneyed interest for political 
tions For we can never be safe from the fluctuations of | purposes. The value of (he metals in circulation would 
the currency until all notes below ten dollars are banished | remain the same, whether there was a panic or not, and 
from-citculation, And it will be still more secure when | the proportion of paper being less, the credit of the banks 
the restriction is carried up to notes of twenty dollars, so | could not be so readily impaired or endangered. 
as to substitute the gold eagles in the place of ten dollar The state of the currency then, which is proposed in 
bank notes. the foregoing observations, would provide silver and gold 
It will be seen frum this statement, that it is no part of | for ordinary domestic purposes, and the smaller pay- 
the proposed plan to dispense with the State banks. Tt | ments; and the banks of the different States would easily 
obviously is not in the power of Congress (if it desired | be able to furnish exchanges between distant places ac- 
to do gu) to take any Measures for that purpose, without | cording to the wants of commerce. There cannot, there- 
an amendment to the constitution; and the States would | fore, be any nezessity fora paper circulation of general 
not, and aught not to surrender the power of chartering | credit throughout the country. Funds are more conve- 
banking companies, The State banks are now so nu-|niently and safely transferret from place to place by 
merong, and are so intimately connected with our habits | drafts and bills of exchange than by bank notes, The 
and pursuits, that it is impossible to suppose that the | immense operations between different parts of the United | 
system can ever be entirely abandoned. Nor is it desi- | Slates are row chiefly carried on by this means, and il is 
rable thet it should be, They are often abused, like all | only in particular places and for comparatively small 
other human institutions; yet their advantages are many, | amounts, that notes are used; and the local in-titetions 
and under proper regulations, and with the metallic | would, without doubt, in a very short time make arrange. 
basis now proposed for their paper issues, they will be | ments among themselves to furnish the exchanges which 
found of much public advantage. commerce requires, and the competition among many 
if there were no Stute hanks, the profitable business of | would reduce the rate of exchange to Ha proper level. 
banking and exchange would be monopolized by the Besides, they would find it their intereat fo make agrec- 
great capitalists. Operations of this sort require capital | ments among themselves to honor each other’s notes to a 
and credit (oa large extent, anda private individual in | certain extent, and thus furnish, as far as might be ne- 
. moderate cirsumstances would be unable to conduct them | cessary, a paper currency of general circulation, in such 
with any advantage, Yet there is perhaps no business | places as would be likely, from their intercourse with 
which yields a profit so certain and liberal as the business | each other, to require such a convenience Put the es- 
of banking and exchange, and it is proper that it should | tablishment of such a paper currency ought not to have 
be open, as far as practicable, to the most froc competi- | any aid, direct or incidental, by legislative provisions, 
tion, and its advantages shared by all classea of society. | While it resta npon mutual arrangements among the 
Individnals of moderate means cannot participate in them | bunks themselves, they will keep the issues ofeach other: 
unless they combine together, and by the union of many within proper bounds, But when they are able to extend 
small guia, create a large capital and establish an ex- | their credit by any legal provisions, in favor of their notes, 
tensive credit. Tt is impossible to accomplish this object | the temptation is constantly presented to avail themselves 
without the sid of acts of incorporation, so as to give to jof this advantage; and over-issues and over-tradipg are - 
the company the security of unity of action, and save it) the necessary consequences, If, however, a different 
fram the disadvantage of frequent changes in the partner: | policy should be deemed advisable, the advantages now ` 
ship, by the. death or retirement of some one of the nu- | given bylaw tothe Bank of the United States mght easily 
merous partners. ‘The incorporated banks, moreover, | be extended to the notes of the depository banks, and 
ander proper regulations, will offer a safe and convenient if their notes were male receivable in payment of all 
investment of small sums to persons whose situations and | debts to the Governmen’, their currency and general 
pursuits disable them from employing their money pro- | credit would be quite equal to that now enjoyed by the 
filably in any other mode, itis sot more Hable to be Jost | Bank of the United States. Reliving, however, that 
when vested inthe stock of abank, than when ilishaned | such a provision would be caleulated to increase the 
to individuals, The interest on it is paid with more punc- | issnes of paper, T cannot recommend it, The chief object 
tuality, and it can be sold and converted into cash when- of the plan T propose is to inevease the proportion of 
ever the owner desires to employ it in some other way, | the metallic enirency without diminishing meonvenient- 
and if a larger portion of the metals is infused into the | ly (he general masa of the circulating medium, and any 
circulation, (he business of banking will become more | provision tending to enlarge the proportion of paper be. 
sound and wholesome, and less fable ta the disasters from | yond what (he publis convenience requires, shonld be 
which it bas suffered under our extravagant and Hlor- | siudiously avouled. ; 
ganized system of paper issues. Tt wiil render invest. The adyantages of the proposed plan over the present 
ments in banking companies entirely sufe and secure to | currency, will not be confined to the superior stability 
the holders, and afford them (he almost absolute certain. | af the paper girentation. 
ty of a rensonable profit, without endangering the capital The laboring classes of the community are now paid 
invested ini’. Wor these reasons, it is neither practicable | their daily or weekly wages in bank notes of the smaller 
nor desirable to discountenance the continuance of the | denominations, and if there are any in circulation of 
State banks. doubtful value or depreciated in public estimation, they 
They sre convenient and useful algo for (be purposes | ate too often used in payments to the poorer and more 
of commerce, No commercial or manufacturing com- | helpless classes of society. They are not always judges 
munity could conduct ita business to any advantoge with- | of the value or genuineness of the notes offered to thems 
outa liberal sygtem of credit, and a facility of obtaining | and consequently, are often imposed upon, and their 
honey on loan when the exigencies of their business may | small exraings still more diminished, by the depreciated 
require it. This cannot be obtained wilhunt the aid of a | character or entire worthlessness of paper in which they 
paper. circulation founded on credit. 11 is therefore not |are paid. Hf the alteration suggested should be adopted, 
theinterest of this couutry to put down the paper curs} the smaller notes would suon bg banished from circela- 
rency altogether. f 
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tion every where, and the laborers would, therefore, be 
paid in gold and silver, and that portion of society which 
is most apt to suffer from worthless or depreciated paper, 
and who are least able to bear the loss, would be guard- 
It is time that the 
Just, claims of this portion of society should be regarded 
in our legislation in relatian to the currency. So far we 
have been providing facilities for those employed in ex- 
tensive commerce, and have left the mechanic and the 
laborer to all the hazards of an insecure and unstable 
circulating: medium. 

It may be objected to this plan, that in giving to the 
Executive department the power of selecting these fis- 
calagents from whom amang the State banks, an undue 
influence may be exercised over them, and the power 
be used for improper and corrupt purposes. The an- 


` awer to it appears to be a plain one. The States in which 


these institutions are situated, can at all times control 
them and would effectually interpose to prevent such 
abuses of power. Besides, with the diminished revenue 
which will hereafter be collected, on the reduced tariff 
of duties, it is impossible tu imagine that the gain to be 
derived from the public deposites, when distributed, as 
(hey must be, among so many banks, and among so many 
stockholders in each bank, can ever be suificiently im- 
portant to tempt them to swerve from their duty, or to 
influence, in any respect, their conduct or opinions. 

But it is proper, no doubt, in al) cases, to restrict poe 
litical power within certain and defined limits, acd it will 
be advisable, therefore, to regulate the selection in sucha 
manner as to remove all apprehensions of its abuse. The 
following are respectfully suggested for consideration: 

If the danger of abuse is considered by Congress as 
one of any magnitude, and as likely to produce improper 
influence, it may be effectually removed, by making it 
the duty of the Secretary of the Treasury to divide the 
deposites among all the incorporated specie-paying banks 
of the place where the revenue is collected, in propor- 
tion to their respective capitals actually paid in, provided 
they are all willing to receive them upon the terms pres 
scribed by law; and if they are netall willing, then among 
so many as would agree to take them. 

Every danger of abuse in the selection will, by this 
mode, be taken away; and the safety of the money could 
be secured, by authorizing the Secretary of the Treasury 
to demand security from any of these banks, when, in 
his judgment, the pablic interest required it; and there 
might also be a prohibition against removing the money 
lo any place, except where it was immediately necesse. 
ry for the purpose of disbursement. 

This mode would somewhat complicate the operations 
of the Department. Yet I do nat’ perceive that it would 
produce any serious inconvenience to the public service. | 
It might, and probably would, make it necessary to em- 
ploy one or two more clerks in the Department; but 
that would be bot a small consideration, if 
advisable to (ake from the Executive all discretion over 
the subject. 

If, however, Congress should agree with me in sup- 
posing that the danger apprehended from this discretion 
is more imaginary than real, I would then respectfully 
propase the following regulations: 

L That the Secretary of the ‘Treasury should annually, 
at the beginning uf each scssion, report to Congress the 
banks which had been used by him doring the year, as 
the depositories of the public money. 

2. That the banks unce selected as the depositories of 
the public money, should be continued as such, unless, in 
in the jadgment of the Secretary of the Treasury, the 
public interest required the depository to be changed, in 
which case, he should report to Congress, at its next ses. 
sion, the reason of the change. 

3. That, in all cases where there were two or more 
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banks at the same place where the revenue is to be de- 
posited, at least two should be employed as deposito- 
ries of the money of the United States, if they are wil- 
ling - receive it, and give the security that may be re- 
ured. 

1 4, Where there shall be no banks at the places where 
the revenue is received, the money shall be deposited 
in such places as the Secretary shall direct, subject to 
the same obligation to report to Congress, 

5. No bank to be selected as a depository of the publie 
money, or continued as such, which shall deal in any 
stocks except those of the State in which it is situated, 
or of the United States. 

6, After the third of March, eighteen handred and 
thirty-six, no bank to be used as the depository of the 
public money, which shall issue or pay out notes below 
five dollars, and the notes of no bank to be received in 
payment of debts due to the United States, which sball 
issue or pay out notes of a less denomination than that 
above mentioned, after the time aforesaid, nor shall any 
bank be a depository of public money which does not pay 
specie on demand for its notes. 

7. Bach bank selected for the deposite of the public 
money shall return a statement of its affairs to the Sec- 
retary of the Treasury, once a month, or oftener, if re- 
quired. Such statement shall show the aggregate amount 
loaned to its own officers and directors, and also the 
amount loaned on its own stock, 

With these limitations it is belived that the public mo- 
ney will be safe; and that even the possibility of abuse 
will be taken away. 

Tn submitting this yiew of the currency, and the plan 
of improving it, I have endeavored to pravide against the 
danger of a too sudden contraction of the present circu- 
lating medium. I am not prepared to say that the amount 
in circulation is at this moment greater, or even so great, 
as the convenience of the country requires. I think itis 
sot, For it has been rapidly and injuriously diminished; 
and it is to be regretted that the pains taken to destroy 
confidence in the great mass of the circulating medium 
has so far succeeded as to bring upon the community 
the inconvenience and suffering which a rapid reduction 
of the circulating medium unavoidably occasions. The 
great object now in view is to terminate forever the evil 
of the present system, and to place the currency ona 
foundation so stable that it cannot again be shaken. 

If a broad and sure foundation of gold and silver is 
provided for our system of paper credits, we need not 
hereafter apprehend those alternate seasons of abundance 
and scarcity of money suddenly succeeding each other, 
which have so far marked wut history, and irreparably it- 
jured so many of our citizens. 

These remarks are respectfully submitted for the con- 
sideration of the committee. 

Ihave the honor to be, sir, very respectfully, your 


it be deemed! obedient seryant, 


R. B. TANEY, 
Secretary of the Treasury. 
Honorable James K. Pour, i 

Chairman Com. Wuys and Means, Ho, Repa 


Howse or Reruxsenrariyes, March 4, 1834, 

Mr. Pork, from the Committee of Ways and Means, 
made the following repart: 

The Committee of Ways and Means have had under 
consideration the letter of the Secretary of the Treasury 
of the 3d of December last, communicating to Congres 
hig reasons for ordering the public deposites to be removed 
from the Bank of the United States; the memorial of the 
president and directors of the Bank of the United States, 
complaining that the ‘chartered rights of the stockbold- 
era” have been violated, and asking redress; the memo- 
rial of that portion of the directors of the bank appointed 
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, by. the United States, making certain charges of miscon- 


duct against the bank; and also sundry other memorials 
and resolutions from other banks and citizens in relation 
thereto; which have been referred to them by the House, 
and have agreed to the following report: 

The Secretary of the Treasury, in his letter of the 3d 
December last, informs Congress that, ‘in pursuance 
of the power reserved to him by the act to incorporate 
the-subseribers to the Bank of the United States, he bad 
@irected that the deposites of the maney of the United 
States shall not be made in the said bank, or branches 
thereof, but in certain State banks which had been desig- 
nated for that purpose ;” and he proceeds to lay before 
Congress the reasons which induced him to give such 
order and direction, 

The bank, ia its.memorial, draws in question the power 
of the Secretary to jssue such order, and also the suffi- 
ciency. of his reasons for the act, 

„Erom the language employed, it is apparent that the 
bank claims the custody and use of the public deposites 
as a ‘chartered right,” and, in case. of a removal fur rea- 
sons which the president and directors may not deem 
sufficient, asserts thè prerogative of making the bank a 
party in the transaction. 

They assume that the ‘chartered rights of the stock. 
holders” have been “ violated,” and demand “ redress,” 
asan act of * justice, ”? 

‘Itis the opinion of the committee that (he question as 
to the power of the Secretary of the Treasury, and the 
aufficiency or insufficiency of the reasons for which he 
may have ceased to make the Bank of the United States 
the depository of the public moneys, is one exclusively 
between that officer and the constituted authorites to 
whom he is responsible. T'o pronounce a decision upon 
the act, and the reasons which superinduced it, apper- 
tains exclusively to the Government, and is a question in 
which the bank has no right to interpose for the purpose 
of influencing the decision, 

The bank denies the authority of the Secretary of the 
Treasury to isaue his order for remoying the public depos- 
ites from its custody, and claims possession of these de- 
posites as a chartered right, because, as it alleges, * the 
bank has in all things performed the stipulations of the 
charter,” 

~The Secretary of the Treasury, in his letter, affirms 
that the bank charter conferred upon him no new power 
or control over the public deposites, but was a reserva. 
tion of & power previously possessed by him, avd one 
which had been exercised by the head of tbe Treasury 
Department from the origin of the Government, and that 
none of the chartered rights” of the bauk bave been 
violated by the act complained. of. 

‘The, ground should be well examined before it ia con- 
ceded that a power which essentially belongs to the Treas- 
yry Department, and has always been exercised under the 
responsibility of the Secretary, bas been transferred to a 
corporation, which claims to be irresponsible to the Gov- 
ernment and people of the United States, except for pal- 
pable violations of ily charter, 

‘Vo arrive at a clear understanding of the power of the 
Secretary to designate and direct the places of deposite 
of the public moneys, it is necessary to trace it from its 
origin, to show by whom, and how it was exercised prior 
to the establishment of the Bank of the United States, 
and. bow far it has been regulated, modified, or transfer- 
red by the charter of that institution. ‘The continental 
Congress of the Revolution, ss far as it possessed any attri- 
butes of Government, united in itself the powers of every 
department. 1n managing the concerns intrusted to its 

ardianship, it acted as much in an executive as a legis- 

ative.capacity. The first germ of the Treasury Depart- 
ment of the United States is found in a resolution of that 
boy.aa early as the 29th July, 1773, to the following ef- 
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fect, viz, "Resolved, That Michael Hillegas and George 
Clymer be joint treasurers of the United Colonies; that the 
treasurers reside in Philadelphia; and that they shall give 
bond, with surety, for the faithful performance of their 
office, in the sum of one hundred thousand dollars,” &e. 
In their hands were placed all the funds uf Congress, to 
be drawn out on the warranis of the President of Gon- 
gress. They were directly responsible tò Congress, 
settled their accounts with that body, and held their ofi- 
ces at its will, 

In various other resolutions and ordinances, subsequent- 
ly passed, we trace the process by which the continental 
Congress gradually vested a portion of its executive pow- 
ers in subordinate agents, appointed by its vote, and re- 
movable by its will. It began with appointing Treasurers, 
over whom it exercised a direct superintendence, It next 
vested the superintending power over that and other of- 
ficers of the Treasury in a standing committec of its own 
body. Next, it was vested in Commissioners, a part of 
whom were members of Congress, and a part not mem- 
bers. Finally, by creating ‘civil executive departs 
ments” of the Treasury, War, and Marine, it separated 
the supetintending power over the Treasurer, and other 
subordinate officers of the Treasury, wholly from its own 
body, reserving the right of removal, and, in case of ne- 
cessity, controlling the whole system. The principle on 
which the department was organized was in no degree 
changed by afterwards instituting a ‘ Board of Treasury’? 
for the ‘© Superintendent of Finance.” + 

{t will be observed that, in the first instance, the power 
to direct the Treasurers, in relation to the plece where 
they should keep the public moneys, as well as every 
other portion of their duties, was vested in Congress. : 
This power was afterwards vested, successively, in the 
Committee on the Treasury, the Commissioners of the 
‘Treasury, the Superintendent of Finance, and the Board 
of Treasury. The power was expressly conferred on the 
1: Superintendent of Finance” and ‘* Board of Treasury, 
**to superintend and control the settlement of all public 
accounta, and to direct and control all persons employed in 
procuring supplies for the public service, and in the expene 
diture of public money; and the ordinance expressly pro- 
vides that a Treasurer, &c. shall be appointed "in ard of 
the Superintendent of Finance.” ‘Vhe Superintendent, 
therefore, had a right to direct him in all things in subor- 
dination to the resohitions and ordinances: of Congress, 
which was the head of the Executive department, 

At the time the present cunstitution was adopted, the 
Treasury Department was managed by the ‘ Board of 
Treasury,” consisting of three Commissioners, aided by a 
Comptroller, a Treasurer, a Register, Auditors, and a 
competent number of clerks. Tho Board had power to 
direct the Treasurer in all his acts, and were themselves 
responsible ty Congress, the head of the Executive dgs 
partment in the existing Government. 

The new constitutioun took the entire Executive power 
away from Congress, and vested it in an independent go- 
ordinate department of the Government, It declares that 
the executive power shall be vested ina President of 
the United States of America; that he shall nominate, and, 
by and with the advice aud consent of the Senate, shull 
appoint, ambassadors, or other public ministers and cone 
suls, judges of the Supreme Court, and all other officers 
of the United States, whose appointments are not berein 
otherwise provided for, and which shall be established by 


law. But the Congress may, by law, vest the appoint. = . 


ment of such inferior afficera as they think proper, in the 
President alone, in the courts of law, orin the heads of 
Departments.” 

‘Thus, by the voice of the people of the States, assem- 
bled in their several sovereigntics, was the entire execu 
tive power, including the power of appointment, and cons 
sequenily of removal, laken away from Congress, and vest- 
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‘ed in the President. The ultimate supervision and con- 
trol of the officers of the * civil executive departments” 
was taken from Congress, and vested in the President of 
the United States, and to enable him to exercise it with 
the more effect, he was, by the constitution itself, clothed 
with authority to ‘require the opinion, in writing, of 
the principal officers in each of the executive depart- 
ments, upon any subject relating to the duties of their 
respective offices.” To the President, therefore, was 
transferred, by thé new constitution, that power of ap- 
pointment and removal, and ultimate supervision over all 
the executive departments of the Government which had 
before belonged to Congress. 

The change in the form of Gnyernment effected by the 
new constitution, made it necessary to reorganize ‘the 
civil executive departments” which existed under the 
confederation. At the first session of the new Congress, 
therefore, an act was passed, entitled ‘f An act to estah- 
lish the Treasury Department.” Tho first section of that 
act provides “ that there shall be a Department of Treas- 
uy, in which shall be the following officers, namely, & 
Secretary of the Treasury, to be deemed head of the 
department, a Comptrotler, an Auditor, a Treasurer, a 
Register, and an assistant to the Secretary of the Treas- 
ury, Which assistant shall be appointed by the suid Sec- 
retary.” 
` The duties assigned to the Secretary of the Treasury 
are in a great measure identical with those assigned by 
the old Congress to the Superintendent of Finance. 

The offices of Comptroller, ‘Treasurer, and Register of 
the Treasury Department, under the confederation, were 
retained under the new system, with similar duties at- 
tached to them. The very language of the old ordinan- 
es, in relation to the leading duties of the Treasurer, is 
copied into the act of Congress of 1789, establishing the 
Treasury Department, via. *¢ U shall be the duty of the 
‘Preasurer to receive and keep the moneys of the United 
States, and disburse the same upon warrants,” Ee. 

That act was construed at the time of its passage, and 
has been ever since, as conferring on (he Secretary of 
the Treasury all the powers which, under the old cie- 
federation, had been exercised by the “ Board of Treas- 
ary,” and we accordingly find that Alexander Hamilton, 
the first Secretary of the Treasury, and all of bis succes- 
sora in that office, down to the time of establishing the 
present Bank of the United States, constantly exercised 
the power of directing where the public moneys in the 
‘Treasury were to be deposited, Tt was sometimes placed 
in the hands of individuals, sometimes in State banks, 
and a part of it in the former Bank of the United States. 
It was never supposed, during the period above mention- 
ed; to be the province of the Treasurer to make the 
selection, nor did he ever attempt to exercise the power. 
It was by uniform asaye, and the acquiescence of Con- 
gress, and all the branches of the Government, from 1789 
down to 1816, admitted to be placed by law under the 
exclusive power of the Secretary, subject to the supervi- 
sion of the President, as the head of the Executive de- 
partment. Under the construction given to the same act, 
and by uniform usage, the principle was equally well 
established, that to the Secretary of the Treasury belong- 
ed the exclusive power of vurdering transfers of public 
money from one place of depasite to another, and the 
warrants or drafts issued for that purpose did not take 
the funds from the debit of the ‘Treasurer, and were 
never considered as drawing them out of the Treasury. 
The pnblic revenue can never be eatirely collected and 
disbursed atthe same places, Jt must necessarily be 
transferred from the points of collection to places where 
it may be needed, and deposited in secure places for safe 
keeping’ prior ta disbursement, If in this operation it 
remains charged to the Treasurer on the books of the 
Treasury; altvough separated into a thousand parcels, 
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and in every part of the Union, it is still in the. Treasury, 
ready to he disbursed upon warrants drawn according to 
the laws. The committee annex to this report, by way 
of appendix, various official documents, establishing Con- 
clusively the position they bave here stated. ; 

At the period, therefore, that the charter of the pres- 
ent bank was granted, the power of the Secretary of the 
Treasury over this subject was one well known and un» 
derstood. It had been clearly settled by long usage and 
invariable practice, under the act of 1789, and with which 
the Congress of 1816, when they chartered this bank» 
were perfectly acquainted, and to which they must have 
intended to refer, when they speak in general terms of 
his power over the public deposites, without defining or 
prescribing: its limits. 

The sixteenth section of the charter declares that the 
deposites of the moneys of the United States in places 
in which the said bank and branches thereof may be es- 
tablished, shall be made in the said bank or branches 
thereof, unless the Secretary of the Treasury shall at any 
time otherwise order and direct; in which case, the Sec- 
retary of the Treasury shall immediately lay before Con- 
gress, if in session, and, if not, immediately after the com- 
mencement of the next session, the reasons of such order 
and direction.” 

This section grants no new power to the Secretary of 
the ‘Treasury; on the contrary, a3 far as it operates at 
all, it ig a reservation of the power which before existed 
to select the depositories for the public funds. The Sec 
retary, therefore, does not derive his power over the subs 
ject from this act. 

Being a reservation, and not a grant of power, the Sec- 
retary of the Treasury retains all the powers oyer the 
public moneys he before possessed, except so far as they 
may be modified or taken away by the bank charter. The 
power of transfer not being alluded to in the section, is 
not restricted by it, and of course is possessed by the Sec- 
retary of the Treasury to the same extent as before. 

Accordingly, transfers have constantly been made since 
the bank chatter was granted as before, not only from one 
office of that bank to another, but from that banks and ita 
offices to State banks. Hercto annexed is a Hst of nu- 
merous transfers from the Bank of the United States to 
State banks, taken from a report of Mr. Secretary Craw- 
ford to the Mouse of Representatives, dated February 7, 
1823. 

The error upon this point consists in considering the 
provision in the bank charter a grant of power, instead of 
the reservation of a power previously existing. Not find- 
ing the power of x transfer granted, it has been denied that 
it exists, when in fact the silence of the section leaves it 
as it was before. 

The effect of the sixteenth section of the bank charter 
is to take from Congress entirely the power to control the 
public deposites which that body before possessed. It 
provides that the deposites of the moneys of the United 
States shall be made in the Bank of the United States, 
without reserving to the legislative authority any power 
to order their removal with reason or without reason. 

Whether the Congress of 1816 acted wisely in thus di- 
vesting themselves of all control over the places of public 
deposite of the public moneys for the long period of 
twenty years, is a question which it is unnecessary to de- 
termine, It is certain that they did so, and during the 
continuance of the charter, therefore, they must have 
continued to be made in the Bank of the United States, 
unless the Secretary of the Treasury had otherwise order- 
ed and directed. lt was stipulated with the stockholders 
that they should have the public deposites, unless the 
Secretary otherwise ordered, and that the legislative au. 
thority would not interfere to take them away during the 
continuance of their charter. 

This section of the bank charter, although it surrenders 
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the’ power of Congress over the public deposites for twen- 
ty years, and indicates a legislative preference for the Bank 
of the: United States asa Tenasto, does not diminish the 
positive power of the Secretary of the Treasury over the 
sabject.. He had the same legal power after the passage 
ef this act, to order and direct the public deposites to be 
made in other banks, as he had before. An additional duty 
‘vas’ imposed upon him; but how can this requirement 
impair his power? Had the clause requiring the reasons 
to be reported been omitted, could it have been doubted 
“thatthe power of the Secretary to cause the deposites to 
he made in otber banks would have been absolnte and 
‘unqualified? And how can the necessity for giving his 
reasons, after the act ia done, impair his power to do it? 
‘Before the bank charter was granted, the Secretary of 
the Treasury was liable to be called on by Congress for 
his ‘reasona for discharging one bank from the service of 
the: Tressuty, and employing another, and it was his duty 
to. give. them. The change effected in his position is, 
that he isnow bound by law to give his reasons, without 
pspecial call, But the giving of his reasons now, after 
the act is done, can no more affect his power to do it, 
than giving his reasons then, under a special call of Con- 
gress. And his duty to act only for good reasons, and his 
liability to be punished for measures originating in cor- 
ropt or wicked motives, were just as strong (hen as now. 

That it was intended this power should be exercised, 
as it always had been, by the Executive authority, with- 
out consulting Congress, is proved by the fuct that the 
Secretary is not required to give his reasons to Congress, 
‘even though they may be in session, until after the act is 
done. W it bad been intended that he should be directed 
and advised by Congress before he acted, pravision would 
hive been made that, when Congress are in session, the 
Tessons should be laid before them for their consideration 
and approval before the act was done. 

In illustration of the view here taken of the proper in- 
terpretation of this provision of the bank charter, and the 
power reserved by it to the Secretary over the public de- 
posites, the committee refer to another provision of that 
charter. By the fourteenth section, it was stipulated by 
Congress in behalf of the United States, with the stocke 
holders ofthe bank, ‘tbat the bills or notes of the said 
corporation originally made payable, or which shall have 
become payable on demand, shall be receivable in all pay- 
ments to the United States, unless otherwise directed by 
wet of Congress.’ Tt was important for the bank, in order 
to obtain general credit and circulation for its notes, that 
‘(hey should be received in payment of public dues. The 
charter provides that they shall be receivable in all pay» 
ments to the United States, but spon the express condi- 
tion that Congress reserves to itself the right to provide 
by Jaw that its notes. shalt not be received in payment of 
the public revenue. ‘This was a power reserved to Con- 
gress, to which the bank agreed, as was the power re- 
served to the Secretary toremove the depogites, to which 
the bank in. like manner agreed. Now, it will not be 
maintained by any one that Congress may not, at pleasure, 
without any violation of the charter, or any infringement 
of the contract with the bank, by law refuse to receive 
the notes of the bank in the payment of the public dues. 

if the Secretary of the Treasury, without anact of Con- 
gress, should attempt to prohibit the receipt of the notes 
of the bank in payments to the United States he would 
usurp a power which belongs to the legislative authority; 
and in like manner, if Congress, without the previous 
order and direction of the Secretary of the Treasury, 
were to attempt to cause the public deposites to be re- 
moved from the hank, they would usurp a power which 
does not belong to them, The bank would have the same 
gause ty complain if the Executive refused to receive its 
totes in payment of public dues, without the authority of 


an act of Gongress, as it would have if Congress were to! 
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remove tbe deposites without the previous order and dì- 
rection of the Secretary of the Treasury, and no more, 
The power reserved to Congress to discontinue the re- 
ceipt of the notes of the bank in “ payments to the Uni» 
ted States,” is absolute and unqualified. In like manner, 
the power of the Secretary of the Treasury, for reasons 
which he is required to report to Congress, to employ 
other depositories of the public moneys, is equally abso- 
lute and unqualified. Neither Congress nor the Secre- 
tary are required to give any reasons to the bank. And 
if Congress were, for reasons satisfactory to themselves, 


-to pasa a law declaring that the notes of the bank shall 


no longer be taken in paymenta to the United States, the 
president and directors of the bank would have no just 
ground of complaint that their ‘chartered rights? had 
been violated. Is (he case now presented at all different 
in principle? Have they any just ground to complain that 
their ‘chartered rights” have becn violated by the act 
of the Secretary, in the removal of the depusiles? The 
bauk charter isa contract between the Government of the 
United States and the stockholders. 

Yo see that the Secretary of the Treasury acts from 
pure motives, and judge whether further legislation be 
not necessary on the subject, Congress require of him to 
report his reasons to them. This is an arrangement be» 
tween the legislative and executive departments of the 
Government, who are jointly one party to the contract, 
with whose arrangement the bank, as the other party, has 
no concern. The stockholders entered into the contract, 
in which the Government reserved the right to reject 
their notes, and discontinue their bank as a depositorye~ 
the one through Congress, and the other throngh the . 
Secretary of the Treasury, without assigning to them any 
reasons whatever. Whenever either of these powers is 
exercised by the agent to whom it has been reserved, na 
stipulation of the contract has been violated, and the bank 
has no fight to complain, 

Not only was no stipulation made with the bank that its 
notes should be received in payments to the United States, 
and that it should be employed as a depository of the pub- 
jc moneys longer than it should be the pleasure of the 
Government, but any contract of that sort on the part of 
the Government would have been indiscreet and im- 
proper. To have absolutely bartered away to a corpora. 


tion the high powers of both the legislative and executive ` 


departments, and left the Government of the people ah. 
solutely dependent on a corporation of its own creation 
for the currency in which the public dues should be paid, 
and the places in which the public moneys should be 
kept, would have been an assumption of power on the 
part of those who created the bank charter, which the 
boldest advocates of a controlling power over the pupu- 
lar will never dared to maintain. Many unforeseen con- 
siderations might render it expedient, if not indispensa- 
ble, to the preservation and protection of the public in- 
terests within a less period than twenty years, to sever 
the connexion between the Government and the bank; 
and no Congress has yet been found so improvident as to 
transfer frum the Government the power lo determine `i 
what currency it will or will not receive in payment of 
the public dues, and to select at will the depositurics of 
the public funds; much less have they imposed on the 
public authorities, and on Congress themselves, the de- 
grading duty of giving reasons to a corporation for meas- 
ures they may deem essential to the interests of the peos 
ple, the purity of the Government, and the preservation 
of our invaluable institulions. 

The removal af the deposites by the Secretary of the 
‘Treasury from the Bank of the United States, so far from 
being a usurpation of a power belonging to Congress, ac- 
tually restores to that body a power of which they had, 
by the terms of the charter, divested themselves. So fur 
as regards Congress, the contract is absodute, that the de= 
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posites shall 
ind no shadow of authority is reserved to them otherwise 
to ‘order and direct.” Congress divested itself of all 
power of control over the deposites, unless the Secretary 
should first issue his order for the removal. .The exclu- 
sive power. to issue such order was reserved to the Secre- 
tary.of the Treasury, aud but for his action the deposites 
must have remained beyond the reach of Congress until 
the (ermination of the bank charter. The moment they 
are out of the bank by the order and direction of the Sec- 
retary of the Treasury, as provided in the charter, all the 
original power which Congress possessed over them re- 
yerts to that body. 
disposition. If they think proper to relieve the Execu- 
tive from all responsibity for the safe-keeping of the pub- 
fic funds, they may, by an act of legislation, designate the 
depositories in which they shall be kept. The power 
with which, in the opinion af the cammittee, Congress 
should never have parted, has been restored to that body 
hy the act of the Secretary, and it is not perceived upon 
what ground he can be charged with a usurpatian of their 
powers, by an act which has essentially enlarged them. 

< In the section of the bank charter reserving to the Sec- 
retary of the Treasury the power over the depositeg, it is 
not stated what reasons may be sufficient to justify him in 
directing the moneys of the United States to be depasited 
in other banks. That they ought to be good and honest 
reasons, there can be no doubt, Before the Bank of the 
Wnited States existed, he was equally bound to have such 
reasons for discharging one bank and employing another, 
as well as- for all hig other official acts. lf they be not 
honest, he may be impeachsd by Congress, or dismissed 
from office by the President; if they be not good, he may 
be overruled by a subsequent act of legislation, providing 
for their restoration, or designating some other place of 
deposite than that which he may have selected. But if 
they be both Aonesé and good, the transaction should be 
atan end when they are reported to Congress, 

MWhas been recently maintained in argument, that no 
reason but a want ot safety can justify (he removal of the 
deposites from the Bank of the United States; that the 
security of the public funds was the sole object which 
Congress had in view; that, having confidence in the 
bank, the act of charter directed the deposites to be made 
jn it; but, lest at any time they should become insecure, 
they reserved to the Secretary of the Treasury the power 
of removing them, with a view solely lo render them more 
secure, and that for the same reason be was required to 
assign his reasons to Congress, whenever be did order the 
removal, that Congress might review his act. 

It ia to be observed, that the words of the bank charter 
recognising the power of the Secretary to remove the 
deposites, do not define the reasons or circumstances 
which will authorize him to act, and the necessary infer. 
ence is, that he may set, for any reasons which to him 
sbalil seem sufficient, 

If want of safety was the only reason which could jus 
tify a removal of the deposites, why was the Secretary 
required to report his reasons at all? If there could be 
hut one sufficient reason, Congress weuld have known it 
ag well without being reported, as with it; and if there 
could be but one reason, why was it not so declared in 
the charter? 

‘There are good grounds to believe that want of secu- 
rity was not the only, nor the chief reason in tbe mind of 
Congress, when they required of the Secretary to assign 
the reasons of the act to them, Suppose it to be discover- 
ed by the Secretary that the bank is in a tottering condi- 
tion, and on the verge of stopping payment, what ad- 
vantage would the Government gain by a sudden with- 
drawal of its funds? Under the circumstances supposed, 
the firat effect of such a measure would probably be to 
compel the bank instantly to stop payment, and, as a con- 
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sequence, its notes would become fatally depreciated; 
but the bank charter requires that its notes shall be ree 
ceived in all payments to the United States, unless Con- 
gress shall by law otherwise direct. All the revenues 
would then be paid in their notes, however much they 
might be depreciated; for the Secretary would have no 
authority to refuse them until Congress repealed the pra- 
vision which required them to be received in payments to 
the United States. To remove the public funds, therefore, 
for want of safety, would be to depreciate the currency 
in which the accruing revenue must be received. In- 
stead of having a de, osite of good money in a doublful 
bank, we wight have one of bad money in good banks. 
The Bank of the United States would be more likely to 
pay the warrants of the Treasurer if the deposites were 
left in its possession, than it would to pay its own notes, 
received in payment of revenue, if they were taken away. 
Instead of removing the deposites, in such a case the pub- 
plio interest would require every practicable effort on 
the part of the Treasurer to susiain the credit of the 
bank, at least until Congress could repeal the provision 
which makes ils notes a tender in all payments to the 
Government. He would be a faithless Secretary who 
should depreciate the currency be is bound by law to 
receive in payment of public dues, and, under pretence 
of putting the public funds already collected in a sufe 
place, resort toa measure which would inevitably make 
the currency which he was bound to receive in payment 
of the accruing revenue in a great degree worthless. 
But the contemporaneous and continued construction 
of the clause in the charter relative tu the Secretary's 
reasons, even if the meaning of the words themselves 
was at all doubtful, is conclusive to shaw not only that 
the Secretary possesses full power to order the removal, 
but that itis hie duty to do a9 for other reasons than 
the insecurity of the public funds, On reference to the 
correspondence and documenta connected with the Treas 
ury Department, we find that Mr, Crawford, who was 
Secretary of the Treasury at the time the bank went into 
operation, in sundry letters, distinctly asserted his power, 
under the charter, to canse the depasites of public money 
ty be made in State banks, for various reasons; and that 
he did actually exercise the power during the first year 
of the bank’s existence, reporting his reasons to Con- 
gress at the next session; and that he did again exercise 
itin the year 1818; on both of which occasions it was 
not contested by the bank, and not called in question hy 
Congress. We find that, in 1819, the power waa ex- 
pressly asserted by a committee of Congress, and by em- 
inent members in debate, without controversy; and that at 
a subsequent period, (1824,) when Mr. Crawford’s arrange. 
ments with State banks were called in question, and inves. 
tigated, it waa declared by a committee of the House of 
Representatives that there was nothing in them in violas 
tion of law, or contrary to the usages of the Department. 
The successors of Mr. Crawford in the Treasury Depart. 
ment, (Mr. Rush and Mr. Ingham,) have asseried the 
power; and it was admitted to exist for. other purpases 
than the security of the public deposites, by the Com. 
mittee of Ways und Means of this House, as Jate as 1830. 
The grounds on which it has been asserted the power 
may be exercised, have been to equalize the benefits 
resulting from the deposites among the. banking commu- 
nity; lo aid the State banks in maintaining their credit; 
tu induce them to resume specie payments; to prevent 
a pressure on their debtors; the refusal of the Bank of 
the United States ta receive, as cash, the nates of banks 
which it was deemed the interest of Government to res 
ceive from its debtors; the public convenience; the mise 
conduct of the bank; its interference in politics, and the 
use of its pecuniary power to produce injustice and op. 
pression. These several grounds. of action, suggested 
sometimes: by the Secretary of the Treasury, sometimes 
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by-commiltees. of Congress or its members, as well in 
public documents as private correspondence, were never 
declared. to be illegal or invalid even by the bank itself; 
nor. does it appear ever to have been maintained or sug- 
gested that the want of security was the only good rea- 
son for the action of the Secretary, until since the re- 
moyal by order and direction of the present incumbent. 
The committee consider the point too clear, under the 
words of the law and the practice of the Government, 
to he now seriously called in question. Extracts of let- 
ters and reports are given in the appendix to this re- 
port, which fully establish the positions here asserted. 

it has also been objected to the act of the Secretary, 
that conceding to him the power to remove the depos. 
ites, and to direct them to be placed in State banks, 
that yet he had exceeded his authority in entering into 
contracts with the new depositories, prescribing the terms 
of deposite, and the duties and seryices which they 
should. be. required to perform for the Government, in 
consideration of the use of the public moneys.. ‘he com- 
mittee are of opinion that there is nothing in this objec- 
tion. Money of the United States could not be placed 
in their keeping without a contract with them. If there 
was no written agreement, the law would imply one; it 
would imply a contract on the part of the deposite banks 
to pay, and if they relused to pay, the United States 
might sue and recover the money, If the Secretary, by 
depositing the money ina State bank, may make sn ime 
plied contract, by which the bank would be bound to 
pay, surely he may make an express one. The objec. 
tion, therefore, that he may not enter into a contract, al- 
though he has a right to deposite the money, is wholly 
untenable. Tf the State banks are selected lawfully as 
agents, and their duties not defined by law, whey must 
necessarily be defined by contract, and the United States 
have the same right tu take care of their interests, in 
this respect, as an individual. 

In. making these contracts, the present Secretary has 
but followed the example of his predecessors, and has 
manifested an anxious care to protect the interests of the 
United States; and so far fram. being justly subject to 
censure, deseryes rather to be commended for his vigi- 
Janec.in guarding the public treasure, as far as possible, 
from danger of loss. But suppose all that has been 
urged, by those who rely upon this objection, to be trac, 
suppose the contracts to be in fact void, still the public 
money is not lesa secure in the State banks than it would 
have been if no contracts had been made. In any view, 
therefore, the committee are of opinion that the objea- 
tion is utterly futile, and deserving of no consideration. 

it has been the constant practice of the Treasury to 
make such contracts with the banks selected as the pub- 
jie depositories, examples of which may be found in the 
official letters of Mr, Gallatin and Mr, Crawford, hereto 
annexed, 

The committee are cf opinion, therefore, that the Sec- 
retary possessed the power to issue his order for the re- 
moval of the deposites, and they are further of opinion 
that none of the chartered rights of the stockholders 
of the bank have been vidlated by it. 

‘The bank in their memorial allege, ‘that in consider- 
ation of a full equivalent, rendered by them in money 
and services, they were entitled to the custody of the 
public moneys,” To this proposition the committce do 
notasseat. dr appears by the 20th section of the act of 
charter, that the bonus of a milion and a half of dollars 
was paid by the bank, in consideration of the exclusive 
privileges and benefits conferred by this act upon the said 
bank.” 


"This wag the only money paid by the bank to j that it had rendered ‘a full equivalent” 
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. That no other bank shall be established by any fu- 
ture law of the United States, during the continuance of 
the corporation hereby created, for which the faith of the 
United States is hereby pledged.” 

The only services which the bank stipulates to per: 
form for the Government, are flo perform the several 
and respective duties of the commissioners of loans for 
the several States, or of any one or more of them, when- 
ever required by law,” and to ff give the necessary fas. 
cilities for transferring the public funds from place to 
place within the United States, or (ue Territories there- 
of, and for distributing the same in payment of the pub- 
lic creditors, withont charging commissions or claiming 
allowance on account of difference of exchange.” 

it nowhere appears in the charter of the bank that 
these services were to be performed by the bank in cons 
sideration of the use of the publie deposites; but if it 
did so appear, it is evident that so soon as the deposites 
are withdrawn, the bank, not having possession of the 
public funds, can no Jonger be required to perform these 
duties. The committee think it much more likely that 
the consideration for these services, in the minds of those 
who enacted the bank charter, was, that the United 
States agreed, on their part, to receive the notes or 
bills of the bank in payment of the public revenue, 
thereby enabling the bank to give genetal credit and 
circulation to their paper, Mr. Dallas, the Secretary of ` 
the Treasury at the time the bank charter was granted, 
in 4 letter addressed to the “Committee on the National 
Currency,” dated the 24th of December, 1815, confirme. 
this opinion, In that tetter Mr. Dallas states, “It is pro- 
posed that, in addition ta the usual privileges of a corpor 
ration, the notes of the national bank shall be received inv 
all payments to the United States, unless Congress shall 
hereafter otherwise provide by law; and that, in addition — 
to the duties usually required from a corporation of this 
description, the national bank shall be employed to re- 
ceive, transfer, and distribute the public revenuc, under 
the direction of the proper department.” Congress adopt: 
ed this suggestion of (he Secretary, and hence we find 
that, by the 14th section of the bank charter, Congress: 
agree to receive the notes and billa of the bank in pay- 
ment of public dues; and by the 15th, the section imme- 
diately following, the’ bank stipulates to transfer and dis- 
tribute the public funds from place to place without 
charge to the United States. In the same letter, Mr. 
Dallas negatives the idea that the deposites constituted 
any part of the consideration, either for the bonus, ofr 
the services stipulated to be performed by the bank. He’ 
states that “it is proposed that a bonus be paid to the 
Government by the subscribers to tbe national bank, in 
consideration of the emoluments to be derived from an 
exclusive charter during a period of twenty years,’ 
This suggestion of Mr. Secretary Dallas was also adopt. 
ed by Congress, by a provision to that effect cone =, 
tained in the 29th section of the bank charter, before 
recited, in the same letter, Mr. Dallas holds the follow- 
ing languege in relation to the ‘‘deposites and the dise 
tribution of the public revenue,” viz. “Independent of 
the bonns here propused to be exacted, there sre un- 
doubtedly many public advantages to be drawn from (he 


| establishment of the national bank; but these are genes 


rally of an incidental kind, and (us in the case of the de-", 


posites and the distribution of the revenue) may be tee" 


garded in the light of equivalents, nol for the monopoly 
of the charter, but for the reciprocal advantages. of @ 
fiscal connexion with the public Treasury.” Tt thus 
clearly appears that the ground assumed by the banky 
in “money and 


the United States, and it was paid, not for the use of the | services” for the use of the public deposites, is errone- 


publio deposites, but for the exclusive privilege and ben- | ous, and is not sustained either 


by the bank charter itself, 


efit of banking conferred by the charter, and especially | or the opinion of the head of the Treasury Department, 
| who furnished the plan, and largely contributed to found 


by the provision contained in the 21st section, viz. 


the present Bank of the United States: Upon this ground, 
therefore, the committee think the bank cannet justly 
complain that any of the chartered * rights of the stack- 
holdera” have been violated by the late removal of the 
public deposites from its custody. ‘The committee pro- 
ceed to consider the sufficiency of the reasons assigned 
by the Secretary for the exercise of his power, in the 
case submitted to them by the House for their exam- 
ination. 

‘These reasons may be classed under two general heads: 

ist, Those which have relation to the publie interests. 

W: Those which have reference to the conduct of the 
hank. > 

The first reason given by the Secretary is the fact that 
the charter of the Bank of the United States will expire 
on the 3d of March, 1836, and the probability that it will 
not be renewed, He.has not undertaken to decide that 
the bank will not be rechartered; but he has said he has 
no tight to. presume that it will be. He has said that he 
must uct under the Jaw as it exists, and not as it may by 
possibility be changed or altered by the acticn of Gon- 
gress hereafter. He has said that the bank charter will 
expire by ita own limitation in the year 1836, and that he 
would not be justified in acting upon the supposition that 

` the charter will be extended beyond that period; he has 

sid further, that, in his judgment, the presumption was 
very strong that the charter would not be renewed. In 
the opinion of the committee, he was warranted in com- 
ing to this conclusion, What are the facta upon which 
an opinion on this point is to be formed? The corpora. 
tion, itself. had made tle renewal of ita charter the lead. 
ing. question in the last contest for the Presidency. It had 
procured from Congress the passage of a bill to renew 
the charter, and elicited a veto from the President, 
advocates every where were uncommonly active. It is 
even charged with having stepped into the arena itself, 
and resorted to unusual means to give information to the 
people ‘* relative to ita nature and operations.” Although, 
inaddifion to its own strength, it was sustained in the 
conflict by a combination of powerful political elements, 
it was signally defeated, and the President triumphantly 
re-clected. This resalt could not be otherwise consider. 
ed than as a verdict uf the people in favor af the veto, 
and against the bank, 


Hf any doubt had existed in relation to the decision of | 


the people on that point, we may confidently appeal to 
the elections of members to the present Congress for its 
solution. OF the many expressions of public opinion 
through the more numerous representatives of the peo- 
ple in the State Legislatures, presented to Congress, and 
referred to this committee daring the present session, in 
relation to the bank, not one has recommended its re- 
charter, while most have declared it unconstitutional, 

That the bank would ever be rechartered, there was, 
therefore, when the Sceretary gave his order to remove 
the deposites, but little reason to believe, and there is 
legs now. 

Nor was there any reason to believe that a substitute 
for the present bank would be provided py Congress. Of 
all the schemes suggested, none seemed to have met 
with any considerable port.on of favor from the people, 
There were, therefore, abundant reasons to believe that 
the Government would be under the necessity of resort- 
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sure upon the country. 


ing to the employment of State banks, in the same man-} 
ner as before the present Bank of the United States was | 


created, A 

The transfer of the public deposites from the Bank of 
the United States and branches to the State banks, at 
some period, was therefore incvilable. ‘The only ques- 
tion was as to the ime. Ought they to have been made 
inthe Bank of the United States to the last day of its 


existence, of to have been changed at an carlier day? and. 


if go, how much earlier? 


| tency of the country and the domestic exchanges. 
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The public deposites constituted, substantially, a part 
of the capital of the bank, and enabled it to maintain an 
extension of business, which would have been impracti- 
cable without them. If the deposites had remained in 
the bank until the close of the charter, that ‘institution 
must either have commenced its curtailments at a prer 
ceding period, and locked. up from the use of the com- 
munity a large amount of funds, or the contraction of its 
business at the termination of the charter, to meet the 
demands from the public deposites, pay over its private 
deposites, redeem its returning circulation, and reimburse 
its stockholders, must have created a most appalling pres- 
it was certuinly wise policy to 
divide this operation, and save the community from being 
oycrwhelmed by all these demands at once. A withdrawal 
of the public deposites was calculated to produce that 
result, A part of the private deposites would naturally 
follow the public, and it was reasonable to suppose that 
when the effective capital of the bank was curtailed, and 
it ceased to be the disbursing bank for the officers of 
Government, its circulation would be diminished. These 
consequences flowing gradually from a gradual removal 
of the deposites, would make it necessary for the bank, 
by gentle degrees, to call in its leans and restrict its bu. 
siness, 89 that, atthe termination of its charter, its de- 
mands an the community would be lesa, and the pressure 
lighter. These views, which appear to have been en- 
tertained by the Secretary of the Treasury, seem to have 
heen verified by results, T'he bank has proceeded to 
call in its loans, and has already wonnd up its concerns, 


ito the amount of about fifteen per cent. of all it had un- 


der discount. The manner in which this operation has 
naen conducled will be actverted to in another part of this 
report, as will also the effect produced by it, It is suffi- 
cient tu remark here, that if embarrassment bas been 
produced by if, (which could not have been ifs necessa- 
ry cffects,) it rather proves the prudence and wisdom of 
the measure, than its improvidense or hastiness. And if 
the mere removal of the deposites so long before the ter- 
mination of the charter has caused the public distress 
which is now alleged to exist, how overwhelming must 
it have been if that operation had been delayed until 
the expiration of the charter, when other inevitable de- 
ands tu a larger amount would have been superadded? 
Tt is only by dividing the evils which tbis bank in its last 
moments has power snd seems disposed to inflict upon 
the country, that they can be made tulerable: and it ig 
wise in the Government so to conduct its policy that they 
shall not all be brought upon itat once. 

Anew systemof collection and disbursement cannot 
be introduced and put into operation throughout this ex- 
tensive country at once. Local and temporary causes 
will be ikely to interfere with its introduction, which it 
will require time, patience, and labor, to surmount, In 
some places it may be difficult at first to find safe and 
willing agents to transact the business of the ‘Vreasury. 
Ly introducing the new system before the old system ig 
out of existence, the former agents may continue to be 
employed in such places until the difficulties be overcome, 
But if the removal were delayed until the moment the 
ald system ceased to exist, such might be the influence 
or power of its advocates, and such their resolute deter- 
mination to force ils continuance, that they might make 
it unpossible fur the Government, npon the emergency, 
ta employ suitable agents. Po obviate those difficulties 
which might create great embarrassment; to introduce 
and put inte harmonious operation all the machinery of a 
new system throughout a country so extensive, cannot 
surely require less time than has been taken by the Sec- 
relary of the Treasury. 

There appears also to be much force in the considera. 
tions urged by the Secretary, connected wilh the cure 
The 
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ñotes of the Baik of the United States must necessarily 
in a short time be withdrawn from circulation, That the 
principal currency of the country, for many years to 
come, will be bank notes, there is no reason to doubt; 
ayd-it.is certainly good policy to foster the State banks, 
which furnish them, in measures tending to give them as 
genéral credit as has been heretofore attached to the notes 
of the United States Bank'and branches. 

That the natural and ‘ascertained course of trade, cir- 
éulation, and exchange connected with the interests of 
banking institutions, will ultimately produce this result in 
relation to the notes of the principal State banks, there 
is every reason to anticipate; but their employment in the 
business of the Government, by awakening them to their 

capacities and interests, is calculated to hasten the con- 
summation of so desirable an event. 

it was a matter of no small moment to encourage and 


hasten the State banks in maturing their system of circu- 
lation and exchange, ao that, at the termination of the 
charter of the Bank af the United Stutes, the trade of 
the country might not encounter at the same time the 
loss of a general currency, and the entire breaking up of 
the domestic exchanges, a partial interruption of which 
by that bank is now producing such serious inconveni- 
ence. By the latest returns of the banks employed by 
the Government, it appears that (hey are already rapidly 
taking the place of the Bank of the United States in the 
exchange operations. 

Upon all the points hitherto considered, there is room 
fora difference of opinion as to the time when the pub- 
lic depasites should baye been shifted to the State banks, 

It is evident that it would have required one, two, or 
years, to realize the result which the public good requir- 
ed should be brought about before the termination of the 
bank’s charters but, whether the greatest or least of those 
periods, men.may differ according to their views of their | 

several operations, But there wus another consideration 
connected with the public good, which, in the opinion 
of the ‘committee, made it the imperative duty of the 
Secretary to act without delay, Without waiting for the 
final decision of the Secretary, the Bank of the United 
States, early in Aupast last, although then in possession 
of specie to an amount exceeding ten millions of dollars, 
and receiving a rapid accession to the public deposites, 
commenced a system of severe curtailment, and, before 
the end of that month, took large sums in specie from 
the State banks, Before the Ist of October, there was 
a pressure upon the money market, and serions appte- 
hensions for the future. The board hoarded up the de- 
posites it received, and, at the same time, made a rapid! 
cartailment of its loans. The Secretary has accurately 
set forth the accession of public deposites and the cur- 
tailment of loans during the months of August and Sep- 
tember; the former amounting to $4,066,146 21, and the 
Tatter 10 $2,268,504 11; showing the whale amount ab- 
stracted from the use of the mercantile community, chiefly 
in the commercial cities, during these {wo months, to 


haye been no less than $6,334,650 32. in consequence 
of the change in the tariff, which threw into'the latter 
part of the last year the payment of two sels of duties, 
the old credit and the new cash duties, the public depos- 
ites were accumulating in the Atlantic cities with unpre- 
cedented rapidity, and it was apparent that the business 
of the cities could not long bear the double drain of bank 
calls and public revenne, without some return, As the 
bank had commenced this course in anticipation of a re- 
moval of the deposites, it could not be expected tochange 
‘until all idea of that measure should be abandoned. 
Had it been postponed until the Ist of January, it is not 
to be imagined that the bank would have relaxed its rigid 
policy upon any other consideration than a disposition in 
the Executive to- abandon the measure, or in the Legis 
lature to overrule him. It cannot be doubted that the 
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Government would have been forced from its position, or 
that a scene of ruin and distress would have been produced 
by the unfeeling cupidily of the bank, and its determina. 
tion to force a recharter. f 

Tf, under the circumstances, the Secretary ofthe Treage 
ury had delayed the execution of bis order for the change 
of the deposites to the Ist of December or January, he 
would, in the opinion of the commitiee, have been cul- 
pably regardlesa of the great public interests intrusted 
to his superintendence, But, independent of these con- 
siderations, it was the undoubted duty of the Secretary 
of the Treasury to order and direct the tiansfer of the 
deposites, whenever, in his opinion, it was required by 
the public interests. It is proper to observe, that, in ex- 
pressing the opinion that it is the duty of the Sécretary 
to change the place of deposite whenever the public in- 
terest or convenience requires it, the committee haye no 
reference to interests which are not immediately connect- 
ed with the financial concerns of the country, or the cone 
duct of the bank as the fiscal agent of the Government. 
Beyond these limits the Secretary of the Treasury does 
not, and. has not, claimed the right to interfere. The 
reasons upon which be appears to have acted are fiscal 
merely, and are confined entirely to the condilion in 
which the Government and peuple would be placed 
by the slate of the currency on the termination of the 
charter of the bank, and to the misconduct of the bank 
in ita character of fiscal agent of the Government. He 
does not claim for himself, nor do the committee claim 
for him, the right to regulate (he currency, nor to influ 
ence, by his power over the deposites, any political 
movements affecting either our internal concerns or for. 
eign relations; but it is unquestionably his duty to look 
forward to the condition in which the currency willin a 
short time be placed, by the existing laws, when the 
charter of the bank expires; and it is clearly his duty to 
examine algo into the conduct of the agent which has 
heen placed by law under his supervision, and to inquire 
whether its money or corporate powers are used in good 
faith, for the purposes for which they were given As 
the presiding officer of the Treasury Department, these 
subjects were legally under his supervision, and came 
directly within the range of his official duties. In acting 
upon these reasons, it is not the theory cf our system, nor 
has it been the practice, to consult the legislative power 
in relation to acts which are intrusted to the discretion 
of the Executive; and toask the sanction of Congress 
beforehand to acts which a sense of duty requires him to 
perform, would be to shrink from his constitutional re- 
sponsibilily, and throw it upon another department of the 
Goyernment. With the removal of the deposites, and 


the reasons for it, Gongress, according to the charter of 


the bank, have clearly no cuncern, even if they be in sese 
sion, when, in the opinion of the Secretary of the Treas. 
ury, aremoval becomes necessary or proper, until the 
act be done, and the reasons be reported to them, ; 

The committee come next to examine such of the Sec- 
retary’s reasons for the removal of the deposites as relate 
to the conduct of the bank. 

The United States are the owners of seven millions of 
the capital stock of the bank, and, by the charter, are 
entitled to be represented at the board by five directors. 
The charter provides that ‘not less than seven direct. 
ors shall constitute a board for the transaction of buai. 
ness.” f 

Although the charter uf the bank declares, in express 
terms, that it shall require the attendance of seven mem- 
bers of the board of directors to constitute a quorum for 
doing busisess, the Government directors state, and the 
fact also appears from the evidence aecompanying the 
report of the committee of investigation in 1832, and 
that of the Committee of Ways and Means at the last 
session, thal, for some time past, all the most important 


business of the board has been done by committecs of 
Tess than seven, selected by the president, of which he 
is ea oficio a member; that these committees seldom res 
port, and many of their most important transactions are 
secret, and remain, for a long time, unknown to the 
beard. 

This delegation of power to committees of the bank, 
the committee consider to be a direct and palpable viola- 
tion of the charter of the hank. From all these commit- 
tees, the Government directors, who are appointed to 
represent the stock, and watch over the interest of the 
United States in the bank, state in thei: memorial that 
they are entirely excluded. ‘Ilicy state that, at the com- 
mencement of the last year, not one of their number was 
placed on any one of these commiltees; and although, at 
a subsequent day, two of them were assigned to stations 
on committees, tbey. were again, in a short time, exclu- 
ded from them altogether, Thus were they cut off fram 
all participation in the most important business of the 
bank, and Know nothing of what is done, except by ac- 
cident or results. hey state that all important negoti- 
ations sre carried on by the committee of exchange, who 
grant discounts to printers, politicians, and others, al. 
most without limit, often upon securities wholly inadmis« 
sible, according to the rales of the board-——on extraordi- 
nary terms, aud for unusual times, ‘They state that, in 
öne instance, when they discovered that certain debtors 
had been permitted largely to overdraw, and that their 
paper remained unprotested when due, and unpaid, they 
procured the appointment of a committee to investigate 
the account, but, before that committee could act, the 
committee of exchange, in violation of the rules of the 
bank, discounted to the same men certain notes and drafts 
(some of which on security of the most anusual kind) 
sufficient to pay the overdrafts, and take up the anpro- 
tested paper, although they were then, many times, pro- 
tested on other papers and the board, to consummate the 
transaction, rescinded the order under which the select 
committee was appointed, three daysufter it was adepted, 

To conform the practice of the bank to the charter, 
the Government directors state that they propased to re- 
store the business of discounts to the board of dircetors, 
bot thia was overruled. To enable them to participate 
in some degree in the business of the bank, they propo- 
sed that the membera of the whole board should be se- 
lected in rotation to form the committees, in conformity 
with former practice, and an unrescinded rule; but this 
also was refused, Finally, instead of reforming the prace 
tices of the bank, so as to make them conform to the 
charter and the rules, the majority of the board of direct. 
ors changed the rules, and made them conform to the 
practices, Thus, rules made by themselves are taken as 
authority for disregarding the restrictions of the charter, 
and of the regulations prescribed by the stockholdeis; 
and from (he statement of these directors, it appears that 
almost all the business of the bank is done by commiltecs 
of tiree or five, to which the president is attached ex of 
fieio, ‘The board of directors remain ignorant of the move. 
ment of the corporation which bas been put under their 
Mansgement; and by an entire exclusion of the Govern« 
ment divecturs from the commitices, they are rendered 
useless for alk the purposes which induced their being 
placed in the direction. Under such management, could 
the interest of the Government be consilered secure in 
their hands? The committee think not; and that this, 
with other abuses connected with its management, which 
will be noticed in the subsequent part of this report, was 
a sufficient reason to justify the Secretary in the removal 
of the deposites, : 

The conduct of the bank in 1832, in secretly interfer. 
ing, through the agency ofits president, and one of its 
secret. committees, with the policy of the Government, 
whereby they sought, without the knowledge or consent 
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of the Goverumeni, to postpone the payment of a Jarge 
portion of the publie debt denominated, the three per 
cent. stocks, for a long period beyond the time fixed by 
the Government for its reimbursement, was, in the opin- 
ion of the commiftee, not only withaut warrant of law, 
but highly reprehensible. ‘The conduct of the bank, in 
this transaction, was fully examined by a committee of 
the House at the last session of Congress, and resulted in 
a report from the majority, and a counter report from the: 
minority of that committee. To these reports, hereto ap- 
pended, the committee refer for all the facts connected 
with this egal and unwarrantable act on the part of the 
bank. In neither of these reports is the conduct of the 
bank approved. In the report of the majority it is admit- 
ted that ‘it is due, however, to the Government to ex- 
press the opinion thai, in the arrangement made by the 
agent in England for the purchase of the three per cent. 
stock, and the detention of the certificates, (which measures 
were subseqnently disclaimed by the bank,) the institu. 
lion exceeded its legitimate authority, and had no warrant 
in the correspondence of the Secretary of the Treasury” 
‘ie minority of that committee, in their report, present 
all the facts in detail, derived from official correspond- 
ence and documents, and from the personal examination 
on oath ofa part of the directors of the bank. Referring 
ta these official reports of a former committee of the 
House, the committee deem it unnecessary to do more 
than to call the attention of the Fouse to them as devel- 
oping all the facts and circumstances connected with this 
transaction. 

But it has been urged that the conduct of the bank in 
regard to the three per cent. stocks should have’ consti- 
tuted no patt of the reasons which should have influenced 
the Secretary of the Treasury in the removal of the de» 
posites, because u majority of the House of Representa» 
tives had at the Jast session expressed an opinion, by the 
adoption of a resolution, that the deposites may be 
safely. continued in the Bank of the United States.” 
To determine what consideration ought (o be given to 
such an expression of the opinion of the House, it is nes 
ceasary to look to the circumstances under which it was 
given. By the journals, it appears that the committee 
reported to the House on the Ist of March, and on the 
next day (the 2d March) the minority made a further sup. 
plemental report. The resolution in question was adopt- 
cd on the 2d of March, being the last day but one of the 
stssion. The reports of the majority and minority of the 
committee were very Jong, and were accompanied by a 
mass of testimony, upon which they were based, and 
which it had occupied the committee many weeks to col. 
lect. The reports had not been printed, and could not 
have been examined or read by any member of the House 
except the committee themselves. 

The House by this vote did not approve the conduct 
of the bank in regard to the three per cents. They ex- 
pressed no opinion that other causes than the insecurity 
of the public deposites in the bank would or would not 
be sufficient to justify the Secretary in removing them, 
These points were nut presented for their consideration 
or decision. The vote, in fact, amounted to nothing more 
than a simple expression of {he opinion of a majority of 
the Tlouse, that asthe deposites had been heretofore kept 
in the baok, for sught that appeared, (the reports of the 
committee not having been printed or examined by the 


j Huuse,) they might be safely continued there. This ex. 


pression of opinion, given under the circumstances stated, 
ought not, in the opinion of the committee, to haye re- 
strained the Secretary from the performance of his duty, 
it, in his opinion, the bank had become faithless to its 
trust, or the public interests made it necessary for him 
to act. 

The next reason assigned by the Secretary for the re~ 
moval of the deposites, is the unjust and unconscleations 
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demand on the part of the bank for damages to the amount 
of $158,842 77, upon the protested bill drawn by the 
“United States on the French Government. A bare state- 
“tent of the facts connected with thia transaction will show 
the trne character of this demand on the part of the bank. 
“The bank is the fiscal agent of the Government, and, 
daring the whole period of its existence, has held on de- 
pösite very large amounts of the public mouey, which it 
“pas used (without the payment of interest to the Govern- 
ýenl) in loans to the community, and has been thus ena- 
“pled largely to increase its profits. From an official state- 
ment appended to this report, it appears that the average 
amount of deposite of the public money in the Bank of 
the United States and its offices for each month, from the 
yest 1818 to the ycar 1833, both inclusive, (being a pe- 
siod of sixteen years,) was $6,717,253 67. The annual 
interest accruing to the bank upon this amount of public 
deposites, at six per cent. per annum, would be $403,655 
22; and for a period of sixteen years, would be $6,448,563 
52, During the month of February, 1833, the Govern- 
ment were desirous to have remitted fram Peris to the 
TWhited States the amount of the first instalment due.to 
the United Slates from France, under the French treaty 
of the 4th of July, 1831. For the purpose of effecting the 
remittance in the most convenient and least expensive 
form, the Government of the United States drew, on the 
th of February, 1833, a bill on the French Government 
for $903,465 89, and sold the bill to the Bank of the Uni- 
ted States, The bili was paid for by the bank, not by 
cash advanced and paid out of bank, bnt by simply en- 
tering the amount to the credit of the Treasurer on the 
- hooks of the bank, and thus increasing, by that amount, 
the public deposite in the bauk--the bank continuing in 
the possession and use of the money as before the pure 
“chase, with this difference only, that the amount paid for 
the bill was subject, with the other public moneys on de- 
posite, to be drawn for by the Government, as the public 
“service might require. The bill was sold by the bank in 
. London, and forwarded by the purchaser to Paris for 
collection, where it was protested, because the French 
Chambers had failed to make provision for ils payment; 
and was afterwards taken up, for the honor of the bank, 
by its agent. The Government immediately paid back 
to the bank the principal of the bill; but the Secretary 
of the Treasury declined paying the damages which the 
bank claimed. In the monthly statement from the bank 
of the 3d of Jane following, aud in all the monthly state- 
ments since that time, (in each of which is contained, 
‘amongst other things, the bank’s account with the Treas- 
ury,) the following item is charged by the hank, to wit: 
** Due by the United Statee for protested bill ot exchange 
on France, $158,842 77. What makes this demand the 
‘mere unconscieotious, ts, that, during the whole period, 
from the 7th of February, (the day the bill was drawn, ) 
wotilit was repaid to the bank, the public deposites in 
bank, and which it held and used without interest, greally 
exceeded the amount of the bill. 

‘Tbe benk then did not, in fact, suffer any damages or 
losses, other than the interest, cost of protest, and re- 
exchange, which the Government promptly, and without 
hesitalion, avowed its willingness to repay, togeiher with 
the principal of the bill, But the bank ciaims more than 
this: it claims $158,842 77 as damages, not on the ground 
that any dameges were in fact sustained, but upon a tech- 
nical claim of a legal right to damages. Under such cir. 
cumstances, the committee consider it to have been the 
duty of the Secretary of the ‘Treasury not only to decline 
making the payment, but to discontinue the fiscal agency 
of-an institution capable of asserting so unjust a demand, 
and seeking to enrich itself, at the loss of its principal. 
Here was a bank which, for upwards of sixteen years, had 
had-the use of an average deposite of public money of 

" pear aeven millions of dollars, without the payment of in- 
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terest; deriving a profit from the use of the public money, 
during that period, of upwards of six millions; and at the 
very moment when it has in use millions of the public 
money, is taking advantage of the disappointment of the 
Government which employs it, and that disappuintment, 
tao, growing out of an unforeseen contingency, against 
which the Government could not guard, and secking, 
upon what it is pleased to regard as the strict law of the 
case, without even color of justice, to make the Govern- 
ment, in whose employ it is, pay in damages the large 
amount already stated. No prudent individual who bad 
any regard to his own interests or rights, would continue 
an agent who would manifest such an utter disregard of 
his interests, An individual would have taken bis busi- 
The Secretary 
of the Treasury, as the only authorized agent of the Gov- 
ernment competent to do so, has done nothing more, by 
the removal of the deposites, than discontinue the fiscal 
agency of the Bank of the United States. 

Iu the view which they have here presented, the come 
mittee have proceeded upon the supposition that, by the 
strict law, the might demand the damages in question, — 
if that were the case, the demand would be most uncon- 
scientions and unjust. 

The committee do not, however, concede that the bank 
has even a legal right ta the damages claimed. In geu» 
eral, the drawer of a foreign bill returned protested is 
liable for the amount on the face of the bill, for interest, | 
for costs of protest, fur re-exchange, and for the reasona- 
ble expenses which have been incurred by the dishonor 
of the bill; and, according to the general usages which . 
regulate foreign bills of exchange, he is liable for nothings : 
more. There is no general commercial usage which gives 
damages of fifteen per cent, or at any other rate, on the 
return of a protested foreign bill of exchange, Damages 
ofthat description, whenever they are allowed against. 
the drawer, are either given by statute, or depend upon 
the established local usages of particular places, and not - 
upon the general usages of trade, In the United States, 
the amount of damages recoverable upon a foreign bill 
returned protested, varics according to the local usages 
or statutory provisions of the different States respectively. 
In Massachusetts, the damages are ten per cent., in addi- 
tion to interest and costs of protest; in Pennsylvania, the 
damages are twenty per cent. on bills drawn on Europe 
and returned protested; in Maryland, fifteen per cent.s 
the amount of damages in-the respective States being 
regulated by statute. There is no general usage perva- 
ding all the States which can regulate the amount of 
damages. ‘Chis bill was drawn and suld to the bank at 
the Treasury, in the District of Columbia, and in that 
portion of the District which was, before the cession to 
the United States, a part of the State of Maryland. 

The right of the bank to recover the damages claimed, 
must depend upon the laws of Maryland still in furce in 
this District, Congress never haying passed any law on 
the subject since the cession of the territory, and the ex. 
clusive jurisdiction over it to the United States, The 
only statute of the State of Maryland in force in that part 
of the District formerly held by Maryland, is an act passed 
in 1785, chapter 38, section 1, by which it is provided 
“that, apon all bills of exchange hereafter drawn in this 
State, on any person, corporation, campany, or sociely, in 
any foreign country, and regularly protested, the owner 
or helder of anch bill, or the person or persons, company, 
society, or corporation, entitled to the same, shall havea 
right to receive and recover so much current money as 
will purchase a good bill of exchange of the same time . 
of payment, and upon the same place, at the current ex- 
change of such bills, and also fifteen per cent. damages 
upon the value of the principal sum mentioned in such 
bil, and costs of protest, together with a legal interest 
upou the yalue of the principal sum mentiuned in such 
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bill, from tlie time of protest until the principal and dam- 
ages ale paid and satisfied.” The account rendered by 
the bank (see letter of cashier of the 13th of May, 1833, 
hereto annexed) appcars to bave been made out accord- 
ing to the provisions of thig act, and the question is whe- 
ther this billig embraced by the act of 1785. The com- 
mittee are of opinion that a bill of exchange drawn by 
the United States is not embraced by this act. 

” The State ts never construed to be included in the gen. 
eral provisions of a statute, unleas it is expressly named, 
or the languasre of the law or the nature of its provisions 
plainly imply that its enactments were designed to bind 
the State as well as individuals. A bill of exchange drawn 
by the State wonld not have been embraced by the act of 
1785, already referred to, because the State is not named 
in the act, and the whole scope and language of the law 
show that its object was to provide for the dealings of in- 
dividuals, corporations, companies, and societies, and not to 
regulate the action of (he Government by which it was 
enacted. The large damages mentioned in the law are 
evidently intended for the benetit and convenience of 
commerce, and to prevent persons from drawing bills on 
foreign countries, where the drawer had reason to believe 
‘they would not be honored, 

The reagon could not apply to the State; and there can 
be no ground to suppose that the State, in passing this 
law, intended to inflict upon herself a penalty, if a bill 
drawn by her should be unexpectedly returned protested. 
Ifa bill then, drawn by the State of Maryland on a foreign 
sauntry, and protested, would not have entitled the bulder 

` to the fifteen per cent. damages against the State under 
this law, neither can those damages be claimed against 
‘the United States, who now stand in the place of Maty- 
land, in that part of the District of Columbia where this 
bill was drawn, 

But this bill is not embraced by this law, because a bill 
drawn by an individual on a foreign Government would not 
be included by the terms of the law. The language of 
the law confines its operation to bills drawn on "any per- 
son, corporation, company, or society, in uny foreign coun- 
iry,” and these words cannot, by any fair rule of inter- 
pretation, be construed to mean æ foreign nalion, ar to 
embrace a bill drawn on a foreign Government. 

Neither the drawer nor drawee then, in this case, seem 
to be embraced within the purview of this law, but if they 
ware, yet this transaction does not seem to be one of the 
description for which it intended to provide. 

A bill of exchange, as known in commerce, is of itself 
a sufficient authority to the drawee to pay the money, and 
a proper endorsement on it transfers the right to the en- 
dorsee; and the bill and its endorsements do not require 
the aid of any other instrument to give them force and 
authority, ‘Phe endorsement of the bill by the payee, in 
blink, is of itself sufficient to warrant the payment to the 
holder, The bill in question is not an instrument of this 
description; standing by itself, it was of no value, and 
gave no right to tle payee, or the holder to whom he 
might endorse it, to receive the money. It was deemed 
necessity by the parties to this transaction that there 
should be other and higher authority, in order to enable 
the bank to receive the money: and this authority accom. 
panied the bill. This authority was executed by the Pres. 
ident of the United States on the same day that the bill 
was drawn by the Secretary of the Treasury, under the 
seal of the United States, and countersigned by the Sec. 
retary of State, whereby the bill was recognised, and the 
eashier of the bank, (who was the payee,) or his assignee 
of the bill, was authorized to receive the moncy, and to 
give an acquittance to the French Government; and the 
bill, sustained by this authority, was sold to the bank at 
ihe Treasury, and the proceeds placed to the credit of 
the United States on their books. ‘The act of the Pres- 
ident, under the seal of the United States which accom- 
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panied the bill, was the only instrament which conferred 
on the bank the right to receive the money, and the-only 
instrument which enabled them to assign their right to 
receive it. The Government and the bank both acted 
with a full knowledge that the bill itself would be un- 
availing to accomplish the object in view; and the proper 
authority in another shape, and by another instrument, 
was executed for that purpose. This was 3 transaction 
between Governments; and the authority given by the 
Government of the United States to the bank to receive 
the money from the French Government, cannot be ree 
garded in the commercial sense as an ordinary bill of ex- 
change. 

By the treaty the money was to be paid by the French 
Government at Paris into the handa of such person or 
persons as shal] be anthorized by the Government of the 
United States to receive it.” In order, therefore, to ob- 
tain the money, it was necessary that a person should pre- 
sent himsclf at Paris, with the usual testimonials from the 
Government of the United States, of his authority to ree 
ceive it. And the evidence of his authority, according 
to the laws which regulate the intercourse between na- 
tions, must be furnished by the President of the United 
States, through the department charged with our foreign 
relations. This was donc in the power executed by the 
President before referred to, It was this power, and not 
the bill, which authorized the demand upon the French 
Government for payment. The biil, without this power, 
would have been insufficient; but the power, without the 
bill, would have been sufficient. If the bill bud been pre- 
sented alone, the French Government might have refused 
to pay, without any violation of its engagements. It was 
necessary that the person demanding the money from the 
French Government should have authority, accompanied 
with the customary testimonials in the intercourse between 
nations, to receive if. ‘I'bis authority the instrament ex- 
ecuted by the President gave, but none such was conferred 
by the bill alone. Iu truth, the bill of exchange and the 
endorsement contributed in no degree to the authority of 
the holder to demand or receive the money. His right 
to demand depended upon the former power executed by 
the President; and the bank, or its assignee of the bill, 
became entitled to demand it by virtue of this power, and 
not by virtue of the bill or the endorsement on it. The 
bill itself, and the endorsement on it, did nothing mare 
than designate the person whom the Government of the 
United States, by the instrument executed by the Pres» 
ident according to the treaty, had authorized to receive’ 
it. The Government and the bank show, from the instru. 
ments executed, that neither of them regarded the bill of 
the Secretary of the Treasury as sufficient to authorize 
the bank or its endorsee to receive the money; for the bill 
standing alone had no authentication which would entitle 
it to be regarded by the French Government as sufficient 
evidence of the authority of the holder to receive the 
moncy. The question then is, did the act of Maryland of 
1785 (under which these damages are claimed) intend to 
give fifteen per centum damages on an instrument in the 
form of a bill of exchange which the parties to it knew 
had none of its substance and qualities, and upon the au- 
thority of which the payee himself did not rely. Or did 
the act mean to give damages on those instruments only 
which are recognised and known in the commercial world 
as bills of exchange, and possessing all the qualities of 
such instrumenta? The act obviously alludes to the in- 
struments known and understood in commerce, when the 
bill itself, and the endersements on it, are sufficient of 
themselves to convey the right to the holder, and not to 
instruments in the form of bills, which give no authority, 
and are merely useful in designating the person on whom 
another instrument has devolved the power to receive the 
money. Jf the power bad been given by the President 
to the cashier of the bank, or his assignee, of that instru- 
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ment, aa the person authorized to receive the amount due 
the United States from France, and the bill had been 
éndorsed to different persons, it is very clear that the 
assignee of the instrument executed by the President, and 
hot the assignee of the bill, would have been entitled to 
demand the money. The bill of the Secretary was there- 
fore merely one of the forms in which, for the sake of 
eonvenience, the Government gave its authority to the 
bank to receive the money; and it is evident, from the 
papers executed, that the bank, as well as the Govern- 
ment, sa understood it. 

“he parties to the bill in question, and the bill itself, 
is not therefore, in the opinion of the committce, such an 
instrument as the act of Maryland of 17835 contemplated, 
and that the bank is not entitled, as a mere strici legritl 
right, (independent of the manifest injustice of the de- 
wand,) to claim the fifteen per cent. damages by virtue 
of that law. IF an instrament in the shape of a bill of 
exchange forming a part of such a transaction as (his bee 
tween two Governments is not to be regarded as the bill 
of exchange known in the usage of trade, then the liabil- 
ities on bills of exchange will not apply to it by force of 
the law which regulates contracts among private persons. 
The Government is ready fully to indemnify the bank 
against logs in this transaction, and the bank cannot, either 
in law or justice, demand more. The committee think 
the bank had forfeited all claims to be any longer trusted 
with the keeping of the public moneys, and that the Sec- 
retary would bave failed to perform his duty had he per- 
riftted the public moneys longer to remain with the bank, 

In his annual message of December, 1829, the President 
of the United States expressed his donbts of the cunsti- 

_tutionality and expediency of the Bank of the United 
States. This part of the message was referred to the Com. 
mittee on Finance in the Senate, and to the Committee of 
Ways and Means in the House of Representatives, both 
of which made reports in favor of the bank, which were 
ordered to be printed by Congrese. 1t appears that the 
bank, not content with the circulation of these imposing 
documenta through extra copies printed at the public ex- 
pense, through the newspapers, and all the usual chan- 
nels of communication to the people, spplied ils corporate 
funds, abd exerted its corporate power, to multiply and 


circulate them through pamphlets and extra newspapers 


into every part of the Union. 

In November, 1830, an article on Banks and Currency, 
exhibiting great research and much talent, appeared in 
the American Quarterly Review, which was by the pres- 
ident of the bank submitted to the board of directors, 
with a suggestion as to the “expediency of making the 
views of the author more extensively known to the pub- 
lic, than they can through the means of the subscription 
fista.” ‘The board. therefore adopted the following resolu- 
tion, viz. * Resolved, That the president be authorized to 
take guch measures in regard to the circulation of the 
contents of an article on Banks and Currency, published 
in the American Quarterly Review, either in whole or in 
part, as he may deem most for the interests of the bank ? 
Here was no limit to the president’s discretion, or the 
amount which he was authorized to expend. His power 
was very extensively exerted. 

In his annual message of December, 1830, the President 
reiterated the opinions previously expressed by him in 
relation to the Bank of the United States, The subject 
was. not agitated in Congress at that session, and that body 
adjourned on the 3d of March, 1831, The subsequent 
session of Congress was necessarily to be the long session 
immediately preceding the presidential election. On the 
ith of March, 1831, a resolution was adopted by the 
bank, a8 reported to the President of the United States 
by the Government directors, authorizing the president 
of the bank tot canse to be prepared and circulated such 
documents and papers ag may communicate to the people 
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information in regard to the nature and operations of the 
bank.” By this resolation the president was authorized 
not to cause specific papers to be printed and circulated 
as before, but power was conferred upon bim to hire 
writers, for the purpose of preparing documents and pas. 
pers without designation as to their character or numbers, 
lo employ printers to print them, and carriers to distribute 
them; neither was there any restriction as to the amount 
of funds which he was authorized ta empiy in carrying 
into effect this new system for disseminating information 
among the people, A short time after the passage of this 
resolution conferring upon the president of the bank such 
extraordinary and unusual power oyer the funda of the 
bank, a negotiation commenced (as appears by the evi- 
dence accompanying the report of the investigating come 
mittee in 1832) in relation to a press in New York, in the 
progress of which the president of the bank, on the 26th 
day of March, 1831, advanced $15,000, which was not 
entered on the books of the bank asa Joan until January 
2, 1832. The paper which had before that time beer 
decidedly opposed to the bank, immediately became its 
advocate, and in a few months the notes discounted for its 
benefit amounted to $52,975, and at periods of from six 
months to five years, the last of which did not fall due 
until the year 1836, and several months after the bank 
charter would expire. ‘These were credits altogether un- 
usual in the regular business of banks. About (he same 
period large sums were advanced to editors of political 
papers in other parts of the Union. During this periad a 
most unprecedented extension of loans was granted by the 
bank. For sume years its Juans had not varied much in 
the aggregate from forty millions of dollara Ln Octob 
1830, they amounted to $40,527,523, From that. (ine 
they began rapidly to extend, and on the Ist of May, 1832, 
amounted to $70,428,007, In eighteen months the eg- 
tension was near thirty milliona, being at the rate of about 
two millions per month. . 
Whilst these accommodations to editors; and this great 
extension of its Joans, were in progress, the bank, in Dee 
cember, 1831, applied for a renewal of its charter, which 
then bad upwards of four years to ran., A bill to renew 
it passed both Houses of Congress, was presented to the 
President of the United States an the 4th of July, 1832, 
and received his veto. 
The President was then a candidate for re-election, end 
that question was to be settled in November of that year. 
| tve power given to the president of the bank, by the 
resolution of the 11th March, 1831, was during that and 
the sneceeding year exerted with great industry. The, 
fact of the existence of this resolution, aad of the expen- 
ditures under it, came to the knowledge of the President 
for the first time, through the report of the Government 
directors, during the last summer, From (hat report it 
appears that for the last bulf of 1829 those expenditures: 
were $3,765 94, giving as an average for the year 
$7,531 88. in 1830, they increased to $14,081 47, about 
$7,000 of which were “for printing and distributing , 
the report of the Committee of Ways and Means, and 
i Mc. Gallatin’s pamphlet? In 1831, they increased to 
$43,204 79, and in 1832 they were $38,667 88; of which 
$26,543 72 were incurred in the last half year, Including 
the presidential election, so that these expenditures Cone 
tinued to increase from 1829 up to the presidential election. 
So far as communicated by the Government directora, 
the documents and papers printed and distributed with 
i this money appear to have been chiefy reports of come 
mittees in Congress, and speeches of members friendly 
tothe bank, and generally opposed to the President, 
exlra newspapers containing similar matter, and other 
electioneering matter calculated to defeat the election of 
the President; reviews of speeches, and of the veto, pre- 
pared with the same object; addresses to State Legisla- 
tures, and editorial articles in favor of the bank. 
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i The several sums were 
paid on the orders of the president of the bank, refer- 
ring to the resolution of 11th March, 1831, as his authori- 
ty to make the expenditure, but not stating the persons 
to whom they were paid, nor tbe purposes for whicb 

‘they were expended. Nor does it appear that the beard 
of directors, or any committee of the board, or any other 
person, except the president of the bank, and the par- 
ties‘ receiving the money, passed upon the claims, or 
know for what object this large expenditure was incur- 
red, Ag the Government is the owner of one-fifth of the 
capital stock of the bank, one-fifth of this unwarrantable 
expenditure was.the money of the people. 

Tn this narrative of facts are found ample reasons to 
justify the Secretary in the removal of the deposites. It 
seems impossible to resist the conviction, that from 1850 
‘down to. November, 1852, the bank was managed with 
waference to the presidential election; that all its mighty 
means and power were exerted to influence and control 
the people in the exercise of their right of suffrage, and 
secure a recharter, by filling Congress and the executive 
offices with its funds and supporters. twas said by a 
wise man of antiquity that the *‘ horrower is the servant of 
the lender; and with equal truth it has been recently 


asserted that ** he who controls a bank controls the debt- | 


ors of that bank.” No adequate motive can be conceiv- 

ad for the unprecedented extension of the business of 

the bank from forty lo seventy millions of dollars in 

eighteen months, but a determination to make as man: 
codtebtors: to the bank as possible, and thus bring multi- 
tudes of men under its control Through the fear ci 
being pressed too severely for repayment, it might bave 
been reasonably expected that most of these debtors, 
and the friends they could influence, wonkl support the 
bank in its struggle for a recharter. 

While this process of extension was going on, numer- 
ous editors of political papers appear ta have received 
large sums of the bank’s money, and were thus preparcd 
to advorate-measures or men, as the ultimate interests or 
views of that institution, or its mansgers, might indicate 
or require, Contemporanedcusly the funds of the bank 
were put at the disposition of its president, to be used 
without limit, and their expenditure sanctioned without 
vouchers, ag a means of accomplishing the great design, 
Connected with these operations was the conduet of the 


bank, during the same period, in the three per cent. | 


transaction, examined by a committee of Congress last 
year, whereby the bank attempted to baffle the Gevern- 
ment in its efforts to pay the public debt, and secretly 
sought the aid of. foreign bankers to increase its means 
to control the Government, In addition to its faithlessness 
to the Government, the bank seems to have formed a 
foreign alliance, and procured foreign aid in its war with 
tbe President of the people. The three per cent. trans- 
action was condemned by the Committee of Ways and 
Means last year, ag already stated, and the pretences on 
which it sought to be justified, declared to be unfounded. 
Of itself it would have justified a removal of the depos- 
ites, but it seems to have been bul an incident ina grand 
scheme to make cur whole people, and their Govern- 
ment, subservient to this moneyed incorporation—a 
scheme which, if successful, would have left tous but 
the name of a repablic, 

But the bank was not content to submit to its fate, and 
execute its duties as a fuithful agent of the Government, 
when, with allits debtors, ils presses, ifs advocates, its 
foreign aid, hired writers, and extra documents, it re- 
ceived the decisive rebuke of the American people in 
the result of the presidential election. During the last 
summer, ane of the Government directors, by ‘being 
placed on the dividend committee, a temporary body sp- 
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pointed every six months to ascertain what dividend shall 
be declared, discovered, in the expense account of the 
bank, some of those items for printing which have since 
been reported. On consulting his colleagues, the other 
Government directors, they deemed it their duty to in- 
spect that account. Having done so, and found that it 
gave no definite joformation relative to large portions of 
the expenditure, they brought the aubject before the 
hoard, for the purpose of obtaining more certain inform- 
ation, and rescinding the resolutions under which it had 
been incurred. Not only did the board refuse to cause 
| the account to be stated with such precision that it could 
‘be understood, and to rescind the resolutions of the 30th 
of November, 1830, and March 11, 1831, but, instead 
thereof, resolved as follows, viz. ‘That the board have 
confidence in the wisdom and integrity of the President, 
and in the propriety of the resolutions of 30th of No- 
vember, 1830, and Jith March, 1831, and entertain a full 
conviction of the necessity of renewed attention to the 
object of those resolutions, and that the President be uu- 
ithorized and requested to continue his exertions for the 
| promotion of that object.” Thus was the formal sanc- 
tion of the board given to the acta of their President uns 
der ibeir former resolutions; and he was stimulated to 
renewed vigilance io emploving writers and presses (o 
influence the public mind. Thus expressly did they ap- 
prove of the expenditure of the $24,000, without vouch- 
era, and promise to their President future immunity and 
| itresponaibily for the use of any lurger sum. 

Corporations have no powers but suah as are granted 
iin their charters, and those necessarily incidental, Asan 

incident, the Bank of the United States has an ungues- 
i tionable right to procure and pay for bank notes, the ng- 
cessary blanks, and such other papers as are requisite in 
the transaction of all business which it may be expressly 
authorized to perform by its charter. When it proceeds 
further, and prints documents and spreches, handbills or 
newspapers, it transcends the power granted tu it. ‘The 
Bank of the United Siates was not crested ‘fto cummu. 
nicate tothe people information in. regard to fils own! 
nature and ope rativns,” or Che sets of tueir chosen rulers. 
The people supposed they understood ils ‘nature and 
operation” before they gave it existence, and they toles 
rated its establishment as a servant, and not esa teacher, 
l Few wou'd have heen found to advocate its creation if it 
[had been a provision of ifs charter that it might apply its 
corporate funds to the printing ang circulation of such 
congressional reports, speeches, and other political docu. 
tents, «8 its. managers might deem useful in concilialing 
publia opinion to tts management, and even to the hiring 
[of writers to advocate its interests, and circulating de- 
nitnciations against the constituted agthorities for their 
official acta. Certainly no friend or enemy of the bani, 
at that time, conceived that the bank had a right to eme 
ploy its corporate funds for the purpose of teaching the 
people how to estimate the acts of their Representatives 
in either the Executive ov Legislative branches of the 
i Government Whe idea that such a right was veiled un- 
der the charter, or any of its provisions, would undoubt. 
edly have been fatal to its passage. Is it less alarming 
that it has now usurped the right? 

The conduct of the bank in this respect has been at, 
temptel to be justified on the ground of self-defence, 
The error on this point consists in considering the bank 
and its managers us identical, The bank has not been 
attacked. The President of the United States, in his 
messages to Congress, hus expressed his opiuico that the 
charter ougbt not to be renewed, and bas put his consti- 
tntional veto ona bill passed by Congress for that pur- 
pose. Bat this was no atlack upon the corporation, for 
toa renewal of its charter it had no legal right. None 
of the chartered rights of the bank have been wrested 
from it; no judicial process has been instituted to vacate 
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itas charter; when such attacks gre made, no man will 
complain of the bank for defending itself in the courts 
by the employment of counsel, and paying their fees out 
of the corporate fuuds; but the president and directors 
of the bank have no right to use the funds of the insti- 
tution in making publications viadicatory of their own 
management, or tending to show that the President of 
the United States has been guilty of usurpation of power 
or dereliction of duty in refusing bis assent to a renewal 
of their. charter, These were matters which belonged to 
the forum of the public, into the discussions of which 
the managers of the bank, in common with other citi- 
zens, had a right to enter, not in their corporate, but ia 
their individual capacities, and at their own expense, 
The managers of the bank, if assailed for misconduct, 
may, like every other citizen or officer of the Govern. 
ment, defend themselves, but not by the use of the cor- 
porate funds or power. They may expend their own 
money without limit in employing writers and presses to 
defend them. What would be said of the President of 
the United States if he were to expend the money in the 
Treasury in printing congressional reports and speeches, 
hiring writers, employing editors, printers, and distribu- 
tors, for the purpose of defending himself and the other 
executive officers against attacks made upon them from 
sources official and unofficial? If he were to request 

. Congress to put the whole deposites of the Treasury at 
his disposition for such a purpose, how would it be re- 
ceived? Ifthe Senate or House of Representatives were 
to employ their contingent fund in printing and circula- 

. ting speeches of members, and articles prepared by hired 
writers, paid from the same fund, under pretence of de- 
fending the members or the House against the attacks 
daily made upon them, would it be tolerated by the Ame- 
tigan people? 
` Fhe committee consider this delegation of unlimited 
aid irresponsible power to the president of the bank 
over the whole funds of the institution, the most attro- 
cious violation of the bank charter, and the most daring 
ahuse of its power which has hitherto been disclosed. ft | 


aaa e 


is. sufficiently alarming that the Government directors 
have heen deprived of all participation in the principal 
business of the bank; that its most important discounts 
and olher business are managed by committees selected 
by the president, who seldom report; that the restrictive 
provisions of the charter have been subverted by arbitra. 
ry rules, and responsibility to the Government, which 
ows a fifth part of its stock, in effect destroyed. But, | 
in.wddition tu all this, here is a discretionary power vested 
ia the president of the bank alone, to be exercised wiih- 
out the responsibility of rendering specific accounts or 
vouchers, under which he may apply hundreds of thous- 
ands aad millions to uperate on public opinion, and, 
through the prostration of enemies and the advancement 
of friends, procure a new charter. In causing to he 
“(prepared aod circulated such documents and papers” 
as came within (be scope of the authority vested in bim, 
he may hire editors, and set up newspapers throughout 
the whole Union, and by, the use of unlimited snma of| 
money, Without appropriation of accountability, he may 
distribute a patronage more potent than that of many 
Governments, because all wielded, by the same hand to 
secure a single object. When the Government directors, 
ag faithful sentinels over the public interests in the bank, 
communicated the fact that this power had not only beeu 
assumed by the bank, buithat its managers were deter. 
mined that it should be wielded with renewed energy, 
and for an indefinite period, the Secretary of the Treas- 
uty was fully jastified, for this reason, if there had been 
no other, in severing its connexion with the Govern- 
ment, and, ag far as he legitimately could, Jessening its 
power, : 

It will be seen, by the views already taken by the com- i 
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mittee, that, in their opinion, the deposites have been 
lawfully removed from the Bank of the United States, 
and the money now in. the Treasury has been legally de- 
posited in the State banks, 

{n these circumstances, it remains to be considered 
whether any, and, if any, what legislation is necessary in 
consequence of the change of deposites. 

lt is the opinion of the committee that the Bank of the 
United States ought not to be rechartered. The consti- 
tutional objections to it are in, their judgments, insuperae 
ble; and if its charter could be justified by the constitu- 
tion, recent events have demonstrated that the continued. 
existence of such a vast concentrated money power must 
prove dangerous to the freedom and purity of our insti- 
tutions. And, after the great abuses of which it has heen 
guilty, a recharter, under any modifications, would be 
offering the high legislative sanction and approbation of 
Congress to the varivus acts of misconduct detailed in this 
and former reports made to Congress, Ut is impossible 
that a corporation, which is proved to have used its money 
to corrupt the press, to influence elections, and control 
the Government, can ever be selected as the peculiar ab- 
ject of the favor and bounty of the Government. The. 
bank ought not therefore to be rechartered on any terms; 
and as the charter ought not to be renewed, it is manifest 
that the deposites ought not to be restored to it; for, set- 
ting aside the various acts of misconduct, by which the 
present corporation has justly forfeited the public confi- 
dence, it is obvious that the restoration of the deposites 
tu the present-bank, to be removed again in two years, 
would produce nothing but the most serious evil and dis- 
tress tu the country, without any possible advantage. The. 
restoration of the deposites and the recharter of the bank 
are, in the judgment of the committee, inseparably conv 
nected together, and neither can with any propriety be 
adopted without the other. 

The question then arises, whether the State banks 
should be continued as the fiscal agents of the Govern- 
ment. The committee are satisfied that the State banks 
are fully competent to perform all the services which the 
General Government ought to require, in the collection 
and disbursement of the revenue, and to afford also all 
the facilities to the internal commerce and exchanges of 
the country which have been derived from the Bank of 
the United States, 

The collection and disbursement of the revenue may 
be safely placed where the sages who framed the constitue 
tion left it. ‘hey did not deem a national bank essential 
either to the existence of the Government they were form- 
img, or to the successful administeation of its finances. The 
opinion has already been expressed, that the State banka 
are competent to perform allthe duties which the Gov- 
ernment or the public convenience may require; and 
there are many circumstances which strongly recommend 
them to a preference over the Bank of the United States. 
No one of them can exercise a general control over all 
the others, and expand or contract the whole currency of 
the country at its pleasure, to favor the private specula- 
tions of individuals, or to increase ifs own profits; and 
they can never combine together for political objects, 
nor hope to gain possession of the Government, and con 
trol its operations. 

The Siate banks are now firmly interwoven with the 
institutions of the country. They are generally under 
the management of cilizens as respectable, as trustworthy 
as any directors of the Bank of the United Slates, And 
it would be unjust, and contrary to the spirit of our insti- 
tutions, for Congress to sustein a great moneyed power 
to overawe and oppress them, and bring ruin upon mal 
titudes of our citizens, whenever cupidity or ambition 
shall tempt them to exercise their power. The stock of 
the Bank of the United States bas fallen, for the most 
part, into the hands of the great capitalista of this and 
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foreign countries, who have but little sympathy for the 
sufferings of our people, when their own sordid or ambi- 
tions views make it their interest to inflict it, 

Tf it should be urged ag an objection to the State 
banks, that they cannot afford a general currency, the 
answer is obvious. If it were deemed necessary to create 
a paper currency, possessing equal credit with that of the 
present Bank of the United States, the object can be as 
well accomplished with the State banks as with the Bank 
of the United States. The provision which has made the 
latter current every where, is the clause in the charter 
which compels the Government to receive their notes in 
payment of all debts due to (he public; and a similar pro- 
vision in favor of the Stute banks which might be selected 
as the depositories of the moneys of the United States, 
would immediately make their notes equally current, and 
ensure for them equal confidence in any part of the Uni- 
ted States; but the committee are. not prepared to rec- 
ommend the adoption of such a measure, 'Fhey are con- 
vinced that all which public convenience requires in this 
respect will soon be accomplished by arrangements among 
the bunks themselves; and that there onght to he so 
legislation of Congress for the purpose of establishing a 
currency of paper. 

The main object of legislation should be to enlarge the 
basis of specie, on which the paper circulation af the State 
banks is to depend. for support. And the committee are 
persuaded that, by the adoption of the State banks as the 
fiscal agents of the General Government, and a judicious 
course of lewislation founded upon it, a sounder state of 
. the currency than now exists would soon be attained, 
and: the country rescued permanently from the danger of 
those sudden expansions und contractions of the paper 
currency whish have been constantly succeeding each 
other since the Bank of the United States was established, 
and which have brought such severe and extensive evils 
upon the coudtry, ‘The aid and co-operation of the sev- 
eral States may be relied on ta banish, gradually, the 
smaller notes, and introduce in their place silver and pold 
for ordinary domestic purposes, and the convenience of 
travel between distant places. Such a reform is strongly 
called for by sound policy, and the best interests of the 
country; and the accomplishment of an object so desira- 
ble may be mainly accelerated by laws passed by Gon- 
press, adjusting the standard of value of our coins, and 
regulating the depasites and collection of the revenue, 
tf pold and silver were brought into comman use, and the 
small notes banished from circulation, payments of small 
sums would probably be made in specie. The great ob- 
ject is not to diminish the amount of the ordinary circula- 
ting medium, but to give it a broader and firmer founda- 
tion on the précious metals, 

With these views, the committee are af opinion that 
the State banks ought to be continued as the depositories 
of the moneys of the United States, and that measures 
ought forthwith tu be taken to regulate, by law, the man- 
ner in which they shall be selected, and to ensure the 
safety of the public money. 

According to the law, as it pow stands, the duty of se. | 
lacting the banks, and of prescribing the securities to be 
taken, is devolved upos the Secretary of the Treasury, 
under the supervision of the President: This power has 
been heretofore exercised by the head of the ‘Treasury: 
Department, and in a manner advantageous to the pub- 
iic; and it is not doubted, if the law should continue un- | 
changed, that it may and will continue to be so exercised 
by the head of that Department; yet it is the opinion of 
the committee that discretionary power should never be 
given in any case to any officer of the Government, wiere 
itean be regulated and defined by law. They think that 
it would be more consistent with the principles of our 
Government for Congress to reguiate, by law, the mode 
of selecting the fiscal agents, the securities proper to pe} 
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claring that. the Bank of the United States ought not to 
be rechartered, and that the State banks cught to çon- 
tinue to be employed aa the fiscal agents of the Govern- 
ment, under such regulations as Congress shall prescribe, 

Before they close this report, the committee consider 
it Lo be their duty to etate that, in their judgment, a neces- 
sity exists for an immediate examination into the conduct 
of the Bank, and they proceed to state the grounds which 
make it absolutely necessary thata strict and rigorous 
scrutiny should be instituted. They think sach an ex- 
amination necessary, in reference to the security of the 
interests which the United States as a steckhalder bave 
in the bank, as well as to correct, as faras practicuble, 
the abuses of which it has been guilty, and to prevent it 


| from using its corporate power and money fur purposes 


of corruption or oppression. 

Numerous memorials have been referred to the com- 
mittee, complaining of embarrassments in mereanile 
transactions; some attributing them to the removal of the 
deposites, and others chiefly to the subsequent conduct 
of the Bank of the United States. That serious embat- 
rassments exist in many of the-commercial cities, cannot 
be doubted, and it seems necessary clearly to ascertain 
the cause before an attempt be made to prescribe the 
remedy, The powers possessed by the committec are 
inadequate to that object, and they are unable todo more 
at present than to submit the facts which have come to 
their knowledge, with the course they szem to suggest. 
That (he simple transfer of a given sum of money from 
one bank of deposite to another could Dave produced the 
commercial embarrassment complained of, is impossi« 
ble, The public deposites have not been annihilated, 
nor have they been transported from the country; they 
are still in the country; aod in the use of the community, 

[tis in vain that they lock for the cause of embarrass- 
ment in the state of our markets, or the operations of 
trade; our agricultural productions and manufactures gens 
erally bear a good price; foreign cxchange is at its lowest 
rate; the balance of trade is decidedly in our favor; and 
the precious metals are fowing in upon us fram South 
Americo, Mexico, and Europe. None can doubt the power 
of the bank to create embarrassment whenever its mana- 
gers deem it expedient. In four. months, commencing 
with Angust last, and ending with November, it called in 
$9,707,245 of ite loans. Asthe State banks could not 
commence extending until they began to receive the 
public deposites in October, and from that till December, 
they could not, in their extension, kecp pace with the 
curtailments of the Bauk of the United States. It is evi» 
dent that such rapid curtailment by the Bank of the Uni. 
ted States must have created some sensation in the come 
merce of the country; bat it is easy for the Bank of the 
United States to produce universal embarrassment, withe 
out any aggregate curtailment of ils accommodations, By 
calling ia rapidly one month, letiing out the next, and 
calling again during the third, while it loans out in one 
place what it curtails in another, and in this manner fails 
upon alf the commercial cities in rotator, it may more 
effectually embarrass trade than by a sleady curtailment. 
When the policy of the bank is unsteady and capricious, 
producing searcity of money to-day, and au abundance 
to-mogrow, to be succeeded by a greater dearth the next 
day, itis impossible for merchants to conduct business 
with safety, and prudent men will restr-ct or discontinue 
their operationa. The bank has long enjoyed a hrge 
portion of the business of domestic exchange; and when- 
ever it chooses to cut off the supply in any or all direc. 
tions, embarrassment and difficulty naterally ensue. 

There ig mach reason te suspect that the bank Thee 
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been managed. for the last six months with a view to em- 
baryass the community, as a means of operating on public 
‘opinion, and controlling the action of Government. In 
the proceedings of the bank in relation to domestic ex- 
change, sò far as known, are perceived indications of 4 
disposition to use the power it possesecs through that 
branch of its business, for the purpose of producing ex- 
_gitement and distress. 

The Government directora inform us in their memorial 
“that, on the 13th of August last, (two weeks before the 
‘Treasury agent returned from his mission to confer with 
the State banks, and five weeks before the determination 
“of the Executive was announced,) the board of directors 
adopted a resolution, declaring “that the bills of cx- 
change purchased at the bank, and all the offices except 
the five Western offices, shall not have more than ninety 
days to run; that the five Western oflices be instruet- 
ei to purchase no bills of exchange, except those pay- 
able inthe Atlantic cities, not having more than ninety 
days to run, or those which may be received in payment 
of existing debts te the bank and the offices, and these 
not have more theu fouy months to run.” 

Tae Government directors infurm us that, op a subse- 
quent day, a series of resolutions were adopted for redu- 
cing the business of the institution, and authority given lo 
thé committee on the offices ty modify them at pleusure, and, 
although a strenuous effort was made tu require them to 
report such measures as might be directed by them to the 
board, the proposition was voled dowr. 

Thus, in direct violition of the charter, and in defiance 
ofall prudence and propricty, was the whole power of 
this vast and powerful corporation to releve or to ops 
préss, vested ia a committee who arc not subject to the 
responsibility of even making reports to the board of di- 
rectors. Afew iryespons:ble men,issuing seoret orders from 
theie private chamber, possess more power to distress the 

American people than any department of their Govern- 
ment, or all departments, by an act short of a declaration 
of wat. What (he resolves and orders of this potent body 
have been, we have no means uf knowing. The presi- 
dant of the bank, who is cx officio a member of the com- 
mittee, and, undoubtedly, directs its operations, ts also 
clothed with unlimited power to set the press in motion, 
for the purpose of promoting the views of the hank, For 
months, those presses which are known to have been sus- 
tained by enormous loans, and those which have received 
the most liberal allowances fur printing, have been inces- 
santly engaged in an effort to spread alarm and dismay 
throughout (he land, Tt is impos 


le not to suspect Chat 
the secret management of the bank, and the use of its 
fands-by ita president, are in perfect concert with: their 
dependent and devoted presses, all aiming to create a 
general panic, and produce the sime result. That result 
ia tiie restoration of the deposites, and jts certain conse- 
quence, the recharter of the bank. Tf any thing was wante 
ing to confirm these suspicions, the alleged refusal of this 
bank to co-operate with the State banks in their laudable 
effurts to relicve the existing pressure upon the commu« 
nity in the larger commercial cities, is sufficient to re- 
move ail doubts from the minds of the mast incredulous. 

It is due te the country that the source of the embat- 
rassmants which oppress a portion of its commerce shall 
be laid bare. Should they appear to spring solcly from 
the management of the bank, wantonly and wickedly di- 
rected to produce them, it may become the duly of Con- 
gress to resort to all the means wituia tbeir constitutional 
authority to check its carrer. 

Ifit shail appear that the bank, by means of its money 
ang the papers under its con’rol, has wilfully and inten. 
tionally produced these embarrassments, and iPits power 
lias thus been abused, it cannot be endured that for two 
years longer it stiall be suffered wantonly to excite alarms 
in the country, to direct e pressure first on one point, 


aud then on angler, enlarge in one piace, and contract 
in another, for the purpose uf continuing to the end of its 
existence the evils which there is too much reason to be- 
lieve it bas already inflicted on the community. If, upon 
exumination, it shall be found that it has been guiity of 
such offences, its charter cannot be too soon terminated, 
aud a scire facias would be imperativaly demanded, to put 
an end to jis machinations against the peace and interests 
lof the people. Tle Government owns seven millions of 
its stock, equal to one-fifth of the whole amount, Yt is 
the duty of Congress to see that it be not used to oppress 
the people and subvert the principles of our Government, 
Of every hundred thousand dolars spent by. the president 
of the bank, or distributed to advocates under the name 
of loans, and forever Jost, twenty thousand dollars be- 
longed to the people of the United States. 
| That their property may not be wasted; that the cause 
of tbeir distress may be ascertained, and a remedy appli- 
ed; und, above all, that their own funds, and the money 
and power of this corporation may not be employed to 
subvert the principles of ther Government, by control: 
ling their elections, the committee deem it neccessary that 
there should be a thorough investigation into the alleged 
abuses and corruptions of that institution, and particularly 
into the details of its management for the last six months. 
To this end, they propose s resolution to invest a come 
mittee of the House with power to make such investis 
gations. 

1, Resolved, 
not to be rechartered, 

2. Resolved, Taat he public deposites ought not tobe , 
| restored to the Bank of the United States. s$ 

3. Resolved, That the Siate banks ought to be contin- 
ned as the places of deposite of the public moneys, and 
that it is expedient for Congress to make further provis. 
sion by law, prescribing the inode of selection, the secu. 
rities to be taken, and the manner and terms on which 
they are to be employed. 

4. Resolved, That, the purpose of ascertaining, as far as 
practicable, the cause of the commercial embarrassment 
and distress complained of by numerous citizens of the 
United States, in sundry memorials which have been pres 
sented to Congress at the present session, and of inquiring: | 
whether the charter of the Bank of the United States has 
been violated, and also what corruptions and abuses have 
existed iu hs management; whether it has used its corpo- 
rate power, or money, to control the press, to interfere 
in politics, or influence elections, and whether it hag 
had any agency, through its management or money, in 
| producing the existing pressure, a select committee be 
| appointed to inspect the books and examine into the pro- 

ceedings of the said bank, who shall report whether the 
pravisions of the charter lave been violated er not, and 
also what abuses, corruptions, or malpracticcs have ex- 
isted in the management of said bank, and that the said 
committee be authorized to send fur persons and papers, 
and to summom and examine witnesses on oath, and to 
| examine into the affairs of the said bunk and branches; 
jand they are further authorized to visit the principal bank, 
op any of its branches, for the purpose of inspecting the 
books, correspondence, accounts, aud other papers cone 
nected with its management or business; and that the 
said committee be required to report the result of such 
juvestigation, together with the evidence they way take, 
at as early a day a8 practicable. 

Hous OF REPRESENTATIVES, March 4, 1834, 

The undersigned, minority of the Committee of Ways 
and Means, to which were referred the letter of the 
f Seerctary of the Treasury, communicating to the House 
his reasons for removing the deposiles of the public mo» 
ney from the Bank of the United States, and several me- 
i merialg npon the same subject, submit the following rea- 


hat the Bank of (he United Siates ought: 
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sons for not concurring 
Ahat committee; 

The removal of the public deposites from the Bank of 
the United States is an act upon which the judgment of 
the country has now irrevocably passed. The reasons 
have been investigated in both Houses of Congress, and 
by the public press, to such an extent that it may be fair- 


ly deemed impracticable to add any thing to the argu- | 


‘ments by which they are either refuted or sustained; bat 
being most thoroughly convinced that the act of removal 
was wholly indefensible, without color of probable cause, 
à violation of the bank charter, an inroad upon the prop- 
erty and sccurity of the citizens, and appn the rights of 
the Legislative department, the undersigned deem it 
their duty to submit such a statement as will record their 
personal opinion upon the subject. 

L The power of removing the public deposites is 
granted or reserved by the 16th section of the bank char- 
ter, to be exercised by the Secretary of the Treasury, 
* fur reasons lo be communicated to Congress. This power 
isnot absolute or unconditional, in regard either to the 
bank or ty the country. Absolute and unconditional 
power does not reside in any department of Government. 
Congress hold their own power ander the condition of 
-conforming to the principles of justice, as well as to the 
restraints or limitations contained or prescribed in the con- 
stitution. ‘They cannot grant an absolute and uncoadi- 
tional power to any officer of Government for any put- 
pose of Government. The broadest discretion they can 
give, must be subject to the implied condition of being 
exercised in conformity with the constitution, the laws, 
the rights of individuals, and the principles of natural jos- 
tice, Above all, they cannot, in the absence of express 


declaration, be presumed to have given an unconditional | 
power tu an officer of Government to affect rights and : 


privileges conferred or sanctioned by law. 

Congress have not granted to the Seerctury of the 
Treasury any power over the public deposirey Uat is in- 
consistent with these principles. The grant or reserva- 
tion of power in the 16;h section of the charter is quali- 


tied by the express provision that the reasons for its ex- | 


ercise shall be immediately reported tu Congress, and the 
sufficiency of the reasons goncerngall who may be affected 
hy the act, that is to say, the bank, Congress, and the 
people especially, who are vitally interested in every act 
that invades a legal or constitutional right. 

The charter is a contract between the stockholders of 
the bank and the United States, and all its clanses must 
receive such an interpretation as is consistent with the 
principles of contract, The United States contracted to 
allow to the bank the benefit of receiving and holding 
the public moneys, unless the Secretary of the Treasury 
should, at any time, see fit to order otherwise; in which 
ease, he should tmimediately ny before Congress the reasons 


of such orderand decision, ‘t Zn consideration of the ewelu- | 


sive priuileges and benefits cunferred by this act,” the bank 
eouiracied to pay, and dil pay, tothe United States one 
million five hundred thousand dollars; and also engaged 
to perform, and has performed for seventeen years, im- 
portant duties, in exoneration of the Treasury, at an ex- 
pense of several hundred thonsand dollars more, 
custody of the publie deposites ts not ouly a benefit, but, 
next to the power of exclusive banking, it 1s the princi 
pal benefit conferred by the act. 
sound rule of interpretation that bas ever heretofore been 
applied to a contract, or toa law regulating a contract, 
that a power like the Seerctary’s, tu suspend the enjoy- 
ment of a right, for reasons to be communicated forth- 
with to Congress, should be deemed an absolute and en- 
conditional power as it regards the bank. ‘The minority 
reject this doctrine as utterly irreconcilable with justice 


The: 


Lt is contrary to every į 


Various suggestions are made to sustain the position 
that the exercise of the Secretary’s power, whether for 
good reasons, or for no reasons at all, determines the 
Tight of the bank to the deposites, and leaves the nation 
free from all reproach of violated faith. 

{tis said that he is ‘authorized to act, before be gives 
his reasons to Congress; and his act, therefore, bag valid- 
ity, whatever may be hig reasons. The efficacy of his 
act ta remove the depogites is not the question, Whether 
his reasons be good or bad, his order is, in the first in- 
stance, to be respected; but if haisbound to have good rege 
‘sons, and his reasons have not been good, the subsequent 
! communication of them will show thst bis act was unjust 
lat the time; and if Congress do not rescind it, they will 
sanction the injustice. There are innumerable instances 
in which an crder, night or wrong, must be respected 
when itis given; yet when {tis subsequently shown to 
have been wrong, the injustice is dectared, and the ag- 
pressor punished, 

it is further sald that the bank has paid nothing for the 
use of the deposites, and therefore has no right to them 
that may not be revoked at pleasure, and that the bonus 
and other expenditures in the publica behalf have been 
paid by the bank for (he privilege of exclusive banking, 
and for the benefit of having their notes received in all 
payments to the United Slates. If the deposites be a 
i benefit, (and of this there can be no douht,) the 20th 
section of the charter shows that the bonus was given 
for that benefit as much as for any other, The language 
of the section is general. The payment is ‘in consid- 
eration of the exclusive privileges and denefi/s conferred 
by the act,” and this is one of them, Whether. the res 
ceipt of the notes in public payments is really a benefit 
lto the bank, has been much doubted, That it isa benes 
| fit at all comparable to that of liaving the deposites, cane 
; not be maintained. The obligation of the United States 
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to receive theae notes was absolute and unlimited in the 
charter of the first biuk, which did not pay any bongs at 
all; and in the present charter, for which a large bonus 
Was paid, the engagement to receive them is subject to 
the pleasure of Congress. The great d ference in ben- 
elit of the respective charters of the two banks ia, that 
in the first there was no stipulation for the publie depos- 
ites, and the bank paid notbing for its charter; whereas, 
in the presen charter, the case js otherwise in both pare 
ticulars. 

Another suggestion to show that the power of the Sec. 
retary over'the deposites is absolute and unconditional, 
is, that the power of Congress to repeal the guarantee of 
the notesis se. The difference between the cases is, 
that the Secretary must bare ressous for his direction, as 
the 16th section expressly declares, whereas the 14th 
section, in regard tu the notes, makes no such qualifica. 
tion of the powers of Cungress. 

It ig again said that Wie power piven to the Secretary 
| by the 16th section is his old, or former power, which 
was absolute and unconditional as it regarded every de. 
pasitery wih wham the public money was placed, and 
therefore the present power must be the same. ff the 
power given by the 16th section is the old power, the 
House is possessed of the Secretary’s epipion as to the 
extent of it. The language of the Secretary's letter ja 
as follows: t The ‘Treasury Depyrument being intrusted 
with the administration of the finances of the country, it 
was always the duty of the Secretary, in the absence of 
any legislative provision on the subject, to lake care that 
the public money was deposited ia safe keeping, in the 
| hands of faithful agents, and in convenient places, ready 
‘to be applied according to the wants of the Government. 

The law incorporating the bank has reserved to iim, in 
i the fullest extent, the power he before possessed, It 


or with law, with reason, whether natural or technical, with ; docs not confer upon lim any new power, but reserves 
f y ` fni ž H 1 nig fi i 1 i py new bh ation.’ 

the meaning of the charter, or with the faith of the nation, | to him his former authority without any new Limitation. * 
Vat. X —X 
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It is unnecessary to dispute the position that the power 
in the 16:h section is the old power in this sense, for the 
power in the 16th section is not only admitted, but asserted 
to go to the very extent which (he Secrelary claims for the 
‘old power, and no further, namely, to the extent that the 
‘safety of the deposites, and their distribution in conve- 
_ Ment places, require. Such a power is obviously neither 
vabsolute nor uncond tional. But independent of this defi- 
“nifign-of his awn power by the Secretary, it seems to 
have been overlooked by the committee that the present 
power is to be applied to divest a right, whereas the for- 
mer power was exercised over the possession of deposi- 
tories who had no right whatever. The control of the 
Treasury Department over the public moneys, antil the 
charter of the present bank, was universally a question 
between the Treasury and Congress; it is now a question 
between the bank and Congress, 
< Itis finally said that the power of the Secretary is ab- 
solute and unconditional, because Corgress have given 
to him their whole power, reserving none whatever to 
themselves to touch the deposites until he shall have re- 
stored their power to them. This argument begs the 
question in dispute. The Secretary supposes himself to 

be an independent judge in this matter, whereas the mi- 

norily suppose that be is merely the agent of Congress. 

His power in the premises is a part of their power in- 

‘trasted to him as their representative. Though he may 
use it for sufficient reasons, Congreas may use it also for 
the same reasons, The restraint upon the exercise ot 
his power is imposed by the right of the bank, and this 
is all the restraint that is imposed upon the right of Con. 
‘gress. Ifthe bank hus no right, as the committee appear 
vto assert, upon what ground can the right of Congress be 
denied? I the power reserved to the Secretary, by the 
© 26th section, ig neither more nor less than the old power, 
how is it possible to deny the right of Congress to cone 
trol the deposites under the charter, if Congress had any 
right to control them before the charter? Itis worthy of 
deep reflection, that the argument put forward by the. 
committee, te sustain the Secretury’s reasoning, has care 
ried them to the extent of assi rting Chat Congress aban- 
doped the public treasure to the Secretary and the bank 
beyond the possibility af recall 

Opon this head the minority state their opinion to the 

House, that the power of (he Searetary over the depoa- 

ites in the bank depends for its just exercise upon the 
existence of adequate consess that the bank had a direct 
and immediate interest in them, and igenttled toan 
impartial decision upon them; that an unjust decision 
upon them will te a violation of (he charter, and a stain 
upon the public faiths and that the Secretary’s position, 
that his power is absolute and unconditiunal in regard ta 
the bank, is an dnwarrantable assumpiion of power, ine 
stead of a just interpretation of that which has been 
given. 

AL. Tv the execution of this power, the Secretary was 
the agent of Congress, and nut of the President. tte 
derived the power from Congress; he is to report his 
reasons for using it to Caniress, The aet of the Secres 
tery in removing the ceposites is neither actually, ror 
by consruction, the act of the President, nor are the 
reasons of the President a satisfaction, either-in effect or 
form, of the reqnisition on the Secretary to report his 
reasons The exercise of this power affects the public 
troasore; which Congress directed to be placed in the 
Bank of the United States. That treasure is the treasure 
of. the people, the custody and control of which belongs 
to the Legislature and to the agents of the Legislature. 
The custody of the Legislature is exclusive of the Ex. 
ecutive department. The custody of the bunk, as the 
agent of the Legislature, “is equally exclusive. The 
power of the Sccretary is, in like manner, exclusive. 
The Chief- Executive Magistrate has no constitutional 
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authority to raise revenue, or to take it inte his official 
possession when raised, or to direct who shall possess it, 
or to interfere with a direction or authority in this behalf, 
proceeding Sram Congress, any more than he possesses 
authorily to direct by whom the public money shall be 
used and consumed. The Secretary cannot be relieved 
from the duty of accounting to Congress by any order of 
the President; nor can the reasons of the President be 
imposed upon him as a guide, nor be offered to Congress 
as an excuse. The discretion which is given by the 
charter, is given to the Secretary alone, The order of 
removal must come directly from the Secretary; and if it 
came from the President alone, it would be null and void. 

The power of the President to remove the Sccretary 
of the Treasury ig na rcason for holding thet the Secre- 
tary is under the direction of the President in the exer- 
cise of the discretion conferred by the charter The 
President may remove the Secretary whether be per- 
forms or does not perform his duty. The legal power to 
do it isas perfect in the one case as the other, The 
mere existence of the power does not consequently imply 
the right of direction or control, The constitutional duty 
of the President to see that the laws are faithtully 
executed, requires him to see that an officer to whom 
the law confides a discretion is permitted fairly to exer- 
cise it, A law which confers a discretion upon one 
officer, is violated, instead of being faithfully executed, 
by compelling him to submit to the discretion of another 
officer, If the Pr sident hus in this matter, directly or 
indirectly, controlled the giseretion of the Secretary, the 
law has not been faithfully executed, and his act has been 
a violation both of the law and of the constitution, 


deposites, must be a cause affecting the safety of the 
public moneys in the Bank, or their distribution for the 
publie service, Such a cause alone directly concerns the 
subject upon which the power is to be exercised, Itis 
the only cause of which the functions of his ofice and big 
relations to the bank authorize and enable the Secretary 
to judge, and which is of such a nitore as to require 
immediate action without a previons reference to Cone 
gress. Itis the only cause which woukl justly deprive’ 
the bark of the use of the public moneys after having 
paid ferit- It isthe oniy canse which Congress could 
safely submit tothe discretian of the Treasury, without 
abandoning to that officer the whole scheme of public 
policy in regard to a national bank. 

1. A cause that does not directly concern the subjoct 
upen which the poweristo he exerciscd, must regard 


afibe power. ‘Po comprehend such a eause, the charter 
must be construed to give the Secretary an unlimited 
cheice of the objects to be attained by the custody of the 
public moneys; for as none are pointed out by the char- 
ter but those of mere custody and transfer, the instant 
that these cense to be (he only objects of the power, 
we are wihout sny Pmitation. Whether the purpose of 
the Secretary be Jocal or general, whether it be to make 
money deur or cheap, to regulate or to disturb exchane 
ges, to promote or retard public works, to increase or 


teract political movements, each and all of these objects 
must be within the discretion,of the Secretary, if any of 
them are. 

2. That the Secretary should be intrusted with: a 
power necessary to protect the Treasury itself, or to meet 
the demands upon it, is reasonable. Lf the public moneys 
are exposed to danger, ke must first perceive its ape 
proach, and would be best ahle to measure its extent. 
He also, from his official position, must know the direc. 
tion which public engagements require to be given to the 
means of satistying them. The power, which either 
danger or the publie credit makes necessary, is one that 


HI The only adequate cause for removing the publia 


the public moneys as an instrument, sod notas an ohjeet | 


diminish the amount of bunk discounts, 10 excite or coun. | 
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Removal of 


does not admit of delay, whether Congress be in session 
ernot.. The action required, to be effectual, must be in 
some cases instantaneous. The grant or reservation of 
such a power to the Secretary of the Treasury was neces- 
sary and proper, But if the public moneys were to be 
made an instrument fur effecting an ulterior object, no 
reason can. be imagined why the power of using them 
should be given to the Secretary rather than to the 
President, or why it should be given to either instead of 
being left to the action of Congress, That nothing but 
the safety and distribution of the national treasure were 
ihe Jawhal objects of the Secretury’s power, ig conclusive. 


Iy showa by the circumstance that the ** Act to cstablish | 


the Treasury Department,” the very moment that the 
Secretary gave the order not to make the depasites in the 
Bank of the United States, ploced them in the hands of 
the Treasurer, who could lawfully make no disposition of 
them, but to keep them securely, to be disbursed accord- 
ing to law, A removal of the deposites for any purpose, 
except to- place them in this custody, would be not only 
a violation of the rights of the bank, but of the functions 
uf the Treasurer as created by law. 

The minority are aware that an elaborate inquiry into 
the history and practice of the Treasury Department has 
bren made by the committee, for the purpose of sustain- 
ipg the position that the Secretary of the ‘Treasury has 
the right, not only to superintend the collection of the 
revenue, but to direct in whose hands it shall be placed 
after it has been collected, and for what purposes it shail 
be placed there. The minority do nat entertain the 
opinion that the inquiry has sustained the position of the 
committee, 
that it gives to the Secretary a power which the law does 
not give him. ‘The Secretary’a asserted power is bath 
without law and against law, Itis a farther objection to 
it, that most of the precedents of Treasury practice re- 
ferred ty, are directions aflectiny: the cvdlceiion of the 
revenue, which, by law, is under the superintendence of 
the Secretary, The acts of General Hamilton, the first 
Secretary of the Treasury, are all of (his description; they 
prove nothing to the purpose, Orders to collectors to 
place the duty bonds in particular banks for collection, 
are strictly within the legal authority of the Secretary. 


More must be shown, to make any of the precedents} 


conclusive on the point for which they are cited, namely, 
the esistence of a Treasury practice. But if the practice 
were, in point of fact, established, no instance has been 
produced, in which the Jaw bag sanctioned it. 

The language of the 16:h section of the present char. 
ter expressly confines the power of the Secretary to the 
making of -an order, or direction, that the deposites: of 
the public moneys shall not be made in that bank; and 
does not give him authority to direct where they shall be 
made, or recognise such ao authority ag existing in him. 


kt does not authorize him to remove the deposites already i 


made there, op to select another place of deposite, He 
iy to order or dircet that they shall nol bg made there, 


and this order is not to be executed by himself, but by | 


those to whom the general law gives lhe custody of the 
treasure, when the piace selected by Congress is repudia- 
ted by the Secretary. Nothing can afford a stronger 
argument against the asserted authority of the Secretary 
to direct in what place the public deposites shall be made, 


than the omission to describe bis power as that of order- | 


ing or directing (hem to be made in same other place or 
ples, Until the law shall give the power to the Secre- 
tary, Which it probably never will do, without regulating 
ita exercise so as to make if consistent with the public 
safely, the minority must be understood as wholly deny- 
ing the efficacy of any practice whatever to give it, in 
Violation of the plain provisions of the act of 1789. 

Bat if the Treasury practice wus known to Congress, 
what follows? What is the import of the provision in 
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the charter, that the public moneys shall be deposited in 
the bank, except that the practice was thought dangerous 
to the safety of the public moneys, and thereture was. to 
be abolished, unless where that safety itself required a 
change of the place of deposite? The question under 
consideration is, whether any thing but the safety of those 
moneys, and their due distribution, authorized the order: 
and it isan extraordinary mode of proving the Secreta- 
ry’s power, to show a former practice to that effect, be- 
fore the charter was granted, and which the charter pro- 
vision effectually opposed. 

3. The removal of the deposites must bave heen re~ 
garded by the Congress which gave the charter as a cers 
tain loss to the bank, The bank was lo pay for them, 
and to beat liberty to employ them according to the 
usage and practice of banks; holding itself ready to pays 
on demand, whatever should be required, in pursuance 
of sppropristions by law. The advantage of possessing 
them was great, and the disadvantage of losing them, 
after paying for the possession, was greater. Ii they were 
to be removed on account of their insecurity, or for any 
breach of contract by the bank, or to place them where 
the bank conl uot herself distribute ths m, it is easy to 
perceive why no provision is made for an indemnity to 
the bank; but if they m'ght be removed for other causes, 
particularly if remaved to promote other interests, at the 
expense af the bank, indemnity would bave been provi- 
ded, because it would incontestably be due. 

4. The decisive reason, however, against allowing the 
Secretary to order the removal for any other cause, is that 
the grant of such a discretion abandons the bank, as well 
as the country, to the Secretary of the Treasary, and 
| gives him a sway over the nation, which belongs to no 
other than the Legislative department. 

H is not to be doubted that the entire removal of the 
deposites is fatal to the bank aga national bank. Instead 
of being the bank of the nation, the nation, by deposite 
ing its treasure elsewhere, adopts other banks, and setg 
them up ineppesiton, This iy the certam and undenia- 
ble effect of the Secretary's act; and if he had power 
to do this, he bad power lo repeal the bank charter, Ly 
indecd, the bank had disqualified herself for her duties, 
by insolyency or infidelity, the removal of the deposites, 
lo secure their safety, could only be considered asa re- 
nunciation of the bank, after Ue bank had renounced the 
nations but a removal for other causes, however kanesd or 
groil they may be, cau only be regarded as a removal to 
destroy the bank. 

Asto the suggestion, upon which the committee ap- 
peer to place some relianec, that safety cannot be the only 
reason, because, in case of, danger, the removal could 
not be effected, ifit proves any thing, it proves that safety 
i cannot have been even one of the objects of the power, 
| becanse it was an unattainable object; aud then it proves 
tuo much. 

A cause, then, which neither concerns the safety and 
duc transfer of the public moneys; nor is within the COR. 
niganse of the Secretary's office; nor furnishes a moral 
justification for depriving the bank of a benefit which it 
has purchased and paid fur; nor can be coulided to the 
| judgment and discretion of an individual, without surrea- 
j dering to him the established policy of the nition, cannot 
lbe such a cause as justifies the Sgeretary in ordcing tbe 
removal of the removal of the pubhe deposites, because 
it cannot be maintained that Congress meant to give him 
! a discretion to such an extent. $ 

IV. The Sceretary’s communication admits that the 
: publio moneys were safe in the bank, and that in the 
‘transfer of them from plece to place, and in the perform- 
| ance of every duty to the ‘Treasury which the Jaw res 
| quires, there was no ground of complaint whatever against 
ithe bank. These facts are admitted, becauae, ina corie 
| munication which accumulates all the reasons which have 
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governed (he secretary, there is no suggestion of danger | paying deposites, and of owing and paying her bank 
to the poblic moneys, or of infidelity in the transfer of | notes in circulation; and what other corporate faculties 
them. concern the security of the public treasure? : 
“= V. The causea which the Secretary has assigned for 4, This cause is founded, morever, upon an assump. 
‘the removal of the deposites might, therefore, if the | tion that it would be the height of extravagance to sup. 
‘preceding propositions are true, be generally rejected as | pose it was contemplated by the Congress which ingore 
insufficient and illegal, since they do not come within the | porated the bank. The Secretary supposes that the char. 
only description of causes which the minority hold to be | ter, ‘fin many of its provisions, is not warranted by the 
adequate, They are, however, deemed to be particularly | constitution, and that such a powerful moneyed monopoly 
and’ specially inadequate, and most of them for reasons | is dangerous to the liberties of the people, and to the 
which are independent of any of the preceding proposi- | purity of our political institutiones ag that he a Neots 
tions. Sich of them as do not involve any disputed facts, | ed to act upon the mere lapse of time, because he has no 
are inadequate inlaw. Those which derem upon such right to ae that an unconstitutional law, and a law 
matters of fact, are inadequate in law, and also in point | dangerous to the liberties of the people, wih be renews 
of proof, Allof them which accuse the bank of viola- jed. Butit seems to have been forgotten that the ques. 
tion.of charter, and claim to proceed upon that ground, | tion of removal is not the question of renewal, bot a 
are themselves. i flagrant violation of the charter, and of | question of the interpretation of tbe charters und, if this 
the constitution of the Union, which entitle the bank, bes | is the trne question, can it be seriously alleged that the 
fore the infliction of any penalty whatever, to an impar- | Congress which passed this law meant to include among 
tial sentence of the Judicial department. Upon these | the sufficient canses of removal, one thal depended on 
reasons, the undersigned proceed to submit the fullow-| the assumption that the charter was against the constitu» 
ing remarks: tion? Had the charter contained an express stipulation 
Atthe head of the Secretary’s reasons, is placed the | that it never should be renewed, instead of its following 
papiration ar ne cine anad aorporate powers si e [aa conaeduenes inat the bank sught jo! e enjoy the 
ank, on (he 3d of March, 1836. This is a reason which | privileges and benefits promised her up to the last moe 
Congress, by the clearest implication in the charter, bave | ment of her existence, the contrary would have followed, 
declared to be insufficient. | becuuse the bank could net have an indemnity for the 
“1, By the 15th section, Congress have exacted of the | wrong in the terms of a subsequent charter, 
bank, whenever required by the Secretary of-the Treas-| 5. tt is attempted to sustain the propriety of the re- 
ury, fa-give the necessary facilities for transferring the | moval for this cause, upon the further ground that the 
‘public fonds from place to place within the United States | question of renewal haa been decided adversely to the 
cor the Territories thereof, and for distributing the same in | bank by the last election of President. But what part of 
payment of the public creditors, during (he continuance | the charter, or of any law of Congress, authorizes the 
af the acl; and also to do and perform the several and re- | Secretary to communicate such a reason to the Mouse? 
spective duties of commissioners of loans, whenever re- | Where isthe warrant for the Secretary’s instructing Con- 
quired by law, which requisition was made in lerms of | gress aa to the decision of the people upon a mater of 
unlimited continuance, that is to say, for the whole period | future legislation? By what channel does the Seeretary | 
of the clianten, by the act of a Marolt ae ior mingain an ihereoursa Win thig People tnat is Dot open . 
provisions uf law are in irreconcilable hostility with the | to their representatives? How does the Secretary know 
notion that, for the mere lapse of time, Congress author- | any thingas to the wishes of the pecple, which the repres 
ized the Secretary to remove the public moneys frum the | sentatives of the people do not better kuow themselves? 
bank two years and more before the charters would ex-| The communication of such a reason to the representatives 
pires The bank cannot give facilities for transferring | of freemen, who are themselves freemen, is without-a pres 
and distributing the public funds throughout the United | cedent in the history of this or any other representative 
States, in payment of the public creditors, without hay-; Government, The alleged fact is, moreover, an assumpe 
ing the funds in her possession to transfer and distribute. | tion, and a mere assumption, without proof and without 
The duty is for the whole period of the charter. The! the means of proof. It isa political inference which the 
possession is implied for the same period. Whatever! people of this country wil never sustain, until they are 
may be the discretion of the Secretary as lo other causes, | prepared to say that the election of a President is not the 
he has no discretion to remove the deposites for the mere | result of a prefercnce founded opon his general qualifie 
lapse of time, since the Lith section secured to the pub-| cations, opinions, and actions, but is an adoption and rati- 
hie, for the whole time of the charter, the performance of! fication of his single wil to any extent that be has at any 
the duty by the bank. 
2. ‘This cause hus not, and never had any contingency | in contrary directions at different times, 
about it, nor is the removal on account of it, a remedy for! 6. Another suggestion by the Seerctary, in connexion 
an expected evil. Uf there is any evil in permitting | with the question of time, is the apprehension of danger 
the deposites to remain in the bank until the expiration; to the deposites, by permitting them to remain in the 
of the charter, Congress knew thal the evil would occur, | bank until the expiration of the charter, 
unless they shonld guard against it; aud yet they did not | of 1816 were but a very few years removed from a paral- 
guard against it, bat gave the bank a right to the depos- [lel case in the history af our Government, calenlated to 
ites for ihe whole time, and received from the bank a: put to flight every such apprehension, They had at tbat 
compensation proportioned to that time, | time before them the closing transactions of the Brst Bank 


3. The cause is not well founded in point of fact. Thel of the United States. They had seen that the first ad- 
Cer-j ministration of Mr. Madison (and it wag in his second 
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charter does not expire on the 3d of March, 1836. 
tain of the facuities of the corporation will expire at that | term of office thal the present bank was chartered) wit- 
time, and certain of them will not; and the very faculties: nessed the continuance of the public deposites in that 
which will not expire are those whose cessation would| bank to the last moment of ifs existence. They bud seen 
alone give color to the removal, upon the ground of time. | that the then Secretary of the Treasury, Mr, Gallatin, 
The faculty of retaining the public and private depasites. | who had been in office for ten years, and who bad for 
and paying them in such portionses may be required, will! twice ten years given the strength of his powerful mind 
continue after the 3d of March, 1856, in as much rigor as: to the investiyationa of finanec, and of practical banking, 
before. The bank will continue for two years after that] had not directed a removal of the deposites from any 
time to be a cotporation for the purpose of holding and| apprehension of a fina) default in the bank. They bad 


‘time declared it, and even when be may bave declared it o” 


are rt ees 
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s#en this, moreover, in the case of a bank whose corpo- 


rate powers expired totally and absolutely on the 3d of 
March, 1811, so that all subsequent operations were to 
be conducted by the machinery ofa trust, and by no other 
means, -They had seen this bank expire with a circula- 
tion then flowing through the country greater than the 
maxiinum of its amount at any previous time, with the 
yaual extent of deposifes, public and private, in its vaults; 
with nearly all its canvass of every kind spread to the last 
hour of its voyage, and which the just and amicable rela- 
tions subsisting between the administration and the bank 
made it safe to spread for the good of (he country, They 
had seen the trustees of that bank pay every dollar of its 
debts. instantly upon demand; and finally, they had seen 
that demand so much behind the ability of the trustees 
to meet it, that its tardy approaches were quickened by 
repeated public notices to come in and relieve the trust, 
by presenting the noles for payment. And what did the 
Congress, of 1816 provide, or mean to provide, for the 
occurrence of the same day in the career of the present 
bank?) Did they mean to provide for an apprebersion 
which they knew to be chimerical? Did they mean to 
give occasion for actual apprehension and dismay, by 
puthorizing the officer at the head of the Tressury to 
declare that there was cause for them, and by his very 
declaration to create them? 
tive all such fears and suppositions, by adding two years 
more to the corporate existence of the bank, for the very 
urpose of enabling it to liquidate its affairs after ite 
Jun ing powers were at an ent. 
The minority deemit expedient to add a summary 


catatement of the condition of the first Bank of the Uni- 


ted States'on the 1st March, 1811; two days before the 
expiration of its charter, and at two semiannual periods 
after the expiration, and to name the tables from which 
they are derived, that the benefit of the facts may avail 


hereafter, if unlortunately they are to be lost to the couns 
‘try for all purposes of present goad. 


On the 1st of January, 1811, the situation of the bank 
was as follows: 


Notes discounted and loans a - $17,759,001 
Specie - . - + ` 5,317,883 | 
Public deposites -~ , “ . G, 474,402: 
Private deposites - - - . 3,855,402 
Noles in circulation . - - 6,070,153 
On the Ist of March, 1811, the same item stood thas: 
Motes discounted and Joans . = 14,587,134 
Spesie . - - - - 4,835,702 
Public depasites > . . ~ 2,874,833 
Private deposites « - - - 3,583,596 


Notesin circulation 


: 7 -6,552,875 
On the ist of September, 1811, the 


sume items sluod 


thus: 

Amount of discounts and loans - ~ 7,132,786 
Specie - - - - . 4,500, 527° 
Public depusites + = » . 923,349 
Private deposites « . - . 448,112 


Notes in circulation r - - 
On tbe Ist of March, 1812, twelve 
expiration of the charter: 


montha after the 


Asnotnt of discounts and loans - - 3,782,075 
Specie - - - . - G, 116,776 
Public deposites - - - - 81,517 
Private deposites - . - - 223,442 
Notes in civculalion “ - - 1,070,459 


the inferences to which 


Ti is unnecessary to supgest 
i By adverting to the r 


these statements give rise. 
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On the contrary, they nega- | 


2,963,209 | 
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7. The remaining suggestion of the Secretary, under the 
i head of time, ia the necessity or expediency of providing 
| the country with a paper currency from the local banks, 
as a substitute for that of the Bank of the United States. 
The minority have understood the committee to say that 
they do not claim for the Secrelary a power to remove 
i the deposites for the purpose of regulating the currency, 
The question is what the Secretary has claimed for him- 
self; and that there may be no misunderstanding about it, 
extracts from his Je(ter are given, thal it may be seen not 
only that the Secretary has claimed this power, but that 
the effect upon the currency was the great public and 
political purpose of the whole operation, Nothing can be 
more distinctly and literally avowed. “ft is ubvious,” 
ithe Secretary saya, ‘that the interests of the counny 
would not be promoted by permitting the deposites of the 
public money to continue in the bank until its charter 
expired. Judging from the past, it is highly probable 
that they will always amount to several millions of dollars. 
tt would evidently produce serious inconvenience, if such 
a large sum were left in possession of the bank until the 
llast moment of its existence, and then be suddenly with- 
drawn, when its immense circulation is relorning upon it 
to be redeeme:l, and its private depositors removing their 
funds into other institations. ‘Phe ability of the bank, 
under such circumstances, to be prompt in its payments 
to the Goveroment, may be well doubted, even if the 
ultimate safety of the depasites could be relied upon, 
| Besides, the principal cireulating medium new in the 
bands of the praple, and the one most commonly used in 
the exchanges between distant places, consists of the 
notes of the Bank of the United States and its numerous 
branches, The sudden withdrawal of its present amount 
of circulation, or its sudden depreciation before any other 
| sound and convenient currency was subsliluled for tt, would 
j certainly produce extensive evils, und be sensibly fle 
pamong all cligses of society.” 
| The Scereary then arlvcrs to the public agreement to 
t recvive the notes of the bank in payment ofita dues, and 
| proceeds as follows: "But this obligation an the part of 
l the United States will cease on the third of Mareh, 1836, 
| when the charter expires; and so soon as this happens, 
all the outstanding votes of tbe bank will lose the peen. 
i liar value th y now possess, and the notes payable at dise 
| tant places become as much depreciated as the notea of 
l legal banks, Andoaf, in the mean time, ao ofher currency 
| is substituted in iis place by conunon consent, af is easy lo 
foresee lhe extent of the embarrassment which would be 
caused by the sudden derangement of the circulating medium, 
i: would be too late, at that time, to provide a substitute 
which would ward off the evil, The notes of the Bank 
of the United States in cheulation on the 2d of Septem. 
ber jast, which was the date of the latest return before 
me when the order for removal was given, ainwunted to 
S1G,418, 267 U7, sesttered in every part of the United 
States: and if a safe und sound currency were immediately 
provided, on the ferminalion of the charter, ta take the plaes 
of these notes, it would still repce time ig bring it into 
general usc, and in the interim the pecple wouid he subjected 
_ fo al! the ineunvenienees and tosses whieh necessarily arise 
from en unsound state of the currency. ‘The evil would 
“be so great, and the distress so gencral, thatit might even 
compel Congress, against its wishes, to recharter the 
j bank; ard perhaps more effectual means could hardly be 
i devised for ensuring the renewal of the charter. fL ig 
| evident that a state of taings so much to be deprecated 


io: can only be aco ded hy timely prepuration; snd the contine 


which the capital of the first bank, ten millions of dol | vance of the deposites can only be justified by the detere 


lars, bears to thirty-five millons, the capital of the pres- 
ent bunk, and by applying the game ratio to the fasili 
ties and resources of the two banks, il will be easy to 


perceive whether the case of the first bank was, or was; 
not, of a character to allay the alleged appreticnsions of, 


tig Secretary, 


l mination to renew the charter. 
l bave no doubt, furnish a general circulating medium, 


| quite as uniform in vaiue as thot which hus been afforded 


The State banks can, I 


by the Bunk of the Uniled Sta‘esprobubly more so. Vor 
it is well kuown that, in seme of the cities, the branches 
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of the bank have been in the habit, whenever they thought 
proper, of refusing to honor the notes of their own bank, 
payable at other branches, when they were not offered in 


half of its just recompense in the false and counterfeit 
name of the whale. Yet this power the Secretary of the 
; Treasury claims to exercise, by delegation from the repres 
discharge of a debt due to the United States. Buta cur-| sentatives of the peopie, and he has proceeded to the 
rency founded on the notes of State banks could no! be sud-| exercise of it, with consequences which are now spreads 
denly substituted for that hae Chelios by the Bank | ing in-a wave of destruction over (he whole country, Tha 
of the United States, and take the place of it, at the same| Secretory claims the power to remove the public depose 
momenl, in every part of the Union. It is essential that the | ites from the bank, if in any degree it tends to premte 
change should be gradual, and sufficient time should be al- | the convenience of the people, that is to say, if itso tends 
lowed to suffer il lo make its way by the ordinary operations | in his opinion; and his opinion, with this mighty lever of 
of corimerce, without requiring a hasty and violent effurt. | the public revenuc, is, consequently, to sway the univers 
, In this view of the subject, it would be highly injadi-} sal interests of this immense people. And what are the 
cious to suffer the deposites to remain in the Bank of the | direct evidences that Congress meant to give the Secre- 
United States until the close of its corp rate existence. | tary of the Treasury any such power? He is not by law 
Andas they cannot he withdrawn without the action ofi intrusted with the custody ofa single dollar of the publie 
the Becretary of the Treasury, it must unavoidably be-| treasure, Fis hands do not legally receive it, and cannot 
come his duty, at some period of time, to exercise the | legally hold it, His duty is ta prepare plans for the 
power of removal.” management and improvement of the revenne, to prepare 
` These are literal extracts from the Secretary’s letter, | estimates of the revenue and expenditures, to superintend 
and no one who reads them can doubt that the Secretary | the collection of the revenue, to decide on the forms of 
claims the right lo regulate the currency, and that he! keeping and stating accounts, and to grant warrants in 
meant to force one ‘kind of currency out, and, by meang! pursuance of appropriations by law. ‘The notes of the 
of the State’ banks, to force another kind of currency inta| Bank of the United States, against which this battery is 
use, Canany cne who has read his letter, doubt that, if tbis | directed, le is bound by law to protect, by requiring all 
power is denied by the commitice, they deny the whole | public collectors to receive them in all payments to the 
cage of the Secretary? The lever he bas undertaken to! United States, The stock of the nation in the Bank of the 
uae, ts one which not only cannot be used without chan-| United States he cannot sell, nor separate their interest, 
ging the currency, but the Secretary has used it for the | to the extent of seven millions, from that of the other 
express determinate purpose ef producing the change. | stockholders of the bank, ‘The payment of the interest 
But to proceed with the reason jtself: avd principal of the public debt must be made by and.. 
“The value of the measure, us an operation of finance, | through the bank, as commissioners of loans, The milie. 
to expel one currency, and to istroducea better has been | (ary pensions aust be paid through the same channels, 
already tested, in the short time which has elapsed since | And thus, while several permanent laws of Congress, 
‘the order of removal. The discounts of the bank bave j without any limitation in point of time, rnstain the circus 
been partially reduced, yet the circulation of the bank, | lation of the bank, the relations between the bank and the 
instead of being: diminished, has increased. The local | ‘Treasury, and the control thus obtained over the currency 
bank paper, except tor leal purpoies, has generally de- j of the country, the Secretary of the Treasury, under a. 
preciated, and the paper of the Bank of the United States | provisional clause in the bank charter, to order that the 
mat parin all places except where itis above par, Buti depasites of the public moneys shall not be made there,- 
without adverting further to the incompetency of the | claims the authority to break up the present system, and. 
Means proposed to attain the end, it isan imputation upon | to substitute another, for regulating the currency and 
the Gongress of 1816 to say they intended to suthoriae | property of twenty-four States, and thirteen millions of | 
the Secretary of he Treasury to use any means whatever | people. The minority do not believe that a like attempt 
for. (he altammeot of such an end. The avowed purpose | has ever before been made, with ov without authority, and 
of the Seerctary iato Change the curroney of the country, | all present indicalians are inconceivably deceptive, if the 
and to change it daring the very time in which “at | result shall not afford a memorable warning against the 


Lave made a diferent provision in regard toin ‘The pur. | hke allempt again, 
pose is to be effected by compelbng the Bank of the) Tbe Secretary’s plan is now called an experiment. The 
United States to cease lending, an.) by enabling the ao name is adopted, because it would seem only to defer, 
posite banks tu lend; by compelling the one ty ease cir- | and not absolutely to destroy, the hope of ullimate safety, 
malting bank notes, and enabling the others to circulate p D is adopted, because it would seem to make these who 
them more extensively. Ino fine, by compelling them all | prosecute it responsible for less, because they promise 
to give him indirectly the management of banks, without | iess. But the change of nane changes either the thing: 
any law to warrant it, and to surrender it themselves, con- | nor the responsibilty forit. Uf it be an experiment, what 
trary Cathe laws by which they are exclusively entitled | law, what principle of our civil associations, authorizes 
to it A power to do this no Congress could lawfully | tbe ‘Treasury Department to try sach an experiment? 
Rive to a dveretary of the Treasury, and no Congress | What security docs Government afford to the property af 
therefure abeuld be presumed to bave given it, Iisa | the citizens, if the Treasury may try experiments with it? 
delegation of the bighest powers of legislation, under the | If it be an experiment, what authorized its trial ina day 
form of ministerial agency, LE there is any legishoive | of unusual prosperity, and when tbe ouly rational prayer 
power which domands mure circumspection in lis use than | to the civil roler was, © Let us alone?” What justifies ita 
any other, it is that of regalating the currency, ‘he cur- | continuance, when the first test that has been cast into, 
reney is ibe measure of value of every man's property, of | (he crucible with the precious materials of buman happi- 
his cantracts, of indemnity for the breach of them, and of | Dess, has nearly decomposed them all, and threatens to 
the revenue of the countrys and without a due adjustment | convert them into poisons that will currode and canker 
of it, this ahopeless effort ta distribute in equal propor. | the country to its very heart? [tig no longer an experi- 
fion among the ettigens either the burdens or advantages | meat. Et has been tried, exposed, asd ought to be reject. 
of civil society, A deranged currency deranges every in- | ed. It is no longer an experiment, unless it would deserve. 
stituion of the country that has any relation to property, | the name of an experiment to try whether life can be sup- 
ft makes laws, promses, the verdicts of juries, and the | ported without-vital air, cr the Jaborer and his children 
judgments of courts, speak unintentionally the language | without daily bread. 
of falschood or deceit, It gives a premium to fraud, and} [fit should finally happen, in the progress of the exe 
trips honest Jabor.of its scanty earnings, by paying to it! periment, that a cairency is created such as the Secretary < 
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anticipates, what is that currency to be to the country, | until some one sh 


and what is the country to be by means of it? This ques- 
tign may be answered by our own history, as it might be 
answered without the aid cf history. Tt is not to be a na- 
tional currency, nora currency partly local, and partly na- 
tional, maintained every where in the condition of equality, 
by a universally pervading influence, but it is to be a va- 
riety of local currencies, subject to lecal influence only. 
The State banks, and the State banks only, are to furnish 
ite. They are to furnish it under the patronage of the 
Treasury, and with a full knowledge of the maxims which 
have been quoted by the committee, “that the borrower 
és the servant of the lender,” and that “he who controls a 
bank, controls the debtors of a bank,” maxims which will 
be found to Jose none of their force when State banks 
shall feel the effect of their position as borrowers of the 
Treasury, and debtors shall feel it also as borrowers of 
Stale banks thal arc under the control of the Treasury. 

Lt will be a currency wholly removed from thal restraint 
which a national institution is alone capable of imposing, 
in all parts of the Union; that is to say, free from all bank- 
ing restraint whatever; for, practically, there can be no 
restraint where there js no general and pervading power 
fu enforce it. fo some, perhaps in several, of the untram- 
melled and independent State banks, banking will be con. 
ducted upon judicious principles, so far as it regards their 
‘awn operations; and their own local currency may con- 
tinue for a time locally sound, But where shall be the 
controlling cause that shall secure this result where the 
principles of banking are unsound, and where the desire 
of farge profits shall tempt State banks to extend their 
issues beyond (hat Measure which experience has ascer. 
tuined to be the only safe and accurate measure? Where 
ja to be found the universa) presence of a test that will 
instantly detect excess, and Jead to its detection? That 
test is to be found in a nations! paper, based upon the 
precious metals, sustained hy the jaw of the whole land, 
received in payment of all public dusa, circulating every 
where, and furmshing a stander of comparison every 
where. Where, agaia, is to be found the necessity, as 
well as the power, of applying the corrective? This cor 
reactive is to be found in an institution which issues that 
“national paper, and which, in self-defence, and in defence 
of the ation also, must repress the circulation of every 
bank that does not provide it with the means of disbursing 
the public treasure in alf parts of the United States, The 
paper that is really sound will be as good as its own, and 
will be received as such, and may circulate as such. But 
if the paper of any cne of the State banks is not as good 
as its own, such an instiution cannot receive it, because 
it cannot account for it every where to Government, in gu 
equal amount of its own paper or of specie. LP it cannot 
be received by the national institution, it must retarn (o 
those who issue it, and the corective is at once applied. 

Toe system of local banks, of which those to be em- 
ployed by the Treasury are to forma part, is, therefore, 
defective in this—that their circulation will be local. They 
will be constantly endeavarmg, at least in a preat many 
cases, ig send out their paper tu excess; and there cannot 
be the regular application of the corrective, that will as 
courtantly prevent it. {t may be repressed in some in- 
stances, in an irregular way, by sound State banks; it may 
also be partially repressed by demands from other States; 
but the effurt to do it regularly will be without induce- 
ment, and will nol be sustained hy the requisite ability, 
Excess will creep upon the country until itis universally 
diffigeds 
shall turn the excess suddenly back upen the banks which 
have issued it, dishonor will come, and with it universal 
alarm and bankrapicy. This is the history of the past, 
and a Jesson for the future. A confederation of State 
banks, sanctioned by the laws of the States, is a scheme 
which the minority do not think it necessary to combat, 


and when an accidental state of the balances! 


all propose it, and present. ita-outlines. 
An altempt to regulate the currency by the operationg of 
State banks, through private compacts with each ather, 
or with the Treasury Department, will probably fail, how- 
ever often repeated, as it hag fared already. A partner- 
ship of different corporations, for profit and Joss, or for 
mutual guarantee, with independent boards of direction, is 
as strange a contrivance for the security of stockholders 
as it is for the control and regulation of the currency. 
When the question of providing a regulation for the cur- 
rency shall be deliberately considered, the minorily have 
no doubt that the project of employing State banks for 
national purposes will be universally rejected as impracti- 
cable. $ 

The hope of obviating all these difficulties by the final 
substitution of a metallic currency in exclusion of bank 
paper of every kind, is a mere delision, No one who res 
ficcts upon the subject at all, can cither see how it is to 
be effected, or what it is to do bat harm, when it shall be 
effected. Throngh what process are the State banks to 
be extinguished, as well as the United States Bank? If 
they continue, how is their paper to be superseded? If 
ther paper ia to renait, who is lo exchange a productive 
capital for specie to serve as currency, when paper, which 
costs nothing, will answer the same purpose? Who is to 
begin the traffic? . For specie, like other merchandise, ia 
to be bought and paid for; and it must be bought and paid 
for by something besides paper. And when there shall 
jpe a thurough abolition of every kind of paper from use, 

how will the gold and silver be better than the paper we 
have had hitherto, which give og all the gold and silver 
we wanted, and did nut compel us to take it when we did 
not want it? What will the country have gained, and par- 
ticularly the industrious and enterprising, who are with- 
out capital, and must borrow it in order to use it-—the men 
hy whom this nation has been enriched and strengthened? 
What will the industrious and enterprsing do, afer a 
scheme shall have succeeded which, by destroying paper, 
will infallibly destroy bank eredit, and give to the man of 
capital a monopoly of the trade and industry of the coun» 
try? The subject, however, need not be pursued, There 
is a power in the necessities of men which will beffle all 
such designs, if they shall be seriously entertained; and 
this the minority do not, in the slightest degree, appre- 
hen. Tf bank paper is not to be wholly extinguished, 
but only diminished by the substitution of metal for the 
smaller denominations of notes, this, indeed, is admitted 
lo be an ebject of preat importance, and mainly for the 
reason that, in case of an unusual call upon banks for spe- 
cig, they may be able the more readily to repair their 
resources from the channels of the country. Bat, if this 
design is to be carved into effect at all, it is demonstrable 
that it can only be done by a national insttution operating 
with the puble treasure, and regulated by laws of Cons 
grees, directed to the great constitutional end of equal. 
izing and sustaining (he currency. State banks and heir 
p operations are to be controled, and not the controlling 
| power, in the execution of such a design; and, conse- 
| quently, the plan of the Secretary for extending the pow. 
er and circulation of the State banks, is at the farthest 
possible distance from the object of either extinguahing 
jor diminishing paper currency. 

The minority do not deem it necesgiry to make any 
| further remarks upon the reasons of the Secretary for res 
| moving the public deposites, in order to prepare a cure 
rency in State bank paper. 

VIL Another resson of the Secretary for removing the 
deposites, is derived frum the supposed pressure by the 
bank upon its debtors, including the Stale banks, in the 
months of August snd September, 1835, to everce s re- 
newal of the charter. 

The minority deem it an act of indispensable justice ta 
the bank to say, that if reductions bave at any me press- 
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ed with Unnecessary severity upon her debtors, of which 
.. they have seen no evidence, the bank stands excused be. 
. fore the world by the course of the Treasury Department. 
The act.of removal has not only been an act of declared 
hostility, but it has been preceded and followed by all the 
customary practices of imbittered war. The bank has 


meyer been directly apprized of any thing that the Treas- | 


ury purposed to carry into effect against her. If made 


aware of it, it has been Lhrough rumors in the streets, or | 


hintgin the newspapera, and never from the Treasury De- | 
partment, until the moment that the blow was given, The 
determination to remove the deposites has not, fo (his day, 


P 


'to be particularly considered, for two reasons: first, ber 
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herself. What is to measure her loans to the community, 
! but the sense of her own safety? What is to be the judg- 
‘ment she is to furm of the experiment now on Uial, bat 
| her own judgment? She considers, and, according to the 
| report of the committee, she is bound to consider, that 
| the sentence of death haa gone forth against her; and if 
this be so, what principle compels her to put (he capital 
of her stockholders at risk upon the issue of an experi 
ment? 

The alleged pressure by the bank in Angust and Sep- 
tember, 1833, with a view to coerce a recharter, requires 


been’ made known to the bank by any official communi- | 
cation from the Treasury; no evidence certainly of such 
-a communication has: been sent to this House. An order 
of the 26th September, 1833, by the Secretary to the 
president of the bank, to deliver to the collector at Phil- 
adelphia all bonds to the United States, payable on or 
after the first of October, was the only anniunciation to 
the bank in Philadelphia; and this, by the collector’s Jet- 
ter of the 28th, would seem to have been communicated | 
to the bank on the 30th of September. Yet it is now 
known that the removal of the deposites was a foregone 
conclusion a considerable time before that. 
<. The times and amounts in which the deposites were ta 
be drawn by the Treasury, were not only not made known, 
but were concealed from the bank. The Treasurer had 
been for years in the practice of sending daily lists to the 
bank of every draft drawn upon it, stating both the date 
and the amounts, without the names of the holders; and 
‘he also sent weekly lista of the drafts, with the particu. 
“lars'in every point, These were the suggestions of amity 
to assist the bank, by the fullest information of the Treas. i 
' ary purposes. But as soon ag the policy of the Treasury | 
Department was altered, and a hostile attitude assumed, 
the practice of daily and weekly lista was continued; but 
they did not speak the whole truth. Drafts to an immense 
amount were withheld from the lists, to be used according 
to contingencies, and at points where the bank might or 
ight not be prepared to meet them; and the daily and 
weekly lists consequently became instruments of decep- 
tion to,the bank. The bank wag left to ascertain and pre- 
pare for the Treasury demand, with deceptive information 
asto ils’extent. The minority annex hereto the corre- 
spondence between the Treasurer and the cashier of the 
bank upon this subject, 

‘And even now, when the cry is still that the bank is, 
oppressing (he country, rumor gives oul, with her thou- 
sand tongacs, that it ts the purpose of the Treasury to re- 
ject the whole mass of bank drafty at present in circula- 
tion, amounting probably te-more than five millions, and 
to force them back upon the bank, by refusing to receive 
them in payments to the United States. ‘The bank is left 
to ascertain the truth of this alse, and to prepare for it as 
well as shemay. 

Can it be jusily said that the bank has, at any time, 
done more (han wag necessary for her protection, when 
the ‘Treasury Department has made it impossible for the 
bank to know whether any thing short of defence, at all 
pints and in every form, would give protection? 

What is the position in which the removal. of the de- 
posites has placed the Bank of the United Slates? Before 
that removal, the bank collected and disbursed the public 


| 
i 
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cause it is believed that the reason of the Secretary is not 
in this instance sustained by evidence; and, secandly, be- 
cause. it is also believed that what the bank has done, is 
doing, and will probably be forced to continue to do, is 
in perfect coincidence in all its parts with the plan which 
the Secretary intended, by the removal of the depysites, 
to force npon the bank and the country, 

1. The impute’ design of the bank to coerce the re- 
newal of its charter, is an inference from the mere fact of 
its reductions. ‘There is nothing else suggested to justify 
the imputation, and its propriely is consequently not to 
be made either more or less clear by argument. Jf such 
was the design of the bank, it is impossible to imagine 
any plan that could more effectually have promoted it, 
than that of the Secretary, The fact of pressure and dis 
tress in August and September, 1833, is however now 
known to have been assumed asa motive for the removal, 
without sufficient evidence or consideration, Pressure and ; 
distress are, it is (rue, terms which indicate compurative 
rather than absolute difficulty, and, therefore, it is not: 
casy to prove that the payment of debts to a bank is no 
always the occasion of some pressure and distress to-thoge - 
who'are compelled to psy. Bat such as are sufficiently. 
at ease to consider what was the condition of the country, 
during the sixty days which preceded the removal of the 
public deposites, and to compare it with that which it bhas.. 
assumed in the course of the last two months, will admit 
that the state of the country, up to the hour of removing. 
the deposites, was a state of comparative beatitade. In 
the now established sense of pressure and distress, the 
commercial cities and the country, up to the removal of 
the deposites, were wholly exempt from every appearance 
of either. ‘Chat justification of the Sccretary’s motive: 
fails therefore entirely in point of fact, Had any such 
pressure existed, the intention to remove was so justly 
apprehended for mouths before it was exechted, and the 
reductions by the Bank of the United States in August: 
and September were so indispensable to her safety, in the 
extraordinary relation in which the Treasury was about to 
place her, that few persons, who consider the subject dise 
passionately, would be inclined to infer a purpose of ¢o- 
erelon from that which cculd be so much more naturally 
traced to the motive of self-provection, 

2. But the conclusive answer to the Secretary’s reason 
is, that what the bank did, is doing, and must continue 
to do, was, and is, and will continue to be, the inevitable 
effect, as well as the declared purpose of the Secretary's 
plan. That plan seems of late to have been put aside 
for (he more satisfactory occupation of censuting the bank, 
It deserves to be recalled to the consideration ofthe House. 
Itis to be recollected that the Secretary assumes as a pos: 


revenue, facilitated the domestic exchanges by means of | tulate, tbat the notes of the bank, as soon as the charter 
it, and kept in order the currency of the country every | expires, on the 3d of March, 1836, “will lose the. pecus’ 
where, The bank then owed these duties ta the whole | list value they now possess, and the notes payable at dig 7 
nation, and her obligations to the stockholders were sec-| tant places become as much depreciated as the nates, of. 


ondary. She is now deprived of the means of performing | local banks; and if in the mean time no other currency iat 
them, and her obligations to her stockholders and credit. | substituted in its place by common consent, it is easy-to”. 


ors have become primary. ‘Uhe Bank of the United States | foresee the extent of the embarrassment which would be 
is now a private bank, forced to become so against the | caused by the sudden derangement of the circulating 
will.of her directors and slockholders, pot sustained but | medium f ‘he Secretary then proceeda to say, that ffit 
opposed by the ‘Treasury, and therefore left to sustain iis of the fiest importance tu the interests of the public, 


oo 
that these notes should aX be taken out of circulation be- 
fore they depreciate in the hands of individuals who held 
them; and they ought to be withdrawn gradually, and 
Aheir places supplied as they retire, by the currency which 


will begome the substitute for them.” The Secretary 
then immediately inquires, # How long will it require for 
the ordinary operations of commerce, and the reduction of 
discounts by the bank, to withdraw the amount of circula- 
tion before mentioned, without giving a shock to the cur- 
rency, or producing a distressing pressure upon the com- 
munity?” The Secretary answers his awn question-= 
ff{am convinced that the time which remained for the 
charter torun after the Ist of October, (the day on which 
the first order for removal tovk effect,) was not more than 
was proper to accomplish the object with safety to the 
community; and if it had depended on my judgment at 
an earlier period, 1 shonld have preferred, and should 
have taken, a longer time.” Flere, then, is the Secre- 
tary’s plan, distinctly announced. ‘ihe bank was to be 
compelled to withdraw all her notes from circulation be- 
fore the 3d of March, 1836, and was to begin forlhwilh, 
as the whole time that remained was not more than was 
enough, The Secretary would have taken more if he 
could, and the bank, by taking the two months before the 
removal, did but assist the design of the Secretary. The 
Scerctary himself perceives that the bank can effect the 
recall of the notes ouly by reducing the discounts. His 
plan, therefore, was to compel reduction forthwith by re- 
moving the deposites. This is demonstrably plain. , It 
admits of no doubt whatever. The extent of reduction 
necessary to produce this effect, was consequently the 
very extent of reduction which the Sccretary meant to 
force upon the bank, and any redaction short of it is less 
than he intended, Now, it is equally clear that nothing 
gould call in the whole circulation, hut calling in all the 
discounts and closing the bank, With the first discount 
the first bunk note went out. The last note may be ex- 
pected to come in with the last loan that shall be repaid. 
The Secretary's plan, to take all the notes out of circula- 
ton before the Sd of March, 1836, was therefore a plan 
to call in all the discounts before the same day; and in 
what way sixty-four millions of discounts, the amount in 
August, 1833, could be called in, in thirty-one months, at 
a fess rate than two millions per month, remains to be 
shown, Tt is impossible lo show it. The bank has not, in 
fact, called in tea miljons in six months; and more than 
what she has called in has been laken away from her by 
public and private depositors. The rate of Peduction has 
been less, consequently, tha®the Secretary’s plan requir- 
ed, and there must be more redaction if the bank does 
not mean to defeat the plan of the Secretary. 

One alternative only is then presented to those who ob- 
ject to the reductions of the bank.” Either the bank has 
not yet reduced enough, (for she has not been able ta re- 
dace her civeulution at ail,) or the whole scheme is exe 
ploded the instant itis subjected to practice. Itis obvions 
thatthe only measure which the Secretary deemed re- 
pugnant to the interests of the country was the extension 
of discounts by the bank, or the continuance of their 
amount as it stood al the (ime of (be removal. Reduction 
was the ngent and (he only agent that he intended to use. 
Ifthe plan of the Secretary is to be deferded and maii- 
(tained, complaints of reduction by the bank, far greater 
iban she has ordered, will be without color of justifica- 
tion since (ar greater reductions will be necessary to effect 
his plan. F5 on the contrary, the plan is to be abandon- 
ed because itis utlerly impracticable, it oaght to be wholly 
abandoned, und the path of wisdom as well as of justice 
will (hen be found in a return to the point of departare, 
‘The fact unquestionsbly is, that the removal of the de- 
posites, the reduction of discounts, and the consequent 
reduction of the hank. circalation, have been considered 
without the slightest reference to lhe complex state of pe- 
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cunisry relations existing in the country: The whole pro- 
cess has been regarded as a mechanical affair, of: which 
all the details would quietly come out as necessary resulta 
of the first measnre. No allowance has been made for 
the consequences of confidence broken up; of the inter- 
ruption of that regular series of receipts and payments, by 
which the resources of the creditor and debtor are alter- 
nately repaired; of exposing to trial, or even to suspicion, 
the fragile virtue of those State banks that are able to live 
upon their reputation merely because it is not questioned; 
and of attempting to take out of e powerful machine, 
while it isin full operation, the wheel that balances and 
regulates the whole. No allowance has heen made for any 
of these consequences, by those who khave led to their 
occurrence, and now when we are surrounded by them, 
and cannot escape from them, even the plan which haa 
eaused them is forgotten in the censure of the bank for 
conforming to ite “Fhe bank is hut travelling in the path 
which the Secretary prescribed, and to which the removal 
of the deposites, and the collection of (he revenue through 
other banks, must inevitably confine her, Her resources 
for general relief have been taken away, and given to 
those who cannot use them, Her ability to secure the ree 
tura of what she lends inthe sound currency in which she 
lends it, is also gone. The whole country perceives that 
what is wanted is security for the future; and while the 
plan of the Secretary shail be proseeuted in any of its 
parts, the people will not believe that a single day of the 
future is secure. ‘This universal distrust and appreben- 
sion, and not the operations of the hank, will he received 
by the dispassionate observer as the solution of the diffi- 
culties which now surround us; and whatever will remove 
this distrust and apprehension, sad nothing short of it, will 
provide the remedy. The return of the ceposites is, in 
the judgment of the minority, an indispensable part of this 
remedy, due by public faith to the bank; due also by 
public policy as a declaration of peace beiween the Treas- 
wry and the bank, Bat they cannot regard the mere re- 
ture s3 affording the promise of a radical cure. ‘Phe eyes 
of the nation are now intently fixed upon the currency, 
If the present bank is not to be rechartered, something 
to regulate the currency must be provided in its place. 
The plan of (he Secretary gives over the regulation to 
State banks, which will themselves be promoters of the 
disorder, “the cauntry requires somelbing which will 
regulate the State banks. Until this is effectually pro- 
vided, the minority have no expectation that distrust and 
apprehension wil disappear, however they may be dimin- 
ished. 

VIH. The remaining reasons of the. Secretary may be 
classed under two heads: acts by the bank in violation of 
its charter, and an act or acts of unfiuthfulness inthe exe. 
cution of its duty to the Treasury. Under the first must 
be jnclader the constitution of the exchange committee 
of the bank, the alered exelusion from thal committee 
ot the dircclors appointed by thr Presilent of the United 
States, wud the expend-ture of money for printing avd cir- 
eulatiag: pamphlets. Uneler the secoud no fact is particu. 
larly noticed by the Secretary but the case of the French 
bil. 

1. In relation to all the operations of lhe bank, included 
under the first head, it mast be answered that, whether 
the bank has been tight or wrong, ber boant of directors 
assert ihe legal right to do whatever has been done. Her 
American stockholders also, who, with the fullest knowl- 
telge of all the circumstances, have repeatedly elected 
the same directors, assert the same right, and approve the 
nets which have heen done in execution of it. Ff these 
acts are pot in viokuion of the charter, they are mere acts 
of administration ut management of the bank, which the 
United States as a stockholder have agreed to commit ta 
| the discretion of the board of duectors. 
1 The drectors appointed by the Presid 


ent! have no velo 
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-apon the resolutions of the board. The President has no 
‘suehveto, If thé resolutions are lawful, the charter, and 
ali the stockholders, public and private, as parties to it, 
fntist be considered us having committed to the directors 
the'entire discretion to make and execute them. They 
“may hives been inexpedient, and if they have been, the 
‘eortective is to be sought in (he annual elections. They 
may have been deemed inexpedient by the directors ap- 
pointed by the President, but if they have been, the law 
as determined that they are legally bound by the voice 

cof a majority of the board. Upon questions of adminis- 

tration within the legal competency of the board, there is 
no«more justification of an attempt to tear the bank to 
pieces, by a part of the directors, or by the Treasury De- 
partment, in supporg of them, because the voice of the 
minority is not respected, than there would be for an ate 
tempt by a State or States, fur the like reason, to sever 
the Union. All the parties ta the compact have agreed 
that questions of administration within the lawful compe- 
tency of the Legislature, whether of the bank or of the 

Union, shall be decided by a majority, and if they require 
correction, that they shall be corrected by a majority, 
and-in no other way. 

Upon the supposition, then, that these measures of ad- 
ministration by the bank have been lawful, the minority 
take it to be free from doubt, that the Secretary’s dissat- 
faction with them is not one of the causes which author- 
dzed bim to remove the depusites. The management of 

-the bank has pot been committed to the Secretary, He 

has no right whatever to inspect its manugement, or even 

ts condition, except in a limited way, for the purpose of 


the citizens. ‘The spirit which frowns upon the témpe- 
rate and deliberate inquiries of the judicial magistrate, 
and demands its victim in anticipation of the tardy and 
unaccommodating sentence of the law, is not the spirit of 
the constitution, nor of the law-abiding people of the 
United States. f 

The bank then hag a legal right to say, as her directors 
have said, that she has not been guilty of any violation of 
charier, and Congress have not the legal right to adjudge 
the contrary. If they cannot adjudge the contrary, they 

| cannot lawfully deprive the bank of a single privilege or 
benefit conferred by the charter, upon the ground that 
she has lost them by violation of charter, very benefit 
of the charter is a right of property, and it would be in- 
finitely better for the constitution and fur the people, that 
Congress should at once hold the public deposites to be 
removable without cause, rather than assign (he cause of 
yiolation of charter, and enforce thesentence of forfeiture 
ido the extent of a dollar, upon the ex parte report of a 
committee. The minority do not mean, so far as they 
are concerned, to impair the chartered rightg of the bank, 
by attempting an investigation of the law and the facts 
before a body that is not constitutionally authorized to 
try them. 

The exclusion of the directors appointed by the Presi- 
dent ig nowhere shown to have been ordered by the 
board, or by the president of the board. They have not 
Leen appointed on certain committees, and this is all that 
can be said, and the same may probably be said of many 

directors appointed by the private stockholders, It de- 


ascertaining the security of the deporites. To have given | pends upon the pleasure of the board, and is a matter of 


‘him the power of removal in any case in whieh he should | administration. 


deem the management wrong, would have been to give 

“him effectually the management of tbe bank in every par 

| ticular The charter removes all such causes from his 
cognizance by committing the Management of the bank 
ito the directors, under such powers and restrictions as the 
abarter and by-laws determine. 

Tf, on the other hand, the acts thos questioned are vio- 
Jations of charter, the objections to the Seerctary’s act 
aye equally plain. In the first place, he is not the officer 
‘to whom (he charter has confided the authority to direct 
a, prosecution for a violation of charter; in the next place, 
it-has expressly confided that suthority to others; in the 
third place, the bank fe entitled to be heard before any 
judgment of violation is pronounced; nnd lastly, that 
judgement is ly be promvunced by the Judicial depart- 
ment only, 

The Secretary's power (o arraign the bank for violation 
of charter canal be asserted, 
delicate and critical natwe, and the twenty-third section 
of the charter commits it to the President and to Congress 
only... That the Seeretary should be impliedly authorized 
to decide the whole question, and ta remore the depos- 
ites at once upon that ground, when the charter docs not 
give him authorhy lo issuc a seire facias to have the ques- 
tion tried, cannot be maintained. ‘Phese who have au- 
thority to drect the prosecotion, have no right to try it, 
or to give judgment ont. Lhe Judicial power is not in 
Congress cr in the President, and they cannot exercise it 
without themselves violating the charter of the bauk, and 
the coustitution also. “The bank ia net even charged with 
violation of charter, Whea charged, she will be entitled 
to a hearing; when heard, she will have the benefit of 
trial by jury; and when the first judgment shall have been 
rendered, she will be entitled, if it be adverse, toa re- 
view in (he Supreme Court of the Union. In the mean 
time, in the sight of the nation and the law, all ber char- 
ter rights remain in their original vigor, If the want of 
sufficient time to try the question is a reason for decidin 
it without (rial, itis one that prostrates all the barriers 


Whether there was any thing in the ea: 
pacity or dispositions of the individual directors referred ` 
to, to make their appointment upon certain committees | 
proper or improper, it might be deemed invidious in a 
paper of this kind to inquire, particularly as itis under. 
stood that the Senate of the United States have not ada 
vised their reappointment to office, and they therefore 
do not at present stand in the position of public servanta 
whose acts require further investigation, 

The expenditore of money for printing and circulating 
pamphlets haa not been questioned by the stockholders. 
‘They have been fully appriged of it, and they have more 
tban once re-elected the directors who have authorized it. 
The right to print and publish is a constitutional right, It 
belongs to corporations as well as to natural persons, Ht 
cannot be previously restrained, and it cannot be subse- 
quently punished, except “by the sentence of a court, 


It isa power of the most | 


when itis proved to have been done in violation of law, 
if it hag been neecssary to defend the dircctors of the 
bank from aspersions upon their characters for what they 
baye done as directors, or to prevent the credit of the 
bank from suffering by imputationg upon ils sulyency, or 
the integrity of its administration, the charge of thevex- 
penditure belongs properly to the hank, because it is in 
vindication of the operations of the bank. As to such ex» 
penditures, the stockholders are the ultimate judges, and 
all (he stuckhoders are bound by a vote of the majority 


! ratifying the expenditure, as much as they would be by 


an order toincurit. The subsequent ratification, by the 
re-election of the directors who ordered it, is equivalent 
to an original command, Whatever printing or publish. 
ing bas been done by the bank, has been done openly, 
without cover or disguise. Tt has been done in the age 
settion of aright, and the public have known it. Whe 
ther an influence equally public, and equally innocent, 


has directed and supported those utiacks upon the bank, 
which bave thrown upon the institution the expense of 
resivling them, it does not belong to the minority of thia 
commitiee to inquire. 

2. The case of the French bill, as upon a claim for 


which the constitatiun has raised between the assertion: damages by the bank, is not before the Committee of 


are willing to leave this qnestion to the decision of the 


House and of the country. Tt isa principle which, ifrig- 
orously applied, will possibly economize the time of the 
House, and the labor of the Committee of Claims. Hit 
is understood to be the opinion of the House that every 
agent or officer of the nation, who mukes a claim upon 
Congress oy upon the Treasury, deserves tu be dismissed 
from his office, it will probably put an end to all claims 
that are not thought to be worth more than the ollice to 
the person who makes them. No one can by possibility 
do less than the bank has done in the prosecution of her 
claim, and therefore safety is to be found only in not ma- 
king claim atal. This objection does not unfilly close 
the test of the Secretary’s reasons. TE isa case in which 
there was no agency in the bank, and no unfaithfulness in 
any one of her steps, from the time when the bill was 
‘brought from the treasury, to the time when it was re- 
turned ander protest, and the Treasury refunded the 
gmount. The bill was bought, paid fur, and duly for- 
warded by the bank, duly presented, dnly protested for 
dishonor, duly returned, and duly notified to the Treas- 
ury Department. It was notified with a claim for damages, 
i (he same manner in which the United States have for 
forty-five yeurs notified similar claims to the drawers and 
endorsers of dishonored bills, and enfurced them also 
without any exception. If this notification of a claim is 
suflisient to deprive the bank of her right ta the public 
depositos, the minority are not unwilling that the charac. 
ter of the other reasons shall be inferred from that of their 
associate. 


“The minority are, upon the whole, of opinion that none | 
of the reasons assigned by the Secretary in his communi- 


cation to Congress are sufficient to justify the removal of 
the deposites. ‘They are also of opinion that it is dus to 
the bank to return them, without regard to the sentiment 
of the House upon the subject of recharter, They are 
further of opinion that the situation of the coun!ry re- 
quires immediate action by Congress, to restore public 
confidence, and to prevent a derangement of the cure 
rency, And they express tothe House their settled con. 
viction that these objects will not be attained if the public 
deposites are leftin the State banks, They think, be- 
sides, that the universal voice of the country requires that 
something shall be immediately done for public relicf, 
und that the resolutions proposed by the cammittec will 
only apgravale the existing evils, instead of providing a 
remedy, 

R OH. WILDE, 
BEN. GORHAM, 
HOR BINNEY. 


States: 

The Board of Directors of the Bank of the United 
States respectfully represent: 

‘That, by the charter of the bank, it was atipulated be- 
tween the Congress of the United States and the stock- 
holders of the Bunk of the United States, that, in consider- 
ation of a full equivalent rendered by them, in money and 
services, they were entitled to the custody of the publie 
muneys, which were not to be withdrawn fram it unless 
jor the reasons of the sufficiency of which Congress and 
Congress alone was the final judge. 

That the bank has in all things faithfully performed the 
stipulations of the charter, 
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forthwith to apprize your honorable bodies of the violation 
of the chartered rights of the stockholders, and to ask 
such redress therefor as to your sense of Justice may seem 
proper. By order of the Board: 
N. BIDDLE, 
President of the Bank of the United States, 
Purnapenenca, December 9, 1833. 


House or Rernvsewratives, May 22, 1834, 

Mr. Tromas, from the committee appointed to investi. 
gule the affairs of the Bunk of the United States, made 
the following report: 

The committee appointed in pursuance of a resolution 
of the House of Representatives, passed op the 4th day of 
April, by which it was 

Resolved, Vhat, for the purpose of ascertaining, as far 
as practicable, the cangg of the commercial embarrassment 
and distress complained of by numerous citizens of the 
United States in sundry memorials which have been pre- 
sented to Congress at the present session, and of inquiring 
whether the charter of the Bank af the United States bas 
been violated, and also what corruptions and abuses have 
existed in its management; whether it has nsed its cot- 
porate power or money to control the press, to interfere 
in polities, or influence elections; and whether it has had 
any agency, through its management or money, in pro- 
dicing the existing pressure, a select committee be ap- 
pointed to inspect the books, and examine into the pro- 
ceedings of the said bank, who shall report whether the 
pravisions of the charter have been violated or nol; and, 
also, what abuses, corruptions, or mal-practices huye ex. 
isted in the management of said bank; and that the said 
committee be authorized lo send for persons and papers, 
and to summon and examine witnesses on oath, and to 
examine inte the affairs of the said bank and branches, 
And they are further authorized ta visit the principal bank, 
or any of its branches, for the purpose of inspecting the 
books, correspendence, accounts, and other papers con- 
nected with its management or business; and that the said 
committee be required to report the result of such inves- 
tivation, together with the evidence they may take, at as 
early a day as practicable: 

Respectfully snbmit the following repart, in part, of their 
| proceedings, so far as they have found it practicable to 
discharge the duties devolved on them, 

Charged particularly to examine into the conduct and 
condition of the Bank of the United States, they have 
| endeavored most anxiously Jo ascertain correctly the true 


character of that highly respousible and delicate trust, 
Yo judge rightly of (he proceedings of the House of 
Representatives, aud of its committee, towards the bank, 
it must be borne constantly in mind that that corporation 
dist enti:tly from an ordinary banking company, ins 
corporated for private benelit. ‘ihe Bank of the United 
Stites was chartered for great public purposes, as an agent, 
deemed necessary to the Federal Government, in the effi- 
i cient excwise of its high prerogative, to fix the value of 
money, and thereby secure the benefits of a sound circus 
| lating medium to the confederacy. 
it was designed to aid vhe Treasury Department to col- 
leet conveniently and disburse the national revenue. Of 
its stock, the United States hold seven millions of dollars, 
and its netes are by law made receivable, at par value, in 
| payment of all dues to the Government. Guncede as we 
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must, thai the hank was established for great publie ends, 
and that (the House of Representatives is the grand in- 
quest of the Union, and, as such, has power to visit and 
inspéct all departmenta of the Federal Government, to 
correct theit abuses, reform their errors, and confine the 
exercise of their powers within the limits prescribed by 
law to each, and it follows that the House has power to 
appoint a committee to make a minute and full inquiry 
into all the muluform operations of this powerful corpo- 
ration, 


But that there might be no doubt of the existence of 


the power here contended for, it has been expressly re- 


served in the 23d section of the charter of the bank, which | 


provides ‘that it shall be at all times lawful for a com- 


mittee of either Mouse of Congress, appointed for that! 


purpose, to inspect the books and examine into the pro- 


ceedings of the corporation hereby created, and to report! 


whether the provisions of ifs charter have been violated or 
not,” 

The language in which this authority of the House is 
described, is so plain and so full, that an attempt to ilus- 
trate it appears to be supererogatory. The committee to 
be appointed are to ‘inspect the books, and to examine 
into the proceedings of the corporation,” wihont excep- 
tion. The section contains no reserved power to the bark 
to designate the place where, or the persons in whose 
presence the éxamination shall bë made. These modes 
of exercising the main power are necessarily, as its inci- 
dents, dependent on the discretioa of the sovereign with 
whom it is lodged. A contrary construction would make 
either or both Honses of Congress dependent on the 
Agents whose conduct is to be the subject of inspection. 
{f the bank can attach any conditions to its exercise, 
‘not found in the charter, then it could render nugatory 
thé power by which it was intended it should be ebecked 
and controlled. ‘Chat the great conservative purposes 
for which such commiltces of investigation were to be 
appointed might not be thua defeated, the extent and 
character of their ingniries are rightly made to depend on 
the wisdom, patriotism, and justice of either House of 
Congress. 

The only restriction to he found in that clanse of the 
bank charter which we are considering, is that which re- 
lates to the committee, snd not to the Mouse; and has 
reference not to the extent of the examination, but ty the 
character of the report to be made. The committee is 
directed to report, amongst other things, t whether the 
provisions of this charter haye been violated or not”? The 
object of this specific requirement is to he found in ano- 
ther clause of the same gection of the charter, which pro. 
vides, “whenever any committer, as aforesaid, shall find 
and report, or the President of the United States shall 
have reason to believe, that the charter has been violated, 
it may be lawful for Congress to direct, or the President 
„to order, a seire fuelis to be sued out of the circuit court 
of the district of Pennaylyanis, in the name of the United 
States, calling on the said corporation to show cause 
wherefore the charter hereby granted - hall not be develar- 
ed ‘orfeited.” 

But if there ever had been a well-fousded doubt as to 
the true and fair construction of this reserved power ot 
the House, the committee did suppose it bad been long 
since yielted. 


In 1818, Mr. Spencer, of New York, offered to the | in the execution of the duties devolved on them, showing 


the unexpected obstacles interposed by the managers of 


House of Representatives a resolution providing for the 
appointment of a commiltce to inspect the books, and ex- 
amine into the proceedings of the bank. In the debate 
to which that resolution gave rise, (he opinions now en- 
terlained by your committee were weil expressed by 
many distinguished gentlemen. For presenting short 
extracts from one of the speeches then made, no apalogy, 


it is supposed, will- be needed. Mr, Lowndes said he had | ed are stated 


no ‘apprehension of defect of power in the House to 
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He had na 
doull of the power of the House, if the public interest 
required it, to direct a committee to make such a report. 
The nation, said be, has a deep interest in the conduct 
and management of the bank. Gur duty to the people 
whom we represent, the nation’s interest, as owners of a 
large portion of the stock, its interest in the revenues bes 
ing wholly payable in the notes of the bank, will justify 
a constant and vigilant attention to its proceedings. If 
there had been q doubt whether the conduet of the bank 
had been proren on wor, the House waa fully justified in 
investigating into the fucts, and inquiring whether anuses 
‘had been committed or not. He would vote for asy in- 
| quiry, in its broadest shape." 
The resolation of Mr. Spencer was adopted, and a com- 
| mittee appointed, who visited the principal bank at Phil- 

adelphia, and some of its branches. "They had free, un- 
restrained acccss to the books and papers of the bank. 
They were furnished by the officers with such extracts 
and copies from the books and papers as they called for, 
They summoned before them the directors and officera of 
the bank, and examined them, on cath, touching their 
conduct and proceedings. And the committee made to 
the House, on the 16th January, 1819, an elaborate re- 
port, from which we learn that their inquiries had heen 
chiefly directed ** fo de cznunan management of the bank, 
| and the conduct of its officers? The trausactions of private 
citizens with the bauk were then freely and fully exame 
ined. Individual transaclivng of the president and direct. 
ors of the bank, ia the purchase of its stock, were fully 
invesligated, and those officers sworn and required to 
testify before the committee. ‘Though deeply affected, 
personally and officially, by these developments, they 
never hesitated or objected to obey the process, or to 
give their testimony. 

The names of the borrowers from the bank were pub- 
lished without scruple, with the amaunt uf money due 
from cach, whenever, and not otherwise, such a publica- 
tion was deemed necessary to illustrate the improper con- 
; duct or maladministration of its officers. = 

This precedent, to which the committee of 1832 strictly 
conformed, is entitled ta high respect from the eminent 
character of those hy whom it was established; and wha 
have justly enjoyed high reputationg for parity of pur- 
pose and distinguished attainments. 

If any additional reason for deference to this contem- 
| Porancous construction of the twenty-third section of the 

charter be necessary, it may be found in the fact that the 
directors of the bank in 1819 themselves assented to it. 
They conceded to the committee of the House the right 
to inspect aX their books and papers iv sach manner as 
that committee thoughi just and proper, Besides, those 
who now bave the management of the bank, in 1832, 
without question of right, without hesitation, without 
protest, produced, for the inspection of the committee af 
the Hense, all their bouks, pepers, cottesponcdense, and 
accounts, and appeared hen sommaned, and testified on 
oath touching the transactions of the institution under 
their control. 

With these preliminary observations, for which it ts be- 
lieved ample apology, ifany be reqnired, will be found 
in the subsequent portion of thia report, the committee 
will proceed, with a brief analysis of their proceedings, 


the bank to the progress of the examination, and their 
repeated refusals, in violation of their charter and ig cone 
tempt of the authority of the lawa aud of the Mouse of 
Representatives, to permit their books or papers to be ine 
spected, or their proceedings to be examined. 
‘The purposes for which your committee were appoint. 
ao distinctly in the resolution of the House, 
e experienced no embarrassment in deciding 


i that-they hay 


Affairs af 


onthe character of the duties imposed: 
quired-— ; 

_ iste To ascertain, if practicable, the causes of the com- 
mercis} embarrassment and distress complained of by 
numerous citizens of the United States in sundry memo- 
rials which have been presented to Congresa at the pres- 
ent session, and whether the bank has had any agency, 
through its management, or money, in producing the 
existing pressure, 

2d. ‘To inquire whether the charter of the Bank of the 
United States has been violated, and what corruptions and 
abuses have existed in its management, 

3d, To examine whether the bank has used its corpo- 
tate power or Moncy to control the press, to interfere in 
politics; or influence elections, 

The powers designed to be conferred on the commit- 
tee, if they could have been exercised, are adequate to 
the performance of the duties enjoined: they were aite 
thorized to send for persons and papers; to suromon and 
examine witnesses on oath: to visil, if necessary, the 
principal bank and its branches; and to inspect the books, 
cotrespondence, acccunts, and other papers connected 
with its management. Such are the duties and powers 
of your committee, conferred on them by the House with 
extraordinary unanimity, and which your committee felt 
bound to regard as consistent with Lhe chartered rights 
of the corporators aud (heir debtors. 

Under a deep sense of respectful obedience to the de- 
cision of the House of Representatives thas solemnly ex- 
pressed, and feeling that they had. no right to question 
Hs justice or propriety, your committee proceeded to 
Philadelphia on the 22d of April, to commence the per- 
formance of their duties, 

On the 23d of April, their chairman addressed to the 
president of the bunk a communication, enclosing a copy 
‘of the resolution of the House of Representatives, and 
notifying him of the readiness of the committee to visit 
the bank on the ensuing day, at any hour agreeable to 
him. In reply, the president informed the committee 
{hat the papers thus received should be submitted to the 
board of directors at «special meeting to be called for 
that purpose. Ll appears in the journal of the procred- 
ings of the committee, herewith presented to the House, 
that this wag dene, and that the directors appointed a 
committee of seven of their board to receive the commit- 
tee of the House of Representatives, and to offer for their 


They were re- 


necessary to exhibit the proceedings of the corporation 
according to the requirement of the charter. In the let 
ter of John Sergeant, Bsq as chairman of the commiltec 
of directors, communicating the proceedings of the bourd, 
he says that he waa directed to inform the chairman of 
this committee that the committee of the directars * will 
immediately direct the necessary arrangements to be made 
fur (he accummodation of the committee of the House of 
Representatives,” aud would attend at the bank to receive 
thera the next day af 11 o'clock, Your committee attend- 
ed, and were received by the committee of directors. 
Op tu this period, nuthing bad occurred to justify the 
belief that a disposition was felt, on the part of the mane 
agers of the bank, (o embarrass the proceedings of the 
committee, or have them conducted differently from those 
of the two preceding committees of investigation, On as- 
sembling, however, the next morning, at tic bank, they 
found the room which bad been offered for their accein- 
taadation preoccupied by the committee of the board, 
with (he president of the bank as an ew oficio member, 
claiming the right tu be present at the investigations and 
examinations of tbis committee. This proceeding the 
committee were not prepared to expect. When the ap- 
pointment of the commitice of seven was first made, it 
was supposed that that measure, however designed, was 
not well calculated tu facilitate the examination. 
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The officers of the bank were believed to be the most 
appropriate agents of the board of directors to exhibit 
their books and papera, By them the entries in the books 
are made, and by them such entries are most readily ex- 
plained. It is their duty, too, to be daily at the banking. 
house, and on that account they could assist in the-exem- 
ination more readily than the committee of directors. 

These objections to the special agents of the board 
were felt and expressed, but they were waived, and no 
diposition had been manifested, or felt by your commit. 
‘ce, to conduct the examinatiun in any manner not èen- 
tirely acceptable to the board. 

Under these circumstances, your committee did think 
that a decent respect for their rights and privil ges 
and much more for the diguity of that body from which 
all their powers were derived, might have induced the 
committee of directors to forbear to make them feel 
an entire want of control over their own room. With a 
previous determination to be present when their books 
were to be inspected, they could have waited to avow it 
until these books were called for, ang the attempt made 
to tspect them in their absence. These circumstances 
are now reviewed, because they then excited an appres 
hension, which the sequel formed in'o conviction, that 
this committee of directors had been appointed to super- 
vise the acts und doings of your committee, and tu limit 
and restrain their proceedings, not according to the di- 
rections contained in the resolution of the House, but the 
will and judgment of the board of directors. Your com- 
mittee have chosen to ascribe this claim of the committee 


lof directors to sit cunjointly with them, tu the desire to 


prevent them fram making ase of the books and papers 
for some of the purposes pointed out by the resolution of 
the Itonse. They ure sensible that this claim to be prese 
ent at all examinations, avowed prematurely, and subse- 
quently persisted in with peculiar pertinacity, could be 
attributed to very different motives; but respect for them. 
selves, and respect for ihe gentlemen who composed the 
committee of directors, utterly forbids the aseription to 


them of a fecling which would merit compassion and cons 


tempt much more than resentment 

This novel position, voluntarily and deliberately taken 
by the committee of the directors, predicated on an idea 
of cqualily af rights with your committee, under your rege 
olution, rendered it probable, aud in some measure nes 


; eessary, that yeer committee should express ils upinions 
inspection such books and papers ob the bank as may be | 


of the relative rights of the corporation and the Huuse of 
Representatives. ‘Po avoid all misunderstanding and fu- 
ture misvepresentations, it wus desirable that each ques- 
tion should be decided separately. Contemplating an 
extended investigation, but unwilling (hat an apprehen. 
sion should exist of improper disclosures being made of 
the transactions of the bank and its customers, your com- 
mittee, following the exemple of the committee of 1832, 
adopted a resolution declaring that their proceedings 
should be confidential, until otherwise ordered by the 
committer, and also a resolution that the committee would 
conduct its investigations without the presence of any 
person net required or invited to attend.” A copy of 
these reseluiions was furnished to the committee of div 
rectors, in the hope that the exclusive control of a room 
at the bank, during its hours of basiness, would thereat- 
ter be conceded to your committee, while the claim of 
the committee of directors to be present when their books 
were submitted for inspection, should be postponed for 
dicision, when the books were called for and produced 
by them, 

On the 28th ultimo, this committee assembled at the 
banking-house, and again found the room they expected 
to find set apart fur their use, prececupicd by the com- 
mittee of directors, and others, officers of the bank; and, 
instead of such assurances as they had a right to expect, 
they reecived copies of two resolutions adopted hy ihe 
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board of directors, in which they were given to under- 
stand that their continued occupation of the room must 
be considered.a favor, and not a matter of right; and in 
which the board indulge in unjust commentaries on the 
reselution of the House .of Representatives, and intimate 
an apprehension that your committee design to make 
their éxuminations secret, partial, unjust, oppressive, and 
contrary tu common right. 

When tbis communication had been read, your com- 
mittee adjourned to meet at their own chamber, at the 
North American hotel. Notwithstanding all that had oc- 
eutred, the correspondence with the committee of direct- 
ora was continued. If, in so doing, an error was commit- 
ted, let it be imputed to the belief that great forbearance 
well became the committee of the immediate representa- 
tives of the people. 

When it was thus doubtfal whether a room could be 
obtained in. the banking-bonse, without conditions being 
attached derogatory to the rights and dignity of the House, 
and a.concession in advance of a claim set up by the bank, 
which might seriously incommode your committee in their 
business, they determined to execute your resolution, if 
practicable, without intruding on the directors of the banks 
they, therefure, required of the president and directors, 
in writing, to submit for (he inspection of the committee, 
at their committee-room, on the Sd day of May, certain 
books and papers of the bank, which might have been 
thas produced without interruplion to the ordinary busi- 
ness of the bank, Tne requisition, in terms, implied the 
presence of the directors or their committee. 

“On the day named, the hoard addressed a written com- 
munication to the committee, declaring © that they can- 
not comply with that part of the resolation of the cum. 
mittee of investigation which requires that certain books 
of the bank be sent (o the North American hotel this day, 
al 11 o'clock.” 

-Your committee are of opinion that Chis refusal of the 
board of directors to submit the books of the bank to the 
inspection of your committee, is a violation of the bank 
charter, and a contempt of the laws and authority of the 
House of Representatives. 

‘The reasons for this opinion need not be here repeated 
or enlarged. 

it has been maintained, and is ingigled, that the right to 
inspect the books of the bank carries with it the power 
to perform that office out of the banking-house, if it can- 
not be done conveniently and effectually therein; and your 
committee cannot perceive tbat just ground of complaint 
existy against a claim of power, ig a committee of either 
House of Congress, which, by the laws, and with a wise 
regard to the public interest, is conceded to the judicial 

tribunals of both the Federal and State Governments. 

The facts already stated demonstrate that a room could 
nol.be procured in the bank for the use of the committee, 
without a concession not to be recalled, which would have 
made your commntee dependent on the courlesy of the 
directors of the bank at every step of their ingery; and 
the various communications received from the directors 
and their committee, annexed to this report, will fully 
corroborate this statement. 

Having failed to accomplish (he object of procuring the 
books of the bank for inspection at their committee room, 
your committee felt it to be their duly to demand their 
snbmission for that purpose, at the bank, of the president 
and cashier of the bank, the usual and general agents of 
the corporation. For that purpose, on the 5th day of May, 
haying appriged the committee of directors of their in- 
tention, at one v’cluck they repaired to the bank, and 
there required the president and cashier, each of them 
respectively, to produce certain of the books of the bank, 
for inspection of the committee. This was refused by each 
of those officers, for reasons slated in writing, and lo be 
found in the appendix to this report. 


‘fn this refusal, your committee believe there was a sub- 
stantial violation of the bank charter, and a contempt 
against the authority of the House committed. 

They are of opinion that your committee were under 
no obligation of right to recognise any agent of the bank 
otber than those generally known as such, and make their 
duty and right to inspect. the hooka depend un the conve- 
nience or caprice of such deputation, 

If such be the fact, then the examinations of the bank 
will, in all cases, depend on the disposition of the direct. 
ors to have their proceedings examined. 

Having been thas denied by the officers of the bank, 
and having been intormed by the directors that they were 
not aware of having declined to furnish s room for the exi 
clusive use of the committee, your cammittee, sincerely 
desirous to meet the wishes and directions of the House, 
believed it to be their daty to seck another interview with 
the committee of directors, and by arrangement met the 
committee of the board at the bank, on the 7th day of 
Muy, at an bour fixed by themselves. 

Your committee then and there, in writing, required 
the committee of the board to produce to your committee, 
for inspection, certain books and papers of the hank, ta 
enable your committee to inquire into the truth of repre- 
sentations made by the Government directors to the Prese 
ident of the United States and to Congress, and to ascers 
tain whether the board of directors had violuted the chars 
ter of the bank, by authorizing the exercise of illegal 
powers by their committees or officers, and whether the 
bank had any agency, through its management or money, 
in producing the present pressure, or hag used its corpos 
rate power or money to control the press, to interfere in 
polities, or influence elections. 

Without giving a specific answer to these calls for books 
and papers, the committee of direclors presented a writs 
{en communication, which way said to be indicative of 
the mode of proceeding deemed right by the bank.’”? 

The committee of the board, in that communication, 
express the opinion, that the inquiry can only he right. 
fully extended to alleged violations of the charter, and 
deny, virtually, the right of the House of Representatives 
to authorize the inquiries required in (he resolution. 

They also required of the committee of investigation, 
«when they asked for books and papers, to alate specif- 
ically, in writing, the purposes for which they are pro- 
posed to be inspected; and if it be to establish a violation 
of the charter, then to state specifically, in writing, what 
are the alleged or supposed violations of the charter to 
which the evidence is alleged to be applicable.” 

To this extraordinary requirement, made on the sup. 
position that your commitice were charged with the duty 
of erimination, or prosecution for criminal offence, and 
implying a right on the part of the directors to determine 
for what purposes the inspection should be made, and 
what books or papers should be snbinitied to inspection, 
your committee replied thal they were nol charged with 
the duty of criminating the bank, its directors, or others, 
but simply to inquire, amongst other thiags, whether any 
prosecution, in legsl form, should be instituted; and from 


| the nature of their duties, and the instructions of the House 
cof Representatives, they were not bound to state specif- 


ically, in writing, any charges ag inst the bank, or any 
special purpose fur which they required the production 
of the books and papers for inspection. ; 

A specific answer was requested to the calls which had 
been made. 

The committee of the board, after deliberation, made 
a communication to your committee, in writing, in which 
they announced iheir purpose to adhere to their resolu» 
tion, and refused to submit the books and papers of the 
bank required by your committee to be produced for their 
Inspecuon. 

These calls were made in the bank, and in the presence 
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of the committee of the board, and then and there a com- 
pliance with them was refused. Not feeling authorized 
to regard this unexpected and unequivocal refusal as the 
act of (he board of directors, your committee submitted 
the proceedings of their committee to the board, and they 
‘were, by the board, ‘*fully approved and sanctinned.” 
“dn this act of refusal, which nothing that had occurred 


had prepared them to anticipate, your committee are of | 


opinion that the charter of the bank wag violated, and a 

` contempt of the authority of the House of Representatives 
committed. 

Your committee, acting under the instructions of the 


House of Representatives, without power to modify or | 


enlarge (hem, charged to inquire, and not authorized to 
accuse or to arraign, except in their report to the House 
itself; armed with but the limited authority of a commit- 
tee, unauthorized to punish, were necessarily coropelled 
to the conclusion that, in the face of the obstructions al- 
ready detailed, they conld not efficiently prosecute the 
inquiries with which they were charged, without the aid 
of the power of the House of Representatives. 

-» Anxious, however, to perform their duty without com- 
plaint to the House, and in conformity with the proceed- 
ings of the committees of investigation of 1819 and 1832, 
your committee called on the bank, ia a series of resolu. 
tions, to furnish statements and certain exiracts and copies 
from their books and papers, which, in the opinion of your 
committee, were all intimately connected with their duties, 
and many of them indispensable to afford to the House of 
Representatives: the information which they had directed 
your committee to obtain. 

~: Phe first of these was responded to by the committee 
of directors, and the information furnished, Though uge- 
ful, it was comparatively unimportant. 

‘The board of directors, after del-beration, refused to 
comply with the other calls, for reasons which will be 
found in their resolution in the appendix, and which rea- 
sons deserve examination, as manifesting: the deliberate 
purpose of the directors tu resist all attempts to examine 
into the proceedings of the corporation in the latitude re- 
guired by your resolution. 

They say that the board of directors do not feel them- 
selves at liberty to comply with the requirement of the 
committee of investigation, because part” of the copies 
called for ‘relate to matters oyer which the board have 
no control” 

This reason, it is plain, cannol have had much weight 
in. producing the decision of the board. AF only a part of 
the information desired was beyond the control of the 
board, that fact could have been stated, and this commit- 
tee would have cheerfully received the residue. 

ad.Vhe board say they cannot comply, because it would 
be impossible for them to do so “ within any reasonable 
time, having ascertained, by a careful examination, that 
the copies and statements called far by the resolutions of 
the 29th ultimo alone, would require the uninterrupted 
labor of two clerks for at least ten months.” 

This reagon, tt is also fair to presume, could not have 
materially influenced the decision of the board. U, in 
truth, an entire compliance with all the resolutions would 
require great labor, still that did not justify the retasal to 
comply with any one of them. Besides, the whole ob- 
jection could have heen obviated by the employment of 
more clerks than two, the compensation to whom, if paid 
either by the bank or this committee, would have been 
well expended in gratifying the requirements of the House 
of Representatives. 

3d, The board say they cannot * comply, inasmuch as, 
in respect to a part of the papers called for, the effect 
would be the same as the surrender of their books and 
papers to a secret and ex purle examination.” 

Who can read this last reason for refusing, given by the 
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fied in declaring that, without the aid of compulsory pro- 
cess, they cannot obey the directions of the House? If 
extracts from their own books, made by their own clerks, 
will not be furnished, because they might be used to enn- 
duct an ex parte examination, what benefit could this com- 
mittee expect to derive by access to the books themselves? 
i Permission to take extracts for themselves could, and 
probably would, be denied, for the same reasons; and a 
committee of the House, without power to compel abe- 
i dience to its demands, would have power to make no use 
lof the books which was not approved by the directors 
‘themselves, And the House willbe at no loss to deters 
mine what latitude they would be willing to give their in- 
quiries. And without authentic extracts, such as were 
uphesitatingly furnished by the bank to both the former 
committees of investigation, your committee could very im- 
perfectly convey to the House the grounds of their conclu. 
sions, or the results of their inspections and examinations, 

In what condition, then, is your committee placed? The 
House have commanded them to inquire ‘ what corrup- 
tions and abuses have existed in the management of the 
bank,” “whether it has used its corporate power, or 
money, to interfere in politics, or influence elections.” 

To do this, they have attempted to use the ouly means 
that can, by possibility, enable them to fulfil this duty; 
and they are refused by the directors access to those means 
which are in their custody, and which, by their charter, 
they are bound to furnish; because, say they, the inquiry 
this committee have been charged to make, ‘can enty be 
rightfully extended to alleged violations of the charter,” 
And even these violations of charter are not to be inquired 
lof until the board is furnished with # a specification of all 
the charges intended to be inquived into,” Should sup- 
| posed violations of charter be specifically charged, then, 
‘the directors are to decide whether the facts, if true ag 
jstated, would amount to technical violations of charters 
and then, and not till thea, will your committee be pers 
mitted ta ‘proceed wilh them in order, as stated,” It 
must be saul that these pretences, by which the bank 
would justify its bold disregard of the provisions of its 
charter, are, in themselves, derogatory to the dignity, and 
contemptuous to the authority of the House, to which it, 
in part, owes its being. 

The committee believe that these proceedings of the 
hank directors, denying vilal and essential powers to the 
two Houses of Congress, and asserting, in effect, a pars 
j amount and controlling authority over both, in executing 
a power devised as a check upon the bank itself, would 
justify a more extended comment, But confiding in the 
disposilion of the House to maintain its own rights and 
dignity, and to sustain your committee in (he faithful dis. 
charge of their duty, they present, asa part of this report, 
the various resalutions adopted by your committee, with 
those received from the agents of the bank, as an aps 
pendix, declaratory of (he powers believed to be possess- 
ed, and the purposes of your committee. 

They believe that these resolutions will of themselves 
(vindicate their conduct and: proceedings from all those 

imputations which are tu be found in the various commu- 
nications of the directors, and their committec, and will 
serve to show that they have afforded no justification whal. 
ever for the extraordinary position ultimately taken by the 
committee of directors and the board; but that their dea 
termination not to permit any conduet of theirs, not in- 
volving breach of charter, to be investigated, must have 
i been entertained Jong before it was made known to your 
committee, and that it was not communicated until every 
other means of preventing the examination had proved 
unavailing. But for this conduct, which your committee 
cannot regard as distinguished by frankness and candor, 
the absence of your committee from their duties in the 


| House would have been of much shorter continuance. 
directors, and fail lo perceive that this commitree is justi] 


Belicying they had now exhausted, in their efforts to 
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execute. the duty devolved upon therm, all reasonable 


means depending sulely upon the provisions of the bank 
_gbarter, to obtain the inspection af the books of this cor- 
poration, yout committee were at Just reluctantly com- 
‘pelled tọ resort to the subpanas which had been fur- 

. mished to them under the seal of this House, and attested 
cby.its-Glerk. They, thereby, on the 9th instant, directed 
the marshal of the eastern district of Pennsylvania to sum- 
amon Nicholas. Biddle, president, and thirteen other per- 
sons, directors of the bauk, to attend at their committee 
‘room, on the next day at twelve o'clock at noon, lo tes- 

` tify concerning the matters of which your committee were 
authorized to inquire, and to bring with them certain 
books (herein named for inspection. The marshal served 
Ahe summons in due form of law, and at the time appoint- 
ed, the persons therein named appeared before the com- 
mittee, aud presented a written communication signed by 
each of them, us the answer of each to the requirements 
‘of the subpwna. Jo this paper they declare “ that they 
do not produce the books required, because they are not 
in the custody of either of us, but, as bas been heretofore 
stated, of the board,” and add, ‘considering that, as cor- 
porstors and as directors, we are parties to the proceed- 
ing, we do not consider ourselyes bound to testify, and 
therefore respectfully decline to do so.” 

Your committee will not dwell long to answer these 
technical, excuses for this contempt of the lawful mandate 
ofthe House.. They are to be found at large in the 
wnten ducument above referred to. Most of them, it is 
believed, have been already satisfactorily answered. ‘The 
two novel excuses herein set forh cannot but be con- 
gemned as insufficient. The first is founded ona very 
yefined distinction between the power of the directors an 

ergons and as corporators. ‘Lhe same persons have and 
ave not power to submit the books. As corporators, the 
custody of the books is in them; but as individuals, al- 
though collectively assembled, the same books are not 
‘ander their control. Thus, by an attenuated technicality, 
the lawful authority of the House isto be defied. 17, in 
one room of the bank, they must be esteemed as ‘* indi- 
vidual citizens, who may lawfully disregard the sudpena 
- duces. fecum, because they have not the book demanded; 
if, in: another room of the same house, by a transmigration 
not known to heathen philosophy, their identity is gone; 
they have become mere ideal creatures, on which not 
even a subpana ad testificendum can be served. ‘To make 
this excuse still more extraordinary, let it be remembered 
that seven of the gentlemen by whom it is offered bad 
been appointed by the board of directors to exbibit the 
books of the bank for inspection, nod of course must haye 
had ‘the right to that exclusive possession for that purpose, 

The reason assigsed for the refusal to be sworn is 
parallel with that which has just been considered. They 
olim, that, as corporators and directors, they are parties 
ta the proceedings of the House, and therefure not hound 
to give testimony. [tis 4 bumane rale to be found inthe 
criminal law, which declares that no man shall be com- 
pelled to criminate himself and one which this committee 
would be unwilling, under any circumstances, to deny; 
but your committee are not aware of any principle of evi- 
dence which will excuse a person for refusing to give 
testimony, simply because it may subject bim to a civil 
action. 

There are provisions in the bank charter making the 
direstors Hable to a civil suit if proved to have participa. 
ted in certain transactions therein mentioned, But it ought 
not to be supposed flat any thing can be fonnd on the 
books of the bank that would subject the directors to a 
criminal prosecution, Even if he laiter supposition be 
not entirely without foundation, still it is insisted that a 
witness called on to testify, must do so, unless the court, 
ov other tribunal, befure which he appears, shall adjudge 
that he ls interested. ‘Phat question the witness cannot 
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be permitted to decide for himself, otherwise evidence 
might be withheld without good cause. As to the aup- 
position that the directors, or the corporation under their 
control, are to be considered parties to the inquest this 
committee was directed to institute, it has already, been 
answered in this report, and needs no further reply. Hf 
the inquest bad been prosecuted, and had satished Gon- 
press or the President that a seire facias ought to issue, 
then, and not till then, could the bank directors become 
parties to the proceedings, and, under that principle, 
atterapt to conceal transactions known only to themselves; 
and even then their- books might be used as evidence 
against them. Justice requires us to add, that the direct- 
ors, while they protested against our right to examine 
them, declared they had no knowledge, which, if a neces. 
sary regard to their dutics, and the rights of others, per- 
milted, they would not willingly expose without reserve. 

Under such circumstances, it is to be regretted that 
they have not imitated the course of the directors of 1819 
and 1832, by waiving their supposed technical rights, and 
inviling an unrestrained examination of their proceedings. 
Such conduct could not but have gained public approbas 
tion; and, itis humbly conceived, could not bave been 
reasonably objected to by any persons having business 
with the institution, Tf such bad been the course of the 
directors, the committee hope to be pardoned for saying 
it was their purpose to have endeavored lo have perform 
ed the duties whieh had been enjoined, thoroughly, im- 
partially, and with a rigid adherence to the immutable 
principles of truth and justice. 

Thus, your committee conclude, the just power ond 
authority of the House of Representatives have. been set 
at naught, defied, and cantemned. 

Thus the charter of the Bank of the United States hag 
been deliberately violated, by repeated refusals of the di 
rectors of that corporation to submit their books and pas 
pers to the inspection of this committee. 

Thus have the just expectations of the House, and of 
their constituents, been disappointed, and all means: of 
obtaining the best and most accurate information concern 
ing the operations of a controlling moneyed institutions 
been cut off und denied, 

It remains for the House and the country to decide how 
fav this cunduct of that directory hes heen dictated by 
their solumn duty, aa declared, to protect the interests of 
others committed specially to their protection; how far it 
conforms to those principles of action whieh are: based on 
conscious integrity and upriphtness of purpose, whieh 
defies scrutiny, and inyites investigations and how far it 
shall be received as a plea of pulity to the high misde- 
meanors which they insist have been charged againat the 
corporation of which they have the management and cone 
frot. 

These grave questions, with others growing out of the 
transactions and proceedings, are left- to be decided by 
the House of Representatives, 

To elicit those opinions, the following resolutions are 
most respectfully submittet: 

1. Hesulved, That, by the charter of the Bank of the 
United States, the right was expressly reserved to either 
House of Congress, by the appointment of a committee, 
to inspect the books, und to examine into the proceed- 
ings of the ssid bank, as well as to ascertain ifat any time 
it had violated its charter. 

2, Resolved, That the resolution of the House of Repre- 
sentatives, passed on the 4th of April, 1854, for the ap- 
pointment cf a committee, with full powers to make the 
invesgations embraced in sated resolution, waa in accord- 
ance with the provisions of the charter of said bank and 
the power of this Mouse. 

3, Resolved, ‘Vhat the president and board of directors 
cof the Bank of the United States, by refusing to submit 
for inspection the books and papers of he bank, as called 
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for by the committee of the House of Representatives, 
have contemned the legitimate authority of the House, 
asserting for themselves powers and privileges not cen- 
templated by the framers of their charter, nor in fairness 
deducible from any of the terms or provisions of that in- 
‘strument. 

cod. Resolved, That either House of Congress has the right 
toecompel the production of any such books or papers as 
have been called for by their committee, and also to com- 
pel said president and directors to testify to such interrog- 
atories as were necessary to a full and perfect understand- 
ing of the proceedings of the bank at any period within 
the term of its existence. > 

"5. Resolved, Vhat the Speaker of this House do issue 
his warrant to the Sergeant-at-Arms, to arrest Nicholas 
Biddle, president, Manuel Eyre, Lawrence Lewis, Am- 
brose While, Daniel .W. Coxe, John Holmes, Charles 
Chauncey, John Goddard, John R. Neff, William Platt, | 
Matthew Newkirk, James C. Fisher, John S, Henry, and 
John Sergeant, directors of the Bunk of the United States, 
and bring them to the bar of this Tlanse, to answer for 
their contempt of its lawful authority. 


Touse of REPRESENTATIVES, ‘May 22, 1834. 

Mr. Eveuxrr, from the minority of the committee ap- 
pointed to investigate the affuira of the Bank of the Uni- 
ted States, submitted the following report: 

The undersigned members of the committee for inves. 
tigating the affairs of the Bank of the United States, hay- 
ing differed from their colleagues as to the extent of the 
powers of (he committee, and the mode of pursuing tbe 


Anvestigation, beg leave to submit the grounds of this dif- 


ference, nud their reasons for not concurring in the report 
of the majority of the committee, 
The twenty-third section of the law, approved on the 


10th of April, 1816, (commonly called the bank charter, ) 


makes the following provision: ‘{t shall, at all times, be 
lawful for a committee of either House of Congress, ap- 
pointed for that purpose, to inspect the books, and ta 
examine into the proceedings of the corporation hereby ' 
created, and to report whether the provisions of this char- 
ter have been, by the same, violated or not. This pto- 

vision is, in terms, an express grant of power to either 

House of Congress; and, consequently, but for this grant, 

neither House would have possessed the power. To 

suppose that either House of Congress would have | 
peasesaed the power, although the charter had been | 
silent on the subject, is to suppose that so much of the 

twenty-third section of the charter as givea the power, is 

meré surplusage--an unauthorized and inadmissible supe 

position, 

if the power reserved in (he twenty-third section had | 
been already possessed by either House of Congress, 
it must have been in virtue of its general authority to 
institute inquiries, and to send for persons and papers. 
But had the Congress who granted the charter understood 
that this anth:rity to send for persons and papers exterml- 
ed to We inspection of the books of the banks, they could 
not have deemed it necessary to provide that it should be 
lawful, at any time, for either House of Congress to ap- 
point a coumittee for such inspection. 

The resolution passed on the 4th of April last, under 
which the committee of investigation was appointed, is | 
expressed in the following terms: 

“ Resolved, That, for the purpose of ascertaining, as 
far as practicable, the cause of the commercial distress | 
and embarrassment complained of by numerous citizens | 
of the United States, in sundry memorials which have 
icen presented to Congress at the present session, and of | 
inquiring whether the charter of the Bank of the United 
States has been violated; and, also, what corruptions and 
abuses have existed in its management; whether it has 
used its corporate power or money to control the press, 
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to interfere in politics, or influence elections; or whee 
ther it has had any agency, through its management or 
money, in producing the existing pressure, a select com- 
mittee be appointed, to inspect the books, and examine 
into the proceedings of the said bank, who shall. report 
whether the provisions of the charter have been violated 
or not; and, also, what abuses, corraptions, or malprac- 
tices have existed in the management of said bank; and 
that the sid commiltee be authorized to send for persons 
and papers, and to summon and examine witnesses on 
oath, and to examine into the affairs of the said bank and 
branches; and they are further authorized to visit the 
principal bank, or any of its branches, for the purpose of 
inspecting the books, correspandence, accounts, and other 
papers connected with its management or business; and 
that tbe said committee be required to report the result 
of such investigation, together with the evidence they 
may take, at as early a day as possible.” 

The committee thas appointed is clothed with the power 
granted to either House of Congress, by the twenty-third 
section of the charter, the same being given to it by the 
express words of the resolution, which authorizes it to 
f inspect the hooks snd examine into the proceedings of 
the said bank,” and report whether the provisions of 
the charter have been violated or not.” 

Had the resolution stopped here, its interpretation 
would have been essy, It would have been (und would 
su have necessarily been understood} a resolution creating 
a committee under the power granted by the twenty-third 
section of the charter, and for the precise objects, and no 
other, (herein provided for. Bat the resolution of the 
{louse gocs much further, lt purports to authorize the 
committee to engage ina much wider range of inquiry 
than the violation of the charter. It declares the objects 
of investigation to be three-fold, viz. Ist, Phe causes of 
the commercial embarrassment and distress alleged to 
exist; 24, Violations of the charter; 3d, Carruplions and 
abuses in the management of the bank, of which several 
are alluded to in very general and comprehensive terms, 
as will be perceived by recurrence to the resolution Just 
quoted. Of these three ohjects, the second only is the 
one on which a committee, raised in pursuance of the 
twenty-third sectiun of the chatter, is authorized ta report. 

As the resolution of the House enumrrates objects of 
inquiry not vamed inthe charler, so it specifies means 
of allaining information not provided for in (hat law, It 
anthorizes the committee to send for persons und pa- 
pers, aud tu summon and examine witnesses on oati, 
and to examine into the affairs of the said bank and 
branches.” l 

The point of chief question in this matter has been, 
what extension of the puwersa possessed by the commit- 
tee, in virtue of the twenty-third section of the law, is ef. 
fected by this additional detail of the objects to be inves- 
tigated, and of the means for attaining knowledge con- 
cerning them. 

The subscribers understand their colleagues (the ma. 
jority of the committee) to claim, under the terms of the 
resolution, an unlimited power of inquiry after all the 
conceivable corruptions-and imalpractices of the bank, 
and of sending for the persons of its officers and direct. 
ors, and for any and all of its books and papers, in order 
to ascertain whether any such corrupsious and malprac. 
The subscribers believe that no such power 
of general search is given to the committee by the reso. 
lution, and that it was not competent for either Mouse of 
Congress to give it. In their difference of opinion from 
their brethren of the majority on this head, will be found 
the chief source of their dissent fram most of the impor- 
tant measures proposed by the committee. 

Before explaining their views more distinctly, they 
would observe, to avoid all misconception, that itis no 
part of their purpose to maintain that the power of the 
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committee is confined to an Inquiry whether the charter | 


of the bank has been violated. The undersigned believe 
itis: competent for ihe House to inquire into any alleged 
abuse or corruption whatsoever, to the utmost Iatitude 
required by the public good, and authorized by the prin- 
elples of justice and Jaw, They believe that the commit- 
tee of- which they are members was authorized to make 
‘guch inquiries. They believed, however, that these in- 
quiries were to be conducted according to the charter, 
: “that is, according to law, and according to those general 
prieiples of equity and constitutional right which cannot 
be transcended, in virtue of any resolution of either House 
of. Congress, and which the undersigned are unwilling to 
believe that either House of Congress could attempt or 
wish to transcend. 
` The undersigned have already, as they think, shown 
{hat the provision in the charter is a grant of power which 
would not otherwise have been possessed by either House. 
So far, therefore, is the general power of sending for per- 
‘sons and papers from enlarging the charter-power, that 
this latter is an addition to the power of sending for per- 
song and papers. The power, therefore, possessed by 
the committee under the charter, and recited inthe reso- 
lution, isnot, and cannot be, extended or enlarged by any 
thing else in that resolution. No limitation impnsed by 
the charter upon the inquiry which the committee is 
thereby authorized to make, or the mode of making it, 
ean be removed by the general parliamentary power of 
the House to institute investigations and send for persons 
and papers. Tt would bean absurdity to make a charter- 
‘provision for extending the general powers of the House, 
and then to seek to enlarge the powers conveyed in that 
“provision, by the addition of something else, supposed to 
belong to the general authority of the House. 
~~ Yn addition to this, it must be recollected that the char- 
ter is a contract proposed by the Goverment to the stock- 
holders, and voluntarily entered into by them, This power 
of visilaiion, and of subjecting the books to inspection, is 
sone of the conditions of the contract, onerous to the stock- 
holders. Tu attempt to enlarge it by cons'ruction, is to 
attempt, contrary ty the fuilh of the country, to interpo- 
Ja'e new and oppressive conditions into the contract. The 
undersigned, therefore, maintain that a resolution of one 
‘House of Congress, passed in virtue of its general power 
af inquisition, cannot enlarge the specific provisions of 
the law. But they do not therefore hold that this com- 
mittee could not, under the authority of the resolution of 
the House, inquire into apy other matters than brencbes 
of the charter. They maintain only that this ia a power 
to be exercised agreeably ta law and justice; that itis not 
gn absolute inquisitorial power; that it does not authorize 
Acommiltee of cher House to prosecute a secret inquiry 
of indefinite charscter, after any and every abuse, proba- 
ble or possiol+, It does not extend the right of inspect- 
ing the books, granted for one purpose alone, so as to an- 
thorize Weir m-pection for purposes totally different. It 
Soes not put it in the power of a committee to issue war- 
Pants of general search, and compel the appearance of 
gitigeng, and the production of papers, not in proof or 
disproof of charges against third persans, by evidence of 
which (hey are the legal de positoiies, but in order to en- 
able auch a commitlee to find out by these papers whe- 
ther those who bring them are not themselves guilty of 
misdemeanors, Such a power as this, the undersigned 
wholly reject ag abhorrent to reason and justice; unknown 
to lhe constitution of this country; at war with its spirit 
andiwith Hs jetter; and utterly repugnant to the public 
sentiment of the people, To chim such a power, is to 
elim for ether House of Congress the right, in virtue of 
a resolution, of sending ty the remotest corners of the 
Waion for any number of persons, compelling them to 
attend a committee, with all their papers; to submit to 
-be examined on outh; to exhibit those papers for inspec- 
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tion; and thus to enable such committee to find matter 
of fixing on such individuala the charge of gross, but pre- 
Vitusly unspecified, misdemeanors and corruptions. 

I is not necessary for the undersigned to endeavor to 
define what arc the limits of the powers of inquiry pos- 
sessed by the Houses of Congress. Jt is sufficient for 
their present purposes to have shown (and the proposgia 
tion is proved in its ennnciation) what they are not and 
cannot be, Jt cannot be within the competence of a 
committee of the House to institute a reneral search, and 
compel the citizens on oath to purge themselves if innocent 
and eriminate themselves if guilty; and bring with them 
their papers to be ransacked ia roving hunt for unspe, 
cified crimes. ‘The constitution reserves to the people 
the right (a right inviolable without the reservation) “to 
be secure in their persons, houses, papers, and effecta, 
against unreasonable searches and seizures.” Of allun- 
reasonable searches that can be imagined, none is more 
signally so than a general search into the papers possesa= 
ed by a person, whether individual or corporate, with a 
view to find (if it should happen to exist) matter of erim» 
ination against that person. A general search for any 
purpose is unreasonable; for the object of eriminating the 
individual searched, it wonld be at war with the first prine 
ciples of justice, and, as exercised by a committee of the 
Houce of Representatives, one branch of a Legislature of 
limited constitutional jurisdiction, an enormous assump 
tion of power. It would be unreasonable, because, as no 
man is beyoud the possibility of doing wrong, the right 
to institute a general search, if it existed, would be a right 
of inquisition into the affairs of every individuaal in the 
community—a right too extravagant to be claimed by any 
Government pretending to be limited by law, and never 
exercised by any but those odious and arbitrary tribunals 
which are handed down to the undying execration of 
mankind. It would be at war with the first principles of 
justice, which, as a general rule, compel no man to crime 
inate himself, directly or indirectly, ner to furnish the 
meana of his own crimination, It would be an enormous - 
assomption of power on the part of either Mouse of Con- 
gress—a bedy whose jurisdiction does not extend to any 
considerable portion of the conceivable crimes and misde- 
meanors which such a search might, if they had been com- 
mitted, bring out; and who can surely lay claim to no 
power of searching out matters, which, if the search be 
succeasful, are without ils province, both of legislation 
and punishment. : 

It may be observed that, ifthe right of making such a 
search of the Bink of the United States be claimed in 
viriue of the gencral powers of inquiry possessed. by tha 
Tfouse, it extends to every State bank in the Union, as 
fully as to the Bank of the United States. The charter 
gives a power of visiting the corporation thereby created, 
and of course exclusively confined to the Bank of: the 
United States. That power, as bas been urged, can be 
applied only to the objects for which itis piven, viz, to 
enable acommitlee to report “whether the provisions 
of the chatter have been violated or not.’ Batil we go 
further, and claim aright, under the general power of 
inquisition possessed by the House, to search the bank 
for objects not made enbjects of search by the charter, 
then it is obvious that the corporators and directors of the 
Bank of the United States are no more amenable to such 
search in their persons, books, and papers, than the cote 
porators or directors of any other bank, of any insurance 
office, trast company, turnpike, canal, railroad company, 
or any other private citizens, The righ', therefore, claime 
ed by the majority of the committee, if it transcend in the 
slightest degree the limitations of the charter, must Aow 
trom a claim of power which would bring within its grasp 
every corporation, every citizen, and every book and paper 
in the United States, and subject them, at any time, to a 
general search of a committee of either House of Govgress: 


APPENDIX—To Gales & Seaton's Register. - 


Affairs of the United States Bank. 


———————— 


Should. it be contended that, as a great stockholder, | ject of a corr 
the Government has a right to institute this search, the | tee of the directors. 
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espondence between them and the commits 
The committee of the House adopt- 


answer is obvious. The House of Representatives is not |ed two resolutions, by one of which they agreed that 


the Government; and the Government, asa stockholder, 
has no: rights not possessed by the other stockholders, or | 
tø be exercised in any other way. In the contract be- | 
tween the. Government and the stockholders, by which | 
the bank was crested a corporation of a character partly | 
private and parily public, the Government reserved to 
Hself all the powers which it thought were required to 
protect itsinterests asa stockholder, or which were need- 

"edin reference to any other relations of the bank to the 
country. To these reservations, the stockholders, by ac- 
cepting the charter, assented. ‘They cannot new be ex- 
tended to the prejudice of the bank, without a violation 
of Jaw and a breach of faith. 

The undersigned are far from intending to charge their 
respected colleagues, from whom they differed with pain, 
with the design consciously to institute a search of this j 
eharacter into the affairs of the bank, but they felt obliged 
to dissent from a considerable portion of their measures, ! 
deeming them in effect (though certainly not so intended) | 
to have all the essential characters of such a general and | 
unlawful search, The justice of this remark will, as the 
undersigned think, abundantly appear, from s review of 
the principal measures adopted by the committee, which 
will now, for this reason, be briefty examined. 

L The first step taken was a call by the committee of 
investigation on the committee of directors, for ‘a list of | 
the booka of the: bank, with an explanation of the pur- | 
poses for which cach is designed, and the names of the 
‘clerks to whose cure and custody they are respectively 
committed.’ This was a step preliminary to the process 
hy which the committee ofinvestigation, in the judgment 
of the majority, could call for, and take into their posses 
ion, by a precept addressed to the clerks in the bank, 
‘any ar all of the books of the institution in which the busi- 
yess transactions of the bank are entered by the said clerks. 
This list wag furnished by the commitiee of the directors, | 
with the statement, however, that the bouks were not in| 
the custody of the clerks, but in the general custody ofi 
‘the bourd. In consequence of this statement, no attempt | 
was made to obtain possession of the books by a demand 
.of the clerks. 

2. Of a similar character, but more objectionable, be- 
cause tending more directly to the institution of a general 
search, and forming an immediate preparation for it, was 
the right, insisted on by the committee, of an exclusive 
occupation of the room in the banking-house, offered by 
the directors for their accommodation during the inspec- | 
stion of the books. The undersigned refer to the corres 
‘spondence between the committee of investigation and 
the committee of the bank on this subjecte They would 
vonly briefiy observe, that a committee of seven had been 
¿appointed by the board of directors, to receive Lhe com- 
mittee of investigation, and submit for their inspection | 
-Buch books and papers of the bank as might be necessary 
to exhibit ils proceedings according to the requirement 
of the charter. A room in the banking-house was, by 
this commitlee, offered for the accommodation of the: 
committee of the House of Representatives. 
ata very early stage of the proceedings, in a conference | 
between (he two committess, that the committee of the 
directors proposed to exhibit their books in person to the | 
-committee of investigation, expressing, at the same time, | 
their expectation and readiness to “ withdraw from the; 

. room whenever the committee of the House should see! 
fit,” in order to furnish the committee of the House the! 
opportunity to deliberate, without the presence of any 
one, not required or invited by themselves to attend. | 
‘This proposed manne? of conducting the examinaton was 
regarded by (he -majoriy of the committee of the 
of Representatives as inadmissible, and formed (he sub- 


It appeared | 


l ihe liberality and magnanimity of their 


Huuse; 
| convenience to the officers ofthe bank, 


their proceedings should be confidential, unless otherwise 
ordered by the committee; and by (he other, that no pers 
son should be present at the inspection of the books and 
examination of the proceedings of the bank, except those 
whose attendance might be required or permitted by the 
committee of investigation. 

The first resolution was regarded merely as an undere 
standing on the part of the committee of investigation, 
that no publicity would be given by them, until otherwise 
ordered, ta the matters that might appear in the course 
of the examination, The undersigned assented to this 
resolution with the understanding of the parliamentary 
law, that the sittings of every committee are open, une 
less ordered to be secret by the House; and that it was 
not in the power of the present committee, by a vote of 
their own, either to shut their doors, or impose secrecy on 
any persons who might attend. But they assented to the 
injunction of confidence, in conformity with a usage which 
has prevailed in other committes of inquiry of the House, 
for their own convenience, agarule binding on them- 
selves, and with the express reservation that the adoption 
of this resolution should, in no degree, involve an assent 
to the principle asserted in the second, ‘To that principle, 
viz; that no person should be permitted to attend during the 
inspection of the books of the bank, and the examination 
of its proceedings, whose presence was not required nor 
assented to by the board, the undersigned were strenu- 
ously opposed, Tt was asserted as a mght on the part of 
the committee, and (as the undersigned supposed, and 
the committee of the directors of the bank appeared also 
to understand it) with an intention to enforce the rights 
In pursuance of this intention, (as the undersigned sups 
posed,) the committee of inves'igation ceased to hold 
their meetings in the room set apart for them in the 
banking-house, as soon as they understood the committee 
of the directors of the bank to claim the right of being 
there present with their books during the inspection of 
the same. [tis true that, by a subsequent resolution, the 
committee of the House of Representatives disclaimed 


| having decided that they should, in point of fact, exclude 


the directors from the room during the inspection of the 
books; but they persevered in the assertion of the right 
to do so, a8 appears from the documents appended to this 
report. 

This claim was regarded by the undersigned as being 
without foundation and objectionable, {n the first place, 
as has been observed, they believed it to be contrary to 
the dex pariiamentarig for a committee of inquiry, on ita 
own authority, to claim the right of holding its sittings, 
except when deliberating and voting in secret. Tt can only 
be constituted a secret commil'ce by express order of 
the House. Secondly, this principle involved the right 
of withdrawing the books of the bank fram the custody 
of the directors, and taking them into the possession of 
the committee of investigation. This is a power not 
given by the charter, which, as far as the books are con- 
cerned, authorizes a cammittee only ‘fto Inspect the 
boska.” As the right thug reserved by tbe charter to 
Congress is not only one of the conditions of an sgree- 


‘ment, but isin derogation of the rights and liberties of 


the citizen, and could not be claimed at common law, 
and its exercise at best, and under any circumstances, 
must be highly incommodious, and create a serious inte re 
ruption of the business of the bank, it should be cons 
strued rather sirictly than liberally, and not draw with it, 
by implication, any thing not necessary for its exercise. 
The entire confidence which the undersigned feel in 
colleagues so to 
conduct the inspection as to cause the least possible ine 
could nutauthoriza 
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an ucqiiescence in a claim of right wholly to obstruct and 
bring toa stop the ordinary proceedings of the bank; in 
fatt; to suspend the charter, l 
“Tt wasa claim to take the books out of the possession 
af-the directors inte the possession of the committee, to 
detain them as long as they pleased, to carry them whi 
thersoever they pleased, (a right afterwards more dis- 
tinctly asserted and attempted to be enforced.) and to 
put them to whatever use the committee, in their uncon- 
trolled discretion, might think proper. The undersigned 
again repeat, that it derogates in no degree from the ob- | 
jeetionable character of this claim, to urge that the books 
of the bank, thus takeu from the possession of the di- | 
yectors, could have been put to no unworthy use by the | 
‘commiltee of investigation. Such an idea could only 
suggest itaclf to be repudiated, It is sufficient objection | 
that they would bave been put out of the custody of those 
responsible to the stockholders for their safe-keeping, 
The most improper use to which the books, or any other 
property of an individual or a corporation, can be put, is, 
to take them away from their rightlul owner and lawful 
guardian. 1 may think Iean take better care of my neigh- | 
bor’s property than he does himself, but IE may not there- 
fore take it from him, snd administer it, even for his own 
good; far less may X take it, without warrant of law, in 
order to extract from its unlawful use matter to he 
used, directly or by consequence, for his crimination. 
The books belong to the stockholders of the bank, 
and are, by them, intrusted to the directors ‘They do 
not belong to the House of Representatives, nor to any 
committee of that House; and a right to inspect them no 
more involves a right to take poss: ssion of them, than a 
right to count the money in the vaults involves a right to | 
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take possession of it, H isa case of frequent occurrence in 

the State banks, that committecs are sent tovisit them, and 

amang other things, to count the specie in their vaults. 

Should such a committee clim the right of going into 

the vaulls alone, and counting the money, without the 

presence of the directors of the bank, or their authorized 

agents, it would be thought a very unwarrantable claim; | 
and ny personal confidence, reposed in the honor and 

probity of the committee, would render such a claim at 

all the leas anwartantable. 

Butthe attempt to fortify the right of taking posses» 
sion uf the books, by urging that; it its exercise, it would 
not have been abused, wholly fails, in the apprehension 
ofthe undersigned, because they deem that the use whieh 
was avowedly to be made of them, was the greatest pos- 
sible abuse. It was intended to employ them for the 
purpose of a general search, not only to ascertain, in the 
most general form, whether the charter of the bank bad 
been violated, but also what corruptions, abuses, and 
malpractices had taken place in its management; and 
his, by way of inquiry, among other things, whether a 
ériminal prosecution, in legal form, should be instituted, 
(see resolution of committee of investigation of 7th of 
May,) in which prosecution the directors, called to sub. 
mit the books, would have been the party implicated, 

‘The undersigoed believe that, in aland of constitutional 
Nbertyand law, it cun need but little argument to show 
that acclaim, on the part of a committee of either House 
of Congress, acting in virtue of the general parliamenta- 
ry power of inquiry, to demand, as a matter of right, the 
production, and to take possession of the books and pa- 
pers belonging to an individual or a carporation, in order 
to search therein for matter on which to found a eriminal | 
procedure against said individual or corporation, is a claim 
at once of the most unfounded and pernicious character, 
They confidently believe that no court of justice in the 
United States, or any other free country, has ever claim- 
ed such a power asa Tight, or attempted, in point of fact, 
to execute it. Vhey have never heard of any statute 
which gives this power to any court or other tribunal; 


and they would deem the assumption of such a power, by: 
cither House of Congress, as an incident of the general 
powers of the House, and resting on the dx pardiamen= 
daria, as unwarrantable, and in the highest degree dan- 
gerous. 

3. The committee having withdrawn from the occupa. 
tion of the ronm in the banking-house, for the reason 
stated, adopted a resolution requiring the president and 
directors of the bank to submit certain of the books of 
the bank to the inspection of the committee, at their 
room in the North American hotel. (See doc, No. 23.3 
With this requisition the committee of the directors de» 
clined complying, for reasons which appear in their reso- 
lutions adopted May the $d. (Document No. 30.) The 
undersigned regarded this resolution of the committee sa 
open to the objections already urged against an ee parte 
inspection of the books, end to others peculiar to itself, 
By its terms, the president and directors are required to 
submit certain of their books to the inspection of the 
committee at the North American hotel, 1f, by the term 
required, nothing is to be understood but a reguesf, with 
which the directors of the bank were at liberty to decline 
a compliance, they were of course free so to decline, 
and their doing so argues no contempt of the House. 
But the majority of the committee evidently regarded, as 
in some way obligatory, the demand lor the production, 
at their hotel, of certain of the books of the bank, Such 
a demand the subseribers deemed ta be unauthorized. H 
valid, in reference to te Looks named in the requisition, 
it was of Course valid as to all the books of the bank and 
all its branches; which, by parity of rigbi, the committee 
might have required to be brought to their lodgings, and 
there detained and used at their pleasure. The question — 
whether (supposing them brought to the committce’a 
room at the North American hotel) they should there be 
submitted in person by the directors, or inspected ca 
parte by the committee of investigaiion, was not dis. 
tinctly raised, But considering that the committee cease 
ed to hold their meetings at the banking-house, precisely 
because the directors insisted on their submitting the 
bouks for inspection in person, it appeared to the ender. 
signed that, whether exercised or not, the right of an 
ex parte ispection was designed to be reserved, and that 
the inspection was required to be had at the private room 
of the committee, to enable the committee, if they deem- 
ed it expedient, to act on that reservation. All the ob- 
jectiong, therefore, which lie to an ea parte inspection in 
the banking-house, held with equal force to an ew parte 
inspection out of it, 

In addition to this, the requisition of the books, to be 
carried away from the banking-house, appeared to the 
undersigned, for other reasons, of an inadmissible char. 
acter, It was to take them away from the place where 
the important interests of the bank require them to be, 
and to be used. It was to expose them to the tisks of 
transportation through the streets, and detention in pri- 
vate roums, pot constructed for the safe preservation of 
valuable papers. While il is the constant practice of in- 
dividuals tu deposite for sufe-keeping valuable books and 
papers in the vaults of the bank, the bank was required 
to remove its own books and papers, containing the evi- 
dence of pecuniary transactions to (he amount of several 
hundreds of millions of dollars annually, to the commit. 
tee’a room inthe North American hotel, a public house 
of great resort in Philadelphia. The undersigned op» 
posed this requisition, from the belief that it was totally 
beyond the authority of the House; and that they should 
have deeply regretted a complisnee with it by the bank, 
which would have devolved on the committee the care 
and responsibility of a deposite se delicate and valuable. 

‘By the 23d section of the cherter, whenever a acire fa- 
clas against the bank issued out of the cirenit court of 
Pennsylvania, it shall be “lawful for the court, in ex- 


This is the only case 

in which the contract between the Government and the 

stockholders authorizes a requisition of the books; and 

this cautious authority, granted by law to one of the 

high judicial tribunals of the country, on an examination 

intoan alleged violation of the charter, to require tbe 

production of the books which it may deem necessary to | 
the ascertainment of controverted facts, sufficiently dis- 
proves by exclusion, the graut of any similar or addition- 
al power of the same kind to sny ather tribunal. That 
ithe House of Representatives, independent of the char- 
ter, has a right, by one of its committees, to require the 
production of any or all of the books of the bank at the 
lodgings of said committee, or any where else, the une 
dersigned cannot bring themselves to admit, At all 
events, as no authoritative form was given to the requisi- 
tien, the directors, in respectfully declining to comply, 
are of course guilty of no contempt of the House. 

4. After the directors of the bank had declined a compli- 
‘ance with the requisition for their books to be produced 
at the North American hotel, the committee of investiga- 
tion, on the Sth of May, adopted a resolution (see docu- 
ment No, 32) that they would repair to the banking-house 
at 1 o’clock of that day, to inspect the books specified in 
the resolution of the 28th, and euch others as they might 
require to be produced. A copy of this resolution was 
sent to the chairman of the committee of the directors, 
but reached him at his dwelling-house at a time when the 
¢ommittee of the directors was not in session, and a short 
time before the hour named in the resolation of the com- 
mittee of investigation, He immediately informed the 
chairman of the committee of the House by letter, that it 
would be impracticable to reassemble the commitice of 
directors in season to stuhmit the hooks for inspection that 
day, but that they would be reassembled without unnes 
ecssary delay. The committee, however, deemed it ex- 
pedient, for the purpose of making up an issue, to repair 
to the banking-house at the hour named, and then and; 
there to call on the president and cashier of the bank to! 
submit certain of their books to the committees. This ac- | 
cordingly took place, first, in (he large hali of the bank- | 
ing-house, and then, by repetition, in the president's | 
room, The president and cashier declined a compliance 
with this request, on the ground that they had, neither of 
them, the custody of nor control over the books and pa- 
pers: the general custody of the sume being with the 
board of directors, who had already apprized the commit- 
tee of the House that they had placed them under the 
-direction of the committer, to be by that committee sub- 
mitted. for inspection, and that they (the president and | 
cashier) were, therefore, unable ta comply with the de-; 
mand of the commiitee of investigation, This demand, | 
and the answer lo it, were then reduced to writing, and i 
will be found among the papers (Nes. 33, 56) appended | 
to this report. i 

This proceeding was but a repetition, in a form a little: 
varied, of the attempts before made to acquire the a 
t 


of conducting the inspeetion of the books, spart from 
those to whom the directors had confided the duty of sub- 
mitting them to the committee of the flouse of Repre- 
sentatives, It was avowedly intended only fo make up, 
in another form, the issue which it was supposed would 
he created between the bank and the committee of in- 
vestigation, by the failure of the comm ttee to obtain the 
books thus required of the president and cashier. It was 
Known to the committee of the House, that the directors, 
by an authentic act, of which a copy had been communi. 
cated, bad placed the books at the disposal of the com- 
mittee of the board, to be by them submitted in person 
for inspection, The said committee of the directors had 
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eration, as a measure which must, for the reason stated, 
prove ineffectuul, unnecessary for makin up the desired 
issuc, and open to the objection of wearing a vexatious 
appearance. To make a third application for a voluntary 
submission of the buuks ina manner which it was known 
was deemed inadmissible, at the same time that nu re- 
conse was had to compulsory process, could not but have 
the effect, though certainly nol so intended, of gratulis 
teusly throwing upon the directora the odium of repeated 
refusals of the requests of (he committee of the House. 
However this may be, as the fact is undoubted that the 
directors bad placed the books under the control of the 
committee of the board; as their right to do so is ungues- 
tionable; as the chairman of the committee of the direct. 
ors had apprized the chairman of the committee of inves~ 
tigation that the former could not be reassembled at the 
very short natice given, but should be s0, without unne- 
cessary delay, to submit the bocks for inspection; as the 
hooks were not, in point of fact, in possession of the offi- 
cers celled on; the undersigned feel confident that, in 
respectfully declining to produce them, those officers 
were guilty of no contempt of the authority of the House. 

& But whatever difference of opinion might at the first 
have existed between the committee of the House and the 
committer ofthe directors, as to the propriety of permite 
ting the latter to retain the custody of the books, and 
submit themis persen to the committee of the House, 
further consideration appears (9 bave led the committee 
of the House to admit the reasonableness of this mode of 
conducting the investigation, so far at least as to acquis 
esce im ita consideration which exanerates the direct- 
ors from any charge of contempt in the course hitherto 
pursued by them. Accordingly, without waiving their 
right to tequire the production of the books at their lodg- 
ings, they repaired again to the banking-house, to the 
room set apart for their accommodation, and required the 
production of certain of the books of the bank. 

It will be observed that, up to (his time, nothing had 
been arranged às to the mode of conducting the inspec. 
tion beyond the single point, settled by the acquiescence 
of the committee of the House of Representatives, that 
the books should be submitted in person by the commit» 
tee of the directors. No objects of inquiry had been an- 
nounced by the committee of investigation further than 
they appear in the resolution of the House under which 
ihe committee was raised, and in the calls made for pi- 
formation as toa great amount and variety of matters, ag 
appears from the resolutions in the appendix, The cors 
respoedence which had taken place between the come 
naiitecs had been confined almost exclusively to the sin- 
ale ground of the course deeniad proper to be pursued 
by the committec to obtain possession of the buoks of 
the bank, 

On the arrival of the committee at the banking-house, 
on the 7th of May, a cali was made on the committee of 
the board, in pursuance of the following resolution: 

May 7, 1834, 

Resolved, That the coramitice will proceed to examine 
inlo the truth of the atatement made by the Government 
directers to the President of tre United States and to 
Jongress, and for that purpose"will this day call for the 
production, for inspection, of the minute-Looks contains 
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ing the proceedings of the directors of the bank, and the 
expenge-books and vouchers for expenses incurred. — 
As preliminary to a reply to this demand, the following 
paper was read by the chairman of the committee of the 
‘board: . 
: s May 7, 1834. 
Whereas it appears, from the resolution of the Ionge 
of Representatives of the United States appointing the 
committee of investigation, that two distinct inquiries 
were contemplated: one of them directed to ascertain 
„whether the charter bad been violated, and limited to the 
acts of the corporation; and the other so very general and 
indefinite, as to make it difficult, if not impossible, to say 
whether it has any limits at all, either as to the matters 
to be inquired into, or the mode of pursuing the inquiry; | 
and whereas it appears, from calla made by the commit- 
tee of investigation, that they have proposed a very wide 
range, embracing, among other things, an extensive ex. 
amination of the acla, transactions, accounts, and letters 
“of individuals, and thus instituting a kind of general 
‘search, which, ia the more objectionable, becanse, if it 
‘have any purpose at all, it must be to criminate those in- 
dividuals as well ag the bank; and if it have not this pur- 
pose, it is without any assignable abject, and would be 
an injurious invasion of private interests; and whereas, 
under these circumstances, it is the duty of the commit- 
tee, by all lawful means, to protect the rights and sacred 
confidence intrusted to their Keeping, and to yield no- 
thing by consent which cannot be legally demanded from 
them; und whereas, after careful and anxious consid- 
‘eration, vhey are of opinion that the inquiry can only be | 
rightfully extended to alleged violations of the charter, 
„and this inquiry ought to be conducted according to some 
‘oertain principles and rules: therefurem 
Resolved, That the committee of investigation be re- | 
‘spectlully required, when they ask for books and papers, 
to state specifically, in writing, the purposes for which 
-they are proposed to be inspected; and, if it be to estab- 
“lish a violation of the charter, then to state specifically, 
‘jn writing, what are the alleged or supposed violations of 
‘charter to which the evidence is alleged or supposed to 
be applicable, 

Resowed, That, in tbe opinion of this committee, it 
would very. much conduce to the purposes of justice, as 
well as to the convenience of all concerned, if the coms 
mittee of investization would furnish a specification of all 
the charges intended to be inquired iuto, and proceed 
with them in order as stated. i 
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olateds and itis not bound to submit them to a commit: 
tee of general inquest authorized to report on malprace 
tices and corruptions. The right vf inspection possessed 
by the committee, as a committee of visitation, cannot be 
used by it in its other capacity of a committee’of general 
inquest and accusation, as an instrument of search after 
crimes and misdemeanors in general. i 
But the directors of the bank had been apprized, at thé 
outset, by the resolulion of the House of Representatives 
of the 4th of April, that the committee was of a two-fold 
character, as slated. That resolution distinctly enume- 
rates, a5 objects of inquiry, not only violations of the 
charter, for which the books might be inspected, but vas 
rious acts of mismanagement and corruption, for which 
they might not be inspected, unless voluntarily offered 
for that purpose, The committee of investigation had 
addressed various calls, by way of resolution, to the coms 
mittee of the directors, touching matters concerning which 
the charter does not require the bank to submit its books 
for inspection. The call of the 7th of May, on the last 
visit to the banking-house, is for certain of the books af 
the banks, to enable the committee ‘ lo examine inte thé 
truth of the staiement made by the Government directors 
to the President of the United States and to Congress.” 
That statement embraces matters which neither are, nar 
are alleged to be, violations of the charter; and, conse= 
quently, in reference tu which the directors gre not re 
quired to submit tbeir books for inspection. : 
Had it pleased the flouse of Representatives to create 
two committees—one of visitation, under the twenty-third 
section of the charter, and one of general ingniry, under 
the power of the Houze to send for persons and papers, 
these two committees would not have been authorized te 
amalgamate nor interchange cach others functions, The 
committee of charter-visitation would not have been awe | 
thorized to engage in a general inquisition, nor would thé 
committee of inquiry have been authorized to demand 
their books for inapection. ; ea 
But to what avail bas the charter limited the objects 
for which the books may be inspected, and protected the 
corporation, and those who (transact business with il, from 
thé annoyance and mischiefs of a general search, if a coms 
mittee of visitation may be clothed with the functions of 
a committee of general inquiry; and, having got the books 
into their bands for one purpose authorized by the law, ` 
may use them for another purpose not authorized by law? 
It is plain that if this could be done, the Imitation of the 
right of inspection would be illusory and worthless. In 


The undersigned opposed the call above recited, made | order lo render the limitation efficient, the committee of 


on the 7th May, for the production of books. They feel | 
themgelves, therefore, called upon to explain briefly the 
considerations which influenced them. The undersigned 
have already sfated (hat they conceived the committee, 
‘of which. they have the honor to be members, to be 
clothed with a twofold power, and to be competent, or 
rather required, by the order of the House, to act ina 
twofold capacity. They were a committee of visitation, 
appointed ander the twenty-third section of the charter. 
As such, they were authorized to visit the bank, to in- 
apect the books, and to examine into the proceedings of 
the bank, and report whether the charter had been vio-; 
lated. They were, also, a committee of inquiry into the 
causes. of the present commercial embarrassment and pe- 
cuniary distress, aud into the corruptions, abuses, and 
taslpructices of the bank. In the former capacity, they 
had a right to inspect the books of the bank. They bad 
‘Ihis right by the charter, and would not have had it withe 
“out the charter. In the latter capacity, they had no right) 
to inspect the books, unless voluntarily submitted by the 
bank, because the charter does not give them that right 
“for such purposes. Tire bank is obliged, by the charter, 
“Wo submit its books to the inspection of a committee of 


visitation, suthdrized to report if the charter has been vi- | to report on that fact alone, 


the directors required of the committee of investigation 
to specify the objects for which they demanded the buoka, 
For some objects, the demand of the books was accords 
ing to law; for other objects, nut being bound by law to 
yield them, the directors were at liberty to withhold 
them, or to submit them, according to their diseretions 
They therefore needed a specification to enable them to 
discharge their duty under the charter, as well as to pros 
tect them in their rights; to enable them to distinguish, 
in the requisitions of the committee of investigation, how 
much was authoritative under the statute commanding 
obedience, and how much, not being authoritative, they 
were at liberty to concede or to withhold, 

There was the more reason in insisting on this right to 
make the limitation on Ube inspection of their books 
available, because, ss bas heretalore been observed, the 
inspection itself is in derogation of the natural rights of 
the citizen, who ought not, under any cirenmstances, to 
be obliged to criminale himself. it pleased the Legisla. 
ture, regarding the corporation as their own legal creation, 
to require them, when accused of violating the funda« 
mental laws of their existence—the provisions of the 
charter-—to submit their books to a committee authorized 
But to transfer thia limited 
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For these considerations, the undersigned regarded the 
directors as justified in requiring of the committee of the 
House & specification of the objects of their inquiry. 
The ground taken. by the committee of the board is, as 
We, House perceives, a ground of legal right, assumed by 
the directors under the circumstances of the case. This 
isthe third occasion on which the bank has been visited 
by committees of the House. In the year 1818, a cam. 
mittee was appointed to examine the affairs of the bank, 
then in disorder. The committee thus appointed was, 
by the terms of the resolution, directed to report whether 
the charter had been violated, and the resolution con- 
sisted mainly of a specificatian of alleged violations. in 
executing their trast, however, the committee extended 
theirdaqniries to the penersl management of the bank, 
and examined its president, other officers, and directors, 
oo oath, To this course of inquiry, the bank deemed it 
for its interest to submit, The undersigned are not aware 
that any resistance was made to the demands of the com- 
‘mittee. On the contrary, their report closes with the 
observation, that “it is due to the officers of the bank at 
Philadelphia to state that every facility in their power was 
rendered in explaining the books, and assisting the re- 
gearches of the committee.” In one instance, in which 
anv individual, a director of one of the offices, charged 
with malpracticey, refused tu testily, the committee ob- 
serve that they did not insist on his answering, and that 
they examined him chiefly to enable him, if he pleased, 
to exculpate himself, This commiitee did not confine 
their examinations to the officers of the bank, ‘They 
examined the teller of the Bank of North America, and 
perhaps other persons. Fhia circumstance, and the 
others mentioned, sufficiently show that no question as to 
the extent of the powers of the committee was raised 
during the visitation; that the witnesses appeared volin- 
tarily; that the hank deemed it for its interest to submit 
to the examination of the committee, in any form in which 
the committee thought proper to conduct it; and that, 
consequently, the whole investigation assumed the form 
-of a parliamentary inquiry, conducted by the assent of the 
parties, and without any. appeal to their rights, 

., Phe examination af 1852 assumed. substantially the 
game. character. ‘Che resolution under which the com- 
mitiee was raised, consisted, as originally moved, of a 
large detail of alleged abuses, several of which imported 
wo. violation of the charter. The House adopted an 
amendment proposed to this resolution by a member from 
Massachuselts, (Mr. Apama,) in the following terms: 
 Resulved, That a select committee be appointed tu in- 
spect the books, and examine into the proceedings of the 
bank, and repurt thereon, and io report whether the pro- 
visions of the charter have been violated or not,” 
phraseology appears to have been derived from the com- 
mencing words of the report of the committee of 1818, 
which is in the same terms, and not from the resolution 
by which that committee was created, and whicb provides 
that a select committee be appuinted ‘fto inspect the 
bovks, and examine into the proceedings of the bank, 
and report whether the provisions of its charter have been 
viulated or not, and particularly to report” as to several 
matters, all, or nearly all of which, were alleged violas 
tons of the charter. The amendment offered by the 
member from Massachusetts, (Mr. Avams,) and adopted 
by the House, was offered on the ground that ** the ori- 


This | 
| the greatest possible inconvenience and anxtely, 


ginal resolution presented objects of inquiry not author. 
ized by the charter of the bank, nor with-n the legitimate 
powers of the House.” But as it directed the committee ta 
report generally on the proceedings of the bank, as well ag 
on violations of the charter, it was considered by ita mover 
and by many of those who supported the amendment, ag 
authorizing an inquiry extending beyond violations of the 
charter. The right to constitute an inquiry of this kind 
was put upon the ground that the bank was applying’ for 
a recharter, and could not reasonably decline it. At that 
time, as in 1818, neither House of Congress had assumed 
a hostile position to the bank. I's directors, aa the event 
proved, felt that they could rely upon the National Le- 
gislature to do them justice against any efforts which 
might be made to impeach their character or arraign 
their conduct. Applicants fora recharter, they felt that 
they could not, with propriety, object to any latitude of 
inquiry which might be demanded by a House of Con- 
gress willing to grant a recharter, provided the result of 
the examination should be satisfactory. Accordingly the 
resolution, as amended, was understood to extend not 
merely to alleged violations of the charter, but to all 
alleged cases of official misconduct; and on the arrival of 
the committee in Philadelphia, the directora of the bank, 
instead of placing themselves upon their rights, ordered 
the president of the institution to submit all its books und 
papers to the unconditional inspection of the committee, 
and to yield himself to an unreserved examination. The 
inquiry was pushed into every matter of alleged abuse, 
where it was supposed the bank was most vulnerable. 
Nothing was spared; nothing was held back. Books and 
papers were submitted, and personal examinations on 
oath endured, although avowedly for the purpose of finde 
ing out, if it existed, mater of inculpation against the 
directors, The materials thus collected were spread 
before Congress and the people, and a majority of both 
Houses of Congress united in the passage of a bill for re- 
chartering the bank. 

The President declined giving effect to the will of 
Congress, and the bill failed to become a law. The whole 
influence of the Executive was exerted to the prejudice 
of the institution, and the voice of the administration press 
was raised against it, with a concert and vehemence rarely 
equalled. 

Doubts of the safety of the public deposites were now 
suggested, and these doubts received some sanction from 
the message of the President at the opening of the second 
session of the last Congress. An Executive agent wag 
appointed to investigate that subject, and the Committee 
of Ways and Means, of which a majority was composed of 
members friendly to the administration, engaged in the 
same inquiry. ‘The agent aid the committee reported in 
lavor of the sclvency of the bank, and the House of Rep- 
resentatives, by a majority unexampled on such a ques- 
tién, resolved that the public deposites could be safely 
continued in the Bank of the United States. 

Notwithatanding thia vote, the President took imme- 
diate measures to tranafer the deposites to the State 
banks. The character of these measures is Known to the 
House. The undersigned think themselves safe in say- 
ing that it was such us to cause the directors of the bank 
They 
were regarded as men guhy of the most criminal mal- 
practices, and justly obnoxious to the severest trealment 
which it was in the power of the Executive to inflict. 
Yo all that was officially done, was superadded an une 
broken strain uf denunciation from the Government press, 
and threats of a purpose to break those branches of the 
bank which were supposed io be feeble, At length, 
without previous authentic notice, the deposites were 
removed, a short time before the assembling of Congress, 


| A majority of members had been elected to the House of 
| Representatives, in part previous to the adoption of this 
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meaaure, who appeared disposed to sustain the President | 
in the policy he had edopted. By this majority, resolu- 
tidns were passed expressive of their opinion that the 
‘bank-oughé not to be vechartéred, and that ihe deposites 
ought not to be restored. These resolutions were adopted 

_aftera protracted debate on the general merits of the 
controversy, in which, on the part of (hose who sustained 
the President, the most unwarrantable designs, and the 
most corrupt practices were freely ascribed to those in- 
trusted with the direction of the bank. 

It was under these circumstances thst the commission 
of inquity into the affairs of the bank was instituted. As 
far ag that inquiry was of a character in which the bank 
was, by the charter, bound to co-operate by submitting 
ite books for inspection, the directorg have fully recog- 
nised their obligation to do so; but the undersigned con- 
fess they perceive nothing in the circumstances that pree 
ceded the inquiry which could furnish an inducement (o 
ihe bank to go further than the law requires of them. Ry the 


Executive Government, and the majority of the House of 
Coogress, their case had been adjudged. The laws which 
the wisdom of two former Congresses enacted for erect. 
ing United States banks, and of which every department 
of the Government, under every administration but the 
present, has recognised the validity, have been declared 
unconstitutional." The present inquiry was not needed 
tò ascertain if the deposites should be removed; they 
were removed many months before. It was not needed 
to ascertain whether they could safely be restored; the 
House that institutes it has resolved that they ought not 
to be restored, The Secretary of the Ureasury is left, 
without the instructions of the House, to “deposite the 
‘public funds in any cther bank he may please to select, 
but the House of Representatives has resu'ved that they 
ought not to be deposited in the Bank of the United 
States, Although the last Congress, by majorities of 
_ beth Houses, decided that the bank ought to be re-char. 
. tered, and the next Congress may be of the same opinion, 
the present Honse of Representatives has resolved to the 
contrary, and, therefore, the inquiry waa not needed to 
guide its judgment in the recharter of the bank. Various 
misdemeanors are imputed to thase who direct the hank; 
but supposing their detection the object of the investiga- 
tion, every principle of justice forbids a mode of inquiry, 
beginning and proceeding in self-crimination, The only 
other legitimate object which the undersigned can think 
of, is that of collecting information to guide the judgment 
of he House in the question of a new hank, to he estab. 
lished nn the ruins of the present institution. The di- 
rectors of the bank, in the opinion of the subscribers, 
may be salely expected, on all occasions, to do the duty 
of public-spirited men to their country: but no principle 
of public duty fairly calls upon them to go further than 
the law requires them, in making themselves the sub- 
jests of a criminatory inquisition, with a view to build ap 
an institution to discharge that public trust to which they 
have been declared unfaithful, by those instituting the 
miquury « 

It is also to be recollected that two years had scarcely 
elapsed since the former inquiry, on which the directors 
af the bank had not attempted to impose any Hmilations; 
and that inquiry had resulted ao entirely to the satisfaction 
of the two fouses, that they passed a bill for renewing 
the charter of the bank, [requires no words to show 
that such an examination must be highly incanvenient to 
the officers of the bank, and incommode them in the 
orderly discharge of their duties. Still graver incenve- 
nience may be expected tu result from the effect on the 
public mind, in reference to the bank, which may be 
produced by the recurrence of such visitations. In the 
progress of the controversy waged with the bank, a few 
new matters of detail may perhaps have been alleged 
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and none of them possessa novelty and importance fur- 
nishing, in the judgment of the undersigned, an equitable 
ground fora new investigation. Ts there to be no end ta 
visitations? The House has the undonhted right to institute 
them as often ag it pleases—every year and every months; 
but if they are multiplied unreasonably, the directors of 
the bank, as it seems to the undersigned, are not to be 
blamed if at length they put themselves upon their rights, 
decline to become voluntary parties tu these investiga- 
tions, and submit to them only ag far as the charter res 
quires, 

These considerations led the undersigned to the opinion 


that the committee of the directors of the bank were jug= 


tified in the course adopted by them on this occasion. 
If, on a question of law so grave and delicate, the com» 
mittee of the directors should have come to an erroneous 
conclusion, (which the undersigned, however, do not 
admit to be the case,) it would seem an undue severity 
to consider and to treat sneh error in judgment as a con- 
tempt of tbe authority of the House, 

6. This reflection leads the undersigned toa few ob- 
servations on the various calls for copies or portions of 
the books, stutements, documents, abstracts, and other 
papers, which, at different times, were made on the bank 
by resolutions of the committee. These resolutions were 
pumerous, and covered a wide range of inquiry of the 
most miscellaneous character. A portion of them are 
believed to call for dacumenis, in whole or in part, already 
communicated to Congress and published; another por. 
tion relating: to matters which could not be stated with. 
out great labor of compilation, and a resort to soureca of 
knowledge not necessarily nor officially in the possession 
of the bank. Some of the calls referred to matters with 
respect to which no desire of concealment could, on any 
hypothesis, be imputed to the bank; others related to 
concerns (as the undersigned will presently show) ins 
volving the highest confidence of individuals, and not to 
be divulged, except under legal compulsion, without the 
grossest breach of faith. 

The answer of the committee of the directors to these 
requisitions was in tbe following terms: 

Hesolved, That the board do not feel themselves at 
liberty to comply with the requirement of the resolutions 
of the committee of investigation of the 29th ult, and Ist 
inst and do not think (hey are bound to do s0, inasmuch 
as, in respect to a part of the papers called for, the effect 
would be the sume asthe surrender of their books and 
papers toa secret and ew parte examination, which they 
have alresdy refused to consent to; and as to the other 
part, they relate to matters over which the board have no 
control; and ifthey could overcome these objections, and 
had the power overall the papers, sült it would be imposki« 
ble for them to comply within any reasonable time, having 
ascertained, by a careful examination, thatthe copies and 
statements called for by the resolutions of the 29th ult. 
alone, would require the uninterrupted tabor of two clerks 
for at least ten months to make them out, and. that the 
remaining resolutions, su far ss they concern matters not 
beyond the reach of the board, would require great addi- | 
Giounl time, which they are not able exactly to camputey, 
without causing what they fear would be an inconvenient 
delay to the committee of investigation; and they take it 
for granted that it would no mere comport with the views 
of the committee of investigation to wait Ull so distant a 
period, than it would with the rights of the bank, to have 
such a burden imposed upon it. 

if the application of the committee of the House be 
regarded, according to its terms, as a mere request, it 
was of course competent to the directors respectfully to 
decline a compliance with it. Lt can be no contempt of 


against it since the report of the former committee, but] the Mouse, nor even matter of complaint og ground of 


: 
j 
i 


‘selves, particularly the first, decisive, En addition to this, 


` olutions, but they feel themselves required to express 


prejudice, that any reguest, which is merely such, is re- | 
spectfully declined by the party to which it is addressed. 
But the committee of the directors appear to have regard- 


editas a matter of duty, not to return a naked refusal-to 


the requisition of the committee of investigation... The 


reasons of this refusal are stated, and they appear to (he 


undersigned to be valid. Reference to the resulutions in 
dhe appendix will enable the House to judge of this matter. 

The reasons, as bas been scen, are, that to comply 
with a part of these resolutions would be, in effect, to 
copy or abstract an essential part of some of the hooks 
of the bank, in order to their being made the subjects of 
a private and ex parte examination; a measure so much 
the more objectionable, as it would add the inconveni- 
ence of preparing the copy to all the other eyils incident 
ta such inspection, Another portion of the calls related 
to, matters of fact, in no way appearing on the books ol 
the bank, and not to be ascertained but from sources of | 
information no move accessible to the directors than to 
any other individual. These objections were, of them- 


it apposred, from a careful examination, instituted for that 
purpose, that the answers to the first series of calls could 
not be prepared without the uninterrupted labor of two 
glerks for at least ten months, 

< The undersigned are unwilling to take up the time of 
the House by a particular examination of each of the res- 


their opinion of a portion of them. They will refer first 
to those which call for information touching the transac- 
tions of members of Congress with the Bank of the United 
Siates, and the correspondence of members of Congress 
with officers of the bank. 

One uf the resolutions alluded to is in the following 
terms: 

** Resolved, That the president and directors of the 
bank be requested to furnish the committee with copies 
of all correspondence between the president of the bank 
or any of its officers, and members of Cungress, or of 
unanswered letters received from any one of them since 
the first day of July, 1832, touching the renewal of the 
charter of the bank, the removal or restoration of the 
public deposites, or touching the business transactions of 
such members with said bank.” 

Another of the resolutions alluded to is in the follow- 
hog terms: 

“t Resolved, That the president and directors of the 
bank be requested to furnish this committee with a de- 
tailed statement of all Joans made since the. first of Jan- 
wary, 1829, to indivi:tuals who then were, who have been 
since, and who now are, members of Congress, stating 
the amount of each loan, when the same was made, for 
what term the security was given, and the time when 
such security was received; and also the security which 
the bank now holds, and the amount now owing by any 
and each of such borrowers, or other persons for the 
benefit of such borrowers, at the bank, or either of the 
branches; and stating, also, the particalars of any such 
loans, which have been protested, or which are now une 
der protest, and the rames of the parties to any sneh 
debts; also the names, if any, of any such peraons, whose 
notes have been renewed aker the same had become duc 
and not protested or renewed, with the names of indie 
viduals, parties to said renewals, whase notes were under 
protest at the time such renewals were made; and also, 
whether such loan in cach case were made by the direct- 
ors-or otherwise, and by what authority.” 

The undersigned suppose it impossible to mistake the 
general purport of calls ike these. From their minute- 
ness of specification, they may be supposed to sim at 
particular individuals. Of any such reference the under- 
signed are without accurate knowledge; and nothing is. 
further from their design than to kapute-to their respected | 

Yun. Kine AB 
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colleagues the pursuit of any unparliamentary or improper 
object, 

They cheerfully concede to them what they claim for 
themselves, to have acted with a single eye to public 
duty, in their apprehension of it. But the undersigned 
are free lo confess, that they regard the undeniable pur- 
port of reaulutions like those repeated, as highly objec- 
tionable, They seem to them to convey a general ine 
sinuation out of place, above the region of the partisan 
press. The charge suggested is that of bribery and cor- 
rapuon, so common as to authorize a general search. 
This is a crime, unquestionably, which may, if sufficient 


grounds exist, be rightfully charged on any director of 
& y g } 


the bank, or member of Congress; but which the under- 
signed regard as far too serious to be thua charged without 
such strong grounds of presumption. It is true that it 
might seem gratuitous, in the undersigned, to be over- 
forward in repelling such a charge. łn the existing di- 


| vision of parties, they and their political friends are not 


found on that side of the House which it was necessary 
for the bank to buy or bribe. ‘The honorable and high- 
minded men who compose the majority in the House, 
politically attached to the administratiun, and opposed to 


ithe bank, do not need the sid of the undersigned to show 


the injustice of a general. jmputation upon their charac- 
ters. But something unquestionably 1s due to the gen- 
eral reputation of the two Houses of Congress. If indi- 
viduals are, on clear grounds, suspected of being thus 
corrupted; if the bank, on reasonable grounds, is aug. 
pected of this highest breach of privilege, let the indi. 
viduals criminated be named; the charge be stated in 
form; the culprit brought to the bar of the House; and 
the guilty punished. Bat let not the whole body of both 
Houses be involved in one indiscriminate and odious, he~ 
cause vague and anonymous delation. 

As for the call for the correspondence of all members 
of Congress with the bank for the last two years, and 
particularly for copies of all unanswered letters, the un- 
dersigned could not but regard it with painful feelings. 
Public file, already sufliciently discredited by the fierce- 
nes of party warfare, will cease to be a pursuit for those 
who have not lost all taste for the social charities, if the 
sanctuary of private intercourse and private correspond- 
ence is to be invaded at pleasure, and every Ictler, an= 
swered or unanswered, which may bave been wrilten by 
an individual whe bas the misfortune to be a member of 
Congress, (for a great misfortune under such circumstane 
ces it would be,) is subject to be brought up by the drag- 
net of a general search, 1t was declared by Mr. Dunning 
in the famous case of Money and others against Leach, 
that “to rgnsack private studies, in order to search for 
evidence, and even without a previous charge on oath, 
is contrary to natural justice, as well es to the liberty of 
the subject. To search a man’s private papers, ad Bbi- 
lum, and even without accusation, is an infringement of 
the natural rights of mankind.” (3 Bur. 1762.) 1t was 
not the least detestable of the cruel violations auf justice 
and law which brought Sidney to the block, that he per- 
ished in consequence of the discovery of a manuscript 
political treatise, brought to light by a general search 
among the papers in his cabinet. 

The undersigned perceive no more right in a commit- 
tee of this House to call for the letters which may have 
been written by a member of Congress to an officer of 
the bank, on the subject of a renewal of the charter, than 
to call for his Ietters to any other person on any other 
subject. Undoubtedly it is conceivable that such a letter 
might become legal evidence, in a process of attachment, 
for breach of privilege, and in that case might be called 
for and used, So might any letter, in any criminal cause, 
It is conecivable that a man’s letter to bis wife or child 
might become legal evidence in a capital trial; and in thut 
case, if it were in the possession of a third person, the 


hy'a. cluss of individuals for two years, in order to a search 
of the same, with a view to the institution of a criminal 
prosecution against the writers, or rr ceivers, is now for 
‘the first time attempted to be made, in virtue of the au- 
‘thority of s parliamentary body, 

ttis ope of the infirmities of our nature, that, in the 
ardent pursuit of ends which, ns individuals or members 
ofa partly, we think justifiable, we sometimes po fur be- 
yond the line of justice, as we should understand it in our 
own case. To those who, in the ardor cf a protracted 
controversy, have become wrought up to the belicf that 
ihebank and all its offices are one great engine of cor- 
ruption, and those who have defended its chartered rights 
and maintained its usefulness, in and out of Congress, a 
hand of mercenary stipendiaries, it may seem a very just 
and proper demand that the confidence of their private 

intercourse should be violated, their business transactions 
stigmatized with corraption before the world, and their 
private correspondence spread on the journals of a com. 
miltee af the House, and, at their discretion, sent to the 
newspapers. Botif, pausing a moment in the career of 
party, they will make the case their own; suppose them. 
selyes atthe mercy of those now jn the minority, wield. 
ing against them the entire authority of the ilouse, send- 
ing its committees to unlock their closets, and requiring 
the production of every letter they may bave written on 
public affairs for years, they will probably form a new 
eonception of the light in which the calls now under con- 
sideration are regarded by those against whom they were 
caimed, if any such there be. 
0 The undersigned. would make a reflection somewhat 
similar, in reference to the eal} for the amonat of fees 
paid to counsel for legal advice given to the hank, and 
the sceoommadations received at the hank by editors and 
publishers of newspapers and periodical works, Tt will 
not be denied that there is an imputation of corruption 
in calla like these; forit cannot be pretended that, merely 
asa pant of the business transactions of the bank, the 
gums which would fall under these heads, in any estimate, 
however extravagant, of their amount, could be of any 
jnuterest to Congress. Why, then, are they singled out? 
There is, of course, in collecting the vast amount of debt 
constantly falling due to the bank, and in carrying on its 
large concamsa, continnal necd of legal advies amd pra- 
fessiinal service. a it disreputable lo seck this advice 
and service, and, having reesived them, to pay for them? 
Is the profession of the law fairly obnoxwus to the stigin», 
which the tesciution timplics, On those of ta members who 
transact the business of the bank? Are mere partisan in- 
ainuations, fubmeated with all the levity ant cruelly of an 
uaserupulous pres, sufficient ground for the virtual de- 
nungiahen and pr piion of a whole profession? The 
underdened forbear to insist on the protection which the 
Jaw gives to the intercourse of lawyer and client, and 
which, they bebeve, would prot the bank irom this 
search into the relations which e between itand coun 
sel employed in transacting Pe business, 

Nor do the aulersigned think (he profession of editors 
and publishera, of right, more obnoxious to the imputa- 
Men of carription, on the ground of business transactions 
with the bank. Fhe nature of their business requires 
bank accommodation as much as any other. ‘The under- 
signed do not perocive that they are more likely than an 
other elass of citizens to be corruptly influenced by the 
accommodations they receive. IF they were, it is doubt- 
ful, as matter of fact, whetber, with an exclusive cye to 
the accommodations alforded by all ihe banks in the conns 
try, and to the fluences under which they are dispensed, 
it would be a better caleulation at the present day, to de- 
fend-or to attsck the Bank of the United States. 


wards the discharge of their duty; in many respects, the 
most important of all. On the 9th day of May, a copy 
of a process, somewhat of the character of a sebpana 
duces tecum, and which may be seen in the appendix, No. 
47, addressed to B. S. Bonsall, marshal of the eastern 
district of Pennsylvania, was servel upon Nicholas Bid- 
dle, president, Emanuel [Manvel] Eyre, Matthew New- 
kirk, John Sergeant, Charles Chauncey, John’S. Henry, 
John R. Neff, Ambrose White, Daniel W. Coxe, John 
Goddard, James C, Fisher, Lawrence Lewis, John Holmes, 
and William Platt, directors of the Bank of the United 
States, commanding the said Bonsall to summon them to 
be and appear before the committee of the House of Rep- 
resentatives of the United States, appointed on the 4th 
day of April, 1834, in their chamber in the North Amere 
ican hotel, in the city of Philadelphia, and to bring with 
them the credit books of said bank, on the 10th day of 
May, instant, at the hour of 12 M., then and there to 
testify tonching the matters enumerated in the said resolu. 
tion, and to submit said books to said committee for inspec- 
tion, The undersigned entertained, and still entertain, 
great doubts of the legality of this process. The inquiry 
alluded to in the process ig, among other things, into ‘the 
abnseg, corruptions, and malpraclices of the bank,” that 
is, the crimes and misdemesnors of its officers and direct» 
ors; and the process just recited is intended to be a sum- 
mons to a majority of the directors and the chief officer 
of the bank, to appear and testify, ag individuals, to the 
matters of that inquiry; that is, to their own crimes and 
misdemeanors, witb a view, as the resolution of the com- 
mittee expressed it, of inquiring “whether such prosecu- 
Uon (viz. a criminal prosecution) should be instituted.” 
Yhe undersigned have already argued at length, and 
attempted to show, that the power reserved in the char- 
ter, of sending a commitice to inspect the books and 
examine the proceedings of the bank, and report whether 
its charter bad been viclated, conferred no right of come 
pelling the preduction of the books out of the hank, and 
the appearance of the directors, to submit to an exami- 
pation on oath as to their innocence or guilt, of the un- 
specified crimes and misdemeanors hid to their charge, 
In hke manner the undersigned liave ex pressed their des 


l cided ecnviction that the general power of inquiry pose 


sessed by (he Elouse can bave no rightful extension to a 
case like this. It fulluws, by necessary consequence, that 
no process, baving for its object te compel the dircetors 
to appear before the committee, and bring with them the 
books of the bank to be inspected, and to testify touch- 
ing the matters of such an hiquity, could be legal The 
object of the process was unauthorized by law, 

Teeident to this fatal objection to the process, is another 
not less s0, A subpand duces tecwrt is a process, nol isa 
suing to the party criminated or implicated in the trial, 
or interested in the suit, but to a third person, to appear 
and bring with him any paper in his possession, which 
may be lawfolly used as evidence in the trial or anit, 
without prejudice to the person summoned, or his title. 
The process of the committee was intended to be ad- 
dressed to those whose abuses, corruptions, and malprac- 
tices were the subjects of inquiry; and the books they 
were ordered to bring with them, were to be used in iheir 
own crimination, 

The form of the process, and its mode of service, are 
believed by the undersigned to be not less objectionable 
than its object, and equally fatal to is legal character; 


One | but on Uilis topic they omit to dwell, 


ding th 


municated ia writing, and appears among the documents 
as paper No. 48. They state therein, that they do not pro- 
duce the books of the bank, because they are not in the 
custody of either of them, bnt in that of the board of direc- 
tors. By the board, it will be recollected, the books had 
‘been confided to a committee of their number, to be by 
them submitted to the committee of investigation, Tf it 
were the purpose of the committee of the House to ad- 
dress their process to the party having the actual posses- 
sion of the books, it would seem that the committee of 
directors was that ‘party delegated by the board, and re- 
cognised throughout the transaction as their agent, by the 
committee of the House. If, on the other hand, it were 
‘interided to address it to the party to whom the books 


ultimately belonged, it would seem that it should have | 


gone to the corporation, 

The written answer of the directors (after stating their 
ignorance, whether they should be called on to testify) 
expressed a purpose not to testify to the matters of the 
inguiry, in consideration of the character of the inquiry, 
and their own relation to if, as corporators and directors. 
But as none of the persons summoned were required by 
‘the committee to testify, no actual refusal to testify took 
place, and consequently, no contempt (supposing an ace 
tual refusal would have been such contempt, which the 
undersigned do not admit) was committed by the direct- 
‘ors agains( the authority of the Hause, } 

The undersigned are aware that, supposing the pro- 
cess valid in tis object, substance, form, and service, it 
was matter of indifference, as far as the question of right 
iv concerned, what book or books the directors were re- 
quited by it to produce, But they cannot but express 
the opinian, that a demand for the credit books of the 
bank, showing the account of every individual with the 
institution, was the last which, in tender regard to the 
rights and feelings of third persons, it would have been 
expedient to make, 

So sacred is the confidence of individuals dealing with 
the bank, that the charter exempts the state of their ac- 


counts from the weekly inspection which the Secretary | 
of the Treasury is authorized to make; and the by-laws | 


which have been tn force from the foundation of the in- 
stilution, forbid a director, without special authority, to 
inspect the cash account of individuals. To require the 
directors to take from the banking-house, convey through 
‘the publ'c streets, and open for inspection in the cham- 
bers of a hotel, the book containing the account of every 
individual with the bank, would seem to indicate (he pur- 


pose of puting to (he severest test the power of the | 
House, the obedience of the bank, and the patience of | 


innocent third parties, whose vital intereste might be 
jeoparded in this procedure, 

The previous demands of the committee, having’ as- 
sumed the form of requests, could only be objected to 
in their spirit and tendency, Vhere is nothing which a 
committee authorized to inquire, may not request, be, 
cause there is no request, which, as such, may not be 
refused. The law knows nothing of requests; their re- 
fusal puts no one in contempt. But the process now 
under consideration assumes the form of a legal and com- 
pulsory instrument, authenticated by the seal of the 
House, and the signature of the Clerk. Obedience to 
such an instrument, (ifit is lawfully issued, ) can be com- 
pelled against all obstacles and opponents, and those who 
maintain its legality, must maintain the power of enfor- 
cing it, How suallit be enforced, in case it is disobeyed 
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the Sergeant-at-Armea be sent to ate 
Shall they be brought prisoners to 
the seat of Government, and the bar of the House, at- 
tached for refusing to produce and bring their books to 
the North American hotel, and for avowing a purpose 
(which was not put to the test) not to submit ta an exe 
amination on oath, tonching their own crimes and mise 


tach the directors? 


demeanors? A satisfactory answer, consonant to reason 
and justice, and grounded on the constitution and lawa 
of the United States, must be found to this question, by 
all persons who maintain the validity of the process ia. 
sued by tha committee. 

‘That such a process is no subpoena duces lecum, is ob- 
yious from the fact that it is addressed to the parties ime 
plicated. Tt is no procegs in chancery, requiring a party 
to produce his books and papers; for ts avowed object is 
to inquire whether ‘a criminal prosecution shall be fn- 
stituleds” an object for which the chancellor will require 
no man so prodice bis papers. Unlike any of the pro. 
ceases known to the humane jurisdiction of the present 
day, it is, in their most odious features, identical with the 
general warrants of the dark ages of Boglish liberty, and 
the writs of assistance which first kindled the spirit of 
resistance in the American colonies. [Cis a compulsory 
process, to compel the good people of the United States 
to produce their books and papers, and submit them to 
general search in proof of crimes not charged but sus- 
pected; to be enforced by attachment, imprisanment, 
and infinite distresa;—a search of books, a search of pa- 
pers, a search of accounts, a search of letters, and an 
examination on oath of the persons implicated, touching 
the matters whereof they are suspected, In what does 
such a warrant differ from those which were issued under 
the first Charles and the second James, for which, umong 
other things, Scroggs was impeached; und which the 
House of Commons, in 1763, after full argument, solemn- 
ly resolved to be egal? egal for a Court of King’s 
Trench in 1684, illegal in the judgment of the House of 
Commons in 1763, the undersigned are slow to believe 
that an American House of Representatives, in 1834, will 
be found to assert, or an American citizen to admit, their 
legality. 

In conclusion, the undersigned would observe, that 
neither of them gave his voice for the resolution creating 
the committee, nor Jecmed the inquiry, in many of its 
objects necessary or prope’. ‘They hope it is not im. 
proper to add the expression of the opinion that, had 
the attention of the, House been particularly deawn in 
debate to the terms of the resolution, it would have re- 
ceived some moa lification; and that it is owing to its pus- 
sue under the operation of the previons question, and 
without any examination of its details, that it received, in 
its present form, the sanction of the House, Being, 
however, placed on the committec, the undersigned were 
desirous of discharging their duty ss mombers of tt, une 
der the order of the Hause, ta the best of their ability, 
and according to their anderstanding of the rights of the 
corporation visited, the powers of the House, and the 
principles of justice. They were desirous of taking up 
the various matters of inquiry enumerated in the resolu. 
tion, viz. the causes of the distress, the alleged viola. 
tions of the charter, and the imputed corruptions of the 
bank, one by one; of considering them in the order in 
which they are arranged by the. House; of investigating 
each according to its nature; of inspecting the books and 
examining the proceedings of the bank according to the 
charter, that is, in reference to all ebjects which, by the 
charter, are properly subjects of such inspection sad ex- 
amination; or in regard to which the directars might vol- 
untarily submit them for inspection; and of inquiring into 
the other matters referred to them, as far as, on consideras 
tion, they shanld deem the committee competent to do aa. 

OF all these objects, the undersigned confess thet they 
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regarded that which stands foremost in the resolution as 
vastly the most important—an inquiry into the causes of 
the present distress, It was their firm persuasion that 
the country demanded this inquiry of Congress. A num- 
ber of memorials and of subscribers to them, greater by 
fàr than have al any former period come before Congress, 
invoked the aid of the National Legislature to relieve 
therm from a state of unéxampled distress, An embar- 
ragsment unusually extensive and severe, and not yet es- 
sentially alleviated, demanded an inquiry into its causes. 
It was allewed, on the one hand, to be wantonly produced 
by the bank; and, on the other, to be the unavoidable 
consequence of the financial policy pursued by the Ex- 
ecutive. The undersigned wished to make this the firat, 
ag it was infinitely the most important object of their in- 
vestigations; to receive the testimony of enlightened 
merchants and men of busincss, in the intelligent com- 
munity to which they were sent, (who might be willing | 
to appear before therm,) asto the extent and causes of 
the distress; to receive from the bank those statements of 
ite affairs, which they are well persuaded it would most 
cheerfully have afforded, and which would haye illustrated 
ite whole course in the difficult and trying position into 
which it has been thrown; and from all other persons, on 
whom the committee would haye had aright to call, their 
testimony as to the manner in which this measure of the 
Execulive has been taken up and carried an, Such ani 
examination, the undersigned believe, would baye been 
usefn] to Congress; satisfactory to the people; and pow- 
erfully efficient in leading to the removal of the heavy 
. burdens now lying on them, This object first accom- 
plished, as it was the first in the precept of the House, 
the undersigned would have proceeded to considered the 
violations of the charter; and ag the resolution of the 
House does not confine the inquiry to those violations 
with which the bank has been clurged, they would have 
deemed themselves authorized to extend their researches 
to those of which the bank complains, particularly to the 
removal of the deposites for reasons not deemed satisfac. 
tory by Congress, a8 now appears of record on the jour- 
nal of one of the Fhouses of Congress, I, after these 
inquiries hat been gone through, it had still appeared, 
on considering the other matters comprehended in the 
resolution, that they required or admitted further investi. 
gition, the undersigned would cheerfully have co-opera- 
ted in the work, resorting to every source of information, 
legally available, as far as the sume coukl, by the charter, 
be required fram the bank, or legally received or com. 
pelled from any other quarter- Kh in the progress of such 
an jivestigation, 80 conducted, disclosures had been wade 
of matter requiring or authorizing any further procedure 
on the part of the House, the undersigned would not 
have been behind the most zealous of their associates, in 
denouncing it to the House and thé country. A different 
view of their duty was, however, taken by their colleagues, 
fesiilting in a series of measures from which the under- 
signed unfortunately found themselves obliged to dissent. 
But while there was a form in which the undersigned 
were prepared te meet every part of the resolution under 
which the committee was raised—the form most conso- 
nant to the wants and wishes of the country, (to which 
all other matters of party crimination are insignificant, 
compared with (be great question of the causes, the jusi 
responsibility, and the remedies of the present sore dis- 
tress)—(he form unquestionably in which the resolation 
was viewed by one considerable class cf those who voted 
for it in the House—the undersigned freely admit that, in 
the range and character proposed to be given to (he in- 
quiry by their colleagues, the majority of the committee, 
the purpose of the majority of the House was not mista. 
ken. They think that no candid person, contemplating 
“all the circumstances of the case from ibe first demon. | 
-trations of a policy on the part of the Executive hostile! 
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posed to be one of the measures to promote that end. 
So far from this being denied, the undersigned under- 
stand it to be not only admitted but claimed as a merit, 
on the part of the friends of the present administration of 
the National Government. 

low was it natural that such an inquiry should be met 
by the bank, or rather by those who have been intrusted 
by the stoekholders with its direction? The bank is a 
legal abstraction, ‘Yo charge the bank with bribery and 
corruption, is to use words which have no accurate mean» 
ing, true ot false. The party impliested is the directory 
and officers; men of character; men known tothe commu. 
nity as some of its most useful members and highest orna- 
ments; mén of probity, unimpeached in private life. Some 
of them are merchants, whose werd in the most important 
transactions would be deemed as good as their bond, and 
others are professional characters, who adorn the highest 


| tribunals of the country. These are the party implicated, 


charged with a most cruel and perfidious design to bring 
universal distress upon the country, for the sake of paltry 
selfish ends; and, to promote these ends, further charged 
with corrupting the conductors of the press, corrupting 
the people in the exercise of their elective franchise, and 
corrupting the members of Congress. Are honest and 
honorable men, charged with these odions misdemean- 
ors, tu submit to the charge without a murmur; to ace 
knowledge the reasonableness of making it; the expedien. 
cy of investigating i, all vague and unspecified as it iss 
the reality of a prima facie case agast them? Does con- 
scious inpocence require them to admit that there is 
ground of suspicion? Does the strong and indignant feel- 
ing that their characters are outraged, while their rights 
are invaded, call upon them yoluntarily to take the cnl- 
pril’s place; and endure the ignominy of what they deem 
an ancalled for and a vexatious inquisition? Or is it not 
rather the natural dictate of proud and conscious iang- 
cence to place themselves upon their rights, beneath the 
wgis of the law? IfI goto my veighborn as honest a man 
as myself, and say, *fyou are a swindler anda knave,’” 
shail he meekly usk me to enter his house, Jay open his léd- 
ger and his letter-book, and invite me to collect the mate- 
rials out of which E may prejudice the public against him? 
The directors of the bank are citizens, as honest and as vire 
tuous as any of those, in office or out of it, bigh or low, 
who charge them with corruption, A good name is as 
dear to them as to their accusers, Their stake in the 
welfare of the country is as great, ‘The success with 
which they have conducted the affuirs of the great insti- 
tution intrusted to their care, is not mutter of opinion; it 
is noterioas to all the world, At this moment, notwith- 
standing the fearful warfare waged against them by ai- 
most every branch of the Government of their own coun- 
try, their credit is as pood at London and Paris as that 
of the Bank of England or France. „At this moment, in 
the remotest East, in the markets of China, where the 
silver coin of the country, from the public mint, ts under- 
valued, the paper of the Bank of the United States is an 
acceptable currency, Inthe midst of iis career of use- 
fulness, it has been, unfortunately for the country, drawn 
into the field of political controversy; its directurs and 
officers vilfied by name, their most laudable measures 
misrepresented, their most innocent acta calumniated, and 
their -slighest errors of judgment tortured into corrup- 
tiona and crimes; above all, the severe distress, with 
which the country haa been visited, for the sake of carry- 
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ing on this warfare, has been cruelly imputed to the wan- 
ton action of the bank, though struggling for its own ex: 
jstence. #gainst the most formidable efforts to crush it- 
The calm und dignified tone which characterizes the 
communications of the committee of directors, under cir- 
cumstances like these, ia, to the undersigned, a satisfac- 
tory indication of their integrity and conscious purity. 
They have placed themselves wherc, as American citie 
zens, conscious of their rights, of their injuries, and of 
their innocence, they had a right to place themselves, 
under the protection of the law. 

Firmly believing that they are innocent of the crimes 
and corruptions with which they have been charged, and 
that, if guilty, they ought not to be compelled to crimi- 
nate themselves, the undersigned are clearly of opinion 
that the directors of the bank have been guilty of no con- 
tempt of the authority of this House, in having respectfully 
declined to submit their books fur inspection, except as 
required by the charter, ` 

All which is respectfully submitted by 

EDWARD EVERETT, 
WILLIAM W. ELLSWORTH. 


Is Sewarn, May 2, 1834. 

The Committee on the Public Lands, to which was re- 
ferred the message of the President of the 4th December, 
1838, returning, with his objections, the bil] which had 
originated in the Senate, and had passed both Houses of 
Congress.at (he preceding session, entitled “ An act to 
appropriate, for a limited time, the proceeds of the sales 
ofthe public lands of the United States, and for granting 
land to. cerlain States;” and to which has also been refers 
ved a new bill, with the same title, introduced into the 
Senate al the present session of Congress, has, according 
to order, had under consideration both the subjects thus 
referred to it, and begs leave now to report: 

That the committee bas examined and considered the 
message of the President with all (he respect and atten- 
tion due to a corordinate branch of the Government; and 
being, after mature and deliberate consideration, unable 
to coincide with the President in all his reasoning und 
conclusions, the committee requests the indulgence of 
the Senate in submitting the views and opinions which it 


hy the President. 


The committee, in the first place, must express its re. | 


gret that a bill which had been passed by the last Gon- 
gress should have been retained by the President until 
the commencement of the present. i 
the President js invested with power to negative any bill 
which shall have passed both Houses. of Congress; but 
this power, which was con'erred not so much for legista- 
tive purposes as to enable the Executive branch of Gov- 
ernment ta protect itself against encroachments which 
might possibly be attempted upon its lawful authority, is 
limited and qualified by the express provisions of the cone 
stitution, According te these, when the President does 
negative a bill, he is required to returs it, and, if it again 
pass each Tlouse by a majority of two-thirds, it becomes 
a law, Notwithstanding the -President’s negative. By ree 
taining this bill, and not returning it to the Congress 
which passed it, the qualified veto of the Presikient was 
converted, in effect, into an absolute veto. Congress has 
lest all power over the bill; the last Congress having ceased 
to exist cannot act upon it; and the present Congress cane 
not act upon it, because it did not pass it. By thus re- 
taining a bill, its. passage into a law may be defeated by 
the President, although, if he were to return it to the 
Congress which passed it, with his objections, it might 
be again passed by a constitutional majority of two-thirds; 
and such the committee believes would have been the 
case if the bill in question had been returned by the Pres- 
ident to the last Congress, 


By. the constitution, | 
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The framers of the constitution, anticipating the possi- 
ble altempts of a Chief Magistrate to defeat the passage 
of bills which had passed both Houses of Congress, by 
retaining them an indefinite length of time, preseri- 
bed a period within which they should be returned by 
him, or become Jaws, without hia approbation, If any 
bill (says the constitution) shall not be returned by the 
President within ten days (Sundays excepted) after it 
shall have been presented to him, the same shall bea law 
in like manner as if he had signed it, unless the Congress, 
by their adjournment, prevent its return, in which cage it 
shall not be a jaw.” If it should be argued that the bill 
in question, having been presented to the President on 
the 2d of March, 1835, and the session closing en the 3d, 
Congress bad, by its adjournment, prevented its return 
within (he period limited by the constitution, two answers 
present themselves; lat. It was not an adjournment, but 
a dissolution of Congress, ‘Phe termination of the alter. 
nate, or, as it is usually called, the short session of Con- 
gress, is fixed in the constitution. Et is the end of the 
Congress; it is on that day dissolved. The day never 
comes by surprise or uncxpectedly, but is known at the 
commencement of the session, and throughout the whole 
progress of it. It cannot therefore be said, in the lan. 
guage of the constitution, that Congréss, by their adjourn. 
ment, prevented the return of this bill. That provision of 
the constitution must be understood to refer to cases of 
adjournment depending upon the will of Congress and to 
have been designed to guard the President against the 
effects of a sudden and unforeseen adjournment ordered 
by Congress itself. A consideration giving additional 
strength to this ground is derived from the fact of a change 
This bill was presented 
to the President the day before the expiration of bis offi- 
cial term; and, constitutionally, he had no right to com- 
municate this message to the Senate, Suppose he bad 
been succeeded by another, who would bave bad the 
right to the possession of the bill? Not the old President, 
because he was out of office; not the new, because he 
way notin office when the bill passed; and neither of 
them, therefore, could have returned it to the Senate, 
wilh or without an accompanying message, On the 3d 


lof March, 1817, the day of Mr, Madison’y final retirement 
entertaing on the several matters presented or discussed | 


from the office of President, the bill setting apart the bo- 
ans of the Bank of the United States for internal improve. 
ments was presented to him. Although it was a highly 
important bill, involving a grave and much eontroveried 
constitutional question, short as the time was fora due 
consideration of it, he examined and returned it, with his 
objections, probably, among other reasons, because he 
knew thet his successor could not act upon if, 

2g. This bill had passed at a previous scssion of the 
Senate (1832-"53) io the shape in which, with one modi. 
fication, it was presented to the President. Copies of the 
bill prior ta its passage, al botb sessions, bad been laid 
before the President. die bat treated the subject, and 
demonstrated his possession of a knowledge of the bill in 
his message at the opening of the session in December, 
1832. When, therefore, the bill was presented to bhim 
for his approbation on the 2d of March, 1833, he must 
have been familiar with it. 

The committee, therefore, thinks that, ander all the 
circumstances of the case, the bill ought to hive been re- 
turned to the last Congress. By withholding it, the Pres. 
ident deprived that Congress of its constitutional right to 
reconsider the bill, and determine whether it ought not 
to pass, after giving due weight to his objections. 

Passing from this view of the subject, which the com- 
mittee thought it proper to present in respect to the cona 
slitutional rights of the Legislative and Executive branches 
of the Government, it will naw proceed to consider mure 
particularly the specific objections to the bill contamed 
ed in the President’s message, 
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The President ‘‘is fully sensible of the importance, 2 | the consideration of the powers of Congress in respect to 
it respects both the harmony and union of the States, of | that portion of it which is contained within the ancient 
making, as 9000 us circumstances will allow of it, a proper | mits of the United States. 
aid final disposition of the whole subject af the public | After having deduced the title of the United States to 
lands.” This bill, however, he thinks, does not effect | that part of the public lands which seems principally to` 
that object. It contemplates an arrangement which is not [have engaged the President’s attention, from the deeds 
permament, but limited to five years only; allows of al- | of cession and other public acts and dociiments, the meg- 
terations within that time by Congress, and furnishes no | sage comes tu three conclusions: 
adequate security against the continual agitation of the "1, That one of the fundamental principles on which 
subject, the confederation of the United States was originally 
: itis difficult to canceive of any plan, other than that of | based, was, that the waste land of the West within their 
a total abandonment and surrender of the whole public | limits should be the common property of the United States, 
domain, Which would preclude occasional legislation by 2. That those lands were ceded to the United States - 
Congress in respect to it, Such a relinquishment the | by the States which claimed them, and the cessions were-. 
President indeed ultimately proposes; but the committee | accepted, on the express condition that they should be 
believes. that neither the interesis of the Union would be | disposed of for the common benefit of the States, accords 
promoted by, nor are the opinions of the people prepered | ing to their respective proportions in the general charge 
for, a surrender, immediate or remote, of the vast public | and expenditure, and for no other purpose whatsoever, 
domain of the United States, because of any incouveni- 3. That, in execution of these solemn compacts, 
ence, real or imaginary, resulting from the occasional | the Congress of the United States did, under the confed- 
legislation of Congress, The President objects to the | eration, proceed to sell these lands, and put the avails 
temporary character of the act; and yet, towards the close | into the common treasury; and, under the new canstitu- 
of bis message, when he appeals ty the people of the new | tion, did repeatedly pledge them for the payment of the 
States, and holds out the prospect of a reduction of the | public debt of the United States, by which pledge each | 
price, he says: ‘tt is truc the bill reserves to Congress | State was expected to profit in proportion to tbe general 
the power to reduce the prices, but the effect of its de- | charge to be made upon it for that object, i 
tails, as now arranged, would probably be fur ever to pre. 1 These are the first principles of this whole subject, 
vent its exercise.” The committee is at a loss to compre- | which, I think, cannot be contested by any one who exs 
bend how Congress should be for ever restrained from | amines the proceedings of the revolutionary Congress, 
reducing the price of the public lands by a temporary | the cessions of the several Slates, and the acts of Congress 
bill, the too brief period of whose existence, in the opin- | under the new constitution, Keeping them deeply im- 
ion of the President, constitutes a serious objection to its | pressed upon the mind, let us proceed to examine how 

. passage; especially since, within the short period of five | far the objects of the cessions have been completed, and 
years, to which it is limited, there is an express reserva- | see whether those compacts are not stilt obligatory upon 
tion of the right of Congress at any time to reduce the | the United States. 
price, “ The debt for which these jands were pledged by Cone .. 

‘The bill proposes, upon just and equitable principles, | gress may be considered as paid, and they are conse: | 
to divide among the several States the proceeds of a prop- | quently released from that lien.” 
erty common to them all, for a period of five years. Ifits| It is perfectly true that the waste land of tie West was 
practical operation shall be found to realize the expecta. | an object of great interest and solicitude with several of 
tions which it holds out, it will be competent to Congress | the States, and especially the State of Maryland, during 
to coutinue i, from time to time, with or without madifi- | the revolutionary strugwle; that they contended that what 


eations, And itis only upon the presumption of its recone 
ciling iself, by experience, to the public sense of justice 
and expediency, that the President, in the quotation made 
from his message as to one of its features, can anticipate 
ity permanent operation, 

‘Poe President next proceeds to trace, hislorically, the 
right of the United States to the public domain. ‘Chis 
had. been several times previously done by commit- 
tees of the Senate, and particularly by a committee which 
reported the bill on me 16th day of April, 1832, thal first 
passed the Senate, for dividing among the several States 
the proceeda of the public lands, ‘That report of the com. 
mittee comprised a full exposition of the right of (he Uni- 
ted States lo the publie domain, whether situated within 
the limits of the original thirteen States, or acquired by 
the treaties of Lonisiana and Florida; and also of the prin- 
ciples on which it was proposed to divide the proceeds of 
the sales of the public lands among the States. And as 
your committee concurs in the leading facts and princi- 
plea tn that report, ìt begs leave to refer to it, to annex, 
and to make it a part of this report, tọ be published 
witb it. 

The Senate will bear in mind that mach the most ex- 
tensive portion of the public domain was acqnired by | 
treaty, Over the disposition of the right of soil thus ob 


might be won by common sufferings, sacrifices, sod ex- 
erhons, ought to be common property; and thal the States 
within whose limits those waste lands were situated, yield- 
ing to the voice of reason and justice, and actuated by a 
noble spirit of anion and harmony, finaly made the varie - 
ous cessions which have been referred to by the message. 
These cessions constituted the United States s trustee for 
the whole of them in the management and disposal of the 
common property. It ought lo be regarded ns a sacred 
and inviolable wust; and all the considerations growing 
out of these lands, which threatened to distract the coun- 
cils, and to paralyze the efforis of the original States, 
even jo the midst of the war of independence, ought stil 
to be allowed to have their full force in dissuading Con- 
gress from making any alienation of this common prop- 
erty which will not do justice to cvery member of the 
Union, 

The committee, therefore, concurs entirely with the 
message in the position that these lands were ceded, and 
that the cessions were accepted, on the condition that 
they should be disposed of for the common benefit of the 
States, according tg their respective proportions in the 
general charge and expenditure, and for no other purpose 
whatever. It also agrees with the message that, both 
under the articles of the confederation and ander the 


tuined, there is no control or limitation upon the powers present constitution, the avails of the proceeds of the 
of Congress contxined in the treaties themselves; and [sales of the public lands have generally gone into the 
Congress is entirely untrammelled by them as to any dis- | public treasury; (hat they have been pledged to the pay- 
position of it which may be dcemed expedient, But the | mest of the public debt; and that the public debt may 
argument contained in the message almost wholly excludes | be considered as now paid, and the lands consequently 
that larger part of the public domain, and is restricted to | liberated from the lien, 
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But the committee cannot agree w 
the power of Congress over all the public lands remaina 
under the present constitution exactly the same as it wag 
under the articles of confederation. As to tbose which 
have been acquired by treaties with foreign Powers, the 
sulhority of Congress to dispose of them ig unaffected 
by the articles of confederation, or the deeds of cession, 
and depends upon the third section of the fourth article 
of the constitution, 
that executed the deeds of cession being also parties to 
the constitution, and having adopted it as separate and 
distinct communities, were competent to extend the pow- 
ers of Congress, the common trustee for all the States, 
over the trust-property which had been previously con- 
veyed, if they thought proper, 

By the articles of confederation, contributions were 
made by the several States of specific sums, apportioned 
among them to the purposes of the General Government. 
And the clause, in several of the deeds of cession, which 
provides that the ceded Jands shall be for the use and 
benefit of the States composing the Union, according to 
their usual respective proportions in the general charge and 
ecpendilaure, ciearly refera to those contributions which 
furnished s distinct and intelligible role by whieh the pro- 
portion of each State in the general charge and expen- 
diture could be ascertained, By the new Gevernment, 
contributions were no longer to be made by the States; 
but the Treasury was to be supplied by taxes, direct and 
indirect, levied upon the mass of the community, The 
taxes which have been uccordingly levied, bave been 
chiefly ypon consumption; so that it is impracticable to 
ascertain what amount ig now in fact contributed by the 
people of each State towards the expenditure of the Gen- 
eral Government. And ag the amount of contribution 
cannot be ascertained, it is impossible to say whether 
each of the States composing the Union does derive ben- 
efit from the public lands in proportion to its charge in 
the general expenditure, And it is far from being certain 
ihat,-in the actual appropriation which has been made of 
the proceeds of the public lands, there has not becpa 
constant departure from the rule prescribed in the deeds 
of cession, 

There may be ground for differcnce of opinion whether 
the change of government in the particular which has 
been ngticed, induced the framers of the constitution to 
enlarge the power of Congress, and whether they have, 
in fact, enlarged it oyer the public lands which had been 
previously ceded by some of the States, But, as to all 
other territory anà property of the United States, Com 
gress possesses ample power ta regulate and dispuse of 
it. Wis expressly provided by article four, section three: 
‘The Congress shall have power to dispose of, and make 
all necdfal rules and rewolations respecting the territory 
and otber property of the United States, and nothing in 
this constitution shall be so construed as to prejudice any 
shims of the United States or any particular State.” 

This power to dispose of ail the public domain, except 
that ceded by the States, is full and complete, and de- 
penda upon the sound diseretion of Congress. ‘The prac- 
tice of the Government demonstrates, indeed, the com- 
mon belies, that the power of Congress to dispose of the 
public Jand, whether ceded by States or acquired [rom 
foreign nations, is unrestricted. Grants have been ac- 
cordingly raade of portions of it for almost every con- 
ceivable purpose. More than eight millions and a half 
of acres have been granted for education; upwards of two 
Millions for trernyl improvements in particular States; 
several for military bounties; aod large quantities have 
been bestowed, in gratuily, for seats of Government, on 
private charities in particular States, and on private indi- 
viduala. The right of pre-emption has been also conferred 
and continued to large classes of individuals, 

The Presid-nt himself was suppased to entertain the 


ith the message that | 


And as to the residue, the States” 


opinion that there was no restriction on the power of 
Congress over any part of the public domain. In his 
message of December 4, 1832, at the opening of the seg. 
sion of Congress, speaking of the public land, he says: 
“It is in the discretion of Congress to dispose of them 
in such way as best to conduce to the quiet, harmony, 
and general interest of the American people.” 

After this clear admission of the unqualified: power of 
Congress over the subject, the commiitee has seen with 
surprise the assertion in the message that the bill begins 
with an entire subversion of every one of the compacts 
by which the United States became possessed of their 
western domain. The first section of the bill allows to 
the seven new States twelve and a half per cent. out of 
the nett amount of the sales of the public lands made 
within their respective limits prior to any distribution 
among the twenty-four States. The messuge treats this 
allowance to the new States as a deductivn of one-cighth 
from the whole amount of the proceeds of the public 
lands in all parts of the United States; but the allowance 
is expressly confined to sales within the new States, 10 
the exclusion of sales made in the several Territories, that 
is, Obio, and each of the other seven States, is by the 
provision of the first section to receive twelve and a lalf 
per cent. upon the nett emount arising from sales within 
their respective limits. 

This extra allowance is deemed by the President to be 
contrary to the terms of the deeds of cession. In what 
respect he does not allege, but it is presumed that he re- 
fers to the stipulation contained in those deeds for a per- 
fect equality among the several States. As each Slate was 
to be entitled to equal benefit in the lands ceded, subject 
only to the condition that it should be according: to its 
usual proportion in the general charge and expenditure, 
the message considers (hat rule to be violated by assign- 
ing to the new States twelve and a half per cent., prior 
to the general distribution. The President is supposed 
to insist upon absolute equality among the old and the 
new States; and tbat no one of them should obtain more 
than a fair and just proportion of a common property, 

Bat how are these principles to be reconciled with the 
plan brought forward by the President in his message of 
the 4th of December, 1832, and again presented in hig 
message under consideration? According to that plan, be 
recommends that the public lands be no longer regarded 
as a source of revenue; that the price be redaced sa low 
as mere)y to reimburse the expense of the survey and the 
sale of them; and that, at no very distant day, the whole 
of the uosold lands should. be relinquished to the new 
States, and ull the machinery and control of the General 
Government for ever willidrawn from the new States. 

If Congress may grant ihe whole of the public lands 
to the new States, it may certainly grant one-eighth part 
of them, or one-eighth part of ther proceeds, unless the 
logical rule be false that (he major includes the minor. 
if it be consistent with the terms of the deeds of cession, 
so emphatically dwelt ov by the President, to surrender 
forever the public lands to the new States within which 
they are respectively situated, it can hardly be deemed 
repugnant to the same deeds to assign to them, for a shart 
period, one-eighth part of the nett proceeds of the lands 
situated within their limits, 

The message seems to consider the extra allowance to 
the new States as involving a new principle unsanctioned 
by the practice of the Government, and as a gratuity 
which cannot be granted without manifest departure from 
the principles of equity which should regulate the dis- 
posal of the public jands or their proceeds among all the 
States. But with great deference the committee is unable 
to agree with the message in either reapect. 

i, As to the practice of the Government, Tt has been 
already stated that Congress has granted to the new 
Slates, for purposes of education, upwards of eight mil- 
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lions of acres of the public lands, being a quantity which | 
exceeds, by more than a fourth, all the public jands ever 
sold by the Federal Government. It has also granted to 
several States lands for seats of Government; and to some 
of the new States upwards of two millions and a quarter 
at aeres for internal improvements, And by the compact 


with each’of the new States, ive percent. of the nett | 
proceeds of the sales of the public lands, within their | 


several limits, is reserved fo every one of them for pur. 
poses of internal improvement. If these various gran's, 
displaying both the liberality and the justice of Congress 
towards the young members of the national family who 
have. established themselves in the wilderness, do not 
violate the deeds of cession, or transcend the duties of 
rongress, how can it be justly contended that the extra 
allowance in question is forbidden? 

2. But this extra allowance is not a gra‘nity. The ap- 
portionment of the. proceeds among the several Stutes, is 
on the basis of the state of the population as ascertained 
by the census of 1830; and the bill proposes to observe 
that rule in the distribution, during the whole period of 
five years, to which its operation is limited, But as the 
increase of population in the new States is in a ratio much 
greater than in the old, itis evident that a strict compli- 
ance with that rule would operate unjustly upon the new 
States, especially in the latter years of the term. The 
increase of population in Hlinois, for example, is at the 
rate of eighteen and a half per cent. per annum. Near 
five years having elapsed since the census was taken, the 
population of that State is uow about ninety-two and a 
half per cent.; that is, almost double what it then was. 
The population of the State of Delaware, on the contrary, 
has increased only about three per cent, during the same 
five years; the ratio of its increase from 1820 to 1830 
having been, for the whole ten years, only six per cent, 
The State of Mlinois, therefore, would receive only about 
one-half of what it is justly entitled to, if it were restricted 
ta the state of its population in 1829., 

Again: the extra allowance to the new States is to be 
expended on education and internal improvements, The 
United States being a great land proprietor in each of 
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what amount of the general charge and expenditure ig 
contributed by any State. That clause in the deeds of 
cession, as before remarked, was inserted in reference to 
the articles of confederation, by which the contribution 
of each State was fixed and known. Revenue is now 
collected, not from States in their sovereign character, 
but from the mass of the community, according to their 
consumption. Consequently, it is altogether impracticas 
le to ascertain how much of that revenue is paid by the 
citizens of any one State. It may be argued that since 
it is impracticable, it is most proper that the proceeds of 
the public lands should go into the common treasury, and 
be thence disbursed in the common expenditure. But it 
is far from being certain that the principle of equality 
stipulated in the cessions, ig not violated toa greater ex: 
tent by such an appropriation, than it possibly can be by 
a division according to representative population., How ° 
is it known that each State, when the proceeds of the 
lands pass into the general treasury, is, in their subsequent 
disbursements, benefited according to the exact measure 
of its due proportion in the general charge and expendi- 
ture? 

In considering the power of Congress over the publi¢ 
lands acquired by deeds of cession from several of tbe” 
States, the committee thinks it useful to examine, first, 
the terms of the deeds themselyes; and, secondly, the 
provision in the constitution, : 

1. As the cession from Virginia was by far the most 
important, and aa the terms of the decd made by that 
State to the United States do vot materially vary froni 
those contained in the deeds of other States, the commit. . 
tee will inguire whether there is any thing in those termy 
which can be fairly interpreted to probibit the passage of - 
the bill. The only clause deemed essential in the inquiry), 
is the following condision contained in the deed, to wits 
“That all the lands within the territory so ceded to the 
United States, are not reserved for, or appropriated to, 
any of the before-mentioned purposes, or disposed of in 
bounties lo the officers and soldiers of the American army, 
shall be considered as a common fund fop the use and 
benefit of such of the United States as have become, or | 


the new States, ia bound, upon principles of equity and | shall become, members of the confederation, or federal 
fairness, to contribute towards the improvement of the | alliance of the said States, Virginia inclusive, according 
moral and physical’ condition of the new States, which | to their usual respective proportions in the general charge 
will necessarily tend to enhance the velue of the property | and expenditure, and shall be faithfully and bona fide 
of the United States, And, in making the extra allow- | disposed of for that purpose, and for no other use or purs 
ance, the bill proceeds in perfect conformity with the | pose whatsoever,” 
principles by which the General Guvernment has hitherto} This deed created a trust in the United States which 
invariably acted, in granting to each of the new States} they are not at liberty lo violate, But the deed docs not 
Jands for schools, and five per cent. of the nett proceeds | require that the fand should be disbursed in the payment 
of sales within their respective limits, for objects of inej of the expenses of the General Government. It makes 
ternal improvement. no such provision in express termas, nor is such a duty on 
The committee therefore must confidently, but respect- | the part of the trustee fairly deducible from the language 
fully, dissent from (he vssertion in the message, thatan | of the decd. On the contrary, the language of the deed 
making this extra allowance the bill begins with an entire | seems to contemplate a separate use and enjoyment of 
subversion of every one of the compacts by which the! the fund by the States individually, rather than a preser- 
United States became possessed of their western domain. | vation of it for common expenditure. ‘The fund itself is 
The bill is charged by the message with a violation of | to be a common fund forthe use and benefit of suck of 
the deeds of cession, in adopting, as the rule of distribu- | the United States as have become or shall became mem. 
tion, the federal representative population, instead of the | bers of the confederation or federal alliance, Virginia ine 
respective and usual proportions of the several States in] clasive. The grant is not tor the benefit of the confede- 
the general charge and expenditure. The rale which the | ration, but for that of the several States which compose 
bill adopts is plain, practicable, and intelligible. Tt admits] the confederation. The fund is to be under the manages 
of easy ascertainment and easy application, Taxation and} ment of the confederation collectively, and is so far a 
representation go hand in hand; and, in assuming a rule! common fund; but itis tobe managed for the use and 
deduced Irom representation, there is no reason to believe | benefit of the States individually, and is so far a separate 
that it will operate unequally in respect to the taxation to| fund under a joint management. Whilst there was a 
whigh the people of the United States are liable. heavy debt existing, created by the war of the Revolution, 
A division among the States according to their respec-| and by a subsequent war, there was a fitness in applying 
tive and usual proportions in the general charge and exe] the proceeds of a common fund to the discharge of a 
penditure, is wholly impracticable, because it is net pos-| common debt, which recanciled all; but that debt being 
sible to ascertain under the present constitution, and un] now discharged, and the General Government no Jonger 
der the established modes of collecting s public revenue, | standing in need of the fand, there is evident propriety 
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in a division of it among those for whose use and benefit | 
it was originally designed, and whose wants require it. 
And the committee cannot conceive how this appropria- | 
tion of it, upon principles of equality and justice among ; 
the several States, can be regarded as contrary to either 
the letter or spirit of the deed, 

- A find may be comman to various copartners ia the 
collection, control, and government of it, and yet the use 
and actual enjoyment may be eeparale and individual. 
Entertaining this view, the committee thinks it would be 
a departure from the obligations of the trust to cede, as 
the message proposes, the whole trust-property to partic- 
ular States, io the exclusion of others. The cummittee, 
on the contrary, thinks it the duty of Congress fo retain | 
the control of the fund, and to administer it for the use | 
and benefit of the several States composing the Union, 

2. Butif'any doubt existed ag to the right of Con- 
gress, under (he deeds of cession, to divide the proceeds 
of the common property among the several States, it | 
must vanish when we cunsider the previsions of the con- j 
stitution, The parties to the constitution were the same | 
asthe parties tothe deeds. And the adoption of the | 
constitution was as much the separate act of each State | 
ap was the execution of the several deeds of cession. | 
The constilutivn, too, followed the execution of the deed 
by Virginia, and that of every other State but one; and if 
there. be any incompatibility between them, the constitu- 
tion, being in point of time the last act, must control the 
aperation of the previous deeds. 

The language of the constitution is explicit: “The 
Congress shall have power to dispose of, and make all 
needful rales and regulations respecting the territory or 
other property belonging to the United States; and no- 
thing in this constitution shall be so construed as to pre, 
judice any chim of the United States, or of any particolar 
State.’ The power to dispose of the territory and other | 
property of the United States is confided to the sound | 
discretion of Congress without restriction. ‘To gard 
against the effect of (he change of government from s 
loose confederacy to an intimate Union, it is declared, in 
the latter part of the cited clause, that nothing in the 
constitution shell be so construed as tọ prejudice any 
claims of the United States. And, as the States which 
ceded the western lands had ceded them with certain | 
reservations, and they or other States might have claims | 
of a territorial, Jurisdictional, or pecusiary nature, under 
the confederacy, which it was apprehended, without an! 
express reservation, might be affected by the change of 
government, it was further declared that nothing in the 
constitution should be so construed as to prejudice any 
claims of any particular State, 

Whether, therefure, (be authority of Congress is traced 
to the deeds of cession or to the constitution, the com- 
mittee deems it fully competent to (he passage of the 
bill, 

The bit is equally unfortunate in being obnoxious to 
the objections of the message whether jt omits or imposes 
any restrictions upon the power of the State Legislitures | 
as to the subsequent appropriation of the fund which it 
proposes to distribnte. ‘Phe extra allowance to the new 
States ig required to be expended on objects of edsca-; 
tion and internal improvement, As has been already | 
shown, this restriction is in conformity with a principle 
coeval with the land system, and which bas been steadily 
adhered to throughout the whole period of its cxistence, 
by which the sixlecuth section of every township is ex-| 
pressly set apart for education; and in conformity with! 
every compact entered into between the United States | 
and each of the new States, by which five per cent, upon: 
the nett proceeds of (he lands in the several new States is | 
assigned for purposes of interval improvement. ‘The | 
committee thinks that it may safely rest the defence of | 
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ance is to be applied upon the invariable practice of the 
Government, : 

But if the ‘part of the bill which limits the Legiala- 
tures of the new Slates in the appropriation of the extra 
allowance to the Jaudable purposes of education and in- 
ternal improvement could not conciliate the approbation 
of the President, it might have been reasonably hoped 
that the other part of it, containing no restriction what. 
ever upon the local legislation, would have at least come 
manded his ass€nt. But he objects to the restrictive clauseg 
because they are restrictive and to the unrestricted clauses 
because they are unrestricted. The President appre» 
hends that the Maysville and Lexington Turnpike Jtoad 
Company, the appropriation to which several years ago 
did not meet his concurrence, might possibly derive some 


| aid from the land fund, if the Legislature of the State iu 


which that road is sitnaled were left unrestrained in the 
application of its proportion of that fond. There are 
some who would feel that if any part of the fund were 
directed to such a destination it would only be to repair 
a wrong unintentionally commiited by the President. But 
the apprepriation to that object to which the President 
applied the veto, rested upon grounds totally distinct 
from Lhe principle of the present bill. That approprias 
tion was made upon the principle that Congress had the 
power to aply any money in the public treasury to inter- 
nalimprovements. This bill is based on the ground that 
Congress has broader power over the land fund, either 
under the deeds of cession, or under the constitution, 
than it possesses over public revenue collected by gene- 
tal taxation. 

The objection to the dirtribnution among the Slates, 
upon principles of equality, of the proceeds of the pube 
fic lands, wus hardly to be anticipated from a Chief Ma= 
gistrue who had recommended euch a distribution of the 
surplus reyennes of the General Government, without 
regard te the source of their ongin, ‘Fhe committee Is 
not prepared ta assent to such a diatribution, the consti» 
tufionalily of which, to say the feast, is questionable. 
Bata division of the land fund, if not enjoined by the 
spirt of the various deeds of cessions, stands upon pecus 
bar ground, totally distinct from that on which a division 
of a surplus of revenue, arising from ordinary sources of 
taxation, can be placed. 

The message impntes to the bill (he object of creating 
a surplus tor the purpose of disttibution, But is that an 
accurate representation of the case? The bill finds in full 
operation a land system, approved by long experience, 
which nets to the Government an annual sum of inore 
than three millions of dollars, This sum may be expect- 
ed constantly to angment, The General Government, 
just liberated from national debt, no longer stands in need 
of this sum, unless it should become necessary by waste- 
ful ancl exiravazant expenditare, Phe Generel Govern- 
ment is in possession of ample sources of revenue, and 
in the exclusive possession of that, {he most ample of all, 
arising from foreign imports. The States want the land 
fund, and it is proposed to divide it among them accord. 
ing to the just and equitable rule of federal tepresentae 
tive population. ‘Phe bill imposes no new tax, creates 
ne new revenue, opens no new channel. Lt proceeds 
apen an existing stie of things, which it does not dise 
turb, otherwise than by dividing among the States égui 
tably, in their individual character, what is not wanted in 
their aggregate condition. 

But the message objects that the General Government 
would remain subject to the incidental expenses of the 
machinery of the land system, The bill, however, only 
proposes to d.vide the nett produce of the public lands 
which come into the public treasury, subject, of course, 
to a deduction for some charges, If the General Gove 
ernment should continge to pay out of the common tresse 


the specification of the objects to which the extra allow. | urey a portion of those charges, such as the salaries af the 
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Comipissioner of the General Land Office, kc. it would be 
no more than what is done in analogous cases, The sal- 
aries of commissioners appointed under treaties with for- 
eign Powers to distribute sums stipulated to be paid by 

«them ‘to individual claimants for wrongs committed upon 
the high seas or elsewhere, are always paid out of the 
public treasury. And, besides, the’small amount which 
the General Government would continue to pay during 
toe period lo which the continuance of the act is limited, 
for the benefit of the people of the severa# States, would 
come out of a common treasury supplied by the same 
people in their collective character, 

The committee perceives, with unaffected surprise, the 
imputation contained in the message, of a tendency in the 
bill uider consideration towards consolidation. Congress 

_ being the common trusfee for all the States of a fond cre- 
ated for their benefit, and for no other purpose, the bill 
presents an equitable scheme for the division of that fund 
among the declared objects of the trust. If that scheme 
had been assailed upon the ground of its fostering a spirit 
of separation and disunion, there would haye been at 
Teast more plausibility in the charge. The message sup- 
poses that the States, by receiving their several annuel 
dividends, will be tempted into profuse expenditure, will 
rely for their pecuniary resources upon the General Gov- 
ernment, and will uldimately lose their distinct local char- 
acters But it is to be observed that in the distribution 
itself, the States, as such, in their scparate and sovereign 
characters, sre expressly recognised; and that the sum, 
although considerable if expended on suitable and proper 
objects, is not hkely lo dispense with the necessity of 
each State carefully culliyating ordinary sources of rev- 
‘enue, It may be safely affirmed there ia much greater 
danger of a wasteful expenditure of the fand if retained 
in the hands of the General Government, which does not 
‘want it, than if it be transferred to the hands of the seve- 
ral State Governments, which do need it, and whose hab- 
tual economy is commended in the message. It was 
pever deemed by any one that the annual supply of arms 
made by the General Government to the several States 
tended ta lessen their power, or 1o augment that of the 
Federal Government, 

The committee believes (hat a mutual dependance of 
the two systems of Government upon cach other has the 
happy effect of strengthening the bond of common union. 
And, among the many considerations in favor of the bill, 
it is perhaps the most important, that its direct and inev- 
itable influence will be to inpart additional strength to 
the Union. ‘The public dands will then form an adnman- 
line chain connecting the States together, and each will 
be powerfully interested in the preservation of that Union 
which, for bundreids of years to come, may annually dis- 
tribute among all its sovereign members a vast fund, 
which, if the Union were dissolved, would be for ever 
lost in the commotions aud convulsions that would cer- 
tainly enste. 

The message implies an uomerited distrust in the cas 
pacity and integrity of the Stale Governments, and assumes 
for the federal authority a superiority of discretion, which 
the committee thinks, without meaning any thing derag- 
atory, it has not always displayed in the economical dis- 
bursement of puble revenue, The bill is, besides, limit- 
ed to a short times and if it should be found to realize any 
of the apprehended mischiefs, it may be suffered to ex- 
pire allogether, or be subjected ta such modifications as 
experience shall indicate to be expedient, To guard 
against the possibilily of a misapplication of the distribue 
tive share of any State to objecta of a minor or trivial 
nature, the bill contains a clause which was left out of 
that passed at the last session, by which a specification is 
made of the purposes to which the fund shall be appro- 
priated. No State will venture to violate this restriction, 
because twill. apprehend that Congress may refuse to 
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continue to allot its dividend in consequence of such 
violation. 

Almost the entire argument of the message against the 
bill is applied to that portion of the public lands ceded 
by the several States to the United States, and situated 
within their original limits, and is founded upon the supe 
posed repugnance of the provisions of the bill to the con- 
ditions contained in the deeds of cession. ‘The commit- 
tee cannot agree that any such repugnance in fact exists, 
On the contrary, it conceives that the contemplated dis- 
tribution is conformable both to the spirit and letter of 
those conditions. But there is no pretence for alleging 
any want of power in Congress to distribute the proceeds 
of that portion of the public lands which has been ac- 
quired by treaties with foreign Powers. The treatics 
themselves impose no limitation as tọ the disposition of 
the soil itself, or the proceeds of the sale of it. And the 
constitutional provision which has been adverted to comes 
and covers these lands, and invests in Congress an unre» 
strained power of disposition, accord ng to its sound dise 
cretion, : 

The message states that the tolal expenditure, incident 
to the public domain, has been $49,701,280; and the tota} 
receipt up to the 30th September, 1832, had been only 
$38,386,624; from which the inference is drawn that the 
amount taken out of the Treasury has not been replaced. 


sage, (he committee cannot conceive, unless it was for the 
purpose of recommending the relinquishment of the whole, 
public domain as a useless and unprofitable burden, or for 
the purpose of holding on ty it asa source of revenue 
until the Treasury was reimbursed the sum which it had | 
cost. [ftbe President bad called upon the Commissioner 
of the General Land Office for the returns of the procceda 
of the public lands up to the 30th September, 1835, he 
would have discovered that their amoant was $48,398, 571 
54, according toa report of that officer laid before the 
Senate~-more than ten millions exceeding the amount 
stated in the message, This is independent of 4,452,760 
acres of land actually patented fur services during the late: 
war; of 2,290,937 acres granted for roads and canals in 
several States; of upwards of pine millions granted and 
set apart for schocls, academies, sod universities, and of 
numerous other gran's for varigus purposes, For the 
greater part, if not all of these appropriations of the pub- 
lic lands, they ought to be fairly credited. 

The public domain, then, lus more than redeemed the 
cost of its acquisition and management. Butthere is still 
another view of this subject that ought to be presented, 
The argument in We messige is almost exclusively direct- 
ed to that portion of it which is situated within the ane 
cient limits ol the United States; and it is from the terms 
of the deeds of cession thal the message attempts to de- 
duce a restriction upon the power of Congress. There 
is no color for that restriction as it respects the territory 
acquired under the treaties of Louisiana and Florida. In 
regan] to that, as already remarked, the power of Con- 
gress to dispcae of it, unrestrained? by the treaties tbem- 
selves, results entirely from the clause in (he constitution 
which has been hereinbefore referred to, As to the 
public lands within the ancient limits of the United States, 
Wf there be deducted from the $49,701,280 the twenty 
millions which Lows'ana and Florida cost, it will leave 
only $29,701,280 chargeable to those lands—less indeed 
than that sum; for a porton of that expenditure of 
$29,701,280 was on account of the public lands in Mlori« 
da and Louisiana. The total amount which bas been rer 
ceived, in money, fram the lands comprehended withiy 
the original boundaries of the Uuited States, according 
to the befere-mentioned report uf the Commissioner, ië 
$43,729,718 12, leavisg those lands creditor by (he sum 
of $14,028,428 12, without including in the account any 
grants of land for objects just alluded to, 
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The message argues that the distribution proposed by 
the bill is unjust towards the old States, since it first gets 
apart one-eighth forthe new States, and then divides seven- 
eighths anly among all the States, Each of the old States, 
therefore, the measage contends, will receive its proportioh 
of but.seven-eighths, instead of the amount of the whole 

roceeda. The committee believes that it has stated suf- 
Relent grounds of justification upon which that previous 
allowance to the new States is tobe defended. But it: 
was not prepared to find the same message dissuading the 
old States from agreeing to the distribution proposed on 
the allegation of partiality to the new States, and urging 
upon the new Stutes to dissent from it also, because it was 
unjust towards them. Tf the bil! gives the new States 
more than a fair proportion of a common fund, without 
anfficient considerations, that cannot be an objection both 
with the old and the new States. Bul whilst the message 
labors to prove that one class of States will receive toa 
much, and another too little, instead of correcting: the al- 
leged injustice by proposing some equal division, it rec- 
ommends that the class which it deems toa partially fa- 
yored shall evenually receive, and the injured class shall 
finally renounce forever, the whole interest in the com. 
mon property. 

The message supposes that it could aot have been con- 
templated by the deeds of cession that the United States 
should continue, during a long period of time, to retain 
the right of soil to urge tracts of Jand within the limits of 
new States. But the deeds do expressly provide that 
these lands shall be held for the common benefit of all the 
States, and for no other purpose; and they must continue 
soto be beld, whether the time is long ‘or short, unless 
Congress is prepared openly to violate express conditions 
of the cessions. And why should they not be so held? 
What injary is done tothe new States by the common 
Government holding lands for the benefit of all within | 
the limits of some? Past experience has demonstrated 
none. If these lands were held up at exorbitant prices, 
and (he settlement of the new States wag retarded improp- 
erly, the case would be altered, But the price is ex. 
tremely moderate, within the reach of every ordinarily 
provident person, and the new States are populating with 
unexampled rapidity, as is demonstrated in the report of 
the Committec of Manufactures, and the table accompa- 
nying it, hereinbefore referred to. Ifit were true that 
the minimum price of the public lands is too high for one 
portion of them, it ia equally true that it is below the 
value of another portion of them, And it would be wrong 
td reduce the price of those which are already low enough, 
fov the sake of those of inferior quality, which, perhaps, 
would not sell at Any price. Te might he expedient to 
discriminate, if it were practicable, as to the price of lands 
io different States, There are large bodies of poor pine 
sandy lands in the Southwestern States, of which there is 
nons in the Northwestern States, that probably never 
will sell at the minimam price, if at any price. Buta 
discrimination between the different States would be in-: 
vidigas, and is impracticable. And, after aih, no great! 
mischief is done by not offering, at reduced prices, worth-| 
leas lands, which nobody would be much disposed to buy ; 
atany price. Inthe State of Ohio ali the public landa 
bave been sokl but about Ave millions of acres. In the 
State of Ulingis, more than nincteen-twenticths of thel 
whole territory are believed to be arable land; and it will! 
uudaubtedly sell, without any reduction of price, in ren- 
sonable time, according to the demands of a growing pope 
ulation. Would it be right to reduce the price of this 
rood farming land, because there happens to be in Alaf 
bama or Mississippi large tracts of pine-barren which willi 
possibly never sell nt any price? | 

Nor does the fact of there being a large quantity of fand | 


remaining in the market, surveyed aud unsold for a long | 


time, authorize (he inference that itis unsold because 
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the price is too high. It has not been sold, because the 
Government, by constantly bringing more and more Jand 
into the market, exposes an aggregate supply far exceed~ 
ing the wants of the population, rapid as has been its jn- 
crease in the new States. This will be manifest from one 
oriwo facts. he total amount of aH the public landa 
which had been sold up to the SOth of September last, 
that is to say, during a period of about forty-five years, 
since the commencement of the present constitution, was 
only 31,028,436 acres and 87-100dths of an acre. ‘Vhs, 
on an average during the entire term, is about 700,000 
acres annually. The total quantity surveyed and unsold, 
according tothe report of the Commissioner, is 104, 206,822 
acres and 46-100dths of an acre. To this there will be 
additions constantly made, as the Indian title shall be ex- 
tinguished, Ifthe progresa of future sales were to be uo 
greater than that of the past, it would require a period of 
more than 133 years to gell what is now actually in mare 
ket, without including new districts that may he exposed. 
But ag these sules depend upon (he wants of the popula. 
tion, and as these are regalated by the increase of it, the 
probability is, that the quantily annually sold, in future, 
will be much greater than the annual average of that 
which was sold during the term above mentioned. Rut 
making liberal allowances in this respect, many years 
must elapse before the quantity now actually in market is 
disposed of, ‘The true policy of the Government, in reg- 
ulating the price of the public lands, seems to be so to 
fix itas, whilst the industrious poor may easily acquire a 
home, a spiril of inurdinate speculation may be repressed. 
Both these objects are believed to be atlained by the rea. 
sonable and moderate rate at which the Government now 
offers the public domain, 

Entertaining the views and opinions which have been 
herein exhibited, the committee finds itself unable to 
concur in the plan of disposing of the public lands which 
the President proposes; and it agrees in the general prin- 
ciples of the bill which has been referred to it. A brief 
contrast between the two schemes will enable the Senate 
better to judge of their respective merits, 

The President conceives that the cessions of the public 
lands to the United States were upon the express gondi- 
tions that they should be considered by the United States 
as a common fund for the ase and benefit of ail the saves 
reign members of the Union, Me objects therefore to the 
grant to the new States of one-eighth of (he proceeds 
within their several limits, prior to a general distribution 
ef the whole fund. Nevertheless, he proposes himself 
an immediate reduction of the price of the public lands; 
that they shall cause to be regarded as a source of reve- 
nue for the use and benefit of the United States, ar any 
of the individual States; and, finally, that, after a few 
years, this vast common propery shall be wholly surrens 
dered to those new States to which Congress cannot, in 
his opinion, consigtenUy with the terms of the deeds of 
cession, grant one-eighth part of the nett proceeds. 

The bill assumes, ssa basis, that all the public lands 
not included within the scquisition of Louisiana and Flor- 
ida were obtained upon (he conditions specified in the 
deeds uf cession. Ut supposes that whether the proceeds 

f the lands are brought inte the common treasury, or dis- 
tributed upon terms of just equality among the veveral 
States, the spirit aud object of the deeds of cession are 
fully answered, ‘Phe bill proceeds upon the principle 
that the United Stxtes cannot abandon the (rust which the 
deeds ereated, and which they deliberately accepted, 
withouf a manifest violation of duty, and without absolute 
injustice tothe old States. it does not propose, there- 
fore, a surrender of the trust property to the new States, 
but contemplates the General Government continuing to 
pesform all the duties incident to the trast, and relainings 
the control over the property, for the benefit of the several 
States when the proceeds of sales of it are wanted by them, 
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and pot by the General Government, and for the benefit 
of the General Government in the event of war. And 
this mutual.use of the tund is limited to a short period, to 
test, by experience, its expediency, The bill assigns to 
tlie sew States, prior to the general division of the find 
which it authorizes, one-cighth part of the proceeds ari- | 
sing within (heir respective limits, upon considerations 
which the committee deems satisfactory, and according to 
eatablished precedents, And, finally, whatever diversity | 
of opinion may exist ss to the power and duties of Con- 
grese, growing out of the lenguage èf ihe deeds of cese 
sion, no. objection can be raised from that source as to any 
disposition, ander the terms of the constitution, which 
Congress may think proper to make of the proceeds of 
that largest portion of the public lands acquired vader the 
treaties of Louisiana and Florida, i 

The bill. provides for a distribution of the fund arising | 
from the sales of the public lands during- the last year. ' 
Such would have been its operation if the President had 
npproved it; or if, returning it to the Jast Congress, with j 
his objections, it hud been passed notwithstanding those 
objections, As Congress was deprived of an opportunity 
ol passing upon the bill after it had beeu submitted to the 
President, by his withholding it, the committee thinks it 
just to give it the cfect which it would have had if pasa- 
edat the last session, ‘Phe gross proceeds uf the public : 
Janda during the last ycar are understood to he upwards 
of four and a half millions of dollars; but the precise 
‘amount will be ascertained when a call which has been 
made for it shall be auswered, The committee therefore 
reports the bill, distributing (hat sum after proper deduc- 
tions shall he made exhibiting the nett amounts and it 
reports the following amen? ments, 


A BILL to appropriate, fora limited time, the proceeds | 
ofthe sales of the public lunds of the United States, 
and for granting land to certain States, 

Be it enacted hy the Senate and Luuse of Representutines 

‘of the United Slates of Ameren in Congress assembled, 
‘That from and afier the thirty-fiest day af December, in 
the year of our Lord ane thousand cight hundred and 
thirty-two, there be allowed und pag to cach of the States 
of Ohio, Indiana, Hlinois, Alabama, Missouri, Mississippi, 
aid Louisiace, over and above what exch of the said 
States is entitled to by the terms at the compacts entered 
into between them, respectively, upon thelr admission 
juto the Union, and the United States, the sum of twelve 
and a bif per centum upon the nett [amount] proceeds 
gf the sales of the public kenda whigh, subsequent to the | 
dey aforesaid, shell have been er may be made within the? 
several Gmits of the said Slates; whieh $ del sum of tuwe lye 
ainda halt per centum shall be applied to some object or | 
objects of internal improvemens or education within th: 
gaid States, under the direction of their respective Leyis-| 
latures: Provided, ‘Thatthe sum so allowed to the said | 
Siates, respeddvely, sald be in powise aflect d ordimin- 
ished on account of sey sums wheeh have been hereto- 
fore, or shall be hereafter, applied to the coustrauetion or 
eontionance of the Cumberland road, but that the dis- 
barsements for the sad road shall remain, as heretofore, 
chargesble on the two per centum fand provided fur by 
compxets with several of ttre sad States, 

Sue, 2. And he it further enacted, Vhat, after deducting 
the said twelve and a hall per centum, and what, by the | 
compac's aforesaid, bas heretefore been allowed to the 
Sates uforesaid, the residue uf the nett proceeds of all the 
public lands of the Usited States, wherever situated, 
wlich shall have been or may be soll subsequent ta the 
said thirty-first day of December, shall be divided among | 
the tweny four States of the Union, according to then 
fespective federal representative popalation, as ascer- | 
tained by the lust census, tu be applied by the Legisia- 
tured of the said States to such chjects of education, in- 
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ternal improvement, [colonization of free persons of 
colar,*] or reimbursement of any existing debt contracted 
for internal improvements, as the said Legislatures may 
severally designate and authorize: Provided, That nothing 
herein contained shall be construed to the prejudice of 
fature applications for a reduction of the price of the pub- 
lic lands, or to the prejudice of applications for a transfer 
of the public lands, on reasonable terms, tothe States withe 
in which they lie, nor loimpair the power of Congress to 


' make such future disposition of the public lands, or any 


part thereof, as it may deem expedient. 

Sze. 3. And be it further enacted, That the said several 
sums of money for the year une thousand eight hundred 
and thirty-three shall be paid at the Treasury of the Uni- 
ted States on the first day of January, one thousand eight 
hundred and thirty-four, and thereafter, half-yearly, dus 
ring the continuance of this act, to such person or pete 
sons as the respective Legislatures of the said States may 


‘authorize and direct. 


Sre. 4. And veil further enavled, That this act shall 
continue and be in force until the thirty-first day of Dee 
cember, one thousand eight hundred and thirty-seven, 


| unless the United States shall become involved in war 


with any foreign Power; in which event, from the come 


| mencement of hostilities, this act shall cease and be no 


longer in force: Provided, nevertheless, That if, prior to 
the expiration of this act, any new State or Stutes shall 
be admitted inte the Union, the power is reserved of age 
signing, by law, to such new Stale or Slates the propor- 
tion to which such State or States may he entitled upon 
the principles of this act, and upon the principles of any 
of the compacts made as aforesaid with either of the seven 
States first mentioned. i 

Sun. 5. nd be it further enacted, That until the said 
thirty-first day of December, one thousand eight hundred 
and thimy.seven, there shall be annually uppropriated for 
completing (he surveys of said lands, a sum not less than 
eighty thousand dollars; and the minimum price at which 
the public lands are now sold at private sale shall not be 
inereascd; and in case the same shall be increased, by 
law, within the period aforesaid, so much of (his act as 
provides that the nett proceeds of the sales of the pabhe 
Janda shall be distributed umang the several States, shalls 
from and alter the increase of the minimum price thereof, 
cease and become utterly pull and of no effect, any thing 
in this act to the contrary notwithstanding. 

Ste 6, And he it further enucted, That whenever, for. 
two successive years, it shall appear to the Secretary of 
the ‘Treasury that the nett proceeds of the sales of the 
pubhke lends within any land district now established, or 
which may bereafter be established by law, shall not be 
sufficient to discharge the salaries ofthe offleers employed 


i by the Unreal States within such district, le may disgons 
i upoe such officus, and the lands contained in such disiro 


remaining anseld, shall, ju such cuse, be anneaed to the 
adjoining disrict. 

See. 7, And he it further enueted, Vinat there shall be 
granted to exch of the States of Mussisippi, Louisiana, 
and Missouri, the quantity of live hundred thousand acres 
of land; lo the State of Indiana, one hundred and Areen 
thousand two hundred and seventy-two acres; to the State 
of Hhnois, twenty thousand acres; and to the State of Al- 
abuma, one hundred thousand acres of land lying: within 
the limits of said States respectively; to be selected in 
such manner as the Legislatures thereof shall dircet, and 
located in parcels, coutormably to sectional divisions snd 
subdivisions of pot less than three handred and twenty 
acres in any one location on any public land subject to 
entry at private sale; which said locations may be made 
at any time within five years after the lands ef the United 
States in said States, respectively, shall have been sur» 
veyed and offered at public sale accurding to existing laws, 

* Proposed to be stricken out, 


Pliner apeamiita 
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gzc. 8. And be it furlher enacted, That the lands herein | so formed shall be dis inet, republican States, and ad 
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mite 


granted to the States above named shall not be disposed | ted members of the Federal Union, kaving the same rights 


ou ofat a priceless than one dollar and twenty-five cents per | of sovereignty, freedom, and independence gs the other 
vaere, until otherwise directed by law; and the nett pro: | Staves.” 


ceeds of the sales of said lands shall be faithfully appl ed 


Tn like manner, North Carolina expressly stipulated in 


«to objects of internal improvement within the States afore- | her act of cession “that the territory so ceded shall be 


said, respectively, namely, roads, bridges, canals, and ime 
provement of water-courses, and draining swamps; and 


"i gyeh roads, canals, bridges, and water-courses, when | 


| made or improved, shall be free for the transportation of 
the United States mail and munitions of war, and for the 
* passage of their troops, without the payment of any toll 
whatever, 

Bouse or Represtxrarives, December 27, 1833. 

Mr. Crar, of Alabama, fram the Committee on Public 
Lands, to which the subject had beenTeferre:, made the 
following report: 

The Committee on the Puhlic Lands, to whom have 
been referred memorisls fram the Legislatures of the 
States of Indiana, Linois, Missouri, and Alabama, asking 
a reduction and graduation of the price of that portion ot 
the public lands which has been offered st public sale, 
, and remains unsold, and aiso sundry resolutions of the 
. House, instructing them to inquire inte the expediency 
of such a measure, have had the same under considera- 
tion, and beg leave to report: 

That they have given ta the subject the attention and 
deliberation which seemed to be demanded by ita nature 
and importance. Whether consilered in reference to 
- the interest of the General Government, the harmony of 
the Union, or the welfare and prosperity of the new 
States, which embrace the public lands, the question in- 
volved ia one of more than ordinary magnitude. The 
committee have felt it their duty to look into the origin 
of the claim of the United States to the public domain, 
the better to comprehend the motives and inducements 
to the varions cessions which were made by the States 
having claims to Westera lands, and the obligations ine 
curred by the General Government noder those came 
pacts, tis from this source that the tide of the United 
States to much the larger portion of (he public lands is 
derived, 

The inducements to cessions, held out by Congress to 
those States having western territory, were to aid in sup- 
plying the means of extinguishing the national debt ere- 


ated by the war af the Revolution, and ta promote the | 
harmony of the Union,” and ‘the stability of the gene- | 


rul confederacy,’? On the one hand, it seems to: have 


been considered not only desirable to obtain the means 
of payment, but to gain the confidence of the public ered. 
iora; by appearing to possess them, On the other, it 
was no dess imposant to the harmony of the Unien to 
suppress controversies as to terrivorial claims among the 
States, 10 prevent loo preat Inequalkly of sige of the dif: 
ferent States, uwt to keep down the jealousy which 
would bave been inseparable from such dusparity. 

The pablic debt no longer presents any obstacle to the 
exercise of such policy as muy, in other respects, be come 
palible with the terms of the compacts. Before i 
measure, producing any important change, can be carrie 
into operation, it. will have been entirely extinguished. 

TLappears, by the terms and conditions on which the 
several States owning Western lands ceded the same, that 
one, if not the chief consideration, was the formation and 
establishment of new States, tu be admitted into the 
Union with equal ghis and soverei@nty. In the act of 
the General Assembly of Virgina, authorizing: the trans 
fer and conveyance of her extensive domain northwest of 
the river Obio, the frst, and, doabtless, the kading in- 
ducement js expressed tu be apou condition that the 
territory so ceded shali be lajd out and formed into States, 
euntaining a suitable extent,” &ca., ‘(and that the States 


uid out and formed into a State or States, containing a 
i suitable extent of ter-itory,” &c. 
| Georgia, in her articles of agreement and cession, is not 
less careful in exacting, as a condition of her grant, + that 
the territory thus ceded shall form a State, and be admit- 
ted as such into the Union, as soon as it shall contain staty 
thousand inhabitants,” Ese. 

And in the third article of the treaty by which Louisi- 
anu was acquired, is to be found a stipulation on the part 
of the United States, substantially to the same effect. 
| H is, that “the inhabitants of the ceded territory shall be 
incorporated in the Union of the United States, and ad- 
mitted, as soon as possible, according to the principles of 
the federal constitution, to the enjoyment of all the rights, 
advantages, and immunities of cilizeng of the United 
i States,” &e. 

Pursuant to the terms of the several compacts, to which 
| reference has been made, the Government of the United 
States has, at different periods, admitted into the Union 
seven States, comprising portions of the territory thus 
acquired, In every instance, it is believed, very small 
| portions of the public lands had been previously sold; 
jand the acts authorizing the admission of new Slates into 
| the Union, have uniformly imposed certain conditions, to 
which the agreement of the people inhabiting said States, 
was indispensable, to enable them to such admission, 
Among other conditions, the conventions of the reapece 
tive States have been required to ' provide by an ordin» 
ance, irrevocable without the consent of the United 
i States, that the people inhabiting said territory do agree 
and declare that they forever disclaim all right and title 
[to the waste and unappropriated lands lying within said 
territory; and that the same shall be and remain at the 
sole and entire disposition of the United States; and 
moreover, that each and every tract of land sokl by the 
United States, [after tue formation of a constitution by 
the particular State,] shall be and remain exempt from 
any tux, laid by the order, or andir the authority of the 
State, whether for State, connty, township, parish, or any 
other purpose whatever, for the term of five years from 
and riter the respective days of the sales thereaf,”? bee, 
“And that no tax shall be impoged on lands the property 
of the United States,” ke. 

The commetee do not propose a discussion of the 
question whether, in the language af same of the acts 
of cession referred to, the new States have been admitted 
into the Union with “ the same rights of sovereignty, 
freedom, and independence, as the other Srates;’? nor 
whether there is strict propriety in the declaration to be 
found jn atl the scts and resolutions of Congress tor the 
admission of new States, that they are ‘admitted: into 
the Union on an eguad footing with ihe original Slates, in 
| al respects whalever? (Cis not now, and we bope it never 
| My be, necessary to inquire how far the want of emi- 
| 


nent domain--tbhe power to dispose of or tax soi within 
her imits, is eompatole with the ‘sovereignty’ of a 
State; nor to show that the original States, from the ime 
of their independence, and at the date of the several come 
pacts, had that tight. The new States having, as a cone 
dition precedent to their admission into the Union, dise 
claimed allright and útle to the waste ant unappropriated 
| lands lying within their limis, and also the right to tax 
them while owned by the United States, and for tha 
term of five years after the sale thereof, if not absolutely 
| foreclosed, would doubtless be reluctant to raise the ques- 
‘tien. Buatitis, in some instances, the lenguage, in ally 
| the spirit, of the compacts under which the public do- 
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main was acquired, that new Slates should be formed and | cial dvcuments now on the files of the House. It is not 
admitied as soon aa possible. Slates cannol be formed | probable that more than one-tenth of the publie domain 
without inhabitants. It would not, then, have been a jis of the first quality; yet we refuse to let (he remaining 
compliance either with (he letter or spirit of those com- | nine-(enths go at any lower price. 
pacts, to bave fixed so high a minimum on the public] By a report (which is nereto annexed) made by the 
lands, as to have prevented their sale, and consequently, | Secretary of the Treasury on the 22d January last, in 
their legal settlement; for if it had, it would have been | answer to a resolution of the House, it appears that the 
in the power of oxe of the patties to have defeated the | quantity of land to which the Indian and foreign (itles 
main object which induced the ofher to enter mto them. had been extinguished, was 301,965,600 acres. Of that 
Tt seems fair to conclude that the United States were | quantity there had, on the 3ist December, 1831, been 
bound to parsue such a policy as would result in the | offered for sale, 150,932,205 acres; and only 26,524,450 
speedy settlement of the puble domain, fixing prices | aeres had then been sold. By the same report, the quan- 
bearing some relation to the value of lands in the same | tity of land subject to private entry, on the same day, 
quarter of the Union, at which alone they could hare | (and which, of coarse, had been offered at public auction, 
been expected to sell. and refused, at $1 25 per acre,) was 104,407,755 yeres. 
| Nor did the obligations of the United States, as re-| As evidence of the great inferiority of this large quantity 
garda the sale of the public lands, cease with the admis-| of land, it is shown by the game report that the quantity 
sion of the several States into the Union. Conceding, on | which had been offered and refused, at public sale in the 
this oceagion, the right of the General Government to | several States, had been in market, and subject to private 
exact of the peuple of the new States a disclaimer of the | entry, the following periods: That in Ohio had nearly all 
right of soil, and the right of taxation, as the price of} bcen in market twenty years, the greater porion from 
their’admission into the Union, it cannot be maintained | twenty-five to thirty years; that in Tadiana bad nearly all 
that farther sales of the public lands could rightfully he | been in market from fifteen to twenty years; that in ti. 
arrested altogether; or (which would be equivalent) that | nois had nearly all been in market for fifteen yeara and 
they could be held at prices so fur above their relative | upwards; thet in Missouri, an average of about twelve 
value as not to sell, What would be the difference, in| years; that in Alabama from twelve to twenty-two years, 
effect, between a law suspending further sales entirely, | the average period muy he said to be fifteen years; that 
and one requiring four or five limes the value to be paid? | ia Mississippi from twelve to twenty years; that in Touist 
fn either case, no land would be sold; no settlements | ana about thirteen years, and that in Michigan about thir- 
could be made in conformity with Jaw; and the growth | teen years, 
and maturity of the State would be most injuriously ree} In December, 1828, a statement compiled from official 
ctarded. Such a policy wonld not only contravene the | documents, and printed by order of the Senate, showed 
spirit of the several acts of cession which have been ad-] that 74,358,881 acres were then subject to private entry, 
verted to, but would be inconsistent with the several | having been offered gt public sale, und refused, at $1 25 
compacts between the Gengral Government and the new | per acre; and that, of (his quantity, 28,247,000 acres 
Stated, on their admission, While those compacts in| (more than one-third) were unfit for cultivation. Taking 
their terms restrain the new States fram interfering with | the sume relative proportions of the quantity now snbjeet 
the primary disposal of soil, or taxing lands of the United | to private entry as the basis of calculation, and it follows 
States for the term of five years after their sale, (hey do | that we now have about 40,000,000 acres, nud onty infea 
not release the United States from the duties imposed by | rior, but unfit for cultivation. Yit oup sysiem is based on 
the terms of ecasion, and, at least, imply an obligation on f the hypothesis that there is no difference in the quality 
the part of the General Government Zo sell in a reasonable; or value of the public lands. : 
time. “That cannot be dane, except on reasonable ferme. As an additional proof of the inferior quatily of those 
Suppose, on the admission of any one of the new States, | Aundred and ode millions of refuse lands, the fact may be 
the General Government bad addressed her in this lan- | stated, that itis dispersed through the oldest, as well as 
guage: You shall not extend your settlements beyond | the more recently settled parts of the Stites and ‘Verrito- 
their present limits; if your population increase, it must! ries [tis notin such detached bodies, and so far removed 
be crowded on lauds which we bave already sold.” | from the improved and cultivated lands, as to impede its 
Would it not have been pronuuneed ou all hands a voia- | sethlement and cultivelion; on the contrary, Were the soil 
ton of the compact, anda most revolting breach of wood | good, its locality would afford unusual faeilities in buth 
faith on the part of the United States? respects, Tt is wholly unreasonable to suppose that such 
Ut, however, the sibject be considered in reference toj land will seli for the same price al which land of the best 
the financial inferest of the General Goveroment alone, | quality can be purchased. But, if reduced to its fam ref 
itis belleved that the price of the public lands should be | atie value, much might be sold. toferior lands, lying 
reduced, aftir having been first offered at public sale, | adjacent to those which ure improverl anl cultivated, 
and then remaining a reasonable time subject to private | would be valuable appendages to them, and would be 
entey, al the present minimum. ‘Phe Coverament of the | purchased by present land proprietors. Osher purtions 
United States is probably the ouly venter, either of land | would be purchased by poor men, who have been driven 
or any other property, that halds the mast inferior quality from the more fertile tracts by men of large capital, and 
of any aniele at the same price with the best, H anin | by speculators. As we have seen, moch of this land bas 
dividual were to maintain that alt domestic animals of a: already been in market, unsold, for twenty years or up- 
given species were of the same value, how inconsistent | wards; for a period haw much longer it may remain on 
would he appear! Ifa merchant were to refuse to sef | hand, itis impossible to determine; but, isu nat perfectly 
herseys xt any lower price than he could obtain for seper-| obvious that it would lave been to the interest of the 
Jine broaleloths, bis conduct would cerlainly be deemed | Government, regarding money alone, to have sold it at 
utterly absurd, Yel there is not greaier absurdity ini half the price in the first instance? Add interest for 
either of Un se positions, than there is tu matutaining that] twenty years, at six per cent. per annum, on the value of 
lund af every quality is worth, or should command, the | 9 given quantity of land, estimated at fifty cinis per acre, 
same price. and jt will be about equal to the price demanded by the 
The experience of the list ten years has demonstraled Government. Yet we have this land sill on hand, with 
that lands of the greatest fertilily, when sold at auction, | Hs relative value diminished, not only in the ratio in whieh 
‘will only command a very small fraction above $1 25 per) all other real estate bas declined, but by being shorn of 
acre. To proye this, it is only necessary to refer to offie | much of its valashle timber, by those residing in its neigh- 


Q 
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barhood, or by settlers, who haye no permanent interest 
inthe soil. Besides, we have sustained the expense of 
keeping up a number of land offices, amounting to thou- 
sands of dollars every year, which would have heen rene 
deted unnecessary by a speedy sale, if the price had been 
suitably reduced. The proposed policy would result in 
the sale of many thousands, if pot millions of acres, which, 


Affairs af the Post Office Departinent. 


Ix Sunate, June 9, 1834. F 

Mr. Ewinc, from the Committee on the Pust Office and 
Pos! Roads, made the following report: 

The Commitee on the Post Office and Post Roads, in 
obedience to the vesolution of the Senate of the 29th of 
March, A. D. 1834, proceeded to inquire into the condi- 
tion of the Post Office Department, and, baving made 


otherwise, will not be sold, but be deprived of timber, 
exhausted, and worn out, by those who have no indnee- 
ment to preserve the soil longer than for merely tempo- 
rary use; Which is not only detrimental to the interest of 
the United States, but, highly injuriona to the particular 


progress in their investigation, now report— S 
That your committee, at an early day after they were 
invested with authority so to do, called for a statement of 
the available claims dae from postmas'ers and others to 
the Department, and of the funds on hand, and also the 


State in which they may bappen to fie. amount of its debts. In answer to this inquiry, they were 

Bot the amount uf mangy to be realized from the pub-! informed that it would be the work of seversl months, 
lic. domain is uot the sole, nor even the chief considere) with all the disposable force of the Department, to pre- 
ation which should influence and determine the policy of| pare the statement; the shortest time named ss possible, 
a wice and paternal Government, In the language of the | extending much beyond the probable adjournment of Gon. 
President, in his annual message of December, 1832, | gress Statements, therefure, said Lo be accurate, were ob. 
“The wealth and strength of a country are ita popula-| tained wherever it was practicable; and, where such were 
tian, aud the best part of that population are the enltiva-| not to be had, your committee received conjectural esti 
tora of the sail Independent farmers are, every where, | mates, sa orn to by the heads of the appropriate bureaus, 
the basis of society, and (rue friends of liberty?” These By these, it appears that the Department is largely in- 
sentiments, it is hoped, will find a cordial response in| sclvent, and that since some time in the year 1882 the 


every bosom, Their trulh and justness are attested by all 
history, [to may be asked, triumphantly, when did the 
cultivators of the soil willingly abandon the principles, 
-or knowingly become the enemies of free government? 
The soundness of the principle laid down is sustained by 


the most approved doctrines of political economy, and | 


sanctioned by practical experience. 

The committee also concur in the senliment expressed 
in the same message, that it is ‘our true policy that the 
public lands shall cease, as soon as practicable, to be a 


source of revenue, and that they should be sold to setllers, : 


in limited parces, at a privé barely suffietent lo reimburse 
the United States the expense of the present system, an | 
the cost arising ander our Endian compacts? The new 
States have, as they manifestly feel, a deep interest in 
tbis subject. By their memorials, they have urged upon 
Congress repeatedly, within (he last ten or twelve years, 
the policy, the justice, and necessity of reducing the price 


of refuse lands. They have represented, and truly repre- | 


sented, as the committee believe, that the existing law in 
regard to price operates materially and wrongtally to the! 
injury. 


the want of power to tax it, must postpone the eatarity 
of its resources, 

In the opinion of (he committee, it is due to the. people 
of the new States, that the existing state of things should 
be terminated as soon as practicable, 
sirable that every acre of land should, if possible, be ren- 
dered productive; and this ean never be done td itis in 
the hands of individual proprietors. Population is em- 
phatieally the strength of a state; and to render a people 
free, prosperous, and happy, they should be the owners 
of the soil they cultivate. 

Afera fall ecnsideration of the compacts between the 
General Government and the original States which aur- 
rendered Cernitory, and those with the new States apon 
their admission inte the Union; regarding that good faith 
with whieh ergagements so grave and important ougat 
to be fulfilled; looking lo the interest of the Government, 
either as to the amount of moncy to be realized, or the 
harmony, strength, and resources of the Union at large; 
and considering what is due to the tranquility and re- 
sources of the younger members of the confederacy, the 
committee cannot resist the conclusion that a Jaw should 
be passed, reducing and graduating the price of that por- 
tion. of the public lands which has been offered at public 
sale, and remains unsold, in proportion to (he time tt may 

have been in market. And they accordingly report a bill 
for that purpose, 


The high price of land inevitably retards the : 
population of a country, and, taken in connexion with 


it is certainly de- | 


Postmaster General did, without warrant of law, borrow 
from ths banks large sums of money on interest for (he 
purpose of sustaining it. The interest account, exhibited 
herewith, shows that sume af those loans were made du. 
ring the last session of Congress, and within a short time 
after the date of the unnual report of the Postmaster Gen- 
erst, which states that there is an availadle surplus find 
on hand of $202,811 40, and wh'ch contains no intimation 
of any probable deficit, present or future. [tis also wor- 
thy of remark, that bis last annual report is wholly sleot 
on the subject of these lowns, But the Postmaster Gene 
eral Yaa, snee the commencement of this investigation, 
represented to your committi e that ail from the Treasury 
jis nvecssury to unable him to carry en the operations of 
| the Depurtment, and he bas stated that $150,000 is the 

{smallest sun that will serve that purpose. 

The sums borrowed asd overdrawn oa banks to the Lith 
April, 1834, and then existing asa debt against the De- 
partinent, ara stated by the officers tobe $488,600 00 

| And they state the amount dire te euntrac. 

io torsen the Istof April, bsod, at e 


635,000 00 


$1,125,600 00 


Making the aggregate of its debts - 

They also state (hat there was, on Cie Tih of Apri, 1834, 
a balauce of deposites in banks ta favor of the Denart- 
ment. of $57,000 95} 

Of whieh there was deposited in banks 

; Which bave Miled, 

i Loaving to the credit account, funds In see ee 


bank, April Lith, 1854, available, 


iM 
ys 


They also reported, as a cangectural esdénreale 
was due from po (masters for posiages, accruing: prior to 
danuary Ist, 1834, $300,000. 
| ‘Fhe books from which ihis estimate was drawn have 
theen examined by the cammittee, and the result of that 
examinaian Jeaves no doubt that the amount of this credit 
jis greatly exaggerated. 

Pit appears that the receipts of the Department for the last 
quarter of the year 1833, according to the best esti- 
mate thai can be formed, (tha books and accounts not 
i baving been made up as they should have been,)} 
| amounted to $167,449 00 
l That there was deposited by several post- 

masters in banks, during suid quarter, 

| for the woe of the D. parinent, 
| Leaving an apparent balance outstanding 
| in the bands of postmasters, of 


532,994 00 
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But itis understood that considerable sums were re- 
ceived from postmasters, exclusive of the deposites in 
banks, which are estimated to reduce the amount in their 
Jiands for receipts, during the last quarter of 1833, to 

$83,725; which sum, resulting from the several data to 
which we have -sccess, is fixed upon as the nearest ape 
proximation to the trath, attainabie within the [mited 
time, which it was in our power to devote to this part of 
the investigation. We believe, however, that uny person 
aiequainted with the books, and the course of husiness of 
the Department, and whose attention should be exclu- 
sively devoted to the subject, could, in a little time, esti 
forte the amount of debts due to the Department, with a 
very near approach to agcuracy; and that the officers of 
the Department can, alany time within a few days, make 
an abstract statement of its fiscal concerns at the termi. 
nation of any guarter, sufficiently accurate for the ordinary 
purposes of general information or Jegislation. 

‘he officers of the Department also estimated the 
amount due from postmuslers for postuges, accruing with. 
in the first quarter of the year 1854, at $500,000. 

Your committee examined, as far as practicable, the 
data upon which this estimate was made, and they have 
reason to believe that this sum is also much above the 
truc amount. 

It is estimated by the chief clerk of the Department, that 
the nett receipts for postages in the first quarter of 
1834, will amount to $520,000 00 

Your committee have ascertained that there i 

| was deposited in bunks for the ase of ihe 

“Department, within that qr. and prior to 
-ithe Ist day of April, 
-Which will Jeave, of the receipts of that 

_ quarter, in (he hands of pastmasters, on 
that day, . 


es Pe Š - 


314,704 00 


ʻ . . a - - $205,296 00; 


-A considerable portion of (his sum, probably, was re- 
ceived by the Departmunt in drafts on pastmagsters, Sut 
fo what amount your committee have no means of ascers 
taining. They, therefore, take the above sum as the 
amount doe for that quarter on the Ist of Apri, 1834, 
‘This estimate of the sums due and outstanding, will | 
aul) appear large, if we compare it wiih the amount of | 
stmvilar claims under a former administration; at a time, | 
too, when the Department was not involved in debt, and i 
bal no particular reasons to press its collectons with pe- | 
ouliar urgency. It appears by the first report of the pres- | 
cnt Postmaster General, made on the 24th of November, | 
1929, that, on the Ist day of July of Una year, the whole ; 


| Add incidental expenses to 


| Excess of expenditure over the revenue, 


isor of the present Postmaster 


all its accounts, execpt old balances prior to the Lat of 
October, 1833, would be $802,444, 

The above estimate of the sums due from the Depart. 
ment, is taken entirely upon the credit of the officers of 
the bureaus to which the superintendence of those ac. 
counts properly belong. They profess to have given them 
with all practicable accuracy, and your committee, having 
no particular reason to doubt their correctness, have not 
gone into an investigation with a view to test them. 

With respect to the credit or oulstanding claims of the 
Depariment, your committee could not place the same 


! relance on the general estimate presented to them. The 


amount was much larger than they bad resson to suppose 
wag correct, fram their Knowledge of the general course 
uf business in the Department; and their investigation has 
satisfied them that the error was even larger than they 
were al first led to anticipate, amounting, as has been als 
ready shown, to about $500,000. 

Your committee have also made, and here present, an 
estimate of the revenue and expenditures of the Depart- 
ment for the last quarter of the year 1833, by which it 
will be seen that, without some real and substantial ree 
form in the management of its concerns, there is litle 
prospect that it will extricate iteclf from its present eme 
bartussments. 

Tt appears, as stated above, that the reccipts for postages 

ia that quarter amounted to $467,449 00 
The transpartation for the 

same qr. amounted to 


Total expenditure, - 550,649 00 


$33,200 00 


An opinion was expressed by the inmuedinte predecess 
several, in his report of 
November 13, 1827, that the Department, by a vigilant 
administration of its sfwr would be able to supply all 


the wants of the community, and in a few years to pay 


imo the treasury an anngal sum of $500,000. This estis 
mate seems ta bave been groanded upon the rapid ine 
crease of the receipts for postages, the improvement of 
roads and meang of conveyance, and the great and in» 
creasing number of passengers in the stages, which add 
io the profits of the centractor, and thereby lessen the cost 
of transportation of the mail, And your committee ene 


amount dee and outstanding, in the hands of pos'masters | lertain no doubt that, had its affairs been conducted pru- 
and-others, was $94,400 21; and we can see no goud rea- | dently, with a view to the puthe interest, the anticipas 
gon why the amount of balances should have been suf- ition would at this Gme baye been realiged; unless, ine 
fered to rise to $289,429, much less to the enormous surn | deed, it should have been thought expedient to reduce 
of $850,000, as-is estimated by the chief clerk, especielly | the posag s, and thus releve the community fram a part 
at-a Ume when the Department is insolvent, and borrow- f of its present burlen in the trangaction of business, and 
ing feom baoks, and overdrawing its deposites daily, and | the general diffusion af knowledge. 


even descendiog to ask the credit of individuals lo sustain | 
it in its mest pecessary functions. | 
Dat, admitting the sum estimated by sour catini 
to be due Irom postmasters, the credits of the Departs 
raent will stand Chis: | 
Amount of available debts for postages accruing within i 
ibe qr ending the Lat of Jan, 1834, - $83,725 00: 
Amount of available debts for postages ac- 
cruing in the quarter ending the lst day 
of April, 1834, - 
Funds deposited in solvent banks, + 
Muking theapgregate of credits considered 
available, 


205,296 00! 

31,546 00 | 
t 
20,567 00! 


BO ia fe ees 


wed by the 


‘The. amount.of debts due on that day, a3 st 
officers of the Department, was $1,123,033. 


Balance against the Department on final setUement of 


lv order to present this subject more distincty ta the 
Seuate, your commillee have taken, and here present, a 
comparative view of the revenue and “expenditeres of 
the Department for the four years first preceding, and 
the four years next following, the time at which it was 
placed under the superintendence of the present Poste 
mester General, 

They find that, on the Ist July, 1825, there was a sur. 
plus fund of - “ $283,089 00 
That onthe fat July, 1829, the surplàs fund 

was, accovding to the statement of the 

farmer Postmaster General, 
But according to the statement of the pres- 

ent Postmaster General, it was reduced 

fo 


289,140 i7 


oe 
ean 


0,489 00 


Which, for the purpose of (he present esti- 
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‘tate merely, your committee assume to 
be correct. And on this supposition, the 
_ available funds of the Department were 


diminished in four years - - $2,600 06 
The receipts for postages during that four 
years, Were . - . - 6,167,519 00 


And the expenditures of the four years $6,220,119 00 


The amount of funds sunk by the Department since it 
eame under the superintendence of the present Postmas. 
ter. General, beyond the amount of its receipts, is 
ist, The sum on hand, according to his statement on the 


Ist of July, 1829 - - - $230,489 
Amount of debts on the Ist of April, 1834 
-over and above its available funds 802,444 
` Aggregate ~- . - $1,032,933 
Four-fifths of that sam supposed to have 
been expended in the first four years of 
the present Postmaster General - - $825,946 
And the aggregate revenucs of the Depart- 
ment for those four years, was - . 8,731,052 
Making the agpregate expenditures for the 
last-named four years — ~ - - $9,556,978 
Excess of expenditures over the preceding 
four years “ - - - = $3,336,859 


‘Within that time, some new mail routes were establish- 
ed, and some improvements were made in previously ex- 
isting routes, but all these bear a very small proportion 
tothe increase of expendilures. Possessing, therefore, 
as this Department has done, those increased elements of 
prosperity and means of usefulness, it uppeared obvious 
tò your committee that there must haye been some miş- 
management of its affairs, and a Javish expenditure of its 
tunds, to reduce it in so short a time to its present ingol- 
vent condition, and to render necessary the appropriation 
of so large a sum as four hundred and fifty thonsand 
dollars from the Treasury, to enable the Postmaster Gen- 
eval to redeem its credit, and carry on its essential op- 
erations, 

And before determining whether they should recom- 
Mend such appropriation, your committee thought it 
their duty to ascertain, as far as practicable, the accuracy 
of the several official statements which were made to 
them, as well'as those which have [rum time to time been 
transmitted to Congress touching the condition of the 
Department; also, that they should investigate the cause 
of the sudden insolvency of this important department of 
the Government, which bas heretofore sustained itself 
from its own resources, which, in former years, actually 
cantributed 1,103,063 dollars to the general revenues of 
the country, and which was, but a few years since, in x 
most flourishing and prosperous condition. 

The prosecution of that inquiry was attended with 
mach difficulty and embarrassment. 

The annual reports of all contracts entered into by the 
Department within the preceding year, (Law of 1808, v. 
2, p; 1092,) have, in two instances, been wholly omitted 
by the present Postmaster General, and, ina third, the 
teport came in too late to be referred to by your commit- 
tee, and to aid them in (heir investigation. No answer has 
yet been given by the Secretary of the Treasury toa reso- 
lution of the Senate adopted on the 11th day of March 
last, on motion of one of your committee, which ealls for 
copies of the duplicates of contracts, bids, and extra al- 
lowances which the law requires (1825, vol. 3, p. 1088, 
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are said to have been consumed in the Treasury building; 
and it was also communicated to us by the officer employ» 
ed to answer the call, that no statement of extra allow- 
ances bad been filed there by the present Postmaster 
General. And the report of the Postmaster General, 
which accompanied the President’s message at the open- 
ing of the present Congress, apprizes us that his prior re» 
ports, as to the liabilitiea and resources of the Depart. 
ment, are erroneous, Thus the checks, few and ineffect- 
ual as they are, which the law imposes upon the transac- 
tions of the Department, having been in a great measure 
disregarded, or rendered abortive, and no certain meang 
being left us to determine the accuracy of the statements 
and reports issuing from it, except by causing calculations 
to be made in all cases where there were data on which to 
found them, and by comparing those reports with them- 
selyes, und with each other, your committee adopted this 
course, and thus they believe have been able to arrive at a 
conclusion very nearly correct, as to the general value of 
those reports and statements. 

In order to account for the increase of expense in the 
transportation of the mail, the Postmaster General hag, in 
bis several annual reports, presented us at enormous in- 
crease also of mail transportation. In his report accom. 
panyiog the President’s message of December, 1832, he 
states that the annual transportation of the mail on the 1st 
of July, 1829, was 13,700,000 miles; and in that accom. 
panying the President’s message at the commencement 
of the present session of Congress, he states that, on the 
Ist day of July, 1833, it was 26,854,485 miles, making an 
increase of transportation from the Ist July, 1829, to the 
Ast July, 1834, of 13,154,485 miles. 

From the knowledge which your committee possessed 
of the general situation and business of the Department 
at those periods, it appeared to them that this stalement 
carried the stamp of improbability upon its very fuce, 
They, therefore, for the purpose of ascertaining as nearly 
as possible the state of the matter, called on the officers 
of the Department for the particular data on which they 
had founded their estimates, and asked also for the origi- 
nal paper showing the calculations; but they were told 
that (hose papers were all destroyed. Your committee 
having subpanaed Doctor Phineas Bradley to attend bes 
fore them, and give evidence, placed in his hands the ad» 
vertisements Jor mail contracts, and the book containing: 
the statement of extra allowances, and gave directions 
that he should be furnished with all such information from 
the Department as would enable him to make a full and 
fair estimate; and they instructed him to make out and 
report to them, under oath, a true statement of the amount 
of transportation, in miles, at the periods above mention- 
ed. After he had proceeded very far with his estimate, 
and was nearly ready to make his report, your committee 
was informed, through their chairman, that the calcula. 
tions from which the report of transportation for 1932 
was made out, had been found, and that a copy could be 
furnished. It was accordingly furnished, but came tog 
Jate for your committee to compare it with the actual 
routes, and with the advertisements and books of the De- 
partment. And it contains nothing of itself to enable ua 
to determine on its correctness. It stands, therefore, on 
precisely the same ground with that of the annual reports 
above mentioned, and requires the same evidence tu Sus 
tain it. 

The report of Doctor Bradley, in whose diligence, in- 
tegrity, and knowledge of the subject, we have the full- 
est reliance, is hereto attached, verified by his oath. It 
shows that the transportation of the mail, on Ist of July, 
1829, just after the Department came under the superin- 
tendence of the present Postmaster General, was 15,209, 
039 miles, being 1,509,039 miles more than it is stated in 


s. 10) should be fi'ed in the office of the Comptroller | the annual report above referred to, and that the trans- 
of the Treasury. The duplicates of contracts and bids | portation on the ist of July, 1833, was 21,156,844, in- 
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ca 
stead of 26,854,485, being 5,697,641 miles less than the 
Postmaster General has reported it. 

“Pus, by-underrating the amount of transportation at 


the time he came into office, and exaggerating it since 
that time, the Postmaster General bas fallen into an 
error, as to the amount which he has increased the trans- 


portation of the mail, of no less than 7,206,680 miles. 
Your. committee, not having performed personally the 


labor of this part of the examination, cannot vouch for 


the accuracy of the above estimates, but they believe 
them to be nearly correct; and, if they err, that the crror 
will be found to be in approaching too near, rather than 
in departing too widely from the statements in the official 
reports of the Department. 
“The annual expense of transporting the mail, under 
existing contracts, with all improvements, was, by the 
report of the Postmaster General of the 30th November, 
1833, set down at - - + $2,033,289 42 
The Blue Book of September, 1833, gives 

the aggregate of all mail contracts and 

extra allowances at -~ “ « 1,992,920 14 
Making a difference of expenditure not ac- 

counted for, of a - ~ 


This difference is wholly unexplained. No auswer has 
yet been given to a call made by the Senate, on the 11th 
day of March last, ona resolution offered by one of your 
éommittee, for a statement of the sums paid for transpor- 
tation and extra allowances, if any, omitted in the Blue 

_ Book, which would have enabled them to present an ex- 
nlanation of the discrepancy; and we can perceive of no 
mode of accounting for it, consistent with the correct ad- 
ministration of the Department, and a careful and accu. 
Yate examination of the papers which issue from it, and 
under its official authority. 

Your committee has also caused tọ be selected from 
the report (of extra allowances) made by the Postmaster 
General to the Senate on the Sd day of March last, all 
that have been there set down: as subsisting allowances 
pince the 29th day of June, 1833, which ought to include 
all that ara embraced in the Blue Book. 

. Their aggregate, by that report, amounts to $351,575 30 
their aggregate, by the Blue Book, is 377,947 66 
$26,374 36 


Thus the Blue Book gives an aggregate less than: the 


Making a difference of “ - 


annual report, of -~ - - - 40,569 28 
And the report of March 3, 1834, less than 
the Blue Book ~ ` - - 26,374 36 


Error between the annual report and the 
report of March 3d, 1834, -= $ 


$66,743 64 


The Postmaster General, in his annual report accom- 
panying the President's message of December Ist, 1832, 
states a surplus of available funds, after defraying all the 
expenses of the Department down to the Ist of July, 
4832, at - ` ~ . $202,811 40 
In bis report of November 30, 1833, he 

gays that, instead of having had on band 

that amount of available funds, the De- 

pariment was at that time really indebted 
eyond the whole amount of its resources, 

including its credits, - - : 2,844 40 


Showing an admitted error in that report of $265,655 80 


‘in descending to the items, and comparing one by one 
the contracts, as set forth and certified in one report of 
the Postmaster General, with the same contracts as set 
forth in another of his reports, the discrepancies become 


$40,369 28 
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still more remarkable, Your committee have set forth a 
few of these instances by way of example. 

The Postmaster General, in’ his report of the 18th of 
April, 1882, (Doc. 212, p. 12,) states that Stockton and 
Neil had contracted to carry the mail on routes Nos. 1201, 
1202, 1389, 1390, and 1400, that is to say, from Cum- 
berland to Wheeling, Washington to Steubenville, Balti- 
more to Cumberland, Washington, D. C. to Frederick, 
and from Frederick to Winchester, at 7,000 dollars per 
annum, 

By the advertisement, these routes were to go into 
operation on the 1st of January, 1832. 

Ta his report to the Senate of the 3d of March, 1834, 
(Dog. 138, p. 204,) he states the same contract at 15,950 
dollars per annum, exclusive of enormous extra allow- 
ances, which, as they do not relate to the branch of the 
subject now under consideration, we pass by for the pres- 
ent. The difference between the report of this contract 
in April, 1852, and March, 1834, is 8,950 dollars per 
annum, amounting, in four yeara, the duration of the 
contract, to 35,800 dollars. 

In his report of April 18, 1832, (Doe, 212, p. 17,) he 
states that R. C. Stockton and William Neil are contract- 
ors ta carry the mail on routes No. 1,501 and others, in- 
cluding a large number of routes, principally in Ohio, at 


an annual compensation of “ ~ $30,000 
In his report of March 3, 1834, (Dos. 138, 

p. 210,) he states that Wm, Neil & Co. 

are contractors on the same routes, at an 

annual compensation of - - - 50,410 
Making a difference in favor of the contract- 

or, per annum, of » . . 20,410 
During the contract, of ~ - n 81,640 


In his report of April 18, 1832, (Doc. 212, p. 4,) he 
states that Reeside and Slaymaker are contractors for cat- 
rying the mail from Philadelphia to Pittsburg, at an an. 


nual compensation of - - $7,000 
From Pittsburg to Washington - - 1,250 
Making in the aggregate - - - $8,250 


In bis report of March 3, 1834, (Doc. 158, p. 199,) he 
slates the contract as fram Philadelphia to Pittsburg, 
from Pittsburg to Washington, and fram Washington to 
Wheeling, at an annual compensation of $27,600 
Making a difference, per annum, of r 
And in four years, of - a . 


The line from Washington to Wheeling is included in 
the contract of Stockton and Neil, in the report of April, 
1832. (Doc, 188, p. 204.) It ig not mentioned as a part 
of the contract of Reeside and Slaymaker. 

In his report (Doe. 212, p. 2,) of the 18th of April, 
1832, the Postmaster General states that James Reeside 
is the contractor for carrying the mail from Philadelphia 
to New York daily, at an annual compensation of $6,000. 
Ta bis report (Doc. 138, p. 186) of March 3, 

1834, he states the same contract al twice a 


day, and the compensation per annum at 20,500 


- $14,500 


$48,000 


Making a difference, per annum, of - 


And in four years, of -» - =o u 

These are but a few of a numerous class of cases, 
many of which willbe set out at large in a subsequent 
part of this report. From them your committee have been 
constrained to draw conclusions most unfavorable to the 
general accuracy of the Department, and though all, of 
nearly all, of the cases which follow have been differently 


APPENDIX—To Gales & Seaton’s Register. 


Affairs of the Post Office Department. 


219 


(23d Cona, 1st Szss. 


represented in different reports of the Department, they 
are not selected with a special view to that circumstance. 
We detail them because they form parts of transactions 
with individuals, some, it is true, of small importance, 
and others of greater magnitude, but together involving 
almost every conceivable yariety of abuse; some of them 
ia, direct ‘violation of law, and some subversive of the 
common principles of justice and fair dealing between 
man and man. 

The first case examined by your committee was a con- 
tract with General George House, of Gallipolis, in the 
State of Ohia, and the following is the transaction, some- 
what in detail, as it appeared in evidence. 

At the lettings (Doc, 117, pid) in October, 1830, 
route No. 1975, fram Colesmouth to Gallipolis, was taken 
by John Black, at the yearly compensation of $394, com- 
mencing on the 1st of January, 1831, and ending the 
31st December, 1834, 

On the files of the Department is a letter from House 
to the Postmaster General, dated at Washinglon, Jan- 
wary 28, 1831, in which he proposes to carry the mail 
three times a week in a steamboat from Charleston, Ken- 
hawa, to Gallipolis, at $50 per mile, per annum, to com- 
mence as soon as his boat should be ready in the spring; 
and he adds, that his proposition is made in pursuance of 
a request or directions of the Department made to Judge 
Hayward, in December (then) last. The estimated dis- 
tance, sixty-four miles, equal to $1,920 a year. 

In a communication from O. B, Brown ta the Postmas- 
ter General, dated the 11th of February, 1831, he states 
the offer ef George House at $1,000 for carrying the mail 
twice a week in a steamboat on the same route, and that 
the steamboat willbe ready, say the Ist of April.” He 
suggests that the contract with Black may be suspended, 
and asks, “Shall it be done”? ‘rhe Postmaster General 
endorses onthe paper, “' Let it be done;” and thereupon 
Black received orders to discontinue his route from the 
istof April, 1831. No contract appears to have been ex- 
ecuted by House, and Black continued to carry the mail 

on horseback as his sub-contractor, The effect of the whole 


transaction was to shift the contract out of the hands of 


Black, and place it in the hands of House, who is well 
known as an aclive and influential political partisan, A 
letter written by House to the Postmaster General, on the 
2d of August, 1831, states that he had not yet got his 
steamboat prepared, and did not kaow when he should; 
and it seems that he never did get it prepared; for the 
mail is still carried on horseback on that route. 

At the letting of contracts is October, 1831, route No. 
1,588, from Chillicothe to Gallipolis, was bid off by A. L. 
Ross, at $1,100 per annum, the mail to be carried three 
_ times a week in four-horse post coaches. His bid was nc- 
cepted, and, in the report (Document 212, page 20) of 
the 18th of April, 1832, he appears as the contractor, 

On the 7th day of October, 1831, a letter was written 
by O., B. Brown to Ross, informing him that the aceept- 
ance of his bid was suspended, and that the Department 
wished him to give it up, as it was important that the 
stage line fram Chillicothe to Gallipolis should be con- 
nected with the steamboat line from Gallipolis to Charles- 
ton. Ross reluctantly yielded to the requisition, and the 
mail upon that route was carried by House for some ‘ime, 
but no evidence which can be procured from the Depart- 
ment shows how long, without any contraci, aud without 
any written and accepted offer. "There was exhibited to 
your committee a letter from House to O. B. Brown, 
without date ot posimark, in which he says he has carried 
the mail from Chillicothe to Gallipolis, and from Gallipolis 
to Colesmouth, since the Lst of January, 1832, without any 
contracts and in this letter way enveloped and filed s pa- 
per, alan without date, containing a proposition by House 
to carry the mail three times a week in four-horse post 
co~seg from Chillicothe to Gallipolis, and three limes a 


the yearly compensation of $2,650, 


ary, 1832.” 
upon them, are without date, and the officers of the De- 


week from Gallipolis to Colesmouth, on horseback, for 
A On the back of this 
paper is endorsed, in the handwriting of the Postmaster 
General, “f Allowed to take place from the 1st of Janu- 
All these papers, and the filing and entries 


partment can give no account of the time of their execu- 
tion. ~ Some accidental writing in pencil on one of the 
papera does, however, lead to the conclusion that they 
are all of very recent origin, and the contract, which waa 
at last executed pursuant to this proposition, appears by 
the jurat to have been executed on the 27th day of April, 
A. D. 1833. 

Thus were there two contracts transferred from their 
legal owners, against whom there was no complaint, to 
George House, at a clear loss to the Department of 
$1,106 a year, amounting in the four years to $4,424, 
which sum is, in effect, a pift to that individual, made in 
violation of law, and under a succession of pretences 
which had no foundation in fact. 

By the act of the 15th day of June, 1832, a mail route 
was established from Chicago to Green Bay, in the Ter- 
ritory of Michigan; but in the proposals published by the 


Department on the 24th of July following, this route is 
nat included, and no notice whatever was published by 
order of the Department for proposals on that route. 


O. B, Brown, an officer in the Department, who made 
out the list of proposals, being sworn, stated it as his be- 
lief that the omission happened in consequence of the 
law establishing the post routes not having been publish- 
ed at the time he made out the advertisement, and that 
he took it from a copy of the bill, which afterwards under- 
went alterations. It appears that the law was approved 
on the 15th day of June, 1832; the advertisement was 
signed by the Postmaster General on the 24th of July fol- 
lowing; and it further appears, that this route waa upon 
the bill as it was first introduced into the House, and was 
never struck out, or underwent the slightest alteration 
during its progress. 

John T. Temple, then a clerk in the Department, made 
out a bid in the name of Asahel Savery, of Michigan, by 
which he offered to transport the mail on horseback on 
that route ouce in two weeks, for $3,000, or once a week 
for $3,500 a year, which was accepted. There was after- 
wards a representation made by Asahel Savery, in the 
handwriting of John T. Temple, stating that the bid was 
too low, and that he would suffer very heavy loss by the 
contract. ‘Che distance is two bundred and fifty miles, 
the fair value of the service’ does not exceed 1,700 or 
1,500 dollars. 

The Postmaster General, upon this representation, 
made an additional allowance of $1,000 a year, and the 
contract was accordingly executed by Savery, and at- 
signed to Temple. i 

In this manner Dr. Temple, by means of his situation 
in the Department, obtained a contract giving him $4,500 
for carrying the mai! 250 miles on horseback weekly, for 
which service it is believed $1,500 would be a very large 
compensation; much more indeed than the state of things 
would justify, The route is an unimportant one; the nett 
amount of postage received upon it, after leaving Chica. 
go, to its termination at Green Bay, inclusive, falla short 
of the one-tenth part of the sum given to Temple an this 
contract; which aggregate sum equals, it is believed, the 
nett proceeds of postages received in the whole ‘Territory 
of Michigan. 

Prior to the lettings in October, 1831, Lindsay and 
Sheaffer were contractors for carrying the mail from Ha- 
gerstown to McConncilsburg, and at those lettings they 
again bid to carry the mail three times a week, in four- 
horse post coaches, at €300, or daily at $600 a year 
James Reeside bid for the same at 40 or 99 dollars ime 
proved. The bid of Reeside was accented, and he is set 
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down, in the report of the Postmaster General of the 18th 
of April, 1832, aa the contractor, at $40 a year. In the 
report of extra allowances of the Sd of March, 1834, no 
extra allowance on this contract is noted; but in that part 
af the same report which gives a statement of the re- 
trenchments ordered, this route is noticed thus, (in page 
253:) “1231, Hagerstown to McConvellsburg, James 
Reeside, four weekly trips, reduced $700, Not under- 
standing precisely how $700 contd be deductéd from $40, 
without firat adding something to the lesser sum, a mem- 
ber of your committee, who happened to discover the 
discrepancy, gave to their clerk a written paper, stating 

. the difficulty, and requesting an explanation, and asking 
also: for a copy of some papers, which it was supposed 
would show the true nature of this and one other transac- 
tion, There was much delay and prevarication before 
any distinct answer was. given to the inquiry, and then 
the Postmaster General declined answering it, because il 
Was not signed by the chairman of the committee, This 
difficulty was removed. The chairman signed the paper, 
and, some few days after, and after the arrival of James 
Reeside, (the contractor in the city,) the Postmaster 
‘General sent in his answer on the 15th day of May, 1834, 
which accompanies this report. 

In this, he says, that after the contract was adjudged to 
Reeside on his bid of $40 or $99 improved, he was order- 
edto run daily instead of tri-weekly, and the amount of 
compensation for increased service was left unsettled. 
The report goes ou to state that Reeside represented to 
the Postmaster General that there had been two mistakes 
in his bid; that he had made it-out in percil marks, and 
hia clerk had blnndered in copying it; that the $40 was 
intended for $1,400, and the ¥99, which occurred twice, 
was intended for $1,999; and the Postmaster General adds 
that O. B. Brown reported to him at another time these 
sayings of Reeside, and stated thad there were no other bid 
on thia routé. Mr, Reeside was therefore allowed to cor- 
rect his bid, making it $1,400 and $1,900, instead of $40 
and $99. The report proceeds to say that Mr. Brown 
alsa was mistaken; that there were in fact several other bids, 
and that, as soon as this was mado known tothe Postmas- 
ter General, he promptly informed the contractor that his 
contract should be reduced to the amount at which it 
would have been fixed had he known of the other bidg at 
the lime it was arranged. The time at which this discoy- 
ery was made, and the notice given, not being named in 
the report of the Postmaster General, your committee in- 
quired of him on that subject, and he stated that it took 
place after he received the before-mentioncd informal in- 
quiry from a member of the committee. 

It is proper to add that other inquiries, informal as that 
when first presented, had been theretofore answered with- 
out objection; and your committee cannot resist the con- 
clusion that the hesitation at first manifested, and the 
refusal at last to answer, was merely for the purpose of 
gaining time, and waiting the arrival of the contractor, 
(who had been subpoenaed by your committee,) that a 
better countenance might be put upon the transaction 
than its naked features exhibited. 

James Reeside is also contractor for carrying the mail 
from Baltimore to Chambersburg, 77 miles daily, in four- 
horse post coaches, at $1,900 a year, from the ist of Jan- 
vary, 1832. The schedule was so changed on the 29th 
December, 1831, as to lessen the time, and, consequently, 
to increase the speed; but the difference was so slight as 
to be wholly unnoticed by a sub-contractor ona part of 
the route, who was examined by your committee; and on 
the 18th of April, 1832, long after this change of the 
schedule, the contract is reported to Congress (document 
212, page 15) as subsisting at $1,900, In the report of 
the 3d of March, 1834, which professes to give all the 
extra allowances, there is none stated on this route; but 
in that part of that report which gives the curtailment of 
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mail facilities, (document 138, page 253,) the ‘*increag- 
ed expedition” is reduced at $1,595 yearly; and, on ex. 
amination of the books ofthe Department, it appears that 
the contractor did in fact receive on that route $5,495 
yearly, instead of $1,900; to which sum, and no more, 
he was entitled by fair and legal! contract. 

The increased expedition was of importance to the con. 
tractor, to enable him to compete with other rapid lines in 
the transportation of passengers, but it does not appear to 
have been of any considerable value to the publics and 
had it been of importance, the increased compensation is 
much too great for the additional service rendered. 

It is stated inthe report of the 18th of April, 1832, 
(document 212, page 2,) that James Reeside is the con- 
trector for the transportation of the mail on the route from 
Philadelphia to New Vork, in four-horse post coaches, 
daily, at an annual compensation of $6,000, for four years 
from the Ist day of January, 1832. 

By the report of the 3d of March, 1834, the contract is 
stated at twice a day, and the annual compensation (doca+ 
ment 138, page 185) at s . $20,500 00 
{le was allowed, (page 187,) for extra ser- 


vices, a yearly compensation of -= =- 5,125 00 


Increasing the compensation on this route from 
$6,000, the legal contract, to . « 25,625 00 
And an express mail was ordered to be run on 
the same route, at a yearly compensation of 3,150 00 


Makirg the grand total, yearly, - 
In his report of the 18th of April, 1832, (document 212, 
page 13,) the Postmaster General states that James Clark: 
is the contractor for carrying the mail from Bedford to 
Blair’s Gap, and from Bedford to Cumberland, once a 
week, on horseback, from the 1st January, 1832, to the 
31st December, 1835, at a yearly compensation of $275. 
In the report of the 3d March, 1834, (document 138, 
page 198,) James Heeside, is reported to be the contractor 
for carrying the mail on these routes, (Nos. 1215 and 
1230,) trom Cumberland to Blair’s Gap, three times a 
week, in four-horse post couches, at an annual compen- 
sation of = . ` . = $4,500 00 
And on the 25th of February, 1833, he was 
directed to run daily between Bedford and 
Blair’s Gap, at an additional compensationof 2,911 72 
Thus the legal contract for $275 has increas- 
ed to - - - - - 


7,411 72 


James Reeside and S. R, Slaymaker were contractors 
for carrying the mail from Philadelphia to Pittsburg, for 
a yearly compensation of A -= « $7,000 00 
From Pittsburg to Washington, Penn, - 1,250 00 


Aggregate, >» - - - 8,250 00 
As by the report of the 18th of April, 1832, (deument 
212, pages 4 and 11.) 

In the report of the 3d of March, 1834, (document 138, 
page 199,) they are stated to be contractors for carrying 
the mail on the same routes, and, in addition thereto, from 
Washington to Wheeling, in Virginia, (which is also cov- 
cred by the contract of Stockton and Neil,) at an annual 
compensation of - - . $27,000 00 
On the Sth of May, 1833, there was made on 

this route a yearly extra allowance from 

April 1, 1832, of - - . $ 
And there was ordered an express mail on the 

same route, to be run by James Recside, from 

Philadelphia to Pittsburg, at a yearly alow- 

ance of - - - . “ 


10,000 00 


3,150 00 

Increasing the compensation on this route from 
$8,250, yearly, to - a - $40,150 00 
Tier 
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dau he above are but a few out of the many contracts held 
hy James Reeside and others, his partners. The allow- 
ances in the aboye cases, beyond the amount of their open 
‘pida and fair and legal contracts, is $62,316 78 a year; 


-oy amounting, daring the continuance of their contracts, to 


“the enormous sum of $249,267 12, which is given to these 
“gontractors by the Department, without advertising, and 


“without competition, 


“fhe amount of those allowances was somewhat reduced 
“on the Ist of December last, in consequence of the insol- 
‘oyeney of the Department, 
“Je will be noticed in these and many similar cases of fa- 
* yored contractors, that, where they are concerned, com- 
petition is absolutely put down, and the notice published 
pursuant to law, inviting competition and the public bid- 
dings, are but mere masks to cover their secret transac. 
tions. The route is not advertised as it is to be run; and 
‘ before it is put into operation, sume improvement, gene- 
rally comporting with an alternative proposition in the 
~ bid, ig ordered, and the original contract is merged and 
lost in the improvement. The compensation agreed to by 
© the legal contract is, in some instances, su insiguificant, 
that it is hsrdly worth adding as an item in the aggregate 
allowance. 

Butit has not been thought necessary, in all cascy, to 
„| preserve even the cover of increased services, as an CX- 

cuse for these extra allowances. The 10,000 dollars 

yearly allowed to Reeside and Slaymaker, on the route 
1o fom Philadelphia to Pittsburg, is wholly without this 

© apology. ‘The allowance was for hardships incurred in 
. the performance of a stipulated service, not for any thing 
done which their contract did not require of them. The 
whole bardship, too, as proved by the testimony of Ree. 
side, was this: The mail was so heavy for three of their 
trips weekly, as to prevent their taking in a full load of 
passengers on those trips; by which it would seem that 
the Department, after paying for the transportation of the 
mail, on this route, something more than 30,000 dollars, 
was also held bound to pay the contractor extra for what- 
ever expense and inconvenience the transportation of the 
mul might occasion him. Or rather, to give the transac- 
tion its true character, this ten thousand dollars a year 
wasa gift, out of the funds of the Department, to these 
contractors: and thera are some further circumstances 
attending it, which, on the most careful inquiry by your 
committee, are not satisfactorily explained. 

The evidence showa that Reeside and Slay maker repre- 
gent two companies which share equally in the profit and 
loss on this line. The money accruing for transportation 
is received by Reeside and Slaymaker, a moiety by each, 
and distributed by them to their respective companies. 
‘This extra allowance of ten thousand dollars was received 
by them onthe Sth of May, 1833, and no part of it has 
yet been paid over by either of them to their partners, or 
entered upon any account book of the companies, Ree- 
side, on his examination, slated that they had kept this 
back to pay some old debts of the companics, which they 
supposed had been provided for, but which were, unex- 
pectedly, found to exceed the sum appropriated for their 
payment. But being specially interrogated, be stated 
that this unexpected deficit did not exceed five thousand 
dollars in the whole, and that it waa not discovered to 
exist until about three months after the first ten thousand 
dollars of this extra allowance was received by him and 
Slaymaker. The whole amount sy received and so re- 
tained by them on this account, appears to have been 
sixteen thousand six hundred and sixty-six dollars sixty- 
six and two-thirds cents, ‘fhe allowance of this money 
and its application ave alike remarkabie. 

There were also certain pecuniary transactions of a 
ptivate nature, between these contractors and some of 
the officers of the Department, which came under the 
notice of your committee, which, in their opinion, merit 
consideration, 


Some time inthe year 1832, 0. B. Brown applied to 
Slaymaker for a small loan of money, (300 dollars,) which 
Slaymaker accordingly lent him, but took no note, and 
made no memorandum of the transaction, which look place 
in the presence of no one but themselves. At another time, 
Mr. Brown asked Slaymaker if he could lend him three 
thousand dollars at the usual rate of interest. This also 
was promised; and sometime after, about the first of Jan- 
uary, 1833, Mr. Brown renewed his request, and said he 
had made a purchase of the property of Doclor Temple, 
on the faith of the promised loan. The witness stated 
before the committee, that, at that time, hc had not the 
required sum of money at command, but undertook to 
raise it, and accordingly did raise it, by means of drafta. 
These drafts were two in number, for fifteen hundred 
dollars each, drawn by Samucl R. Slaymaker on O., B. 
Brown, and endorsed by James Reeside, and payable at 
ninety days date. They were negotiated at the Weslern 
Bank, in Philadelphia, and sent to the Patriotic Bank in 
Washington city for collection. They were paid at matu- 
rity by the proceeds of a draft drawn by James Reeside 
on ©. B. Brown, for three thousad collaas, at ninety 
days. This draft was suffered to pass a day or two beyond 
its maturity without payment; but on the 18th of July it 
was paid out of the proceeds of a draft drawn by Samuel 
R. Slaymaker on James Reeside, for two thousand dol- 
lars, and one thousand dollars in cash paid by Slaymaker; 
and O. B. Brown, at the same time, drew on Reeside for 
two thousand dollars, which Crafts were sent to the Bank 
of Maryland for collection. {t appears that neither Ree- 
side nor Slaymaker made any charge, or kept any memo- 
randa of these transactions; that they have no note of ac» 
knowledgment of Brown, showing his liability to them, 
unless it be the drafts which were taken up, which Slay- 
maker says he thinks he preserved, but of which he does 
not profess tu be certain. He, nevertheless, denies abso- 
lutely that it was intended as a douceur or gratuity to 
Brown. Reeside states that Brown paid bim one thousand 
dollars in part of this loan, But this transaction is the 
more remarkable when taken in connexion wilh another, 
testified tu by Rdwin Porter, which will be found in ano» 
ther part of this report. Ly that case, Brown was, shortly 
before and shortly after this transuction, the Jender of 
very large sums of money to Porter, on interest. 

It also appears that, to the spring or summer of 1851, 
Mr. Barry applied to Reeside, in Philadelphia, to assist 
him in negotiating an acceptance for 1,000 dollars, to raise 
some money for his (Mr. Barry’s) individual ase. Instead 
of doing this, Reeside.advanced him the 1,000 dollars; aud 
he stated before the committee that Mr. Barry paid it by 
his acceptance at a short date, which he (Reeside) nego- 
tiated in the Schuylkill Bauk. On inquiry of the cashier 
of the Schuylkill Bank, we were informed that no snch 
acceptance was negotiated there. Your committee, have 
ing collated the evidence touching these transactions, 
leave them without comment, 

In some of the contracts above examined, and many 
others that passed under the notice of your committee, 
very large sums of money have been paid by the Depart. 
ment, for the establishment of a second, and sometimes a 
third, daily line on the same route, 

When the contracts fer a regular daily mail have been 
advertised and Jet put pursuant to law, your committee 
can look upon these expenditures in no other bight than 
that of an enormous waste of the public fuuds. Take, 
for example, the case of the contract from Philadel. 
phia to Pittsburg, and from Pittsburg to Washington, 
brought up, as we have already shown, from 8,250 dol- 
lars to 40,150 dollars—while a single mail, each way 
daily, on that line, is all the public service, or the busi 
ness of the country does require, or ever has required, 
Additional lines of stages there are convenient only for 
the transportation of passengers, and, whenever the bu- 
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siness of the country requires them, they spring up of 
themselves without the aid of Gavernment. And those 
opposition lines, which are got up by individual enter- 


prise, serve the interest of the travelling public as well, | 


and perhaps better, than the additional daily lines of 
coaches, all subject to the contro! of the same individu- 
als, which, under the name of additional mails, are sus- 
tained by enormous bounties out of the public purse. 

The monopoly set up by the establishment of these ad- 
ditional daily mails, and express mails, is of the most per- 
nicious tendency. They enable the large mail contractors 
to put down and ruin any man who shall attempt to com- 
pete with them in the (ranspertation of passengers; and 
thus, for want of that wholesome competition which the 
natural course of things would otherwise create, are trav- 
ellers delivered over to the mail contractors and their 
servants, as a kind of property, to be dealt with, and dis- 
posed of, for the time being, according to their good 
pleasure. 

It is not the purpose of your committee, by these re- 
marks, to arraign the conduct of any class of individuals, 
These men, like all others, pursue their own individual 
interest, and many of them labor assiduously for the com- 
fort and accommodation of the public. It is our purpose 
to mark the general tendency of things, and few travel- 
lers can have failed to observe that the comfort and con- 
venience of the passenger in the mail stage is promoted 
by the existence of an efficicnt opposition on the same 
route, 

But besides, the general effect of these second and 
third daily mails to put down opposition lines, an agree- 
ment, of which that is one of the avowed objects, enter- 
ed into between two large companies of contractors, each 
running these additional lines, and each in the receipt of 
very large extra allowances, appears to have been made 
with the approbation of the Department, and filed among 
its archives to be safely kept and officially enforced. In 
one clause it binds the contracting parlics, under a pen- 
alty, to transport no passengers for less than a stipulated 
price. It also binds them to nse their efforts to put down 
an opposition line which appears to be established on one 
of their routes, and nod lo receive any passengers who shall 
have heen carried on any part of the route in an opposition 
coach. 

Your committee have caused a copy of this agreement 
to be appended to this report, and they are of opinion 
that, as an act countenanced, encouraged, ot sanctioned 
by the Department, or any of its officers, it is, in the 
above-mentioned particulurs, an unjust invasion of private 
rights, 

The express mails which have been above noticed by 


your committee, are, as far as they can asecriain, nothing | 


more nor lesa than another live of mail coaches, sent for 
no special purpose, or on any special emergency; proba- 
bly applied for because it was found profitable to ran a 
third line of coaches for (he transportation of passevgers, 
and granted because they were applied fur. Your com. 
mittee look upon the expenditare of money to establish 
these second and third daily lincs in no other light than 
that of a premium paid by the Department to onc line of 
passenger-coaches, tending to give it the asecndency over 
every other line, A striking case, in illustration of this 
yiew, occurs in the agreement above referred to. Stock- 
ton and Neil are the contractors on the fme from Wash. 
ington, Pennsylvania, to Wheeling—Reeside and others 
are contractors on the route from Philadelphis, by Pitis- 
burg and Washington, fo HPheeling, thus rinsing two 
mail lines trom Washington to Wheeling upon the same 
toa, By the agreement referred to, Reeside stipulated 
to run tliat route no oftener than each alternate day; in 
consideration of which, Stockton and Neil agree to carry 
Reesile’s mail on-each ofthe other alternate days, without 
campensation, except at the option of Reeside. ‘Toe 
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transportation of the mail is treated as a mere incidental 
business, not worth serious notice in a contract about pas- 
sengers and opposition lines. 

R. C. Stockton and Wm. Neil contracted to carry the 
mail from Cumberland to Wheeling; from Washington, 
Pennsylvania, to Steubenville; from Baltimore to Cum- 
berland; from Washington city to Frederick, and from 
Frederick to Winchester, from the Ist day of January, 
1832, for four years, (see report of April 18, 1832, Duc, 
212, p. 12,) at the annual compensation of $7,000 

Rut the contract was in fact executed, giving them a 
yearly compensation for the same ling, with some varta- 
tions, at ` - - z $15,500 
And for increased expedition,” and increased 

number of trips, making two lines of stages 

daily—-which additional lines were, as is 

believed, wholly unnecessary for the pub- 
lic service—they were allowed extra the 

yearly sum of - - ” - 22,962 
Thus, upon a contract for 7,000 dollars, made 

pursuant to law, the Department has, by 

means of hypothetical bids and extra al- 

lowances, transferred to the hands of these : 

individuals the yearly sum of “ “ $38,462 


R., C. Stockton and Wm, Neil were also contractors for 
carrying the mail on seventeen mail routes, slated in the 
report of April 18, 1852, (Doc. 212, p. 17,) at the annual 
compensation of - - - ~ $30,000 

7 The contracts, however, appear to bave been go 
modified and adjusted, after the acceptance of the bida, as 
to give them on the same rontes the annual compensa. 


tion of - ~ . “ “ $50,410 
And they were allowed for extras, including 

an allowance for dolls and ferriages, yearly 18,596 
Making an aggregate of >» 3 Š $69,006 
Being and advance upon their regular legal 

contracts of - ~ Š - $39,506 
The adyance upon the other contracts above 

referred to js - - - ta 31,462 
Making the yearly advence allowed on the 

two contracts of ~ = - - $70,968 
Which, during the four years of their contin- 

ance, amount in the aggregate to - $283,372 


And this given without advertising and without compe- 
tition, 

+R. C, Stockton is contractor for carrying the mail on 
routes Nos. 1,105, 1,111, 1,219, 1,371, 1,372, 1,387, 
1,391, 1,395, 1,596, 1,597, 1,598—24 miles daily, 61 miles 
thrice a week, 95 miles daily, 38 miles daily, 70 miles 
daily, 4 twice, 58 miles daily, 24 miles once, 15 miles 
once, 30 miles vuce, at = - a $14,950 

This contract has no schedule attached to it, and on ite 
margin it bas this memorandum: ‘* Al the improvements 
in this contract were ordered by the Postmaster General 
froin the beginning; lie is therefore entitled to the stipue 
lated sam of $20,150 per annum additional.” 

It is also noted on the contract, and stated in the report 
of March 3, 1854, (document 138, page 251,) that the 
express mail from Baltimore to Lancaster is discontinued, 
but no mention is made in that report or elsewhere, as 
your committee can discover, that such express mail was 
ever established, Theimprovements for which this enot- 

* Doc, 138, p. 204. 

{ Rep. of March 3, 1834, doc. 138, p. 210, 211. 

+ April 18, 1832, Doc. 212, p. & 
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mous sum of $29,150 was allowed, are not indicated in any 
report madé to Congress. Inthe report of the 18th of 
April, 1852, the contract is set down at $14,950, and no- 
thing is any where suid to to the public of increased ser- 
‘vice or increased compensation, ‘lhe extra amount thus 
aid on this contract, without legal warrant or adequate 
consideration, during its continuance four years, is 80,600 
dollars, besides the $3,150 a year paid for the express 


“mail on the same line. 


' Jn the above case, it will be perceived that the econ- 
tract ig, in the aggregate, for eleven mail routes; so inter- 
weaving and complicating the transaction as to render it 

- exceedingly difficult to unravel it, and to find whether 
the bids at which the routes were struck off are the most 
favorable for the Department; and still more dificult is it 
to ascertain the reality of any alleged improvements, 
and their actual value, if they exist. The same objection 
occurs in numerous cases. Improvements are said to he 
mada by expediting on one ronte, changing the schedule 
on another, and ordering additional trips ona third; so 
that a single contract is, in this manner, rendered so com- 
plex aa to require the labor of several days to reduce it 
to its elements, and ascertain its true condition. 

E. Porter & Co. are contractors for carrying the mail 
from Staunton, in Virginia, to Catlettsburg, Kentucky, 
three times a week, in four-horse post coaches, from the 
lst of January, 1831, to the 3ist of December, 1934, at 
an annual compensation of $7,566. 

On this contract, legal and regular in its inception, are 
ingrafted extra allowance compensation for extension and 
private contracts to the enormous yearly sum of $18,156. 
"The two largest of the items which compose this extra 
‘sump, namely, $2,000 for extending a steamboat mail be- 
tween Guyandotte, Virginia, and Cincinnati, Ohio; and 
$11,000 a year for extending the steamboat mail to Lou. 
isville, is, in the opinion of your committee, not only an 
uunecessary and extravagant expenditure of the public 
funds, but isan act wholly unauthorized by law, 

Every onc acquainted with the situation of the country, 
and the course of business between those points, will be 
at once satisfied that itis unnecessary. It is wholly im- 
material whether the mail be carried betwecn those points 
in a two-horse coach or in a steamboat, provided it be car- 
ried safely; and the lines on which it was carried before 
the establishment of this route were ample for that pur- 
pose. No one travels in stages from Guyandotte to Cine 
cinnati, or from Cincinnati to Lonisville; and the aid of 
the Department is not necessary to keep up a constant 
and regular communication by steamboats between them. 


The establishment of this line was therefore unnecessary,” 


either for the transportation of the mail or the accommo- 
dation of passengers. 

Tt was also against law. The general act of the Sd day 
of March, 1825, reducing into one the several acts regu- 
lating the Post Office Department, in its first section, en- 
acts that the Postmaster General ‘shall provide for the 
carriage of the mail on all post routes that are er may be 
established by law.’ This clause contains his whole gen- 
eral authority for contracting for the transportation of the 
mail, and this does not authorize the setting up of (his 
line of sleamboats, inasmuch as the Ohio river between 
these points is nota legal mail route, But the authority 
here exercised may be supposed to be conferred by the 
fifth section of the act, which provides “that the Post- 
master General be authorized to have the mail carried in 
any steamboat, or other vessel which shall be used asa 
packet in any of the waters of the United States, on such 
terms and conditions as shall be considered expedi- 
ent, provided that he does not pay more than three cents 
for each letter, and not more than one-half cent for each 
newspaper conveyed in such mail,” But itis perfectly clear 
to your committee that this provision of law was never in- 
tended to authorize, and does not authorize, the establish- 


ment of a steamboat line by contract for the purpose of car- 
rying the mail: the whole frame and language of the sec- 
tion forbids it. “ The Postmaster General is authorized to 
have the mail carried in any steamboat which shall be 
used asa packet.” He may avail himself of such means 
of transpurtation when he finds it already existing, but he 
is not authorized to incur the expense of providing it. 
The law also provides that he shall not pay more than 
three cents foreach letter, nor more than half a cent for 
each newspaper so,carried—a restriction wholly inconsis- 
tent with the supposition that he had power to pet up 
steamboat lines by contract for the transportation of the 
mail, And the reason that this is not permitted is obvi- 
ons: the expense of getting up a steamboat line, by con- 
tract, for the lransportation of the mail, is enormously dis- 
proportioned to the object; while, at the same time, the 
Department may avail itself most advantageously of an 
existing line of packets for the cheap and expeditious 
Uansportatian of the mail, The fifth section of the act, 
above referred to, is a transcript of the third section of 
the act of the 27th of February, 1815. And while the 
last-named act was in force, it was thought expedient by 
the Department to contract for carrying the mail fram 
New Orleans to Louisville by steamboats; but, as the 
power was not supposed to be conferred by that law, a 
special act was passed on the 2d March, 1819, authorizing 
such contract, with the express proviso that the whole ex- 
pense of sending the mail in steamboats should not exceed 
that of transporting the same by land. lo the steambont 
contracts made by the present Postmaster General, nut 
the slightest attention is paid to the restrictions in ether 
of the aboveenamed statutes, and the sum paid for the 
transportation of the mail from Cincinnati to Louisville 
consumes greatly more than half the nett revenue receiv. 
ed by the Department in both those cities. 

There is another transaction with the same individual 
which is Hable to the same and sull stronger objections. 

It seems that a person by the name cf Rhodes under. 
took to carry the mail fram New Orleans to Mobile, but 
failed, and gave up the contrach Afterwards, Messrs. 
Stockton and Stokes, James Reeside, and Avery and Por- 
ter, undertook to carry the mail on the same route, threa 
times a week, in steambusty, for $25,000 a yian They 
also filed to comply, and their contract was also piven 
up. Edwin Porter then undertook, by private agree- 
ment with the Department, to carry the mail daily on that 
route, in steambcats, for four years, at $40,000 a year; 
which agreement is still subsisting. Within the last year, 
there were 150 failures on this improved line, for which 
the contractor says he is fined on the books of the De- 
partment $6,900; yet an pert ef this sam appears to have 
been refaingd out of hig pay; ov the contrary, he was pere 
mitted to overdiaw very largely, and his draft for $20,000, 
accepted by the Postmaster General, and not yet paid, 
was discounted some ume since at New Orleans, to enable 
him to raise Money to go on with the contract, which was 
likely to fail by the unskilulness and inelliciency of his 
agent. ‘This contractor (Edwin Porter) is also the bor- 
rower of large suma of money of Obadiah B. Brown— 
$3,500 early in the year 1932, and $4,500 in November, 
1833; making an aggrejrale loan of $8,000, 

The waste of money un this contractis enormous. ‘The 
nett proceeds of all the postages in the city of New Or- 
leans, and the town of Mobile, are hardly sufficient to 
sustain it, The law has been violated by entering into 
a contract to get up a steamboat line for the transporta- 
tion of the mail, without any regard to legel restrictions, 
It waa violated by the Department when it entered into a 
contract for the transporfation of the mail without an ad- 
versement inviting public competition, And there is 
another feature in this and some other cases which your 
committee have examined, which, in their opinion, is de= 
serving of the most decisive condemnation: itis the blend. 
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ing and: connecting the fiscal: affairs of the Department 
with those of individual contractors. Thus, while advan- 
cing its funds, and lending its credit to this individual to 
efiable him to repair his errors and carry on his contract, 
the Department itself did, in several cases, call in the aid 
of other contractors to assist it in raising money to pay its 
ordinary and current expenses. Two instances of this 
‘kind are stated in the testimony of James Reeside. About 
two years ago, he drew a draft of $6,000, at the request 
of the Department, and for its use, and got it negotiated 
at the Western Bank of Philadelphia; and some time Jast 
winter he ‘ arranged” $19,000 through the assistant post- 
master at New York, for the use of the Department. No 
other cages of the like kind are distinetly in evidence be- 
fore the committee, but, from general information, they 
believe the practice to have prevailed to a considerable 
"extent, Your committee condemn this practice mast de- 
cisively. Tn their opinion, it is placing the Department 
in an improper and injurious connexion with individuals. 
Asa matter of mere prudence, independently of the ques- 
tion of power, it should neither venture its own money 
or plight its credit, to sustain any individual, much less 
should it ask pecuniary assistance of ils contractors, to 
enable it to keep up its credit. Those contractors should 
be required to do their duty, and they should be asked for 
nothing more. Favors ure expected to be reciprocal; and 
if the Department ask and reccive them, it cannot deny 
them,when something is asked in return. But the De- 
partment has placed itself in this undignified relation with 
its contractors. Tt has become the acceptor for one to en. 
able him to sustain his credit and carry on his cont-ret; 
and it has become the debtor to another for his name, to 
enable it to raise money to answer its own pressing ne- 
cessities, The relations in which it is thus involved are 
partly the cause and partly the consequence of its present 
insolvent condition. The individuals who, variously con- 
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nected and combined, hold extravagant private contracts, 
and who receive extra allowances, which exhaust the rev- 
enues uf whole St.tes, are the same who lend their credit 
to keep up the credit of the Department—who furnish 
funda to pay off the d: bts and relieve the embaarassments 
of ita chief officer—-who udvance large sums of money to 
enable another of its officers to purchase real estate “at 

a reduced price,” and who send presents of choice wines 

to furnish the tables of both. 

William Smith is the contractor for carrying the mail from 
Washington city to Lynchburg, (document 138, page 
157,) 200 miles, three times a week, in fuur-horse post 
coaches, al the yearly compensation of — « $6,000 00 

He was allowed for two changes of schedule, 
the propriety and utility of which is not 


shawn, $800 and $300, - - ~ 1,100 60 
Fora daily mail from. Washingtona to Warren- 
ton, fifty-two miles, os r - 1,200 00 
A daily. mail from Warrenton ta Orange court- 
house, forty-four miles,  - - “ 1,600 
And a daily mail from Orange court-house to 
Lynchburg, 106 miles, - - = 4,000 00 
Making an extra allowance, yearly, of 7,900 00 
The four additional tripa per week were relin- 
quished on the 1st December, 1833, in con- 
sequenee of the insolvency of the Depart- 
ment, and there was deducted from the 
extra allowance -~ - - - 4,900 00 
Leaving for no known increase of service, the 
yearly allowance of . “ - 3,000 00 
If we admit the change of schedule to bea 
Meritorious cause ter the allowanceof - 1,100 00 


The contractor is, in that case, released from 
all hig additional trips, for which he was al- 
lowed $6,800, and his compensation is re- 


duced, in consequence of it, but $4,900: 

leaving him an additional yearly allowance 

Q| r . . - - . 
For which no service whatever is rendered, 

There is also an extra allowance of $975 made to Wil- 
liam Smith (document 138, page 166) for an extension of 
his line from Dobson’s cross-roads to Lexington, North 
Carolina. Prior to this arrangement, this mail went on 
the route from Dobson’s cross-rouds to Salem, and from 
Salem to Lexington, which increased bis distance only 
seven miles, passing through a very flourishing: town. 
‘This extension, as it is called, was therefore wholly uses 
less, exeapt so far as it served the convenience of the 
contractor, and cnabled him ta draw off upon his newly- 
adjusted line the passengers which had theretofore gone 
upon the old line of Peck and Wellford. It dues not touch 
a single post office in the twenty-five miles which is not 
also passed on the regular mail route established by law. 

The extra allawances made on this route of William 
Smith, (doument 119 of 1830 and 1831,) from Washing- 
lon until it unites with the route of Peck and Wellford, at 
Lexington, North Carolina, was $8,875, as stated in the 
report of the 3d of March, 1834. The true sum is be- 
lieved to be larger, but tuking that to be the actual amount, 
the extra allowances exceed the whole nett proceeds of 
postages on that line from Alexandria, where it first di- 
verges from the Hine uf Stockton & Co. to Lexington, 
where it unites with the line of Peck and Wellford, by 
more than $2,000, including all the postages of the large 
towns of Warren, Charlottesville, and Lynchburg. 

E. P, Johnsoa is the contractor for carrying the mail 
on several routes in Indiana, numbered 11, 17, 19, 23, 24, 
25, 27, and 41, from the Ist of Jsnuary, 1830, to the 31st 
of December, 1833; at a yearly compensation of $3,300. 
There are no less than eigh/een different modifications and 
additions to this single contract, for which he receives in 
the aggregate, yearly, $14,502 18, in addition to what 
he receives by contract—amonnting in the four years to 
$58,008 72; and all this by private arrangement, without 
advertisement or competition. 

The nett amount of poslages received in the State of 
Indiana, according to the report of the Postmaster Gene- 
ral of the 28th of February, 1851, was $9,609 67, fall- 
ing short by $4,892 51 of paying the yearly extra allow. 
ane on thia single contract. he increase of the poate 
ages during the continuance of the cantract will not, in 
all probability, bring up the receipts to a sum sufficient 
to discharge these extra allowances in the four years by 
the nett proceeds of postages for the same four years in 
the whole Stale. 

* BE. Pi Johnson, John Hutchins, Joseph I. Hough, 
William Henny, and J. C. Chiles, are stated in the report 
of the Postmaster General of the 18th of April, 1832, 
(document 212, page 22,) as contractors for carrying the 
mail from Maysviile to Louisville daily; from Frankfort to 
Nashville three times a week; from Louisville tf Nashville 
six times a week, and from Lexington to Bean station six 
times a week, in four-horse post coaches, at the annual 
compensation cf $57,760. 

Your committee called for the bids pursuant to which 
this contract was made, and they find those that are marke 
ed acerpted as follows: 
i731. From Maysyille to Louisville daily, 
in four-horse post coaches, one huna 
dred and forty miles; also, from Lex- 
ington la Frankfort, thirty miles: E. 

P. Johnson’s bid, (‘accepted and 

executed,’’) “ - 
From Frankfort, Kentucky, to Nash. 
ville, Tennessee, three times a week, 
in four-horse post coaches, two hun- 


1,900 00 


$4,560 00 
1740. 


* Nos. 1731, 1740, 1741, 1742, and 1746. 
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dred and six miles, Rough & Chiles, 
1740 and 1741 improved; (“accept 
ed and executed,’’) - - 
From Lexington to Bean’s station, 
one hundred and seventy-one miles, 
twice a week, in four-horse post 
coaches, J, G. Chiles, (“ accepted 
and executed,”) - - . 
From Louisville to Nashville, one 
hundred and seventy-four miles, in 
four-horse post coaches, six times a 
week, to Bowling Green, and the re- 
mainder three times a week, E, P. 
Johnson & Co., (* accepted and ex- 
ecuted,”) -~ - - - 


7,080 00 
1746. : 


6,500 00 
1742. 


4,500 00 


- $22,580 00 


Amounting in the whole to 


Being less than the sum reported by the Postmaster Gen- 
eral in his report of April 18, 1832, by $15,180, 

Opposite the accepted bid on route 1742, from Louis- 
ville to Nashville, is noted in red ink, ‘to run alternate 
between Franklin aud Russelville at pro rata allowance,” 
showing that one of the routes which be run from Bowl. 
ing Green to Nashville under this contract, passed through 
Russelvilte, 

1743. And in document 212, page 23, of 
April 18, 1832, we find that John Gray 
receives.on the route from Bowling 


Green to Nashville, - = . 9,980 00 
And by the report of the 3d of March, 1834, 
., (document 138, page 218,) he appears 
to be allowed for running three additional 
trips from Bowling Green to Russelville, 
on the same route, . - - 1,019 55 
Amounling to - - - $3,999 &5 


So it appears that John Gray is paid three thousand 
pine hundred and ninety-nine dollars and fifty-five cents 
for carrying the mail from Bowling Green to Nashville, 
on the same toute on which it is carried by E. P- John- 
son & Co. as above. 

James F. Robinson contracted to carry the mail daily, 
in four-horse post coaches, from Cincinnati, Obio, to 
Georgetown, Kentucky, seventy-two miles, in fourteen 
hours, at a yearly compensation of 1,000 dollars. Mis 
schedule was so changed that he was required to run 
through in twelve hours, instead of fourteen, making part 
of the trip in the night; for which he waa allowed the 
additional yearly compensation of 3,000 dollars. Tt is not 
perceived by your committee that the change of a sche- 
dule was at all essential to the public interest. 

One among the many contracts of Avery, Tompkins, & 
Ca, and others who are connected with them, and whose 
contracts are interlaced with theirs, is taken as a speci- 
men of another very large class of casca-~a leading fea- 
ture of which is complication and confusion. 

‘The annual report of the Postmaster General of the 
9511h of February, 1831, states (hat E. Porter, James Rec- 
side, John PL. Avery, Isaac Tompkins, D. A. Saltmarsh, 
Charles P, Mallett, Jobn McLean, and Sidney Porter, 
are contractors on routes 1901, 1902, 1903, 2047, 2101, 
2102, 2104, 2105, 2254, 2255, 2342, 2353, in stages and 
steamboats, at 67,950 dollars yearly. 

The Postmaster General, in his report of 3d March, 
1834, (document 138, p. 144,) states that Avery, Tomp- 
kins, & Co are contractors on routes Nos, 1903 and 2101, 
at a compensation of 24,000 dollars; and they receive, 
for divers improvements on routes Nos. 1903, 2101, and 
9102, which are all included in the grand aggregate of 
contracts above named, and also for improvements on 
2107, which is not ineluded in it, an extra allowance yearly 
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of 13,500 dollars. Thus first grouping, and then dividing 


into smaller groups, and confounding one group of con- 
tracts with another, until it becomes impracticable to 
trace and reduce to their elements their multiform trans- 
actions. 

After several other extras for improyements which re- 
sult in daily mails, with increased expedition on these 
routes, and an increased allowance of 11,000 dollars a 
year, there occurs this extraordinary allowance: 

“For running, besides a tri-weekly line in a four-horse 
wagon, so as to exclude passengers, and ensure the regu- 
lar arrival of the mail during the winter season, they were 
allowed, from December 1, 1832, an additional compen- 
sation, at the annual rale of 2,500 dollars”? Thus, after 
paying these individuals a large compensation by con- 
tract for carrying the mail, and giving them further large 
extra allowances for carrying it, they are paid 2,500 dol- 
lars a year further extra, for carrying iz in a wagon, 

In examining the proportions which the money paid 
for the transportation of the mail bears to the receipts for 
postages in particular districts of country, and even in 
whole States, the disproportion is in some cases remark- 
able. - 

The extra allowances of E. P. Johnson, on one single 
contract, as has been shown, consume the whole revenue 
of indiana. 

The extra allowances of contractors in Virginia fall 
short but threc hundred and thirty-five dollars, of swal- 
lowing up the whole revenue received by the Department 
in that State. 

In North Carolina, the extra allowances fall short of the 
nett receipts for postages six hundred dollars. 

In Alabama, the extra allowances are to the nett pro» 
cceds for postages as two to one. 

The whole nett proceeds of postages in Virginia, as 
appears by the Postmaster General’s report of the 28th 
of February, 1831, was $79,262 91. The whole cost for 
transportation in that State, by the contracts of October, 
1831, and allowances and extra allowances made to con- 
tractors, is 233,959 dollars: falling short but 3,829 dollars 
of three to one. 

The whole nett receipts in Alabama were 22,678 dol- 
lates, ‘Che cost of transportation within it is reported at 
157,566 dollars: being something more than five to one. 

These estimates are subject to variation equal to the 
increase of postages in those States trom January, 1830, 
until the contracts took effect, and the extra allowances 
were made. When those corrections are made, the dis- 
proportion between the nett receipts for posluges, and 
the expenditures in those States, though lessened, will 
stilt be enormous, 

The law contemplates that on new routes, and conses 
quently in new States, a considerable expenditure should 
be allowed over and above the amount of receipts; but 
even where the money is fairly and judiciously applied 
for the benefit of the public, there is a limit beyond which 
such expenditure is not permitted to pasa without the 
consent of Congress, By the thirty-ninth section of the 
act of 1825, reducing into one the acts regulating the 
Post Office Department, it is provided “that it shall be 
the duty of the Postmaster General to" report annually 
to Congress every post route which shall not, after the 
second year {rom its establishment, have produced one- 
third of the expenses of carrying the mail on the same.” 

[f this provision of Jaw had been attended to, the ag- 
grepate of the routes in Indiana, Illinois, and Alabarna, 
ought to have been reported ag unproductive routes; and 
Kentucky, Tennessee, North Carolina, and Virginia, would 
but just have escaped its provisions; the expenditure in 
each of these last-named States being more than double 
the amount of receipts. : 

There are twa States which lie side by side, nearly 
equal in population, extent of territory, and in the reve - 
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hué which they yield to the Department, which show a 

remarkable difference in the sums paid in each for the 
transportation of the mail. 

In Vermont there was received for postages, 

ag appears by the report of February 28, 

; 1831, nett, . - 

In New Hampshire, 


$17,663 72 
16,338 82 


$1,324 90 


$38,818 96 


Difference in fayor of Vermont, - A 


There is paid for transportat 


ion in N. Hamp- 
shire, - - ` = x 


In Vermont, - . . - 23,208 66 
Difference on the other side, . - $15,610 30 


‘Your committee find no good reason for this dispropor- 
tion of expenditure in these two States, 

Mr. Jefferson, in his letter to Nathaniel Macon, of May 
14th, 1801, says, that “a yery early recommendation had 
been given to the Postmaster General to employ no print- 
er, foreigner, or revolutionary tory, in any of his affices,” 
His reason for the exclusion of the printer from any con- 
nexion with the Post Office Department is obvicuss and 
if we would preserve the press from corruption, and pre- 
vent it from exerting a corrupting influence over the com- 
munity, that recommendation ought to be esteemed as s 
precept, and religiously observed in the present and in 
all future times. But this admonition has passed unno- 
ticed, or is disregarded, by those who now conduct the 
affairs of this Department. Large sums of money appear 
to have been expended in such a manner, that the obvi- 
ous tendency of the expenditure is, to extend the influ- 
ence of the Department over the public press, and through 
that preas over the people. 

William Smith, whose extra allowance, as stated in the 
Blue Book, (pp, 256 and 258, ), amounts to 11,129 dollars 
a year, is the proprietor of an efficient party press in Cul- 
peper county, Virginia, 

Horatio Hill, said to be the conductor of a violent party 
press in the State of New Hampshire, is a contractor to 
carry the mail on no less than fifteen mail routes; and in- 
atead.of extra allowances, his contracts are noted in the 
margin f WITH NEWSPAPER PRIVILEGE,” which we under- 
sland to mean the privilege of carrying and distributing 
newspapers at pleasure on his mail routes, 

Hay and Bennett were contractors for carrying the mail 
from Bellefonte to Meadville, in the State of Pennsylva- 
nia, from the Ist of January, 1828, to the 31st of Decem- 
ber, 1831. On the Sth of January, 1830, they obtained 
an extra allowance of 500 dollars a year for increased ex- 
pedition, and it is said that Bennett thereupon purchased 
èn opposition press in Meadville, and arrayed it at once 
on the: side of the administration. | 

At the lettings in October, 1830, this route was adver- 
tised to ron through in two days and seven hours. E, 
Platt & Co, bid for it at 1,980 dollars; Moore, Libo, & Co. 
at 2,450 dollars; and Benjamin Bennett at ‘350 dollars, 

t 325 $700,” in broken bids, equal, it is believed, to 

975 dollars for the whole route. The bid of Benjamin 
Bennett is marked accepted, and the acceptance erased, 
and that of J. B. Bennett (the owner of the press) is ac- 
cepted at 3,500 dollars, through in two days. Tat the 
schedule, which appears to have been made out at the 
time of execuling the contracts, states that, on account 
of the unusual freshets and destruction of bridges, and 
other material changes in the read since the 14th of Oc- 
tober, 1831, it. is agreed to run the mail through in zwo 
days and a half each way, making five hours tonger time 
than it was fixed at by the advertisement, and proposed 
for by the other bidders. Supposing the bid of Benjamin 
Bennett to be fictitious, or made by arrangement, merely 
to enable the Department the. better to transfer the con- 
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tract to J. B. Bennett, there is still a difference between 
the next lower and valid bid, and that at which it was 
struck off, of 1,520 dollars a.-year, equal in four years to 
6,080 dollars, which appears to be the extra expense in- 
curred by the Department to place this contract in the 
hands of a newspaper editor. 

The ‘incidental expenses,” comprehending the secret. 
service fund of the Department, present an interesting 
subject for consideration. No Jaw appropriates money 
for those expenses. Congreas exercises no control over 
them, ‘he Postmaster General, at his mere discretion, 
selec(s the objects of his patronage, which he dispenses 
from the revenue derived from postages, and is guided 
by that discretion alone in fixing the amount of that pa. 
fronage, He may employ one printer and one travelling 
agent, of one hundred of cach at bis pleasures and he 
may pay each of them as much as he pleases, If, by the 
improper exercise of this and his other unrestrained pow- 
ers, the Department becomes bankrupt, then, by the con. 
struction which he bestows on the constitution, he (not 
Congress alone} may borrow any amount of money, on 
the credit of the nation, to supply the deficiency, Bub- 
Joined is a statement of these incidental expenses from 
the year 1790, prepared by a clerk, at the request of the 
committee, accompanied by a view of the “contingent 
expenses,” and of the sums appropriated by law for the 
salaries of the officers of the Department, which must 
not be confounded with the ‘incidental expenses.” By 
this the Senste will perceive that, from a sum less than 
two thousand dollars, these expenses, under former ad- 
ministrations, gradually increased for many years, (here 
being an average annual addition of about one thousand 
dollars. In 1829, they had swelled to the sum of 56,471 
dollars, exceeding (he sum expended in any former year; 
and in the year commencing July 1, 1832, embracing the 
period of the last presidential election, they amounted to 
about 88,000 dollars, being a sudden increase of near 
20,000 dollars over the corresponding expenditures of 
any former year. 

Of these expenses, no detailed account is required to 
be rendered to Congress—no report of the varions items 
which form their aggregate amount is published. The 
mouey to defray them constitutes what may be emphati- 
cally called the secrel-service fund. ‘The fund commonly 
so called, which is placed in the bands of the President 
to defray the contingent expenses of foreign intercourse, 
is not so properly entitled to the appellation. That fund 
is limited in its amount by the will of Congress, whose 
approbation is requisite to its existence. Zhis fund is 
unlimited by aught but the will of him who uses it, and 
is ag free from the control of law ag if it were the treasure 
of an independent government. That fang is ulyo limite 
ed by the acts of appropriation to a certain object. This 
has Just so many objects as the Postmaster General may 
select. Whatever expenses he chooses to consider a4 
“incidental” to lis Department, he pays; and the only 
account which he renders for it ia confined to a line in his 
annual report, thus: The incidental expenses for last 
year were 87,701 dollars.’ The consequence of thig 
state of things is, that, while the secret-service fund in 
the hands of the President is 30,000 dollars, the fund ex- 
pended during the current year by the Postmaster Gen- 
oral for the ‘incidental expenses*’ of his Department hes 
now increased, ag appears by the cstimate in his last an- 
sual report, to thrice that sum. 

At an early day of the present session, one of your com. 
mittee drew the attention of (he Senate to this subject, 


‘by a resolution calling for an account of these expenses 


for the period intervening between the 36th of Septem- 
ber, 1831, and the 30th September, 1833. Months elapsed 
before any answer waa given to the resolution, although, 
as will be sven by reference to the length of the report 
of the Postmaster General on this subject, hereto annex: 
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ed, the whole of it might have been transcribed from the 
Post Office books, by a tolerable clerk, in one day. When, 
after repeated inquiries for this paper, it was at length, 
for the first time, communicated to the Senate, it appear- 


ed in secrel session, in company with another paper giving | 


an account marked ‘confidential’? On the last paper, 

over which the veil of secrecy still hangs, your commit- 

. tee make no comment; but to the paper on which the 
injunction of secrecy does not rest, they invite the atten- 
tion of the Senate. 
-While examining this document with a view to the cor- 
rection of the abuses which it disclosed, the attention of 
your committee was arrested by the extent of official pa- 
tronage to printers which it develops, and the amount of 
that patronage as exhibited in the “Blue Book.” The 
resolution of Congress, of the 14th of July, 1832, direct- 
ed that there should be included in the next (present) 
edition of this book a correct list of all printers in any way 
employed by any department or officer of the Govern- 
ment, within the period between the 30th of September, 
1831, and the 30th of September, 1833, with che compen- 
sation allowed to each, The resolution of Congress, to 
enable the Secretary of State to comply with it, enjoins 
it upon the “several heads of departments directing or 
incurring the expense, to causc the list, and the matter 
thereby required to be added, to be lodged in the Depart. 
ment of State.” The document in the Blue Book, (pages 
182, °3, and ’4,) entitled “s List of all printers employed 
hy the Post Office Department between the 30th of Sep- 
tember, 1831, and the 30th of September, 1833, with the 
compensation of each,” is the official paper furnished in 
obedience to this resolution, and is the first publication of 
` any portion of the incidental expenses that has ever been 
made in obedience to the requisitions of Jaw. 

The object of the resolution was to interpose the check 
of public opinion to arrest (he abuse of official patronage 
to printers, ne other check having been provided. ‘Vo 
the end, also, that this patronage might not be abused, 
without detection, by employing the owners of the press, 
in any other way thaw in printing, it is provided that the 
list to be furnished should embrace all printers in any 
way employed, with the compensation to cach, no matter 
for what allowed. If a printer be a mail contractor, it 
waa intended by the resolution that the fact should ap- 
pear. H any one of those who control the public press 
enjoys for years a monopoly in supplying the Department 
with articles to the great profit of the contractor, the fact 
was designed to be shown, in order that the public might 
judge of the extent and influence of the Executive pa- 
tronage aver the press so controlled. But, so far from 
accomplishing this, or any other proper object of this 
part of the resolution, it has been the means of eliciting 
a report from the Post Office Department precisely adapt- 
ed to mistead the public, in reference to the whole sub- 
ect. 

i On the list of printers in the Blue Bvok, True & Greene, 
proprietors and prioters of the Boston Statesman, are thus 
stated to be employed: 

True & Greene, for printing blanks, - 
For adyeriising proposals, - - - 


“iy 


$6,692 75 
206 50 


Total compensation reported in the Blue Book, $6,899 25 


But the exhibit now made by the account of the De- 
partment, hereto appended, shows that they have been 
employed during the whole time, (as the present Post- 
master General bad in fact before employed them,) in 
furnishing paper, printed blanks, and twine, to the amount 
of $29,907 75. 

See the account for the following items: 

1832. January 25. True & Greene’s com- 
pensation for furnishing blanks, paper, 
and twine, to various post offices in New 
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York and elsewhere, from ist October to 
Skat December, 1831, inclusive, - 
May 9. True & Greene's compensation for 
furnishing paper and twine, &c., from the 
lat of January to the 3ist of March, 1832, 
inclusive, = a 2 oe 
August 27. True & Greene, do. for blanks, 
paper, and twine, to 30th June, 1832, > 
Dee’ 15. True & Greene, do. for blanks, 
paper, and twine, from Ist July to the 
30th September, 1832, - - - 
1833, March 23. ‘True & Greene, do. for 
blanks, paper, and twine, from ist Octo- 
ber, 1832, to 31st December, 1832, “ 
April 23, ‘Prue & Greene, do, for blanks, 
paper, and twine, from 1st October, 1832, 
to 15th April, 1833, = ” - 
July 24, True & Greene, for paper, blanka, 
and twine, from ist October, 1832, to 
50th September, 1833, - . - 
October 16. True & Greene, for blanks, 
paper, and twine, from ist April to Ist 
October, 1833, ~ - - - 


$3,944 10 
9,144 35 
2,824 10 
2,455 05 
2,164 85 
3,727 23 
3,022 12 


9,625 95 
$29,907 75 


Real compensation, - - ” 


So that the printers of ‘*the Boston Statesman,” thus 
employed by the Department, received compensation for 
the articles which they were employed to furnish, with. 
in the period named in the resolution, exceeding, by 
$23,008 50, the sums published by the Department in 
the Blue Book. 

And from an accurate examination of the original vouche 
ers for these payments to them, the following facts appear: 
First, that the real sum paid for the print- 

ed blanks,” including the press work, 


type setting, and the paper on which the 
blanks were actually printed, was - $16,463 25 

And that the real sum paid for wrapping 
paper and (wine, was - - = 18,444 50 
$29,907 735 


So that the sum paid for the printed blanks alone exceeds 
the sums published in the Blue Book, by 9,564 dollars, 

Secondly. it appears that the only evidence upon 
which these large sums were paid, is the certificate’ of 
Nathaniel Greene, the postmaster at Boston. He is the 
brother of Charles G. Greene, of the firm of True and 
Greene. He undertakes to certify, in all cases, that 
blanks, paper, and twine, were furnished to the varioug 
postmasters “in New York and elsewhere,” of the qual» 
ity stated in these vouchers. He is the same person who 
edited “the Boston Statesman,” befure that press was 
transferred to its present proprietors, and, from the in- 
formation we bave, it appears to us, that the postmaster 
himself was interested ja it at the time of granting his 
certificates, 

This is but one of a class of cases presented hy * the 
incidental expenses,” and we think it proper to remark, 
that, profitable aa such contracts are, there is no compe- 
tition admitted for them; no advertisement, or other notice 
invites other persons to enter the lists in rivalry with the 
favored newspaper editor upon whom such compensation 
is to be bestowed. Established in a city where its patron- 
age from other sources than Executive favor was proba- 
bly not very great, the press of “the Boston Statesman” 
appears by the vouchers and receipts, to have been sus- _ 
tained in the year 1832, when the last presidential elec- 
tion occurred, by the employment of its proprietors in 
rendering services to the amount of nearly sixteen thou- 
sand dollars, which were paid out of the revenues of this 
Department. 
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And now it also appears that Hill and Barton, (printers 
of the New Hampshire Patriot,) were allowed, during 
the same period when True and Greene were employed, 
$7,443 26 “for blanks, paper, and twine,” of which 
$4,238. 83 was for printing blanks, though the sums ap- 
pearing in the Blue Book, as paid to them, amount only 
to $1,404 36. 

' Horatio Hill also had mail contracts for which he re- 
ceived 6,272 dollars, with * newspaper privilege,” as we 
have seen, though the Blue Book does not notice the 
fact in the list of printers; and Hill and Abbott appear 
also on the list of mail contractors, both for Maine and 
New Hampshire, with Hill and Morse, T. $. Abbott and 
Co, Hill and Crane, and Bibbitt and Gill, 

_ Daring the same period, Shadrach Penn, who is the 
printer and proprietor of the Louisville Public Advertiser, 
was employed.to furnish blanks, paper, and (wine, to the 
amount. of $9,566 36, although in the Blue Book his name 
appears on the list of printers, as in any way employed 
by the Department, only for the sum of $2,297 91. Other 
sums were paid within the same period to other persons, 
for " paper and twine,” amounting to $24,562 61. The 
sums allowed during these two years, as appears by the 
vouchers and accounts for printed blanks, paper, and 
twine, (not including the large sums paid to other editors 
for printing “mail proposals,”’) amount to more than 
seventy thousand dollara. 

The account now cxhibited by the Department shows 
that Francia P. Blair, editor of the Globe, received, from 
the 30th of December, 1831, to the 26th of October, 
1833, inclusive, the sum of $21,634 90. He appears in 
the Blue Book for only $14,371 57, But as the Depart- 
ment, on the application of the committee, sent us only 
apart of the vouchers for this account, and deferred 
sending the rest until it is now too late to examine them 
jn time for this report, we cannot say how far the official 
statement in the register is correct or incorrect. The 
rates at which this printer is employed are enormous, 
and, in out opinion, are not to be justified by reference 
to any thing which haa occurred in the past history of this 
Department. | We herewith submit a specimen of the 
rates paid him for advertising; and accompanying the 
gime isa statement of the rates and sums allowed for 
printing advertisements in July, 1830. The sum allowed 
for printing these advertisements is, it will be seen, about 
four times the amount then paid for them, (See the 
statements marked X.) 

During the interesting period between the Ist of July 
and the 30th of December, 1832, the ‘incidental expen. 
ses” were $22,958 07. Within that time $13,673 31 
was paid for printing to the editors and printers of news- 
papers, besides $5,166 15 for other articles by them sup. 
plied. -Of the sum so paid to printers, Francis P. Blair 
received $3,386 50 “for printing proposals for carrying 
the mail from the 20th of July, 1832, tothe 11th Octo. 
ber, 1832,” a. period of two laonths and twenty-two days. 
‘The period immediately preceding the presidential elec- 
tion was the time selected for paying from this Depart- 
ment to this single editor about one hundred and sixteen 
dollars for every day his paper issued from the press. At 
the same time ‘‘the mail proposals” appeared. not only 
in the city prints, and others having extensive circulation 
in different parts of the country, but in the most obscure 
country papers, some of which, having consumed the ali- 
ment they fed on, have since perished for the want of it. 
‘We present a few examples, and inquire for what pos- 
sible purpose, except that of supporting a party press, 
while an excited political canvass was proceeding: in 
the State of New York, were the following expenditures 
made? , 

1832. Mack and Andrews, for publishing 

proposals for carrying the Uniled 


States mail in N. York, Oct. 31, 1832 $365 25 


Bryan and Lesph and Co. for ditto in 
New. York, 10th September, 1832 
James Stryker, for ditto, in New York, 
29th November, 1832 -= < 
James Wright, for publishing in 
“Sandy Hill Herald,” New York, 
proposals for carrying the mail in 
New York, 12th July, till Septem- 
ber, 1832 -~ - - - 413 10 
$1,636 35 


It will be scen, by reference to the account now fur- 
nished by the Department, that while the Globe weekly, 
semi-weekly, and daily, was publishing these very ‘* mail 
proposals” for the whole Union; and while the Albany 
Argus and the Courier and Enquirer were publishing 
the same for the State of New York, and tranamitting 
them to every part of the State from which a bid could 
be expected, these four papers, some of them scarcely 
circulating through a single county in the interior, and 
published two or three times a week, were kept up at 
an expense of $1,636 33 for two months’ printing of the 
mail proposals for the whole State. For these and other 
similar expenditures, now brought to light by the docu- 
ment annexed, we can perceive no precedents in the 
former history of the Department. 

The vear 1832 waa also distinguished by the amount of 
expenses incurred for the services of sundry agente and 
secret emissarics who were put in motion at an expense 
of nearly ten thousand dollars for (hat year, These trips 
of investigation do not all appear on the face of the ac- 
count. The sum of $6,005 is credited for sums paid to 
S. Gouverncur, the postmaster at New York, From an 
endorsement on one of the vouchers to support this 
charge, it appears that he has reccived credit on the. 
books of the Department for that amount, by Aim paid, 
for the incidental expenses of bis office, from which we 
infer that, by the direction of the Department, he made 
these payments, and was allowed them on settlement for 
postages. Mr. Gouverneur is not responsible for these 
payments ordered by the Department, Among the re. 
ceipts is one of P. 5. Loughborough, travelling agent, 
for one hundred dollars paid him the 4th day of June, 
1832; and seven of Barnabas Bates, another traveller, for 
$1,253 cash, paid him as ‘* special agent,” between the 
ist of August and the 12th of December, 1832, inclu- 
sive. 

Mr. Barnabas Rates, in October, 1855, presented an 
account, of which the following is a literal copy: 

“ General Post Office, 

# To B. Bates, Special Agent, 
+1833. April 30. 
To services from July 1, 1832, to date, 304 
days, at $3 per dicm, - - 

do expenses during the same, $2 50 

do steamboat and stage fare, do 


Dr. 


$912 00 
760 00 
184 00 


$1,856 00 


Do 
Do 


So that Mr. Barnabas Bates sct a good price on his 
travels, and although, by an endorsement, it appears that 
Mr. C. K. Gardner, the first Assistant Postmaster Genc- 
rel, doubted about the allowance of 50 cents of the $2 50 
per diem for ‘f expenses,” m addition to the ** per dicem 
for services,” and the ‘‘steambuat and slage fare;’? yet, 
on putting the question endorsed on the voucher——"‘shall 
the additional fifty cents be allowed under the circum- 
stances?” the Postmaster General underwrites~** allow. 
ed; and on the 15th of October, 1833, Mr. Bates gives 
a receipt for a credit allowed him on account for the 
whole amount of 1,856 dollars. ‘The most curious. part of 
this matter, however, is, (hat the Department. has directs 
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ed Mr. Gouverneur to pay these agents for travelling, as 
it appears they did, as ‘special agents,” in New York 
and New England, and then covered and concealed the 
“charge under the name of ‘incidental expenses of the 
‘Post Office at the city of New York.” Ry the returns for 
the first quarter of 1833, it also appears that P. 8. Lough- 
porough, who receives an annual salary from the Treasu- 
sory of the United States of sixteen hundred dollars as 
oMbpeneral agent” of the Post Office Department, was 
paid in addition thereto the sum of $2,467 66 as ** special 
vagent,” for expenses in travelling in Virginia, New York, 
sand the Western States, per order of the Postmaster 


General, from 1st November, 1831, tu S1st December, | 


1832, making (he whole sum paid that officer during that 
period $4,067 66. During the same period, it will be 
seen from the account that other agents received $4,099 
‘40, which, with the payment to Bates, mude by Gouver- 
eur, make $9,510 66 for travelling agents in about one 
yeu. Itisin evidence before the committee by O. B. 
“Brown, that Mr. Loughborough started on another trip 
of investigation about four weeks ago. 

Finally, the incidental expenses from the Ist of July, 
1829, to the 1st of July, 1834, by the returns made for 
‘the first four years, and the Postmaster Geneval’s esti- 
‘mates for the last, amount to the aum of $357,579 04; 
“+ “thus exceeding the incidental expenses of the five years 

“previous to the ist of January, 1829, by the sum of one 
‘hundred and sixty thousand five hundred and forty-one 
‘dollars, The necessity for legal restraint in this matter, 
we think too apparent to require farther comment; and 
‘we now dismiss this part of the subject. 

‘ Qn the whole, your committee heave found the affairs of 
the Department ina state of uller derangement, resulting, 
as it is believed, from the uncontrolled discretion exerci- 
“ged by its officers over its contracts and its funds; and their 
. .pabitual evasion, and in some instances, their total disre- 
“gard of the laws which have been provided for their re- 
< giraint. And your committee sce no means within the 
‘power of Congress of extricating it from its present con- 
dition, and restoring it to healthy and efficient action, 
without providing by law a more atrict system for its gov- 
ernment; prescribing to its officers more special rules 
for the performance of their several duties; taking fram 
them, as far as possible, all discretion, where the accept- 
ance of a contract or the disbursement of money is con- 
cerned; establishing a more strict system of accounta- 
_ bility, and enforcing an observance of the laws by penal 
enactment, 

Should Congress advance out of the treasury for the 
support of the Department, the sum of money asked for 
by the Postmaster General, or even the whole amount of 
ils debts, it is not probable, while under the management 
of its present officers, with no other means than now exist 
to control and restrain them, tbat its dehts would be 
liquidated, or its efficiency restored. Under this im- 
pression and belief, your committee cannot recommend 
the appropriation of any money to relieve the wants of 
the Department until there be some further guarantee tor 
its proper and judicious application. 

Your committee, reserving the right to make a further 
report on these subjects hereafter, respectfully recom- 
mend the adoption of the following resolutions: 

i. Resolved, That it is proved and admitted that large 
sums of money have been borrowed at different banks 
by the Postmaster General, in order to make up the defi- 
ciency in the means of carrying on the basiness of the 
Post Office Department, without authority given by any 
law of Congress; and that, s$ Congress alone possesses 
the power to borrow money on the eredit of the United 
States, all such contracts for Ivans by the Postmaster 
General, are illegal and void. 
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he admits to be erroneous; that others, especially those 
of the 18th of April, 1832, and the 3d of March, 1834, 
are inconsistent with each other; and that reliance cannot 
be placed on the truth and accuracy of the communica. 
tions made by the Department. 

3. Resolved, That it is fully proved, that a practice pre- 
vails in the Post Office Department, of granting contracts 
on bids which vary from the advertisement, and of chang- 
ing and altering contracts in matcrial respects after they 
have been accepted; and that this practice prevents all 
fair competition among persons wishing to make contracts, 
is calculated to give undue advantage to favorites, and 19 
in violation of law. 

4, Resolved, That it appears that an individual, who 
made a contract for the transportation of the mail, was 
required to give itup for no other reason than that it 
might be given to another desirous of having it; and that 
the act of the Department in requiring such surrender, 
and in cffecting the transfer, was illegal and unjust. 

5, Resolved, That it appears that proposals for carrying 
the mail on the route from Chicago to Green Bay, were 
withheld from advertisement; tbat the contract therefor 
was given in another’s name, but really to one of the 
clerks in the Department; that the compensation propo- 
sed in the bid was raised without any increase of service, 
and the transaction is a direct breach of law. 

6, Resolved, That extra allowances have been granted 
to contractors, without any increase of duty or service on 
their part; and that, in other cases, extra allowances have 
been made which are unreasonable, extravagant, and out 
of all proportion with the increase of service, 

7. Resolved, That the Postmaster General has estabe 
lished sleamboat lines for the transportation of the mail 
by private contract at an enormous expense, and without 
anthority of law. 

8, Resolved, That the public credit has been pledged 
for the bencfit of individunl contractors; and that con- 
tractors have been solicited and induced to aid with their 
personal credit the business of the Department; and that 
all such transactions are unjustifiable and improper, 

9, Resolved, ‘Chat it does appear that mail lines have 
been establ'shed to run more frequently than once a day, 
and ata very heavy expense, when no adequate public 
object required such proyision. 

10. Resolved, hat pecuniary transactions of a very 
irregular nature, are proved to have taken place between 
the contractors and some of the chief officers of the Post 
Office Department. 

11. Resolved, That the Pos! Office Department is now 
deeply in debt; its affairs in disorder; its accounts and 
reports irregular and unsutisfactory; that it is justly the 
subject of public complaint, and demands a radical reform. 

12. Resolved, That the incidental expenses and secret- 
service money of the Department have increased, are in- 
creasing, and ought to be diminished. 

13. Resolved, Vhat it does appear that an agreement 
was entered into between two companies of mail con- 
tractors, the express object of which was to put down all 
opposition lines of coaches, and all competition in the 
transportation of passengers on their respective mail 
routes; that said agreement was drawn by an officer of 
the Department, and entered into at his pressing instance, 
and that it was sanctioned by the Postmaster General; 
and that such agreement, so sanctioned, is an interference 
with the honest pursuits uf the free cilizens of these 
United States; that it tends Lo establish an odious and op- 
pressive monopoly, and isan unjust invasion of private 
rights. 

ove Resolved, Vit it does appear that maii contractors 
have received large extra allowances, and have, about 
the time of receiving such allowance, become the pro- 


9, Resolved, hat several reports of the Postmaster prietors or conductors of newspaper presses of a par- 


General contain statements which, in subsequent papers, 


a 


lisan character. It also appears that a newspaper editor 
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in the State of New Hampshire isa 


lege; and that every such act or artifice tending to unite 
the press with the Post Office Department, is a danger- 
ous abuse, and ought to be corrected. 


; In SENATE, June 9, 1834. 

Mr. Gauxpy presented the following paper ag containe 
ing the views of the minority of the committee, which 
was ordered to be appended to, and printed with the re- 
port of the majority. 

The undersigned, two of the five members composing 
the Committee on the Post Office and Post Roads, to 
which was referred the resolution of the Senate of the 
29th March last, directing an examination to be made into 
the present condition of the Post Office Department, 
differing essentially in their views from the majority of 
the committee, consider it their duty to present a state- 
ment of the result of their inquirics, which it is believed 
is fully sustained by the testimony taken, and by the 
books and documents of the Department. 

The committee were agreed in the opinion, that it waa 
a duty which they owed, no leas to the Postmaster Gene. 
ral himself, than to (he public, to give all the branches 
of that Department as thorough an cxamination as prac- 
ticable. 

he first and Jeading point which attracted attention, 
was its financial condition, ‘The report of the Postmas. 
ter General of. November 30th, 1832, showed an expen- 
ditare, for the year ending 30th June, of that year, ex- 
ceeding the amount of revenue for the same period, by 
$7,530 18. FL also showed an increase, in the ameuat 
of mail transportation, within the same period, at the 
rate of 8,156,329 miles, equal to upwards of a mil- 
lien of miles more than half of the whole annual trans- 
portation af the mail in 1829, 1t also showed a surplus 
of available fonda at the disposal of the Department, to 
the amount of $202,811 40, The report of (he Post- 
master General of November 59, 1833, showed that the 
expenses for transportation of the mail, prior to the Lat 
July, 1829, had been $64,348 76 more than had been 
reported; and, ‘that the expenses for the same object from 
the lst of July, 1829, to the 1st of July, 1832, had been 
$141,407 31, making together an expense of $205,656 07 
beyond the amount which had been reported to the lat- 
ter period, ‘This excecded the sum reported as a. surplus 
on that day, and lefi an actual deficit, on the 1st of July, 
1832, of $2,844 67 beyond the whole amount of availa- 
ble. funds, including all postages which had accrued 
prior to that day. The same report showed an increase 
in the transportation of the mail, within the year ending 
the 50th June, 1833, at the annual rate of 3,229,464 
miles, and gn excess of expenditure beyond the revenue 
of the Department, to the amount of $195,208 40, The 
report slao exhibited the annual expense of transporta- 
tion to be, al the time of making the report $2,033,289 42, 
and the incidental expenses of the Department abont 
$90,000, making together the aggropate expense, for the 
year which will end the 30th June, 1834, $2,123,289 49, 
while the nett proceeds of postages, for the year ending 
the 30th June, 1833, was but $1,790,254 65. This ex 
cess of expense must necessarily have continued to the 
close of the year 1833, from which period the retrench- 
menls were to commence, which the Postmaster General 
stated in his report to have been directed. ‘Taking the 
report fora basis on which to raise the calculation, and 
the expenses of the Department will have been, from 
July 1, 1833, to December 31, 1833, $1,061,644 71 
The nett proceeds of postages for the same 

period, as neatly as can be ascertained are 941,368 61 
Leaving a deficit for the half year, ending 

ist December, 1833, of . - $120,276 10 


contractor for carry- 
ing the mail on numerous routes, * with newspaper privi- 


Add to this the deficit existing July 1,1833 195,208 40 


And the total deficit on the 1st January, 
1834, would be - = - - $316,484 50 
The retrenchments which were to take effect from the 
lat of January, of the current year, ought to bave re. 
duced this deficit below the sum of 300,000 dollars by 
the Ist of April. The condition of the Department ap- 
pears to have been at that time, as nearly as we can as- 
certain, as follows: 
Due to contractors, as per document No. 2, for services 
prior to January 1st, 1834 - - $190,900 00 
Ditto from January Ist, to April Ist, 1834 445,000 00 
- - $635,000 00 
over-drafts, Lith 


Total to April 1st, 1834 
Due to banks for loans and 


April, 1834 - - - - 451,599 48 
Total amont due š = S 


$1,086,599 48 
Due to the Department, on Ist April, from : 
postmasters and available, 


To January Lat, 1834 r $300,000) 
From January 1st, to April Ist, $800,000 00 
1834, - . ’ 500,000 5 


Balance against the Department to April Ist, 
1834, - . - - - 286,599 48 
To this must be added the interest, payable 
to the Ist of May, 1854, as per document 
No. 3, amounting to - - . 5,510 00 


— 


+ $292,109 48 


And the whole deficit is - - 


In the above estimate of 300,000 dollars, due to the 
Department on the Ist of April last, of postages which 
accrued prior to the Ist of January, there is no possibili- 
ty af testing its accuracy by any other estimate, because 
it is not an estimate of the postages thataccrued frum the 
ist of October to the 31st of December, 1853, the 
greater portion of which had been collected before the 
ist of April, but it embraces all the remaining balances 
due to the Department on the Ist of April, of all the 
postages which had accrued from the beginning uf the 
Government, so far as they are believed ta be available. 
It must be obvious, therefore, that no correct estimate 
can be made of their amount, without going over every 
account, many thousands in number, striking the balance 
of each, and adding these balances together. This we 
have not done, and the Iabor which it would require is 
so great as tu render it impracticable at this time. 

It is also proper to observe, that of the 500,000 dol- 
lars, estimated ag the proceeds of the quarter ending on 
the 31st of March, 1834, a part had been paid over by 
deposites to the credit of the Department, before the 
termination of that qnarter; but so far ag they had been 
thus paid over, they had been applied to the payment of 
claims apainst the Department; go thatif their payment in 
part lessened the amount due to (he Department, their 
application lessened in the same degree the amount due 
from the Department. 

lt should here be noticed, that many of the postmas- 
ters, in the most productive post offices, are required, by 
the regulations of the Department, to deposite to its 
credit in bank, a portion of the proceeds of their offices 
before the close of the quarter. Some of these make 
their deposites weekly, some monthly, and some not till 
after the end of the quarter. Of the postage collected 
at the several post offices, it is estimated that about one» 
half, or a ittle more than one-half, is deposited in banks, 
and the remainder is drawn by drafts on postmasters in 
favor of contractors, Of the amount deposited in banks, 
it is estimated that about one-half is deposited before the 
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close of the quarter; so that the amount thus deposited 
of the current proceeds, before the close of a quarter, 
‘jg estimated at abaut one-fourth of the whole proceeds of 
-o the quarter, and is available by the Department to the 
payment of transportation, for services rendered daring 

‘the preceding quarter, the compensation for services 

“fgr transportation rendered in une quarter being payable 

‘in fhe next. This, however, does not affect the means 

“of the Department for meeting its engagements, because 
the same means recur by the current deposites, to an 
amount, at least equal, in every successive quarter. It 
would only produce this result: that if the Department 
were to close its operations, and wind up ils business, at 
the termination of any quarter, it would be found about 
one month behindhand in its resources, beyond what it 
would be if its operations continued. ‘These current pay- 
iments have always been relied upon by the Department, 
and while it continves its operations, they can never fail. 

They do not, therefore, sensibly affect the statement of 

the present condilion of the Department, 

By the last report of the late Postmaster General, 17th 
November, 1828, the annual transportation of the mail, at 
that time, waa 15,610,039 miles. From the reports of 
the present Postmaster General, which report is corrabo- 
rated by a statement of all (he mail routes, with their dis 
tances, and the frequency of transportation on each, it ap- 

` pears that the annual amount of transportation of the mail, 
pn the Ist duly, 1832, was 23,625,021 miles; and on the 

Ist July, 1833, it appears to have been further increased 
- to 26,854,485 miles, nearly double the amount of what it 
was when the present incumbent tock charge of the De- 
partment. [t also appears, from the report of the Postmas- 
‘ter General to the Senate, of the 3d of March last, that 
“the whole amount of allowances to cantractora for extra 
services, by which this great increase of transportation 
-was mainly effected, was $485,662 Al per annum. ‘To 
this sum should be added the expense of carrying into 
„effect the law of the 15th of June, 1832, establishing 
additional post routes, which is estimated in the report of 
coo Sd of March, (last paye,) at $125,341 88. On those new 

:. Toutes, no revenue of any considerable amount could be 

expected for some time, especially for the first one or 
two years, 

The allowances for these extra services (all taken to- 
gether) appear to be quite within the bounds of modera- 
tion, when compared with the amount of additional ser- 
vices rendered; and taken in connexion with the expense 
of establishing the new mail routes, required by the law 
of 1852, and the losa of revenue occasioned by the ex. 
tension of the franking privilege to members of Congress, 
$ throughout the year, and the circumstance of the expen- 

ses in 1829 heing much greater than the revenues of the 

Department, the present deficit is fully accounted for. 

These extra services were designed for no other end than 

the benefit of the community. At the earneat solicita- 
tion of many citizens, urged in most cases by members 
of Congress, and others high in public confidence, 
the facilities were granted by the Postmaster General, 
and have been enjoyed by the community. In his great 
desire to satisfy the wishes of every section of the coun. 
try, and tọ reader ihe Department as extensively useful 
as possible, he has gone tuo far, because he has exceeded 
the moneyed means of bis Department. Bul he appears, 
for. the reasons assigned in bis report which has been 
communicated to the Senate, tu haye been unsppriged of 
the exact condition of the financial concerns of the De- 
partment, till the deficiency actually appeared, He 
then made the investigation, which resulted in disclosing 
the cause, and applied the corrective with as much 
-promptness as the public interest would admit. 
The want of a more perfect organization of the Post 

Office Department by law, is caloulated to produce em- 

batragsment; and offen to subject its head to unmerited 
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animadversion. The other Departments of the Govern- 
mentare organized with sub-officers, holding their ap- 
pointments from the Executive, who superintend the dif- 
ferent branches, and share the responsibility, The Post 
Office Department was but smallin the beginning, and 
has grown rapidly into its present magnitude and impor- 
tance. To this circumstance it is probably owing that it 
has hitherto been left without proper organization. The 
individual who may happen to be at its head, is held re- 
sponsible for every thing; though its business is $0 multi 
fayious and extended that no individual can possibly su- 
perintend all its branches. It was formerly the case that 
all its funds were at the disposal of a single person, with- 
out any check whatever upon him, or even the meaus of 
kuowing whether the surplus funds were in deposite, or 
diverted from their legitimate object. The present in- 
cumbent hag established a rule which is calculated to 
prevent abuse. No moneys can now pass inte the hands 
of an individual, without the concurrence of at least two 
officers of the Department. If it be a payment for trans- 
portation, it requires the requisition of the principal pay- 
clerk, and a check signed by the treasurer and by an 
Assistant Postmaster General, before the money can be 
drawn, Lf for any other purpose, it requires the requis 
sition of the Postmaster General himself, or an account 
audited by one officer, and approved by another, und a 
check in either case to be signed by buth these officers, 
before the money can be drawn. ‘This we conceive to 
be a very salutary improvement in the financial operations 
of the Department, and well calculated to prevent abuses; 
but as itis only a regulation of the Postmaster General, 
it is subject to change at his pleasure. He has indeed 
given to the system all the effect which he has the power 
of doing; but to give it permanency, so as to constitute 
a perpetual and effectual barrier against abuse, we are of 
opinion that it should have the saction of law; and that the 
ofticers exercising these powers should hold their offices, 
ag in other departments, not at the pleasure of the person 
who may fill the place of the head of the Department, 
but of the President and Senate. 

The last report of the Inte Postmaster General showed 
that the expendilures for the year ending the Ist of July, 
1828, exceeded the revenues of the Department upwards 
of 25,000 dollars. Between that time and the following 
March, when be Jeft the Department, the contracts had 
been made for the new routes, established by the law of 
1828, involving a very considerable of expense. The 
present Postmaster General tuok charge of the Depart- 
ment io April, 1829, and his first report showed that the 
expenses of the Department for the year ending July 1st, 
1829, were nearly 75,000 dollars more than all its rev- 
enues for the same period. ‘Thus it appears that the 
course of administering the Department which produced 
the deficit in jts means, began as early as 1827, or the 
commencement of 1828, and has continued from thut pe-e 
riod to the close of (he lust year. ‘Po meet the exigen- 
cies of the case, the Post General resorted to loans from 
banks, on which he had paid interest prior to the Ist of 
April last, $14,570 42, aud the further amount which ag- 
crued to the Ist May, was $3,510, making together the 
sum of $20,080 42 interest to the Lst of May, 1834, ag 
per document No. 4. These loans were made on the 
faith and credit of the Post Office Department, and not 
of the Treasury; yet, while (he moneys of the Treasury 
are abundant, it does not secm to comport with good 
economy for onc department of the Government to be 
paying interest to banks for the use of money, while 
money is deposited in banks by another department of 
the Government without interest. The committee there- 
fore applied by letter to the Postmaster General fora 
statement of his opinion of the amount which would re- 
lieve his Department from pecuniary embarrassment. In 
answer to this inquiry, he stated that if, of the moneys 
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formerly paid by that Department into the Treasury, the 
stim of 450,000 dollars could now be placed at the dis- 
` posal of his Department, it would effect the desired relief, 
` andthat he should be able to restore it to the Treasury in 
the following instalments, without injury to the successful 
administration of the Department. 


k On the Ist of July, 1835, - - $150,000 
On the Ist of July, 1836, - - 150,000 

. On the Ist of March, 1837, - 150,000 
$450,000 


We therefore recommend the passage of a law author- 
ing the measure, to the amount and on the conditions 
thus slated by the Postmaster General. 

The Postmaster Gencral has been in the habit of re- 


porting annually to Congress the contracts made for trans- 


porting the mail, with the name of each contractor, and 
the annual amount of compensation stipulated in the con- 
tract, In comparing the contracts made in the fall of 
1831 with the report of the Postmaster General made to 
Congress in the beginning of 1832, it was found that in 
some cases the contracts, as they are in actual operation, 
do nat agree with that report. An inquiry was instituted 
intothe cause of this disagreement; and we were informed 
that when proposals are received for the advertised con- 
tracts, they are registered ina book called the ** Propo- 
nanl Books” that when these bids are decided by the Post- 
master General, the word * accepted” is written against 
the name of the person to whom 4 route is assigned; that 
this is regarded virtually as the contract, though some. 
times the written instrument is not executed for months 
„after; that from this proposal book the repart for Congress 
is made ont, the name of the person copied, and the sum 
-at which the proposal was accepted; that sometimes mod. 
- jfioations are subsequently made in the contracts, eyen 
before the services under them commence; and that in 
‘such cases there will appear a disagreement, as above 
- stated. Upon further examination, we found that such 
had been the practice of the Department under former 
administrations; and as a proof of it, we state a few simi- 
-lar cases. which we have noted froma comparison made 
by-ourselves, of the contracts made by the Postmaster 
General in the fall of 1828, with his report to Congress, 
in the begioning of 1829, They are as follows: 

Eh Ensign ig reported as having contracted to trans. 
port the mail between Hudson and Pittsfield for 700 dol. 
lars a year; but his contract made in 1828 is for 1,000 dol- 
lars. ‘Thomas J. Magee is reported as having contracted 
to carry the mail on several routes far 10,225 dollars a 
year; but his contract made in 1828 is for 11,945 dollars 
gyeur. Russell Case is reported as having contracted to 
carry the mail between Utica and Ithaca for 950 dollars a 

year; but the contract was made with Parker and Co, in 
1828 for 1,425 dollars a year. Bli Ensign is reported as 
having contracted to carry the mail between Bridgeport 
and Bennington for 1,100 dollars a year; but bis contract 
made in 1828 is for 1,250 dollars a year, He is also re- 
ported ag having contracted to carry tbe mail between 
Hartford and Albany for 1,000 dollars a year, but his con. 
tract made in 1828 is for 1,500 dollars a year. Pettis, Day, 
& Co, ate reported as having contracted to carry the mail 
between Boston and Windsor, and between Windsor and 
Burlington, for 3,000 dollars a year; but their contract 
made in 1828 is for 4,400 dollars a year, ram Plum- 
mer ig reported as having contracted to carry the mail 
between Boston and Dover for $00 dollars a year; but his 
contract made in 1828 is for 1,250 dollars a year. In all 
these cases, the report to Congress is made to agree 
with the proposal book, though the contracts are differ. 
ently executed, The fact is therefore established, that 
‘the report of 1832 was made in conformity with the an- 
cient usage of the Department; and under this mode of 


reporting, a disagrcement will exist whenever a modifi, 
cation of the contract shall be made subsequent to the 
acceptance of the proposal. 

This practice, however, we consider erroneous, and 
are pleased to see that it is changed in the report of con- 
tracts made to the present session of Congress, in which, 
not the proposals accepted, but the contracts according 
to the changes and modifications afterwards made are re- 
ported; this is proper and necessary to enable Congress 
to have a full and correct view of the contracts and en- 
gagements made by the Department. 

The Postmaster General, in his report of Nevember 
30, 1832, stated the annual transportation of the mail to 
he 23,625,021 miles, making an increase from 1829 of 
9,925,021 miles, A suspicion had been intimated of the 
correctness of this statement; and on an investigation of 
the subject, the following appeared to be the facts: 

The late Postmaster General, in his last report, No- 
vember, 1828, stated, that on the ist July, 1825, the an- 
nual transportation of the mail was, 

Tn stages, . 7 = 

On horseback, . . 
That there had been added, from that 

time to July 1, 1828, in stages, 

On horseback, - = - 


4,489,744 miles, 
3,511,496 *“ 


1,949,850 “ 

1,658,949 * 
This made the annual transportation of 

the mail on 1st July, 1828, - 


’ 


13 610,039 miles: 


The committee procured a list of all the post routes as 
they were in operation on the Ist of July, 1832, with the 
length of each, the manner of performance, and the fre- 
quency with which the mails were thon transported, 
(Document No. 18,) from which it appears that the annual 
transportation of the mail on the Ist of July, 1832, was 
93,632,330 miles; and that the increase ta that period 
from the Ist of July, 1828, was 10,022,291 miles, exclu- 
sive of the additional extent occasioned by the under- 
estimate hereafter pointed out. The report of 1832, 
made the whole. amount of the annual transportation to 
be 23,625,021 miles, which is 7,309 miles less than the 
result of the calculation now made. This mode of as. 
cerlaining the amount uf the annual transportation was 
deemed less liable to error, than any that could be resorl+ 
ed to. Desides, a further security for its correctness is 
furnished by the fact, that the length of each route is 
given, and the number of times the mailia transported 
thereon; so that any crror contained init may be easily 
detected. The fact of a discrepancy between the report 
of 1832 and the calculation now made, tothe smallamount 
of 7,309 miles in so many millions, affords strong evi- 
dence of its general accuracy, and especially when it is 
considered that the calculation now made and exhibited 
exceeds the amount then reported. The idea that the 
report of 1832, from any motive, placed the annual trans- 
portation of the mail beyond the true amount, is dispraoy- 
ed by the fact, that it falls short of if by a calculation now 
made, from the most unerring data that can be obtained. 

In this place we would state, that the committee ems 
ployed Dr. Phineas Bradley, one of the late Assistant 
Postmaster Generals, who called to his assistance his bro- 
ther, Abraham Bradley, the other iate Assistant Poste 
master General, to aid them in their investigations. It 
was supposed that the long experience of these gentle- 
men in the Department would enable them to prosceute 
some branches of the inquiry with more facility and suc- 
cess than could otherwise be done. The report of the 
result of their inqniries has been furnished the commit- 
tee, and in comparing it with the reports of the Depart- 
ment, we discover a considerable discrepancy, for which 
we can readily account, 

The Messrs. Bradleys observe in their report that the 
Postmaster General reported, in November, 1829, that 
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“he whole. length of post roads was 115,000 miles; in 
: 1830; lie reported them to be 115,176 miles; in 1832, he 
eported them to be only 104,467 miles; and in 1833, he 
eported them to be 119,916 miles. 
<The facts appear to be as follows: the late Postmaster 
neral, in his last report, November, 1828, reported the 
‘fength.of post roads to be 114,536 miles, This must 
op pave embraced the new routes which had been establish- 
‘ced by the law of the preceding Congress, as it exhibited 
pan increase of 9,200 miles greater than the statistical ac- 
-count of the Department showed for the preceding year. 
<o The present Postmaster General, in his first report of 
p November, 1829, assumed the last report of his prede- 
sgeagor as the basis of his statement. He did not question 
its correctness. He had estimated an addition of between 
four and five hundred miles in putting into operation a 
few additional routes within the year; making the total 
wyorount 115,000 miles, In 1830, he predicated hia re- 
‘port on the same presumption, that the last report of the 
< late Postmaster General was correct, and reported an in. 
--erease of 176 miles, which had been added by the eslah- 
’ Jishment of a few routes, to furnish the seats of justice 
-yf some new counties, which had been established in 
o -lgoine of the States within that period; and by varying 
-gome of the old routes, so as to increase their distance, 
forthe purpose of giving a mail to new settlements, or 
growing. neighborhoods, This gave the number of 
444,176. miles in i830. In the mean time, he had caused 
route-books to be made, in which the names of the seve- 
„tal offices on each route are given, the distance one from 
angther;.and the total length of each route; the length 
javing been ascertained from the postmasters on each 
toute, in consequence of circulars addressed to them by 
the Postmaster General. In 1852, he took the sum total 
of all these routes from the route-books, showing the 
hole length of all the post roads to be only 104,467 
miles The discrepancies which they (the Messrs. Brad- 
leys} speak of, appear to have been occasioned by the 
“estimate which had been made in the report of (he late 
Postmaster General, and the diminution from 115,176 to 
104,467, is produced by the present Postmaster Gene- 
fals correction, in giving the true amount of mail trans- 
“portation, ascertained in the manner heretofore stated. 
The route-books are in the Department open to inspec- 
tion, and if any errors exist in them, they are subject to 
correetion, Between the report of 1832 and that of 
1835, the new routes established by the law of 1832 were 
«brought into operation, which added more than 15,000 
-miles to the length of post roads, and increased the total 
amount. to 149,916 mites, ‘The Messrs. Bradleys stale 
that they have endeavored to ascertain the length of post 
"a, roads in. seven’ States and one Territory, by examining 
‘the advertisements for proposals, and when the distances 
care not adverused, by measuring the distances on the 
map; and in the result they have found a difference, or 
what they assert to ha an error, of 4,195 miles. This is 
what might have been expected, when compsring their 
imperfect and uncertain method of calculating, with the 
correct method of the Department. They do not inform 
us what States and Territory they (ook, nor whether they 
- jneladed the new routes which went into operation in 
1833; nor do they furnish us with any detail of the routes, 
with the length of each, as the Department bas done. 
We have been furnished by the Department with a detail 
of all the routes, and the length of each, which certainly 
is the most satisfactory statement that can be given; but 
the Messrs. Bradleys state, that in seven States and one 
‘Territory, they have found an error, without pretending 
to have examined the whole of the several routes in de- 
tail as stated on the route-books, and without pointing 
out wherè the error fies. Every route in those States, 
cand that Territory, which may have been subsequently 
‘established,’ or which is not included in the advertisement 
i Vou. X, —E è 
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which they examined, must have been excluded from 
their calculation: and their admeasurement on the map 
must have been exceedingly imperfect, while the data 
on which the report of the Postmaster General is found- 
ed is clear and unexceptienable. 

They next proceed to show that the increase in the 
transportation of the mail has not been so great as report- 
ed by the Postmaster General. They state that, by the 
last report of the late Postmaster General, the annual 
transportation of the mail was shown to. be 13,709,039 
miles. On reference to that report of 17th November, 
1828, we find him to say, that on the first of July, 1823, 
the transportation of the mail was— 


In stages, -= - . 4,489,744 miles. 

On horseback, - - 5,511,496 “ 
Since that time, there has been added— 

ln stages, + . - 1,949,850 § 

On horseback, - - 1,658,949 “ 


We find, by the addition of these 

sums, that the mail was trans- 
ported in 1828, - “ 13,610,039 miles, 
And not, as they state, - - 13,709,039 miles. 
This was taken by the Postmaster General as the basis 
on which he calculated the increase of 1829, 730, and 
*S1. The document before referred to, (marked 18, ) gives 
a statement of the length of each route, with the manner 
and frequency of transportation, showing the annual 
amount of transpartation on each route. The sum total 
of these different routes, as they stood on the Ist of July, 
1832, is 23,632,330 miles, (he annual amount of the trans- 
portation of the mail at that time. The increase between 
that time. and the Ist of July, £838, occasioned by put- 
ting the new routes into operation, and by many improve- 
ments on the old routes, is stated to have amounted to 
upwards of three millions; making the total annual amount 
of transportation on the Ist of July, 1853, equal to 
26,354,485 miles. To disprove the correctness of this 
statement, the Messrs. Bradleys report that they have 
examined the advertisements, and calculated from them 
the annual amount of transportation, and to this added 
the amount stated in the report of extra allowances, 
made to the Senate on the 3d of March last, which they 
assume to be the total amount of annual transportation, 
The incorrectness of their method must be vbvious to 
every person who will make but a slight examination of 
the subject. Besides the inaccuracy of their distances, 
especially such as they ascertain by measuring the map, 
there arc, sad always have been, mail routes in opera- 
tion, which ute not in the advertisements. Some will be 
omitted in the advertisements by accident, Some addi- 
tional routes will every year be required to supply new 
county seats of justice. But what will make a much 
greater dHference is, that the advertisements invite pro- 
posals for improvements, such as running more frequent. 
ly, extending routes to greater lengths, and other services 
to increase the transportation of the mail; also, the greater 
portion of steamboat routes are not advertised, The im- 
proved bids are frequently accepted, by means of which 
great alterations are made between the advertisements 
and the contracts, which will nut be brought into view, 
cither by examining the advertisements, or the report of 
extra allowances; because they are not contained either 
in the one or the other. Routes are sometimes advertised 
torun but once a week, and are contracted for to run 
three times a week. They are sometimes advertised to 
run three times a week, and are contracted for to run 
daily. ‘They are sometimes advertised to run daily, and 
are contracted for to run twice a day. So, we find the 
route from New York to Philadelphia was advertised to 
ran once a day; but the contract was made for it to run 
twice a day. The route from Philadelphia to Pittsburg, 
was advertised to run once @ day; but the contract was 
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apade for itto run twice a day. The route from Phila- 
deJphia to Pottsville was advertised to run once a day; 
but-the contract was made for it to run twice a day. The 
route from Reading to Harrisburg was advertised to run 
once a day; but the contract was made to run twice a 
„daya: The contracts for these four routes alone provide 
forthe. annual transportation of the mail 338,360 miles 
mote than what could be embraced in the estimate of the 
Messrs. Bradleys. They are nut in the advertisement, 


for they are covered by improved bids; and they me not | 


eohtained in the report of extra allowances, because they 
ate provided for in the original contract. Thus it ap- 
pears, that the report of the Messrs. Bradleya must be 
very erroneaus; but the document furnished by the De- 
partment, showing the whole in detail, is so perfectly 
clear, that it presents ne difficulty; and if there exists in 
the calculation. a single error, it furnishes the data by 
which it may be detected, 
In their report, the Messrs. Bradleys complain that 
they had not access to the archives of the Department, 
On this point, we are not aware of any just cause for 
complaint. The Postmaster General did refuse to suffer 
the books and documents of his Department to go out of 
the hands of those by whom they are ordinarily kept, ex- 
cept they were in charge of the committee, or some mem- 
ber of it; but he always showed the greatest readiness to 
furnish the committee, or any one of its members, so far 
asour knowledge extends, with ‘any and every part of 
the archives of his office, whenever called for. He of. 
“fered them.a room in his office, which the committee ace 
‘cepted; und whenever any member of the cammiltee 
‘Was present; he always permitied the books and Jacu- 
ments to be taken into that room, and there examined at 
“pleasure, with of without the presence of any of the off. 
cera of the Department, by the Messrs, Bradleys, or by 
-. any other person whom the committee thought proper to 
employ. 
Inthe whole conrse of the investigation, the inquiry 
whether any gift, or gratuity, or favor, had been received 
by any officer of the Depurtment, from any contractor, 
(which might warrant the conclusion that it might have 
had any effect upon the public conduct of the oliicer,) 
waa never lost sight off and the result in our minds Wary 
that nothing appeared which would justify a suspicion 
unfavorable to the Department or any of its officers. 

It was suggested to the committee, that the Postmaster 
General had been furnished with money by contractors 
to whom extra allowances had been made. The com- 
mittee subpenued and brought before them all the cone 
tractors who were supposed to have any knowledge of 
the transaction referred ta: and from all the testimony it 
appeared that Colonel R, M. Johnson had been bound as 
surety or endorser for Major Barry—that when pay menl 
was demanded, it was not convenient for either of them 
toyaise the money=-that Colonel Jobnson, without the 


agency or knowledge of Major Barry, procured the sum! 
i Yost 


of fifteen hundred dollurs on a temporary loan from a 
friend af his, who wasa conteastur—tiat this friend, in 


making up the sum required, was aided, to ihe amouat | 


of 500 dollars, by another contractor—that Major Barry, 
some time afierwarda, pyid the money to Colonel Johnson, 
who repaid it to the person from whom he had received 
it. The contractor swears that if was never a subject o 
conversation or reference between lim ard the Postmaster 
General; nor did he, in cons deration of il, ever receive 
any favor or indulgence whatever. As the whole of this 
transaction appears to have been withaut the agevey or 
knowledge-of (hee Pustmas' cr General, it eannat furnish 
ground fora suspic.on of avy things wrong on his part. 
The committee deemed it thelr duty io investigate ovary: 
case. where it was known that avy member of the De. 
partment had had any dealings with any centraciar, espe- 
cially if the least intimation was given of a suspicion of 
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any thing improper. A letter was received by the cam- 
mittée from a citizen of Pennsylvania, charging, upon 
hearsay evidence, that of an extra allowance of 10,000 
dollars on the contract of Reeside and Slaymaker, in 
which Mr. Tomlinson was also interested, Messrs. Ree- 
side, Slaymaker, and Tomlinson, received each 3,000 
dollars, and that the other 1,000 had been received by 
Mr. Brown, the chief clerk of the Department. We, 
therefore, took testimony of all the witnesses to whom 
we had been referred in said letter; and the charge was 
not sustained by evidence, but was fully disproved. A 
luau of money was made by Messrs, Slaymaker and Ree. 
side to Mr, Brown, which bas been in part repaid, and 
part remains still unpaid; but it appears, on the clearest 
testimony, to bea loan of money on interest, and does 
vot furnish grounds for suspicion of any thing improper, 
{t also appeared that Mr. Brown had, sometime before 
this loan, male a loan on interest to Mr. Porter, a com 
tractor, of several thousand dollars; and afterwards made 
an additional loan to Mr, Porter. Vf it shewld seem ex- 
tracrdinary, that he should borrow money on interest, 
while he had money loaned ont at interest, the explanie 
tion is found in the circumstance that he acted as the 
agent of the Ixte Doctor Jackson, and had received his 
money to the amount of several thousand dollars before 
his death; that he bas continued to act asthe egent for 
his widow and his orphan children, and has been in the 
babit of receiving their money to the pr sent time, which 
he keeps at interest, asa distinct tond for their benefits 
and that it was of this fund that he made the loan to Mr. 
Porter; but that the rooney which he borrowed, was ta pur 
chase property for his own individual benefit. These are 
all travsactiona of private character, having no relation to 
official conduct; but, as they were brought to view in the 
course of the cxaminw'ion of witnesses, we have thought. 
it proper to state them, for the purpose of showiog that 
every thiug which might, by possibility, bave a connexion 
wth cMewl relations, hus been carefully scrutinized.’ 
There is nothing substantiated in the (ansaction in rela 
tion to Mw Brown, which can justify a suspicion of ims 


ipropricty. 


dames Reeside, is a contractor for carrying the mail on 
many different routes, and toa very great extent, In 
mest of the contracts which bear his name, he is associa- 


| ted with others who are very largely interested with him. 


The committee have inquired into all bis existing. con. 
tracts, On all tbe routes in which he is interested, the 
mailis carried in stages or in steamboats; and ther whole 
extent ts 1,932 miles in length, which is more than all the 
pest roads in the United States amounted to in 1791, On 
these routes the rojil is transported annually 1,743,910 
mies. Bor {his serview, the present compensation is 
119,810 dollars per year, equal io six cents and eight- 
tenths of a cem per mies Oa 90 miles of these roads, 
the Mailis transported three times a day: on 526 miles 
twice a day; on 881 miles daily; sad on 438 miles, three 
timesa week. 1f where it istranspored mare than piee 
a day, he should be allowed no compensation for the sere 
vice beyond ence a day, the compensation would amount 
to nine cents and seven-lenths of a cent per mile. We 
have also compared the compensation which Mr. Reese 
now rece ves, wih what he received uncer his cantracts 
made in 1827, under the Jate Pos master General, H ap- 
pears thathe then transported the mail 391,194 miles 
per annus, atan annual compensation of $43,733 68, 
equal tu eleven cents and twu-tenths of a cent per mile, 
Under those contracts the mail was transported over 573 
miles of posi road, on 99 andes of which it was carried 
twice a day tor six days in each week. Lf in thet case 
there had been no compersation allowed for the service 
beyout poge a day, the compensation wouk! amount to 
thirteen cents per mile, We Dave pursued these invesliga- 
lions to arcertain whether there is any ground for suspicion, 


_ that special favors have been extended to Mr. Reeside 
“SSgnder the present administration of that Department; aod 
“it does not appear that the slighest ground for such a sus: 

‘picton exists. He performs the services at a mach lower 
crate than nnder the former administration, and it does not 

‘appear that he has ever received compensation, but for 

“gervices rendered fully equivalent to the same. 

os An investigation was instituted before the committee, 
ascertain: whether he, Mr. Reeside, had not afforded 

the Postmaster General such pecuniary aid, from which 

‘an inference might be drawn, that he might thereby be- 

“v egme the object of special favor with the Department. 
"o. Upon an examination into this subject, it appeared that 

i the family of the Postmaster General was in Philadelphia, 
‘Sand had been there for some time, attending to his sick 
gon, who was under the care of a physician of that place. 
That the Postmaster General, when on a visit to his family 
“at Philadelphia, concluded to remove hia family, inclu- 
“ding bis son, from that place, at an earlier period than bad 
“peen intended, and to enable him to discharge the dce- 
io pnands against him, obtained from Mr. Reeside 1,000 dol- 
fara, upon an acceptance of short date, which was paid 

“when it fell due. From this transaction, we are wholly 

‘anwilling to draw any unfavorable inference. In it we 

“ean discern nothing but the performance of a kind office, 

‘for which praise, rather than censure is due. 
iain, The committee examined carefully into all cases where 

“veomplaints were made, or where any suspicion was inti- 

“mated of favoritism having been extended by the Depart- 

ment to any contractor, or of any improper exercise of 

he discretion of the Postmaster General in granting al- 

wances, Every such case became thè subject of rigid 
crutiny: and nota single instance of alleged abuse has 
een omitted by the committee. 

“+The route between Baltimore, Maryland, and Cham- 

erabure, Pennsylvania, seventy-seven miles, on which 

ames Reeside is contractor, was amang those which were 

Jéxamined by the committee, It sppeared that the pras 

“posal of James Reeside to transport the mail on this route 
was accepted at 1,900 dollars a year; and that under his 
contract be received at the rate of 3,495 dollars a year 

“from the commencement of the service under his con- 
‘tract, January 1, 1832, till the 31st December, 1835, when 

it was reduced to 1,900 dollars. On investigation, it was 
found that, his proposal contained two propositions: the 
first to carry the mail daily, in four-horse post coaches, as 
advertised, which was to leave Baltimore Caily at 4 A. Ma, 
and arrive at Chambersburg the same day by 9 P. M., 
17 hours; leave Chambersburg every day at 2 A. M., and 
attive at. Baltimore the same day by 8 P. M., 18 hoars; 
and to perform the service for 1,900 dollars per annum. 
‘Che othér proposition was to leave Baltimore daily, after 
the arrival of the steamboat fram Philadelphia, and ar- 
rive at Chamsberburg same day, in Ume to connect with 
the mail from Philadelphia to Pittsburg, for the annual 
compensation of 3,495 dollars, The steamboat at that 
time left Philadelphia in the afternoon, and arrived at 
Baltimore at an early hour the next morning; and the 
mail from Philadelphia for Pittsburg passed through 
Chambersburg abaut six o'clock in the afternoon. The 
last proposition required a very con-iderable increase of 
expedition, and would gain an entire day between Balti- 
more and Pittsburg, of which this route isa part. The 
proposal of James Reeside was the only one uffered for 
the route, and was accepted on the first proposition at 
1,900. dollars, ‘The acceptance was made in October, 
1531, the contract to take effect from the Ist day of Jan- 
vary following. On- the 29th of December, 1831, the 
Postmaster. General appears to have directed him to per- 
formthe service stipulated in his proposition for 3,493 
ğollara; and there is endorsed on the contract in the 
handwriting of Thomas B, Addison, the clerk employed 
ity preparing'and filing contracts, ‘* Alteration made this 
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29th December, 1831,” 
committee were induced to suspect that this endorsement 
had been made at a recent date; but on the examination 
on oath of three clerks, Mr. Addison, by whom the en- 
dorsement was mace; Mr. Dundas, who was then the 
corresponding clerk for this division; and Mr, Childs, 
who is the present corresponding clerk of this division, 
the fact was clearly established, that the endorsement is 
not of recent date, but was made at the time of the date 
which it bears. 
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Some of the members of the 


The route from Hagerstown, Maryland, to McConnells- 


burg, Pennsylvania, on which Mr. Reeside is contractor, 
was also a subject of examination. The distance is stated 
to be 26 miles, and it was advertised to run three times a 
week, in four-horse ‘post coaches, 
were several proposals, the lowest of which was 250 dol- 
lars, (a sum wholly inadequate tu the service,) except 
that of Mr. Reeside, 
agree to carry the mail on route No. 1,231, from Hagers- 
town to McConnellsburg, via Welch Run and Mercers- 
burg, as advertised, for the yearly compensation of 40 
dollars, or we will carry the same so as to connect the 
mail at each place, with the great Eastern and Western 


For thig route there 


which was as followa: ** We do 


mails, daily in four-hourse post coaches, for the yearly 
compensation of ninety-nine dollars, ninety-nine dollars.’* 
This bid was. accepted, and the contract appears to have. 
been immediately filled at 40 dollars, and put inte the 
hands of Mr. Reeside to be execnted. It is alleged both 
by Mr. Reeside and the Postmaster General, that Mr. 
Recside stated verbally to the Postmaster General, after 
the route had been assigned to him, and before the coni- 
mencement of the service, that there was a mistake in his 
proposal; that the person who wrote out hia proposal for 
him, must have mistaken his figures, and filled it with 
sums for which he never intended to perform the service. 
He alleged that the words ‘daily in four-horse post 
coaches,” as used in his bid, were intended by him to 
apply to equally to both propositions; that he intended 
to propose nothing less than a daily mail; but to perform 
the service agreeably to the schedule advertised, for four- 
teen hundred dollars; or to give such increased expedi- 
tion as would perfect the connexions, for nineteen bun- 
dred and ninety-nine dollars; that the inconsiderable 
sum named would show that there must have beena 
mistake, and that the writing of the worda * ninety-nine 
dollars, ninety-nine dollars,” with this repetition, made it 
obvious that there must have been an error. ‘The Post- 
master General informed him in answer to this statement, 
that ag the route wag inténded to connect two daily 
routes, it would be necessary for him to run it daily; and 
and that the question for correcting the glleged error in 
writing the proposal, should be a subject for future con- 
sideration. There is on the files of the Department, a 
paper which appears to have been written after the ser- 


vice commenced, of which the following is a copy: 


“Mr. Reeside says that the bid was putin by mistake, 
as will appear from the small sum. He intended to have 
made it 1,400 dollars, and to ran daily, and so marked 
with his pencil; but the clerk who copied it for him, wis- 
took his pencil-mark, supposing the 1 was beldnging to 
his dollar sign, and the 0 at the right hand he overlooked, 
or considered it merely a point. The Postmaster Gene- 
ral gave him a verbal order to run daily, and reserved for 
consideration the correction of the error. He has ran, 
from the beginning of the year, daily. Shall he be al- 
lowed to correct the error, and receive 1,400 dollars? 
His distance is increased 10 miles. No other bid.” 

On this statement is written, in the handwriting of the 
Postmaster General, ** Granted.” Such are the facts in 
this case. It ia stated by the Postmaster General, that 
{he increase of distance was occasioned by his going by 
way of Green Castle, five miles cach way, which increas. 
ed big daily travel ten miles. That the words “f no other 
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bid,” are erroneous; that the error must have arisen 
fram the circumstance that three other proposals of Mr. 
Jtéeside were written on the same paper with this, to nei- 
ther of which was there any other bid than his; and that 
it must have been under the impression that this was one 
of them, that this part of the note was made. The al- 
lowance of 1,400. dollars was made him. for running it 
daily, with the increased distance of five miles each way, 
till the close of the last year, when it was reduced to a 
tréweekly mail, and the compensation reduced to 700 
dollars. This is 450 dollars a year more than the lowest 
bid, but witb an increase of five miles distance each way, 
and to be performed in the same time that would have 
been allowed without the increased distance. ‘The Post- 
master General further states, that as soon as he discov- 
ered the fact (which was not until this investigation com- 
menced) that there were other bids on the route, be 
informed the contractor that the amount of allowance 
would be a subject of reconsideration; and that it would 
be regulated according to the other proposals, and lo 
take effect from the beainning of the contract. 

‘The full amount of allowance is far from what appears 
extravagant when compared with what ia paid for equal 
services on other routes; and if, when compared with the 
proposals of other responsible bidders on the same route, 
the allowance shall appear to be preater than what the 
contractor is fairly entitled to, the Postmaster General 
has the power, as he has declared his intention, to re- 
duce it to the proper amount. 

The contract made by (he Departmeut with Dr. Jobn 
T. Temple, for transporting the mail between Chicago, 
Mlinois, and Green Bay, in the Territory of Michigan, 
has also been a subject of investigation, It appears that 
Doctor Temple was formerly a clerk in the General Post 
Office, and that he resigned his situation as such about 
the first of March, 1833, to take effect from the close of 
that month. The route from Chicago to Green Bay was 

_ established by the Jaw of 1832; but in advertising the 
routes established by that law, this route was omitted, 

and one which had ‘not been provided for by law, from De- 
troit, by Mackinac, to Green Bay, was advertised. This 
error appears to have arisen from the circumstance that 
the person who prepared the advertisements had not the 
means- ot- referring to the law as it finally passed, it hay- 
ing been necessary to prepare the advertisements before 
the law was published. 

Two proposals, however, were received by the De- 
partment fur transporting the mail on the route from Chi- 
cago to Green Bay. One by Alexander Irwin and John 
P. Arndt, to carry the mail once in two weeks for 3,000 
dollars a year, from the Ist January, 1833, for the period 
of three years. Their proposal is dated “Green Bay, 
September 5, 1832," The other was by Asahel Savery, 
of White Pigeon, who was then present at the Depart. 
ment, dated 10th November, 1832, proposing to carry 
the mail once in (wo weeks for 3,000 dollars a year, from 
the Ist April, 1835, to the Sst December, 1834; or, if 
the Postmaster General should require it to be carried 
onee a week, he proposed to perform the service for the 
additional sum of 500 dollars a year. Colonel Savery 
was already the contractor for carrying the mail from 
Detroit to Chicago, and his proposal was accepted to 
transport the mail between Chicaga and Green Bay, once 
a week, from the Ist April, 1833, for the yearly compen- 
sation of 3,500 dollars. On the 19th of January, 1833, 
Colonel Savery addressed a letter to the Postmaster Gen- 
eral, stating, that as the route had not been advertised, 
he had not travelled over it preparatory to making his 
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He, therefore, 
earnestly requested the Postmaster General to add a 
thousand or fifteen hundred dollars to his annual allow- 
ance, asa matter of equity. He proposed to submit the 
subject to Governor Cass, who, he supposed, had travel. . 
led over the route. The matter was accordingly referred 
to Governor Cass; but he returned it to the Department 
without giving an opinion, having never travelled over 
the route. The contract was made on the 22d of Febry- 
ary with Colonel Savery for 4,500 dollars a year, to com- 
mence the first of April following. On the 28th of Feb. 
ruary, one week after the contract was made, it was agg. - 
signed by Savery to John T. Temple, and the assignment 
approved by the Postmaster General. 

The other proposal was for 3,000 dollars, once in two 
weeks. Had it been accepted, the Postmaster General 
could not bave required them to haye increased to once 
a week for lesg than 6,000 dollars. The contract was 
made with Savery, once a week, for 4,500 dollars. Dr. 
Temple had determined to resign his situation as a clerk 
in the General Post Office, and remove to Chicago, and 
did actually resign and leave the Department for Chicago, 
before the contract commenced. Tt appears that he had 
desired to obtain this contract before he left the Depart. 
ment, and had received a promise of Savery to transfer it to 
him in case he should obtain it; but itdoes not sppear that 
this was known to the Postmaster General, or to any other 
person in the Department having any agency in making 
the contract with Savery; nor does it appear (hat the hope 
or expectation of Dr, Temple to obtain this contract, had 
any influence whatever in the giving of it to Col. Savery, ` 
or in regulating the compensation to be allowed for the 
service, Notwithstanding this, it would be highly proper 
that there should be a legal prohibition against any per- 
son engaged in the Department becoming interested in 
mail contracts, or acting as agents for contractors in any 
manner whatever, 

The contract for transporting the mail on the route be- 
tween Bellefonte and Meadville, in Pennsylvania, has also 
been examined. This was formerly a two-liorse s age line, 
under contract to Hays and Bennett, to be performed 
three times a week, through in two and a half days, at 
2,700 dollars a year. ‘Their contract expired on the 31st 
December, 1831. In June, 1831, the route was adver. 
tised for proposals to renew it in the same way; that is, 
in two-horse stages, three times a week; the trip to be 
performed each way in two days and a half, John and 
Benjamin Bennett proposed to perform the service throngh 
in two days, in tour-horse post coaches, for 3,500 dollars 
a year, ‘Phere were two other proposals received for 
(his, both to run as advertised, viz. KE. Platt & Co. for 
1,980 dollars a year, and Moore, Libo, & Co. for 2,450 
dollars a year. The bid of Platt & Co. was accepted, 
This route constitutes a part of the moat direct line from 
Philadelphia and Harrisburg to Eric, the narthern part 
of Ohio, and Michigan. ‘Che lincs with which it connects 
at both ends are four-horse coach lines. ‘Phere were 
many applications to the Postmaster General from persons 
of the bigkest intelligence and respectability, calling for 
the improvement of this into a four-borse post-conch Jine, 
‘The Postmaster General at length determined s0 to im- 
proye it, Fifty per cent, on a twoe-horse stage line is 
estimated by the Department as the pro rata increase for 
improvement to a four-horse coach line. The proposal, 
therefore, of Mr. Bennett, was lower than any other, ex- 
cept that of Platt & Co. Bat Platt & Go. voluntarily 
withdrew their proposal, as appears from the documenta on 


bid, but had supposed the distance to be bat two hun-! file in the General Post Office; and there appears to have 
dred miles, over a prairie country, unobstructed by diffi.| been good reason why the Postmaster Ceneral should 
cult streams of water; but he had since learned that the | have permitted them to do so. ‘The proposal of the Bene 
distance waa two hundred and fifty miles, principally | netts was then accepted, and a con‘ract made with them 
Wirough uninhabited woodlands, interrupted by several! to perform the service three times a week in fout-horse 
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postesaches. They also stipulated to run through each 
way-in two days, instead of two days anda half. Their 
contract is dated October 15th, 1831, but it does not ap- 
peat to have been signed by them till the 29th March, 
-1832.. On the contract, the following note appears: On 
account of unusual freshety and destruction of bridges, 
that: is, Sugar-creek bridge, Franklin bridge, with mate- 
iak other changes on the road since the 15th October, 
1831, to lhe 29th Murch, 1852, we agree to run the mail 
_intwo days and a half cach way from Bellefonte to Mead- 
ville; and back; and it is understood that as soon as the 
bridges are rebuilt, we shail adopt the foregoing schedule 
mentioned on the within contract. No delay will be oc- 
“weasioned at Mendville, in consequence of the last-emen- 
“ tioned schedule,” 
“6 The above statement is just and tree. 
T, “DANIEL ANDREWS, P. MP 
“In consequence of this statement, certified hy the post- 
““anagter at Meadville, they were permitted to take the ad- 
" diGepal time, two and a baif instead of two days, while 
he bridges were gone, and the roads out of repair. Tt 
i daeglated at the Department, that the contractors claimed 
«additional compensation, in consequence of the increased 
"distance and expense to which they were subjected by 
othe Joss of the bridges und injury of the roads; but this 
o, was denied them. ‘Uhe additional time, however, seems 
` to have been very properly allowed. Jobn Bennett has 
“ginee deceased, and Benjamin Bennett is fulfilling the 
gntract. 
“Avery, Tompkins, and Saltmarsh, are contractors for 
transporting the mail on several routes; among which are 
the rouies frum Petersburg, Virginia, by Warrenton, 
North Carolina, and Raisigh, to Fayetteville, twe bundred 
d three miles, constituting a pert of the main daily line 
between the Northern and Southern States, to New Or- 
leans, These routes are involved in their contract with 
‘other routes, which do not belong to the main Southern 
wail Jine, at a round sum for the whole, without defining 
=the proportion which belongs to each separate route. 
Oue of their contracts is for carrying four times a week, 
in four-horse post coaches, between Petersburg and Ware 
renton, eighty-five miles; for running four times a week 
_ between Warrenton and Rileigh, fifty-seven miles, in four- 
`. Borse post couches; for running daily between Raleigh and 


“Fayetteville, sixty-one miles, in four-horse post coaches; | 


for running three times a week between Halifax and Ra- 
‘leigh, cighty-six miles, in four-lorse posi cvuaches; and 
for the whole of these five routes, they were to receive 
24,000 dollars a year. Another is for running three times 
a week between Nashyille and Tarborough, North Caro- 
Tina, twenty-eight miles, in two-horse stages, at 450 dol- 
lors a year; and for running once a week on horseback, 
between Enficld and Parborough, twenty-four miles, at 
.geyenty dollars a year. These contracts all bear date Oc. 
"tober 20, 1830; to commence January 1, 1831, and to 
continue four years. 

From the first of the above routes they were required 
to Tan a cross-mail, diverging from the main route at 
Diamond Grove, nine miles, to Gholsonville, for which 
an additional allowance was made of 150 dollars a year. 

The routes from Petersburg to Warrenton, and from 
Warrenton to Raleigh, onc hundred and forty-two miles, 
were afterwards directed to be run daily, instead of four 
times a week, and Lo be so expedited as to gain a half of 
an hour each way. ‘The route from Nashville to Tarbo- 
rough, twenty-eight miles, was directed to be run in four- 
horse post coaches, instead of two-lorse stages. ‘he 
route from Enfield to Tarborough, twenty-four miles, was 
directed to be performed three umes a week in four-horse 
post coaches, instead of once a weck on horseback, For 
these several improvements, the contractors were allowed 
anaddilional cornpensation at the rate of 9,000 dollars a 
year: Whether this allowance was greater than what law 


and equity would warrant, is a proper subject of inquiry; 
a prorata alloyance for three addilional trips per week 
between Petersburg and Raleigh, via Warrenton, provi- 
ded no more is allowed for carrying the great mail on the 
main line than for collateral mail lines, would amount to 
about 7,000 dollars, without increase of expedition, This 
would leave 2,000 dollars applicable to the improvement 
of the route from Nashville to Varborough, twenty-eight 
miles, from a two-horse stage to a four-horse pust-coach 
line, and for the establishment of 9 four-lorse post-couch 
line three times a week from Enfield to Tarhorough, 
twenty-four miles, instead of a horse mail once a week, 
and for the increase of expedition. There is no rule by 
which a pro rata can be established between a horse- 
route and a coach-roxte, nor for an increase of expedition. 
The contractors furnished satisfactory evidence to the De- 
partment that the improvement increased their expense 
eqnal to the allowance which was made, and there is no 
cause to daght it. 

From the ist of April, 1832, it was decmed advisable 
hy the Postmaster General to give steh farther expedi- 
tion to (he great Southern mail as to bring it into Wash- 
ington at nine o’clock at night, instead of five the next 
morning, so as to connect it with the morning instead of 
the afiernyun steamboat at Baltimore for Philadelphia: in 
doing this, the contractors were required so to expedite 
as to ive one hour between Fayetteville and Petersburg. 


Tn the second section of their contract it was stipulated 
that the Postmaster General may alter the times of arrival 
and departure fixed by said schedule, and alter the route; 
he masking an adequate compensation for any extra ox 
penge which may be occasioned thereby. Tn conformity 
with this stipulation, the incecased expedition was order- 
ed. ‘The contractors furnished evidence to show that it 
required two additional teams, or ei@ht horses and two 
drivers, and that the experse amounted to 2,000 dollars, 
This sum was therefore alowed them by the Postmaster 
General, and it appears to have been no more than jus» 
tice and the terms of their contract required, 

The road between Petersburg and Raleigh, 142 miles, 
is stated to be unnsually bad during the winter season; 
and the great weight to which the mails bad grown, 
readered it impracticable for it to be carried through in 
proper time in coaches, ‘To secure its regular and rapid 
transportation, the cuntractors, from December 1832, 
established a Ene of covered wagons, in which the great 


mail was carried, to run daily during the winter, so ag 
entirely to exelude passengers; and in addition to this, 
they ran a line of coaches three times a week, by which 
the intermediate and smaller offices might be supplied 
with the way mail. ‘This was running ten times instead of 
seven times a week, For this service the Postmaster 
General allowed them 2,500 dollars. The service ap- 
pears to have been important to keep up without it- 
terraption the regular communication between the North 
and South during the winter, when these roads are said 
to be extremely difficult to pass. Evidence satisfactory 
to the Postmaster General iy filed in the Department to 
show that the allowance made was but a reasonable equi- 
valent for (he expense to which the service subjected the 
contractors, 

A contract was made with dames EF. Robinson, dated 
15th Octo%er, 1831, to transport the mail, from January 
1, 1832, to December 31, 1835, between Cincinnati, 
Ohio, and Georgetown, Kentucky, 72 miles, daily, in fours 
horse post coaches, for 1,000 dollars a year. After this 
contract was mace, and before the service under it com- 
menced, such increased expedition was given ty the great 
Western mailas to carry it from Washington city, and fram 
Baltimore to Cincinnati, in two days less time than under 
the former contracts, and to arrive at Cincinnati at 6 o’clock 
in the evening. To give to Kentneky the full benefit of 
this expedition, it was deemed necessary to direct the 
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contractor on this route to leave Cincinnati every night 
after the arrival and distribution of the mail from the 
East, at.7 o'clock, and arrive at Georgetown the next 
‘morbing by 7 o'clock, so as to connect with the mail to 
Louisville.. He was therefore directed, on the 29th De- 
“ember, 1831, to run through in 12 hours, instead of 14 
hours, his contract ime, The schedule in the original 
contract was to leave Cincinnati at 4 o'clock in the mora- 
ing, and arrive at Georgetown by 6 o’clock in the eve- 
ning; leavé Georgetown at $ in the morning, and arrive 
at Cincinnati by 7 in the evening, giving 14 hours each 
way, and the day time for running. The alteration gave 
but.12 hours each way, and the night instead of the day 
for running; The contractor alleged that this: increased 
expedition adjed to the diffeulty of running in the night 
instead of the day, subjected him to an additional expense 
of $4,800.a year, and claimed that sam as an extra com- 
pensation for the service. The second article of the con- 
tract stipulates that the Postmaster General may alter 
the times of arrival and departure, and alter the contract, 
be making an adequate. compensation for any extra 
expense that may be occasioned thereby. Ne did not 
reject the claim, but refused to make any allowance until 
satisfactory evidence should be produced of the umount 
of such extra expense. He therefore numed two expe- 
rienced slage proprictora in that State, John Hatehins 
and John G. Chiles, and proposed tu refer to them the 
decision of what was the extra expense, the Postmaster 
General still reserving. to himaelf the right of determin- 
ing what was equitable, after receiving their certificate. 
These gentlemen certified that the increased expedition 
required four additional teams of four horses each, and 
two. coaches—-that the annual expense of the four teams 
was fairly estimated at 800 dollars each, making 3,200 
dollars; and the two additional coaches at 300 dollars, 
tasking an additional expense of 3,500 dollars per annum. 
The Postmaster General. was still unwilling to allow so 
large a sum; but three other citizens, Miles W. Dickey, 
Robert W. Ewing, and John Dadley, certified that $4,000 
ayear would be but a moderate and reasonable com- 
pensation for the. service, The Postmaster General, upon 
these testimonials, made him an additional allowance of 
8,000 dollars a year. Whenit is considered that in a 
‘contract like this, the contractor depends mainly upon 
his passengers to defray the expense of his performance, 
especially when the times of running are such as will 
be moat accommodating to passengers, as was the case 
originally in this contract, and when the Postmaster Gen- 
etal shall afterwards give an order, the fulfilment of which 
shall greatly increase the expense, without any increase 
of profit from passengers,- but. rather tending to di- 
minish their number, it. seems reasonable that such in- 
creased. expense should be borne by the Department. 
This principle is also recognised in the contract which 
provides that the Postmaster General shall make ade- 
quate compensation for such extra expense. The allow- 
ance then, is but the’ fulIment of a stipulation in the 
„original contract; and in this casc, it appears to be just 
and equitable. 
Josiah Horton swears, that in 1832, he, with William 


Lewis and Thomas Lindsay, ran a line of stages on the | 


road from Pederick to Hagerstown, in Maryland, at the 
{ime when the arlicles of agreement refetred to in Mr. 
Brown’s statement were entered into between the Penn. 
sylyania and National toad Companies; that that agree- 
ment contained an article tending to injure him by driv- 
ing him aff the read; and that be learned from Mr. Car- 
ter and Mr. Tomlinson, that Me. Brown received fifty 
dallars of Mr. Carter for the part he bad taken in bringing 
about that agreement. For the part which Mr. Brown 


took, we refer to his statement on oath, by which it ape 


pears that he was not the author of the articles of agree- 
ment, nor were they dictated by him—that he. was only 


P 


that he wrote the articles for them after the parties had 
agreed upon the terms; and tbat what he received from 
one of the companies was on account of the expense 
which he bad incurred in performing a journey to Pitta- 
burg and Wheeling, for the purpose of effecting an 
agreement between his friends, Mr, [orton was not a 
mail contractor, nor did be carry a mail in the stages 
which he was running, It was rather an opposition line 
to Mr. Stockton, the contractor, If an agreement bes 
tween the companies who were contractors, operated ta 
the detriment of an opposition line upon either of their 
roads, we do not conceive it to bea proper subject of 
interference, either by the Department or by any other 
branch of the Government, Every citizen has a lawfal 
right to runa line of stages upon any highway, at hig 
pleasure; and the proprietors of other lines, in making 
their arrangements for passengers, are under no obliga. 
{ion in law to guard his interest. But as this is a matter 
which has no reference to the transportation of the mail, 
but to passengers only, and that in stages which do not 
carry the mail, nor bear any relation to the Department, 
it is not a proper subject of inquiry or interference on 
our part, ‘There was nothing official in the transaction, 
nor any thing over which cither the Department or Cone 
gress could exercise any control, 

Mr. Yorton also swears that be bas been endeavoring 
for four years past to get contracts from the Department, 
but he has not been able to succeed; that he haa been 
the lowest bidder, he believes, a dozen times, yet the 
contracts are always given to others. He instances two 
cases—one is, thathe proposed to carry the mail between 
Washington and Winchester, via Leesburg, for 1,300 
dollars, but the contract was given tu Mr. Stockton at 
2,300 dollars. 

We have examined this case, and find the facts to be 
as follows: The route from Washington city, by Lees- 
burg, to Winchester, 70 miles, and from Fairfax C. H. 
to Winchiester, 56 miles, both three times a week, in fours 
horse post coaches, were proposed to be taken by Messrs. 
Stockton and Stokes, in 1830, at 4,000 dollars for the 
two routes, with the improvement on the former to ron 
six times a week, for half of each year, between Wash- 
ington and Leesburg, and to run three times a week 
hetween Alexandria and Leesburg, and to extend an af 
ternoon mail six times a week from Washington to Balti- 
more, $o as to ccliver the Leesburg mail in Baltimore the 
same day on which it leaves Leesburg, instead of suffering 
it to be detaimed in Washington until the next day. 

Mr. Horton’s bid on the route from Washingion by 
Leesburg to Winchester, was for 1,375 dollars a year, 
and the lowest bid on the route from Fairfax C. H. to 
Winchester, was 1,800 dollars. If Mr. Horton's bid had 
been accepted on the one route, and the lowest bid on 
the other route, then the two routes would have cost the 
Department 3,174 dollars a year. Mr. Stockton was al- 
ready ihe contractor on the route; and his bid at 4,000 
dollars for the two rontes, with the improvements, was 
accepted, The difference was 825 dollars a year; and 
for that sum the Department received, by this accept- 
ance, the additional service of three mails a week, in 
four-horse post coaches, between Washington and Lees- 
burg, aud six afternoon mails a week between Washing- 
ton and Baltimore, by which the mails from Winchester 
and Leesburg and other places in the northern part of 
Virginia, were delivered in Baltimore the evening of their 
arrival in Washington, instead of being detained till the 
next day, and the facilities of an afterngon mail to Bal- 
timere given to the citizens of Washington, Georgetown, 
and Alexandria. The Postmaster General considered 
this the best bid, and therefore accepted it. 

‘The other case which he instances is that of the route 


. between Washington city and Lynchburg, Virginia, 200 
‘miles. He alleges that bis bid was lower than that of 

Mr. Smith by 1,300 dollars, as he believes; yet Mr. Smith 
obtained the contract. The facts appear to be as follows: 
William Smith, of Virginia, had, abont a year before the 
advertising of this route, in 1830, the period to which Mr- 
Horton’s affidavit refers, established a line of four-horse 

ost coaches, to run three times a week on the whole 
road between Washington and Lynchburg, When, in 
1830, the advertisement was issued for proposals for the 
whole of the Southern section, Mr. Smith proposed to 
+ penew his contract an this route at 6,000 dollars a year, 
” for four years, from the first of January, 1831. Mr. Hor- 
< ton proposed to take the contract at 5,450 dollars a year, 

as appears by the proposal.book, making a difference of 
: 550 dollars year, and not 1,500 dollars, as Mr. Horton 
“supposed. Mr. Smith also propused, without any turther 
compensation, to furnish the mail with guards, if, at any 
, tine,-it should become necessary on lhis route, ss it had 
“on several other routes, fie also bound himself to make 

such provision for passengers on the route from Winches- 
o ten connecting wih this at Fairfax C. H., as would su- 
persede the necessity of extending that route from Pair- 
| fax C.U. to Alexandria, 14 miles. The Postmaster Gen- 
c eral considered Mr, Smith’s bid the most eligible of the 
“two, if he had only regarded the improvements. But 
there were other considerations before him. It is usual 
: to give a preference to old contractors, when they are 
““known to be faithful. Mr. Smith was the former con- 
_ tractor on this route, and, as such, was very favorably 
known to the Department. Mr. Horton does not appear 
tohave been favorably known to the Department. The 
‘present Postmaster General had been but a little more 
-Ahana year in office, and for a knowledge of the character 


=. of contractors, he, of course, referred to the testimonials 


left in the Department by his predecessor, From them 
» he does not appeur to have toand any thing favorable 

respecting My. Horton. ft appears that in the fall of 
: 1828, when the last letings were made under Mr, Mc- 

Lean, Josiah Terton and Go, proposed to carry Whe mail 

daily, in stages, between Boston and Providence, 42 

miles, for 690 dalara a year. Under the record of this 

propesal is written, in the handwriting of the Jate Post- 

master General, the following note: ‘Phe persons asgo- 
ciated with Mr, Horton not being mate known to the 
Department, and as there is a considerable amount of 
property on this route, which, by tue rules of the De- 
partment, must be purchased by the under-bidder, it is 
believed that ke does not possess the megos to purchase 
the same, ‘The bid of the contractors iz, therefore, ac- 
cepted as above.” Against the names of Gay and Ho- 
mer, above, is also written, in the handwriting of Mr. 
McLean, "accepted at 2,000 dollars.” Thus, it appears, 
he was nat accredited by the Jate Postmaster General for 
a daily mail, 42 miles, but another propesal was aceepted 
at nearly three times the amount of Mr. Hortons. We 
should, under all these circumstances, conclude that the 
acceptance of Mr. Sraith’s proposal, in preference to that 
of Mr. Horton, fora route of 200 miles in length, was 
judicious and proper. 

The contracts with General George House, of Ohio, 
bave also been the subjects cf investigation. He was 
under contract with the late Postmaster General, for 
transporting the mail, once a week, between Gullipolis, 
Ghio, and Chillicothe, 62 miles, in two-horse stages, from 
January 1, 1828, to December S1, 1831, at 609 dollars a 
year. Fram the Ist November, 1829, he was allowed, 
by the present Postmaster Generel, an additiousl sum of 
600 dollars a year, fur ranniag (wise a week in four-horse 
port coaches. doun Black wus contractor for carrying 
ibe med beween Gailipous and Cerismouth, Virginia, 
(wise a week, on horseback, from January 1, 1831, for 
594 dollars a year. In the spring of 1631, George House 
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appears to have contemplated the establishment of a 
steamboat line from Gallipolis across the Ohio river, and 
up the Kanawha to Coalsmouth, Virginia, 50 miles, where 
it would connect with the stage route from Fredericks- 
burg, by: Charlottsville, Staunton, and Guyandotte, to 
Catlettsburg, in Kentucky; and for the purpose of hav- 
ing the mail carried by steamboats, House was directed 
to extend his mail route from Gallipolis, from April 
1831, which superseded the contract of Black. He did 
not succeed with his steamboat, but carried the mail on 
horseback, for which he received no more compensation 
than Black was entitled to under his contract. he cone 
tract of House expired on the Sist of December, 1831, 
and in the summer of 1831, when the rontes in that quar. 
ter were advertised for re-letting, that of House from Chile 
licothe was advertised to run three times a week, in fours 
horse post coaches. The proposal of General House 
was, to extend to Kenawha Court-house, 62 miles, which 
would double the distance, and to carry the mail in 
steamboals, between Gallipolis and Kanawha Gourt« 
house, for 5,600 dollars a year. His proposal was reject- 
ed, and that of A. L, Toss and Co. accepted, at 1,100 
dollars a year, to run frem Chillicothe to Gallipolis, 62 
miles, and to run through in 30 houra, Though General 
House has not succeeded with his steamboat, he appears 
to have had one in a state of forwardness, preparing for 
the route up the Kanawha; and the Department appears 
to have been anxious to have the steavhoat line estab» 
lished, asa connecting link between the Guyandotte stage 
route in Virginia, and the stage Jines from Gallipolis, by 
Chiliicothe, to Columbus, and to Cincinnati, in Ohio. In 
conformity with the wishes of the Department, A. TL. 
Ross, therefore, voluntarily relinquished the route be- 
tween Gallipolis and Chillicothe, that it might be piven 
to House, and extended, by steamboat, to Coalsmouth or 
Kanawha Court-house, 

A contract was then made with George Hou-e, to carry 
the mail three times a week, in four-hourse post coaches, 
62 miles, through in one day; alse, to extend, three times 
a week, on horse-back, from Gallipolis to Gualsmouth, 50 
miles; and if it should be found practicable to run steam- 
bouts, hen to extend to Kanawha Courthouse, 62 miles, 
and to carry the mail in gleambon's between Gallipolis 
and Kanawha Court-house, aud ta perfurm the whale 
service for 2,600 dollars a yeur. Lt appears from the 
reports of postmasters, that General ouse has often 
failed to deliver the mail, on his route, according to the 
directions of the Department, an} the penalties have not 
been generallyénforced. These failures were frequently 
occasioned by the high and impassible state of the waters 
on this route, and in some instanees, the penalties have 
been imposed; still we cannol think from the evi lence 
now in possession of the Department, that sufficient rigor 
has heen exercised, 

William Smith is contractor for carrying the mail in 
coaches on many routes, among which are the most of 
those constituting the line from Washington cily, by 
Fsirlax Court-house, Warrenton, Virginia, Culpeper 
Court-house, Orange Court-house, Charlottesville, Lyngh- 
burg, Danville, Salem, North Carol:na, Yorkville, South 
Carcling, and Washington, Georgia, to Milledgeville The 
route from Washington la Lynchburg, 200 miles, he 
contracted to run three times a week, in four-lorse post 
couches, from January I, 18231, to December 3h, 1834, at 
$6,000 per annum. In April, 1831, such alteration was 
made in the times of arrival and departure, on this ronte, 
and on the route between Lynchburg and Danville, and 
such increased expedition given, as to require considera. 
ble additional expense, The abject was te perfect the 
connexion south of Danville, with the route frum Salem, 
North Carolina, to South Carolina and Genrgia, so as ta 
save two days of time, which would otherwise be lost; 
and itis stated that it would require two additional teams 
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of horses, For this alteration, he was allowed 800 dol- 
Jars a year extra pay. In the August following, he was 
directed to make such further alteration on that part of 


the route between Warrenton and Washington city, as. 


‘would bring the mail, once in each week, into the latter 
“place, one day earlier than it would otherwise do. This 
alteration evidently subjected him to increased expense, 
and it is stated that it required an additional team; and 
he was allowed for it 300 dollars a year extra compensa- 
tion, “De was afterwards allowed 1,200 dollars for im- 
proving it from a tri-weekly toa daily route between 
Washington city snd Warrenton, 50 miles. Tn April, 
1832, he was allowed the further sum of 1,600 dollars 
per annum, far extending the daily route to Orange Court. 
houses and from the Ist of May, 1832, he was allowed 
the further sum of 3,000 dollars a yexr, for extending the 
daily. line of coaches the whole distance from Washington 
city to Lynchburg, 
. The extension of the line daly, fram Washington to 
Lynchburg, appears to have been made in conformity 
with the general and eurnest calls of the citizens of 
the section of country through which this mail rans. 
Letters and petitions were presented with more than one 
thousand signalures, calling for the improvement, and 
sustained by the members of Congress representing the 
country through which it passes, This makes, together 
with the former allowance, 6,960 dollars a year, extra al- 
lowance for improving the route from three times to seven 
times a week, His original conti act was 6,000 dollars a 
“year for three weekly trips, or 2,000 dollars a yeur fur 
each weekly trip. Four add onal weekly trips were 
added, which, at the same rate, would amount to 8,000 
dollars a year, The allowance was ices than tbat sun, 
Ut was therefore within the limitation fixed by law, Ms 
expediency is the only point on whch a question can be 
yaised. Tt has been suggested that its proximity to avo 
ther route, that from Fredericksburg, Virginia, to Millon, 
North Carolina, is such as to render it inexpedigul or line 
proper to incur (he expense of a daily coach mail on this 
yaste. On this point, we are of opinion that the Post- 
„moster General, and the citizens interested, including 
their represe ntatives in Congress, are the most cum- 
petent judges, “Et runs through an insportant seguen of 
country, connecting the seats of justice ef nat less 
than seven counties, including the towns of Charlottes: 
ville and Lynchburg, with each other, and with the scat 
ofthe General Coverument. There isanother stage route 
rannioge between this and the prineipel mail ronte to the 
southern cities, but it has no coasesioa with tbis route, 
that commenctug at Fredericksburp and terminating af 
Miken North Caroling, ane ibis commencing at Wash- 
ington and terminating at Lynchburg. ‘Phere are other 
routes extending from (he southera termination of these, 
which continue Wil they termingic in onc point at Salem, 
North Carolina, andthe principal mail route between 
Washington and Prederisksburg conneets diese nerhern 
poluls; but tbey commence fifty-seven miles distant frown 
gach other, and their tarymingting pointe, Milton and 
Ly uchburg, are sill more distant, We are of opinion, 
therefore, that there ig nothing obviously inexpedient in 
the i improverncats which have. been mide in this route; 
and from tie uncommon solicitude of the cliigens and 
their -represcutatives, upon the subject, it would seem 
that they were an objeet of more than ordinary desire. 
The Postmaster General, who had the best means of de- 
termining the question, decided in favor of its expedien- 
cys and we find no evidence which would justify us in 
taking exception to his decision. ‘Phere has been a re- 
duction made on the line from Washing on to Lynchburg; 
the malis now only transported six times a week te 
Warrenton, and three Umes a week to Lynchburg; and a 
corresponding reduction of compensation has also been 
made: this diminution of servico and compensation has 


al 


dishes as p: 


been produced by the want of means in the Department, 
and we are not prepared to say that the former service 
and compensation should not be restored, whenever the 
finances of the Department will warrant ite IL should be 
remarked in this case, that no imputation of partiality tos 
wards the contractors should be indulged in, because 
the compensation for the extra services falls short of the 
legal standard, or what might huve been allowed by law, 
und the reduction of service, to so great an amount was 

made at guch a season of the year as greatly to sacrifice 
the value of mneh of the stock thrown oat of employ- 
ment by the reduction. 

The mail routes between Staunton, Virginia, and Cat- 
lettsburg, Kentneky, 252 miles, were advertised to run 
three times a week in four.horse post coaches. Porter, 
Relden, and Co. proposed to perform that service from 
January 1, 1831, to December 31, 1834, three times a 
week, for 7,566 dollars a year, or six times a week for 
15,120 dollars a year, or daily for 15,500 dollars a year. 
‘The contract was made for three times a week, at 7,566 
dollars a year, and signed by Edwin Porter and Cos and 
and Jourdon Woolfolk, dated October 20, 1830, to com- 
mence January 1, 1851, and to continue four years, 
About a year after this contract commenced they were 
allowed the additional sum of 156 dollars a year for send- 
ing a mail on horseback three times a week to the post 
office at Teage’s valley, From ist April, 1631, three 
mentha after this contract commeueed, it was linproved 
lo six times a week. ‘Their proposals would baye entie 
tled them to 15,120 dollars for the whole service six times 
a week, which would have been an additional allowance 
to the original contract of 7,554 dollars a year; but the 
Postmaster General refused them this amount, and allow- 
ed them only 5,000 dollars a year, which was 2,554 dol. 
tars less than their proposal, In August, 1932, that part 
of this route which lies between Guyandotte and Catletts- 
burg, 12 miles, was discontinued, and a deduction of 
346 dollars a year made from their contract. From the 
ist November last, the whole line was reduced toa Wi 
weekly route, and the allowance of 5,000 dollars n year 
withdrawn which had been made for its improvement; 
also the allowanee of 156 dollars a year for sending a mail 
to Teaze’s valley, was at (he same time withdrawn, which 
reduced the annual cumpensation for the stage line to 
7,220 dollars a year, being 346 dollars Jess (han the origi- 
nat contract, da this we discover nothing incompatible 
with law and equity. 

The law of March 2, 1823, (section 3,) which estab. 
argadas all waiers on which steamboats regie 
larly pass, from part to port, mikes the Ohio rivera post 
road; and the 4ch and 3th sections af the law of March 

, 1825, has beea constract by the Postmaster General 
as authorizing him to make contracts for the conveyance 
of mails on extended rontes, and on steamboat routes, 
without advertising, as is required in ordinary cases, In- 
stead of being governed by advertisement, as in cases 
where there is no other restriction, he is restricted in 
contracts, under the 44h section, by the proceeds of the 
post offices, on the extended part of the route, and in 
comracts under the 5th section, he is restricted by the 
number of letters and papers conveyed, Under the sec- 
tion which guthorges bim, ta make contracts for carrying 
the mail by steamboats, it is the practice, when the nume 
ber of letters and papers conveyed by suel steamboat 
will not probably be so great as toamount to a very cone 
siderable sum, to require them to be counted at (he post 
ofice where they are delivered, and payment made by 
the postmaster, according to law; bul in cases where the 
mail is large, and will probably amount to more by count- 
ing than a fair contract price, and especially when it con- 
tains numerous packets mailed for other offices than 
tbose to which they are delivered by the steamboat, the 
counting of them would be impracticable; and it js the 
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practice of the Postmaster General to enter into contract 
upon such terms as in his judgment are most eligible for 
its transportation in steamboats. In pursuance of this 
practice, the Postmaster General extended the original 
route which was then in operation from Staunton to 
. Gayandotte, so as to run by steamboats from Guyan- 
dotte, Virginia, down the Obio river, by Cincinnati, 
Ohio, to Louisville, Kentucky, to run six times a week 
‘each way, for which he allowed the contractor 13,000 
‘dollars a year. [tis stated by the Postmaster General, 
that, on experiment, it was fonnd that the part of the 
route between Cincinnati and Louisville was much more 
important than the part between Guayandotte and Cin- 
cinnati; and as the great Northern and Eastern mail, which 
arrived at Cincinnati for Louisville, and all places suuth 


“U “and west of that place, was daily instead of six times a 


week, it was desirable to have that part of the steam- 
boat route daily, instead of six times a week; but the 
contractor alleged that a daily mail would require an 
additional steamboat, which would greatly increase the 
expense. It was therefore stipulated that he should ran 
but four trips a week each way, between Guyandotte and 
Cincinnati, and seven trips a week each way, between 
Cincinnati and Louisville, without any change in bis come 
pensation. From the Ist November last, the part of the 
route between Guyandotte and Cincinnati was reduced 
to two trips each way, a week, and a deduction made 
from his compensation of 5,000 dollars per annum. The 
pesent steamboat contract, therefore, is to run twice a 
week, each way, between Guysndotte and Cincinnati, 
and daily between Cincinnati and Louisville, and the añ- 
_hual compensation ig 8,000 dollars. 

The mail route between Mobile, Alabama, and New 
Orleans, Lonisiana, has been a aubject of investigation. 
It appears that the contract for this route had been an- 
nulied on account of the failure of the contractors; and 
the Postmaster General advertised it on the 15:h of April, 
1829, for proposals to be received till the 12th July, 1829, 
to ryn three times a week from Mobile, via Pascagoula, 
in stages and steamboats, the terms indefinite. It was 
accepted to James Reeside and Co. at 25,000 dollars a 
year; and the contract made with them, at that rate, to 
transport the mail in stages and steamboa's, or in steame 
boats, as might be found most eligible, for four years, 
from the 16th of November, 1829. Phe contract is dated 
July 24, 1829, signed by James teeside, Richard C. Stock- 
ton, William B. Stokes, John H. Avery, Edwin Porter, 
aud the Potomac Steamboat Company, by Frederick May. 

The Postmaster General determined, in the fall of 
1831, to improve the mail ‘route between the Atlantic 
cilies and New Orleans to a daily line; but as the enter- 
prise of this company had in many respects proved dis- 
asirous, he determined to confine the contract on the 
route for this part of the line to the responsibility of an 
individual who might select his associates, but sland per- 
sonally pledged for the performance of the service. He 
therefure superseded this contract by a new one, wilh 
Edwin Porter, to run daily, iustead of three times a week, 
and to receive fur his annual compensation 40,000 dollars. 
This contract bears date October 15, 1831, to commence 
on the lst of January, 1852, and to continue four years. 
It is signed by Edwin Porter, as principal, and by Sid- 
ney Porter and William Alen, as sureties. Under this 
contract the mail appears to be carried at this time. 

It has been suggeated that this contract was liable to 
exception, It should be remembered that the Postmas- 
ter General is expressly authorized, by the act of 1825, 
to cause the mail to be transported by water from the 
city uf Mobile to the city of New Orleans. [t was pnt into 
operation before the present Postmaster General came into 
offices=was by him advertised, and regularly let to con- 

_ciract, in July, 1829—the transportation between the 
above-named places to be tri-weekly at the price of 25,000 
: Vou. X —F f 


dollars per annum. The additional 15,000 dollars for the 


additional four trips a week, so as to make the service 
daily, at 40,000 dollars per annum, was clearly less than 
the pro rala allowance which the Postmaster General is 
authorized by the law to grant. 

It is alleged, however, that this route costs the large 
sum of 40,000 dollars, while the nett amount received for 
postages in the year ending on the 31st March, 1833, in 
the whole State of Louisiana, was only $46,718 43, and 
at this time cannot preatly exceed that sum—and in the 
State of Alabama, the nett amount of postages in the 
same period was only $37,682 58, Were these two States 
alone interested in this route, it would be readily admit- 
ted that the expense produced by it would be unreasone 
able, but when it is recullected that New Orleans is the 
point to which the whole surplus agricultural products 
of the nine Western Statea and the western parts of 
Pennsylvania and Virginia are iransported to market, 
and the purchasers in a great measure are the merchants 
and traders of the Eastern cities, it will be seen that the 
whole Western States, and a great portion of the Eastern 
trading community, have an interest in securing a certain, 
frequent, and speedy transmission of intelligence by this 
route. A principal object of expedition in mail trans- 
portation is, that Intelligence through that channel may 
become general among those who have articles to sell, 
before purchasers, or their agents, acting by means of 
private information, procured through expresses, and 
otherwise, can obtain that advantage which those acting 
with a knowledge of the state of the market in other 
parts of the world always have over those who do not 
possess similar information, In this view of the subject, 
the whole Western country is deeply interested in kespi 
ing up thisronte, cost what it may—without ìt they might 
be exposed to the danger of sacrificing the products of 
their fabor without obtaining a fair equivalent, and citi- 
zens of the Eastern portion of the United States are in- 
terested in procuring certain and early intelligence of the 
kind and quantity of Western productions that are or 
probably may be in market at New Orleans. Itis true 
that numerous failures bave occurred on this route, ow- 
ing chiefly to the incapacity of Mr, Porter’s agent, for 
which fines to the amount of about 6,000 dollars have 
been imposed; but since the contractor has fixed his 
residence at Mobile and New Orleans alternately, and 
given to the route his immediate personal attention, the 
transportation of the mail has become regular, and well 
connected with the great mail line from Mobile to: the 
Atlantic cities. By this arrangement the time of trans. 
porting the mails from New Orleans to Washington, and 
the cities east of it, is several days less than it was pre- 
vious to its adoption. 

At first view it may seem exceptionable that the Post- 
master General has granted such important mail facilities 
in the Soutbern and Western States, and has nol to a 
greater extent discontinued unproductive routes in those 
sections, inasmuch ag the postages received in those 
States in no instance equals the expense of the trans- 
purtation through them. It is true, that by the act of 
1825, he is directed that whenever, within the term of 
three successive years, a route shall fail to yield one- 
fourth of the expense incident to its establishment, to 
discontinue the same, unless in cases where it may be 
necessary as a connexion or continuance of a route or 
routes, and provided be shall not deprive a seat of jus- 
tice in any county of one mail going to and fromit. We 
are not aware that this injunction of the Jaw has been dis- 
regarded, nor have we bad time minutely to investigate 
this subject, our attention having been directed tu objects 
deemed more importante One general fact, however, is 
apparent: that the Southern and Western States do not, 
through the offices in them, contribute to the Depart- 
ment an amount equal to the expense of transportation. 
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This arises from several causes. A commercial and man- 
ufacturing community have more correspondence, and 
of course contribute a greater proportion of the revenues 
of the Department, than an agricultural people, A dense 
will contribute more than a sparse population. Besides, 
“> the expense of transportation throngh an old and thickly- 
settled country, where the roads are well improved, and 
where many passengers travel in mail stages, will be 
much cheaper than in a quarter of the country thinly in- 
habited, and where the roads are not in so high a state of 
improvement. But it should be observed that the post- 
‘ages returned to the General Post Office from the offices 
‘in the Southern and Western States, do not constitute the 
whole amount that mail facilities in those sections contri- 
bute to its revenue. Much of the postages received in 
the large Eastern cities arise from correspondence receiv» 
ed from the citizens of the Southern and Western States. 
But suppose the fact in this particular to be thet the South- 
ern and Western States have some advantage, it may be 
‘gafely affirmed that this is the only Department of the 
Government in which they are on a footing of cquality 
with other sections of the Unitdd States in the benefits 
accruing from the disbursement of public moneys. ‘To 
pay nothing of the unequal operations of the revenue laws 
upon the different parts of the country, it ia appparent 
that the public moneys are principally expended on the 
Eastern seaboard; as instances, light-houses, breakwaters, 
harbors, fortifications, and many other objects of expen- 
diture that might he named, having no corresponding 
disbursements in the Western States. We therefore 
think that the circumstance of less money being collected 
by the Department in the Southern and Western States 
than the cost of transportation of the mails therein, ecn- 
stitutes no solid objection either to the legislation of Con. 
‘gresson this subject (for the objection would equally 
apply to it) or (he administration of the Department. 

Our altention has beeo particalarly drawn to some of 
the incidental accounts of the Department. Among 
others, the account of moneys paid for the Department 
by Mr. Gouverneur, Postmaster at New York, seemed to 
require special attention, Upon a full investigation of 
this: account, every item costivuting it was found to be 
accompanied by its appropriate voucher, and the itema 
themselves appeared chiefly to be such as had been ordi- 
narily, under former administrations, paid for by the post- 
master at New York, and accredited to him at the De- 
partment, as in this instance. 

The accounts for printing executed for the Department 
by Francis P, Blair, editor of the Globe; by Mr. Penn, 
of Loulaville, Kentucky; by Messrs, Hill and Barton, of 
Concord, N. Hampshire; and by Messrs. True and Greene, 
of Boston, Massachusetts; from the 1st of October, 1831, 
to the 1st of January, 1834, were supposed to require 
minute examination, We compared the accounts with 
the vouchers which accompanied them, and were salis- 
fied that all the items in the respective accounts were 
correct, and that the articles and work charged were fur- 
nished and executed according to the accounts. The 
only point of difficulty with us was, the price of printing, 
of which we were not judgrs; but from all the informa. 
tion we were able to collect, we helieve the prices which 
have been paid are reasonable. But to prevent any mis- 
apprehension on this subject, and that others may have 
the same opportunity of judging, we present the follow- 
ing starement of the prices paid by the Department, viz. 

To 8. Fenn, jr, Louisville, Kentucky: 
For printing post bills, per ream, 

fe accounts of mails received and sent, 
newspaper réelurns, + 
actuunts current, . 
accounts current fur distributing oM- 
l CES, 
faint ruling, ~- 


- $1 50 
4 00 
4 00 
2 50 


3 00 
2 00 


To True and Greene, Boston, Massachusetts: 
Same prices as above. 

To Hill and Barton, Concord, N. Hampshire: 
Same prices as above. 

‘The same prices have been allowed to F. P, Blair and 
to William A. Davis, Washington city, for printing; but 
they executed the ruling for $1 50 per ream, 

The above items, together with the advertisemcnts for 
proposals, which the law requires shall be published 
twelve weeks in succession, constitute the principal part 
of the printing done for the Department. The adver. 
tising, so far as we can learn, bas been done at the usual 
rates. 

The undersigned, without any reference to the manner 
in which the Post Office Department has been adminis. 
tered in former years, or at the present lime, or to the 
individuals who may have had, or now have, the manage- 
ment of it, are of opinion that the legislation of Congress 
would be proper to the following effect: 

1, That the Department be reorganized in such way ag 
to secure a proper degree of responsibility, net only in 
the head, but in the subordinate branches of the Depart. 
ment; and for that parpose the auditing of the accounts, 
and the final adjudication of them, and the disbursements 
of its moneys, should be confided to officers appointed 

i by the President and Senate, 

|} 2. That reports be made to Congress annually, of all 
the expenditures of the Department, stated in detail, in- 
cluding incidental expenses; also, of all new contracts 
and modifications of contracts, and their respective prices; 
also, a statement of the amount paid for the transporta- 
tion of the mail on each route, in the several States and 
Territories, as near as may be. 

3. That any person employed in the General Post Of- 
fice shall be prohibited from becoming a mail cantractor, 
or interested ina mail contract, or an agent, with or with- 
out compensation, for a mail contractor. 

4, That advertisements for proposals to carry the mail, 
issued previous to the periodical letlings, be made, as 
near as may be, according to the manner in which, in the 
judgment of the Postmuster General, the mail should be 
transported during the period of the contract, 

5. That the sesled proposals received from bidders for 
mail contracts shall not be opened until after the time 
for receiving bids shall haye expired, 

6. That reports be made to Congress annually of all 
failures by contractors to deliver mails, and the action of 
the Postmaster General in regard thereto, in cach case. 

FELIX GRUNDY, 
JOHN M. ROBINSON, 


GOLD AND SILVER COINS, 


Housr or REPRESENTATIVES, February 19, 1934, 


Mr. C, P, Wurry, from the Select Committee on Coins, 
to which the subject had been referred, made the fallow- 
ing report: 

The Select Committee on Coins, fo which were referred 
the report of the Director of the Mint, and also the con- 
sideration of the stute of the coins, and the relative value 

| thereof, and the valuation of the foreign gold and silver 
coins in circulation in the United States, respectfully ree 
ort: 

That the subjects referred to your committee for corn- 
sideration comprehend a fullinvestigation of our monetary 
system—a department of national economy in which ju- 
dicious regulations are of essential importance to the con- 
venience, satisfaction, and welfare of the public. 

inquiries of a similar nature claimed and received the 
deliberate consideration of a select committee in 1831, 
and also in 1832, 


The reports then submitted upon gold and silver coing, 


——— a 


and ou the regulations of the mint, comprise a minute inm 
vestigation of the general principles in regard to money- 
the conflicting opinions of the most eminent writers and 
atatesmen—the usages and experience of the principal 
commercial nations—-the fluctuationa to which our cur- 
rency has been subjected—and such a full exposition and 
elaborate discussion of this intricate science, that the Coma 
miltee have determined to adopt these reports ag €x- 
planatory of their views, and to sabmit them as a part of 
this report. 

Your committce cunnot doubt but that the conclusions 
expressed in these reports, as the result of the arduous 
researches and grave consideration of the committees, are 
sound, practical principles, verified, illustrated, and estab- 
lished by extensive national experience. 

‘the committee are convinced that the constitutional 
authority delegated by the States to the Federal Guvern- 
ment "to coin money, regulate the value thereof, and of 
foreign coins,” is a sovereign power of essential public 
interest, which Congress shoukl exclusively, incessantly, 
and effectually possess und exercise. 

Your committee do not hesitate to express their belief 
that the long existing dissatisfaction in regard to the cir- 
culating medium, evidenced in part by numerous reports 
on the journals of Congress, is substantially founded, and 
ought to be rectified. 

‘The committee think that thia well-founded dissatisfac- 
tion is attributable to a radical defect in our circulation, 
to the exclusive use of paper. 

The enlightened founders of our constitution obviously 
contemplated that our currency should be composed of 
gold and silver coin. General Hamilton recommended 
the incorporation of the first Bank of the United States, 
under the impression ‘that well-constinuited banks favor 
the increase of the precious metals,” and that bank notes 
were ‘desirable rather as an auailiary to, than as a sub- 
stitute for, that of the precious metals; and a powerful 
inducement with Mr. Dallas in advising the establishment 
of the present bank was, that it would "be the ready 
instrument to restore the currency of (he national coin.” 

Your committee presume that the existing currency, 
which is exclusively paper, is not the currency which was 
contemplated by any of the distinguished statesmen al- 
verted lo, or such as Coagress intended to establish. 

The committee expreas their decided conviction that 
the public interest requires that ‘the currency of the 
national coin” ought to be restored ns early as practicable. 

Your committee entertain the belief tuat an extensive 
emission of gold and silver coin in the minor channels of 
circulation, would prove highly advantageous, by render- 
ing the valus of the enrrency more stable and uniform. 

"Phe committee are of opinion that a due regard to €x- 
isting and important interests inculcates the expediency 
and propriety of gradual meliorations. 

Induenced by (nese sentiments and considerations, the 
committee recommend the adoption of regulations found- 
ad, in their judgment, on incontrovertible principles, and 
well calculated for the basis of a permanent monetary 
system, which will operate beneficially as incyptive meas- 
urey, and will be susceptible of expansion, as attendant 
circumatauces, experience, and the public advantage may 
authorize or require. 

Your committee desire— l 

To raise the relative value of gold so as to approximate | 
ita cstimale in pencra| commerce, and preserve silver as 
the practical standards 

To anthorize the assay and stamping of 
in ingots at the lowest charge; 

To regulate the value of such foreign gold and silver) 
coina ag circulate freely in foreign trade, so as to faciliate | 
commercial transactions without interfering with the pub- 
Hie convenience; 

To issue a subsidiary currency of 


domestic gold | 


APPENDIX—To Gales & Seaton’s Register. 
Gold and Silver Coins. 


restricted to effect small payments, and depreciated. by 


gold and silver Goins, | or yratification, 
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such a seiniorage as will protect them from being melted 
or exported, 

They desire, also, to regulate the mint so that it shall 
defray ita own expenses, and save the public revenue 
from a heavy annual charge. 

It is also contemplated to simplify the proportion of 
alloy in all coins, to reject minute fractions, and to faciti- 
tate computation, 

The committee beg leave, in furtherance of these views, 
to submit the accompanying bills, 

Juxe 30, 1832, 

Me. Camesert P. Warre, from the Select Committee 
on Coins, who were instracted to inquire into the expe- 
dicncy of authorizing prompt payment in coin for bullion 
delivered at the mint, requiring a seinorage not exceed- 
ing the expense of coinage, making gold a tender in 
large, and silver a legal tender in amall payments, or the 
reverse; and to report whether any and what evils or 
inconveniences result from the currency of bank notes of 
small denomination, and what are the appropriate reme- 
dies; whether it is practicable and expedient to restrain 
their circulation, by providing that the bills of such banks 
as issue them shall not be received in payments to, or 
deposites on account of, the United States, or by any 
other and what means within the ligitimate powers of 
Congress; and what further meusures are requisite for the 
purpose of preserving an adequate supply of gold and 
silver coins in use, and increasing the apecie circulation 
of the countrys and, ulso, to inquire into the expediency 
of making silver the only legal tender, and of coining 
and issuing gold coins of a fixed weight and fineness, 
which shall be received in payment of all debts to the 
United States, at such rates as may be fixed from time to 
time, but shall not be otherwise a legal tender: and hav- 
ing been previously directed to present their views with 
respect to small coins, and to the regulations of the mint, 
respectfully report: 

‘That these important inguiries involve a com 
investigation of the science of money. 

Your committee recently submitted a report on gold - 
and silver coins, the result of a diligent and laborious ex- 
amination of this interesting subject, which they ask, per 
mission to refer to, for the exposition of their sentiments 
ag to general principles and practical effects, which have 
an important bearing on the matters now under consider- 
ise regulations in regard to 


ation; but, inasmuch as w 
money are highly advantageous, and, when once estab- 
subsequent legislation, 


lished, preclude the necessity of 
your committee will hazard the charge of prokxity or of 
repetition, rather than limit their efforts in propounding 
and establishing correct opinions upon this dificult and 
controveried question. 

Much misapprelicnsion prevails as to the nature and 
functions of money: a great deal of money will procure 
a large supply of other commodities, but this money must 
have been previously procared from the mines by the 
expenditure of merchandise of nearly, equal values the 
real value of gold and silver is regulated, like that of all 
other articles, by the quantity of labor and capital neces- 
sary to bring them to market; and they can only be gb 
tained by the transfer of equivalents. 

‘The abundance of money ina particular country, oF in 
the hands of individuals, is merely an evideuce of wealth, 
the cansequence of the ability to purchase it, but it is 
pot the cause of thut ability; but money, being the mens. 
ure by which all possessions are rated or valued, ard 
the merchandise for which all other articles are freely 
obtained in exchange, it is not unusual to consider money 
and tiches as identical. 

Wealth consists in an abundance of necessuries, con- 
veniences, and Inxuries, to be consumed for sustenance 
or to be used with a view to reproduc 
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tion: the quantity of these products is the just measure 
of wealth, and not their estimate in money. Money is a 
convenient mean wherewith to measure and sate their 
relative value, and to effect their transfer; but the re- 
‘deiver of money docs not wish to consume or keep it; he 
uses it merely ag an instrument which saves labor in ef- 
fecting barter; he parts with it for other commodities, 
which will support or gratify him, or reproduce articles 
which may increase his capital or possessions; but money 
in his chest or bank is unproductive stock, which he has- 
tens to dispose of, 

The laborer nominally works for money; but the cus- 

tomary maintenance is the recompense which he requires 
and actually. receives. 
Money isto him an order for goods, the medium by 
which he supplies his wants. It is thus used by all classes, 
by the wealthest as well ss by the poorest members of 
society. 

Barter being inconvenient, the planter sells his cotton 
or tobacco for money; the farmer, his wheat or corn; the 
manutacturer, the produce of his workshop; the mer 
chant, his agency, and the use of his capital; and those 
of learned professions, their time and abilities: but it wil! 
be found, upon investigation, that the result of all trans- 
actions is the exchange of labor, services, com modities, 
or possessions, 

Money is a very useful and ingenious machine where- 
with to distribute for consumption the products of indus- 

. try; but only to the extent of the time or ebor saved by 

its use, can it be alleged to contribute, in any degree, to 
the increase of wealth. 
o Lands, minerals, &c. are the constituent parts or first 
principles of wealili; and the annual income or riches of 
this and of every-other country depends upon the num- 
ber of inhabitants, their ingenuily, industry, and amount 
of capital, Capilal ia reserved lubor, its accumulated 
savings which bave been expended on useful improve- 
ments, machinery, food, clothing, raw produce, and other 
commodities. Labor being therefore the efficient cause 
of production, it is evident that national riches can only 
be increased by greater industry, or by a more advantage- 
ous application of the labor used. 

Chemical acience and mechanical ingenuity may, and 
doubtless will, as they have already done, render labor 
more effective or productive, and -thereby increase the 
aggregate quantity of wealth, enabling a portion of the 
existing labor and capital to be appropriated to ather 
pursuits, adding to the quantity or yariety of necessaries 
or luxuries, and distributing to every proprietor and 
worker increased means of enjoyment, to be consumed 
for immediate gratification, or reserved as capital. 

The ingenuity of Watt, of Fulton, or of Arkwright, 
has contributed infinitely more to the comfort, satisfac- 
tion, and real wealth of mankind, by increasing the pro- 
ductive. powers of labor, than all the precious metals 
which the fertile mines of the new world have furnished, 
united to all the benefits, if such there are, which bave 
resulted from Government regulations in regard to money 
since the commencement of time, 

Doctor Adam Smith has very correctly defined money 
to be “the universal instrument of commerce, by the in- 
tervention of which gooda of all kinds arc bought and 
sold, or exchanged for one another?’ Count De Verri 
alleges * that money isa commodity or metal whose value 
ja represented by the commodity with which it is ex- 
changed; it is the universal merchandise, that is, the 
merchandise which, on account of the smallness of i's 
volume, which renders its transport easy, and on account 
of its divisibility and incorraptibility, is universally ac- 
cepted, and taken in exchange for any other merchan- 
dise” Mr. Locke was of opinion that “ money is the 
measure of commerce, and of the rate of every thing; it 
in the thing bargained for, as well as the measure of the 


bargain, being equivalent to the thing sold; it is not only 
the measure of the value of the commodity it is applied 
lo, but it is given in exchange for itas of equal value.” 
Lord Lauderdale appositely calls money ‘fa labor-saving 
machine,” facilitating barter, which is inconvenient, te- 
dious, and consequently expensive. S 

According to the profound and sagacious Mr. Hume, 
money is * nething but the representative of labor and 
commodities, and serves only as a method of rating or 
estimating them. It is not, properly speaking, one of 
the subjects of commerce, but only the instrament which 
men have agreed upon to facilitate the exchange of one 
commodity for another; it is not one of the wheels of 
trade; it is the oil, which renders the motion of the 
wheels more smooth and easy.” 

The minute division of ‘lubor, and the infinite variety 
and amount of its productions, preclude barter, and ren- 
der a medium of exchange indispensable; it is, therefore, 
of high importance that this essential instrament of come 
merce should be as invariable as may be, so that all arti- 
cles may be accurately estimated by a known and com- 
mon measure, and that bargains may be fulfilled with 
integrity, according to the stipulated or implied meaning 
of the contract. 

All experience testifics that gold or silver money is 
‘the least variable measure that commercial sagacity has 

yet discovered; their scarcity, durability, and divisibilitys 
fare peculiar properties, qualifying them eminently for 
| this service, and the history of commerce doves not record 
a single instance of their inadequacy. 

The real value of the precivus metals is ascertained, 
like that of all other commodities, by the expense of pro- 
duction, but most articles being produced for speedy con- 
sumption, any considerable variation from the extent of 
effective demand will occasion a considerable fluctuation 
in market price. 

Lt is not so with gold and silver, brought to market as 
money; they are not intended for consumption, but for 
permanent use, to be added to the existing stock of 
money; and this peculiarity contributes essentially to 
maintain great uniformity in its value, If the annual pro- 
duce of gold and silver amounts to twenty or twenty-five 
milliona of dollara, and that one-half is consumed in plate, 
jewelry, and other objects of manufacture, it is evident 
that the residne, whatever may be the extent of occasional 
fluctuations in its cost at the mines, can have no sensible 
influence on the value of an accumulated stock, estima- 
ted, by respectable authorities, at from five thousand mils 
lions to seven thousand millions of dollars. Experience 
corroborates the correctness of this view, for it is alleged, 
by the most esteemed and sagacious observers, that (here 
has not been any appreciable alteration in the relative 
value of money for nearly twy hundred years. The nat- 
ural tendency of commerce is to preserve, in every 
country, the like uniformity of value, by distributing the 
precious metals in quantities proportioned to the relative 
amount of exchangeable products; money, being an un- 
profitable commority, no merchant will import it so long 
as any other merchandise can be brought in without loss; 
if a favorable balance of trade compels its introduction, 
the redundance thence arising will have occasioned a pro- 
portional scarcity elsewhere, causing a rise of prices in 
one country, and a depression in the other, increasing 
imports, er diminishing exports, until a just distribution 
or eguilibrinm is restored; and experience has established 
that the resnit of commercial operations is so effective, 
that the valve of a gold or silver currency will rarely vi- 
brate beyond the expenses of transportation. 

The peculiarities in a circulating medium of coin, or 
of paper, are strikingly dissimilar, Gold or silver, being - 
costly articles, which can only be procured by the trans. 
fer of an equal value of the products of industry, natiunal 
interest, {be most effective check imaginable, ts con- 
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stantly operating to prevent any unnecessary increase in 
their quantity; on the other hand, the cost of bank notes 
js trivial, and their emission yieiding a large profit to the 
privileged issuers, the prospect of gain powerfully en- 
courages the most active efforts for their increase; a sud- 
den increase of gold or silver is speedily and profitably 
corrected by the purchase of foreign goods, made cheap 
by a correspondent scarcity of money; an important in- 
crease in paper currency can only be corrected by one cf 
those painful vicissitudes in commerce which we periodi- 
cally experience. 

The aggregate amount of moncy in general commerce, 
or of currency in a particular State, has an important ef- 
fect upon market price, but none whatever upon real 
yalue or riches; a day’s labor, a bu-hel of wheat, len 
pounds of cotton, of coffee, or of sugar, would be equally 
beneficial or gratifying to consume, to use for reproduc- 
tion, to exchange for ather commodities, or to save as 
capital, whether they were respectively rated, of valued 
in money at ten cents, at one dollar, or at ten dollars 
each, Money or market price is the mode of rating or 
of comparing values, but the measure of wealth is to be 
ascertained and estimated by the variety or quantity of 
necessaries or luxuries whicb every individual can obtain 
in exchange for his crop or mauufucture, or labor, or ser- 
vices; a general and permanent increase or decrease of 
money has 4 proportionate effect upon prices, but none 
upon exchangeable value; this is regulated by the quan- 
tity of labor, which includes capital expended on pro- 
duétion: an increase in (he produce of labor is a real in- 
crease of weulth, but it does not add to exchangeable or 
money value, This position will be iustrated by refers 
ence to our principal product, cotton; its exchangeable 
or money value bears no proportion to the actual increase 

of its quantity; ita export in 1830, compared with 1806, 
- is eight and one-half times greater in quantity, and bat 
three and a half times in moncy price; so far as this in- 
crease is attributable to an increased expenditure of labor 


and of capital in producing the quantity exported, to that | 


extent has ils exchangeable and money value increased, 
so far as (he increase of produce bas arisen from the su- 
perior fertility of new lands, there has been an increase 
of riches, but no increase of money value, cvery pound 
of cotlon being as valuable now, for clothing or other 
useful purposes, as in 1806; the relative increase in the 
produce of the labor employed in raising it, adds to the 
real wealth or income of every conaumer, by enabling 
him to use more or finer cotton clothes, or to procure the 
usual supply in. exchange for a less portion of his labor, 
and thus affords him increased means to obtain a greater 
variety or greater quantity of other gratifications, 

An increase in the currency is an incrense of bills of 
credit, which adds to the number of transfers and of new 
undertakings, by affording the means of effecting pur- 
chases and payments; but the transfer of articles already 
possessed does not add to their rea] value; and the labor 
and capital employed in these pursuits must, in the na- 
ture of things, have been withdraws from some other 
occupation yielding the ordinary recompense; for, labor 
and capital being the effective means of production, of 
subsistence, and of income, can never be unoccupied in 
arising country. ‘The increase in the produce of jndus- 
try, which is ihe true measure of wealth, ia slow under 
the most favorable circumstances; as men are not sudden- 
ly created, nor can the machinery and commodities which 
constitute capital be rapidly inultiphed and accumulated. 
The transfer uf labor and capital will have been adyan- 
tageous if the produce be increased, but the probability 
or reality of beneficial results from the feverish efforts of 
commercial excitement, may be fairly questioned. An 
actual increase of products is a positive increase of riches, 
which adds to the quantities of comforts, of gratification, 
and of capital, and presents appearances and conseguen- 


ces the very reverse of the painful aspect uniformly at 
tendant upon these delusive periods of inconsiderate 
overtrading. 

Tn the opinion of your committee, no circumstances 
can arise which could usefully or legitimately require a 
sudden and important increase of currency; a great sd- 
dition to the productive power of industry will add, in 
the like ratio, to the quantity of necessaries and luxuries, 
to the real wealth of society, but it does not necessarily 
create any addition to money value. 

Upon mature deliberation, the committee cannot doubt 
the correctness of the following general principles in re- 
gard to money, corroborated by the history of commer- 
cial nations, and recorded in their former report; 

Ist. ‘That gold or silver is the only sound, invariable, 
and perfect currency that human wisdom has yet devised.” 

gd, ‘That every nation will possess its equitable and 
useful portion of the gold and silver used as money, if 
they do not repulse it from domestic circulation, by sub- 
stituting a different medium of exchange.” 

3d. That one metal may be selected with a certain 
assurance of finding iz (he metal chosen such proportion 
of the entire amount of the money of commerce, as their 
exchangeable commodities bear to the total amount of 
merchandise produced.” 

4th, “IF both metals are preferred, the like relative 
proportion of the aggregate amount of metallic currency 
will be possessed, subject fo frequent changes from gold to 
silver, and vice versa, wecording to the variations in the 
relative value of these metals.” 

The committee think that the desideratum in the mone- 
tary system is a standard of uniform value; they cannot 
ascertain that both metals have ever circulated simulta- 
neously, concurrently, and indiscriminately, in any coun- 
try where there are banka or money dealers; and they 
entertain the conviction that the nearest approach to an 
invariable standard is its establishment in ane metal, which 
metal shall compose exclusively the currency for large 
payments, fies 

Impressed with the accuracy and practicability of the 
principles and views detailed, the committee do not con- 
ceive it to be of much importance, abstractedly consid. 
ered, whether gold be a tender in large, and silver a 
legat tender in small payments, or the reverse.” The 
money of England, for large transactions, 1s gold; that of 
Krance is in practice silvers and the prosperity of these 
nations, under different systems, exemplifies that skill, 
industry, and capital, are the active and efficient causes 
of producing wealth. : 

If the currency of the United States 18 to continue to 
be composed exclusively of bank notes, the committee 
would recommend the regulation of gold at such increased 
value as would convert the specie fund into that metal. 
Gold being the money of England, where our foreiga 
trade and exchanges chiefly centre, an adverse balance 
of payments would be more quickly perceived and liqui- 
dated, and the currency would maintain greater uniform- 
ity of value; a real par of exchange would obtain, the 
vatiations from which would promptly indicate the course 
of trade, and suggest the necessary earective, 

The committee cannot perceive that any benefit could 
arise fram ‘coining and issuing gold coins of a fixed 
weight and fineness, which shall be received in payment 
of all debts to the United States at such rates as may be 
fixed from time to time.” ; OON 

A varying scale of value in coin must have a prejudicial 
effect on contracts, issuing to the guin of the importing 
merchant, the owner of gold, or the Treasury, according 
to the nature of the regulations or of events. 

If it be contemplated to coin gold for this object upon 
Government account, at a high relative rate, the bond- 

ayer or debtor for lands will scarcely apply fora medium 
of payment by the use of which he will be no gainer; if 
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“practical currency, and uvinfluenced by any uncertain or 

actuating measure; besides, the aggregate amount of 
the public revenue has heretofore been justly considered 
‘as an instrument which might be usefully and effectually 
exercised for the beneficial object of maintaining uniform- 
ity of, value in the circulating medium. : 

Silver is the ancient currency of the United States, the 
metal in which the moncy unit is exhibited, the money 
generally. used in foreign commerce, and that description 

of the precious metals, in the distribution of which we 
exercise un exlensive agency. The committee, upon due 
consideration of all attendant circumstances, are of opin- 
ion that the standard of value ought to be legally and 
exclusively, aa it is practically, regulated in silver. 

Upon proceeding to inquire into the (evils and incon- 
yeniences of bank notes of small denominations, and the 
appropriate remedies,” your committee beg leave to re- 
mark (hat, in the report already adyerted to, they endeav- 
ored, by a detail of the ordinary course of banking busi- 
ness, to show the impracticability of maintaining’ any coins 
io circulation, if the emission of notes of the like denom- 
ination be permitted; that the cheapest currency, if it 
enjoy confidence, will eject all others from citculation; 
and that the issue of notes of one dollar and upwards | 
„establishes an unrestricted paper system, until its nominal 
convertibility becomes operative by an adverse balance of 
payments occasioning a free export of specie. 
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The committee confirmed the total inefficiency, in or- 
‘dinary times, of the conyertibilily of notes as a restraint 
upon issues, by referring to authentic statements of the 
relative circulation of the most important banks, which 
exhibited an excessive end injurious increase of their 
notea within the last two years—an increase which has 
materially degraded the value of the currency—which 
could not have been effected if any practical restrictian 
ateadily. prevailed; which exposes the integrity of con- 
tracts to -be impaired by the variable and interested op- 
erations of banks; and which chiefly occasions the prop. 
erty and industry of the United States to be frequently 
subjected to injurious vicissitudes and reactions in trade, 
to “those jerks and changes” (as they are emphatically 
characterized by Mr. Baring, an eminent banker) so} 
fatal to credit and to commerce.” 

Bank notes of small denomination are equally conve- 
nient and effective in small payments as the larger de- 
spominalions in more extensive transactions, But they 
ave highly. objectionatte in two respects. i 

1st. In subjecting the industrious and uninformed class. 
es to the risk of foss, fromthe impracticability of knowing 
the genuineness of the paper, or the solvency of the is- 
auet, 

23, Their use renders the currency exclusively paper, 
and removes the only steady and effective Jimitation upon 
Excessive issnes. 

it ig in this latter indirect ov incidental effect, that 
setious. © evils or inconveniences result from the currency 
of bank notes of small denominations.” It may reason- 
ably be asserted that one-half of the currency used is 
composed of notes under twenty dollars, including small 
change. According to Uns data, the entire amount of 
bank notes of the denomination of twenty dollars and up- 
wards must, ta 1850, have been about thirty millions of 
dollars. Suppose, for iusteation, the other half of the 
envrency had been gold and silver, as is the case in Bug- 
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effectually any further increase uf amall notes; could the 
banks, under such regulations, have increased their issues, 
as is estimated, fifty per cent.? Would not a general rise 
af prices, to that extent, have compelled the banks to 
issue into circulation, not only fifteen millions of notes of 
twenty dollars and upwards, but fifteen millions of coin 
also, to fill up the minor channels where the further issue 
of small notes was prabibited? The banks could not have 
met such a drain upon their vaults, in addition to the for- 
eign demand for specie; or rather, such excessive issues 
and depreciation of the currency, with its evil effects 
upon commerce end industry, never would be experi- 
enced, if the cmission of small notes was interdicted. 

‘The committee cannot doubt the power or the duty of 
Congress to remedy all defects in the currency. The cone 
stitution of the United States expressly statea that ‘the 
Congress shall have power to coin money, regulate the 
value thereof, and of fereign coin,” and “to make all 
laws which shall be necessary and proper for carrying 
into execution the furegoing powers, vested by this con- 
stitution in the Government of the United States; and 
it recites that **no State shall coin money, emit bills of 
credit, or make any thing but gold and silver coin a tender 
in payment of debts,” 

It appears to your committee that the obvious intent 
and meaning of (hese special grants and restrictions was, 
to secure permanently to the people of the United States 
a gold or silver currency, and to delegate to Congress 
every necessary auibority to accomplish or perpetuate 
tbat beneficial intention. ‘Phe committee are not disposed 
to question the efficacy of constitutionality of the measure 
suggested by a bighly respectable authority, Mr, Gallatin, 
ag remediate, that t Congress may, if it deems proper, 
lay a stamp duty on small notes, which will put an eod 
to their circulation.” 

The evils complained of+excessive igsnes of paper, 
and the consequent disappearance of gold and silver 
coins—are the growth of forty ycars. The committee, in 
(heir previous report, attempted to trace iis progress; 
and it merits notice, that the acts of Congress of 1791 
and of 1816 haye contributed, in some degree, to: pro- 
duce, sanction, or prolong the general use of a paper 
currency, 

Under these circumstances, the committee cannot re- 
commend a prompt exercise of rigorous measures, though 
‘within the legitimate powers of Congress,” until mild 
and patient efforts shall have failed of success. 

The committee approve of the suggestion in the reso- 
lution under consideration, ‘that (he bills of such banks 
as issue small notes shall not be received in payments toy 
or deposites ou account of, the United States; but ifthe 
vast imporlunce of Cie Treasury deposites to the Bank of 
the United States would induce that institution to apply 
the like regulation to all other receipts into its various 
departments, the measure and its beneficial consequences 
would be more comprehensive and effectual 

‘Lhe discussion of the renewal of the charter of the Bank 
of the United States will enable Congress to act with im- 
portant eff-ct upon the currency. 

The right may be reserved, as in other States, to mod- 
ify its privileges as regards the denominatiow or amount 
of its issues according to the fulure pleasure of Congress. 

H the emission of notes or drafts under twenty dollars 
of the Bank of the United States was prohibited, it would 
open an extensive fiekl for (he use of national coin, in 
objects of dislant disbursement, for which the notes of 
Stale banks would not freely or satisfactorily circulate. 
Such a limitation would present a strong appeal to the 
State Legislatures for a proportionate and timely restraint 
upon their institutions, rather than wait the rigorous 
measnres which the General Government will probebly 
adopt in a matier of such importance to the public in- 


land; or that Congress, at (hat period, had interdicted | terest, 
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fluence prices unfavorably, or distarb the equitable dis- 
charge of contracts, would invariably tequire the banks 
to furnish an addition to the amount of com, equal to the 
increase in the quantity of notes, it is conceived that ex- 
cessive issues, or important variations in the value of the 
currency, would no longer be experienced. 

The only measure necessary for ‘increasing the specie 
circulation of the country,” is to make room for its cir- 
culation. All experience in this matter is in accordance 
with that of France in 1795, and of England since the 
return of peace, The destruction of the assignat currency 
occasioned every channel of circulation in France to be 
filled immediately with its appropriate supply of gold and 
silver coin; the resumption of specie payments in 1821, 
and the banks being restrained in April, 1829, from cmit- 
ting notes under five pounds sterling, bad the like salu- 
(ary effect in England; establishing, to the conviction of 
all unprejudiced minds, that the operations of commerce 
will distribute to every nation its useful supply of the 
precious metals, if unobstructed by local regulations. 

Although free trade will certainly produce an eqnita- 
ble distribution of the aggregate amount of the money 
of commerce, yet, inasmuch as the portableness of gold, 
presenting great value in small bulg, qualifies it eminently 
for the principal measure of exchange in a particular 
country, whilst silver, from opposite properties, possesses 
peculiar recommendations for cuin of small value, public 
convenience, therefore, requires the use of both metals— 
gold, where there is no paper for large transactions, and 
silver to facililate retail trade, the distribution of articles 
for daily consumption, in portions sufficiently minute to 
meet the wants of every applicant; it is ulso necessary, 
for the protection and convenience of the public, that 
‘coins so indispensable should be permanently supplied, 


measures are requisite for the purpose of preserving an 
adequate supply of gold and silver coins in usep’ and, 
in this inguiry, the subjects of seiniorage and of small 
coins may be appropriately discussed. 

If the emission of notes under twenty dollara was in- 
terdicted, the minor channels of cirenlation would be 
immediately filled with coin; but whether that coin would 
be composed of gold and silver in the most convenient 
proportion for the public use, would depend altogether 
upon the regulation of the standard. The existing law, 
which undetvalues gold, virtually precludes the use of 
that metal:ifits value was raised beyond the market rate, 
it would cause silver to disappear: if their relative valies 
were adjusted with the utmost precision, unavoidsble 
vibrations would speedily disturb the accuracy of the 
adjustment; and experience teaches that the difference 
ofa minute fraction of one per cent. will cause cilber 
metal to be withdrawn from circulations a provident Gov- 
ernment must guard against these alternations, as the pub- 
lic convenience and satisfaction reqaire the steady use of 
the customary coin, 

Althengh the committee have recommended the stand- 
ard of value to be regolated in silver alone, they are not 
insensible of the utility of using gold coins also; but their 
convenience cannot be obtained, without hazarding the 
loss of silver as the chicf measure of value, unless gol 
be subjected to a sciniorage, and restricted to small pay- 
ments: This course is analogous to the money system of 
England, and tha only means yet practised, by which 
coins of both metals can be freely procured and perma- 
nently maintained in general circulation. 

The charge for coinsge, called sein orage, hes been 
of various extent: as an abstract propusition, if may be 
considered as equitable as any other tax; when it is levied, 
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as in France, with the view of defraying the expenses of 
the mint, it appears to be strictly just, and entirely un- 
objectionable: these expenses are contracted for the pub- 
lic convenience; and the security and facility given to 
small transactions from the use of national coin, is an am- 
ple compensation, The charges on coinage must be 
borne by the nation, and whether they are paid ont ef the 
revenue, as in England, or at the mint, as in France, the 
result is not materially different. The French system 
estimates gold bullion at about three-tenths of one per 
cent., and silver at one and one-half per cent. under its 
weight in standard coin; and as this regulation probably 
restricts mint operations within a useful hmit; it seems 
preferable to tree coinage; the expenses actually incurred 
alethe mint compose a portion of the real cost of coin; 
and there docs not appear to be any substantial reason 
for abating it, or for transferring the charges incurred at 
the mint to the general revenne. In point of fact, how- 
ever, there is no important difference between the French 
ene English system: by the former, coin can be obtained 
ror gaki bullion, deducting threc-tesths of one per cent.; 
while the delay in coinage atthe London mint is valued 
at from Gne-sixth to one-half of one per cent., accorling 
to the demand fer bullion. Fhe committee will recoms= 
mend the adoption of mint reguiations, directing: the 
melting and assaying of domestic gold at a trifling exe 
pense; but thet coinage be hereafter effected by prompt 
payment for gold bullion, at a discount of one-half of one 
per cent. and for silver at one per cent. 

A seiniorage ou coin, asa branch of productive reve 
enue, when levied by the countries which furnish the 
chief supply of gold and silver, will affect, in no unfa. 
vorable manner, the interest of other countries, drom the 


pper cent, agersvated 
The committee will proceed to “report what further | 


peculiar characteristics of moncy aml of mining. Spain 
and Portugal exacted, fora long period, one-fifth (quinta) 
of the gold and silver produced in their colonies; and, to 
the latest period of possession, Spain levied a tax of ten 
by mint charges to twelve and a 
half percent. onsilyer; these charges added to the real 
gost of production, and thereby prevented the working 
of sich poor mings as wouhi have defrayed expenses if 
there had been no tax; bat gold and silver money being 
merely an insteament ef commerce—equally effective, 
whatever may be ifs quantity—ila value increasing of 
decreasing in a ratio the reverse of the supply, the Hmi- 
tation of quantity produced by the colonial tax inflicted 
injury ov the countries which purchased snd used 
: metals; nor villa seiniorage imposed by the Gov- 
ernment, on the issue of coins exclusively from its owt 
mint, affect the nominal value of the currency, if it were 
practicable to restrain the issue to the precise number of 
coins which would circulate if there was no tax. Mr. 
Ricardo has correctly remarked, that, “while the state 
alone coins, there can be no limit to this charge of coins 
age: for, by miting the quantity of coin, it can be raised 
to any conceivable value,” 
In 1819, the silver coins of Eugland, whieh had been 
excessively debased by wear, were withdrawn, and anew 


coinage, on the principle recommended by Lord Liver- 
pool, was issued. These coins, which are fabricated on 
Government account, are subjecied to a seiniorage varye 
ing with the market value of silver of from six to ten per 
centa thatis lo say, a pound of standard silver is coined 
into sixty-six shillings in place of sixty-two shillings, 
as was the ancient custom; and these degraded coins are 
limited to effect payments under forty shilkngs. Thir- 
teen years have since elapsed, and the currency, which 
is the principal measure of value, having, in the interim, 
| been a subject of frequent and warm ciecuasion in that 
country, the committee conclude that no inconvenience 
or injuty bas been sustained by an excessive issue of the 
depreciated silver coinage, ot it would not have escaped 
animadversion. 
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|. This system is, however, highly disapproved of by 
authoritics for whose opinions the committee entertain 
great respect. The Jate Secretary of the Treasury, in 
“hia valuable report on ‘the relative value of gold and sil- 
ver, observes, “that the whole productive wealth of a 
ation is the aggregate of accumulations from smali 
transactions; and the eharacter of the English monetary 
system, which has one standard measure for small, and 
‘another for large ones, may be practically understood, 
“when itis observed that a tenant who receives, in pay- 
ment for his products, silver tokens at 66s, fur the pound, 
equal to 71s, 44d. the pound for fine silver, may be 
obliged to pay his rent and taxes in a medium wherein 
the pound of fine silver. will only pay 64.43 shillings, mak- 
ing a loss to him of about seven per cent, on all that part 
of his income which may be demanded of him in sums 
over forty shillings: such would inevitably be the consc- 
quence. of a redundant coinage of silver, How far this 
evil may bë practically averted by restricting the coin- 
ape, and keeping the supply of shillings short of the de- 
mand, whereby the price may be kept above the intrinsic 
value, can only be known by practical observation, But 
it can scarcely be possible, under any state of things, to 
convert a sum of muney in silver coins into gold, without 
paying, at least, the difference between the mint price of 
silver, and the nominal value of the silver coins (viz. 66s. 
—-62s.) near six and one-half per cent.; and Mr. Gallatin, 
in his Essay on Banks and Currency, has remarked, that 
‘ Great Britain, in adopling gold as the sole standard of 
value, has found it, however, absolutely necessary lo admit 
silver coins fur payments not exceeding forty shillings,” 
This imitation would, it seems, have been sufficient for 
the object intended; but whether, in order to prevent the 
exportation, or only the better to assist the adherence to 
‘an abstract’ principle, the new silver coinage has been 
overrated about nine per cent, by coining the troy pound 
weight of atandard silver into sixty-six instead of sixty- 
two ahillings. This debased cuin is attended with the 
game inconvenience as a paper currency issued by Gov- 
ernment, There is, on account of the profit, a tempta- 
tion te issue too much, and no sure means can be found 
of ascertaining the amount wanted for effecting the pay- 
ments to which that portion of the currency is applica- 
ble.) Leis worthy of remark, that England, from a seru- 
pulous adherence to a single standard, should have actu- 
ally established two distinct standards of value; one for 
wholesale and (be other for retail ansactions, It is ob- 
vious that, since a debased coin can neither be profitably 
exported, nor applied to other purposes, any cunsidera- 
ble excess beyond what is actually wanted for effecting 
amall payments, must cause a depreciation. Should Gov- 
ernment be ever so moderate in its issues, the facility 
with which that coin may be, not counterfeited, but ille- 
gally imitated and put into circulation, must ultimately 
defeat the object iitended. ln the meanwhile, should 
the excess be such, that the retailers, of every descrip- 
tion, who are obliged to take in payment silver inappli- 
cable to wholesale purchases, could not dispose of the 
surplus, they must, to indemnify themselves, add some. 
thing to the prices. We believe this to be already the 
facts and Lbat this, like every other depreciated currency, 
operates as a tax, which affects, principally, those wha 
are compelled to purchase any thing by retail,” 

‘The committee cannot assent to the opinion’ here ad- 
yancted. Whatever may be the composition or the rela- 
tive value of the circulating medium used in large com- 
mercial transactions, and in the liquidation of balances 
with foreign nations, that measure will be the practical 
standard, and prices of all commodities will be thereby 
determined. Wholesale prices necessarily regula'e prices 
by retail; the former price is, on an average, the lowest 
rate at which production will be continued. Retailers 
purchase at this minimum price, and the recompense for 
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effecting sales will be in proportion to the time, labor, 
and capital expended; if this compensation falls short of 
what is usual in other pursuits, the retailer will abandon 
the business; if his profite are higher, competition will 
speedily bring them to the ordinary rate. Should the 
English retailer find it necessary to “add something to 
their prices” when payments are made in silver, will nat 
the tenant who has rent to payin gold, the mechanic, 
laborer, and all others, who exchange their services or 
their wares for silver coin, be equally attentive to their 
respective interests? If it be practicable to issue this 
subsidiary currency to such excess as would produce the 
effect alleged, this general tise in price to the extent of 
the seiniorage exacted would merely frustrate the covet- 
ous intention of the issuers, without affecting the wages 
of labor, the rate of profits, or amount of individual in- 
come, 

The suggestion that the British Government have ise 
sued silver coins to such excess as to depreciate their 
nominal yalue, involves the suppoaition that they have 
taken active measures to defeat the sole object of their 
own laws; for the consequent rise in prices would inevite 
ably dissipate the contemplated profit at the mint, and 
would bazard the exportation of these coins. 

Although it has too frequently been the practice of 
necessitous or unjust Governments to issue currency to 
excess, whether the medium used was debased coin or 
paper, yet the more, general prevalence of intelligence, 
and of integrity of purpose, do not seem tu watrant the 
assumption, so‘universally proclaimed, that pecuniary reg- 
ulations cannot safely be intrusted to the discretion of 
superintendence of Governments. 

Itis believed that the Commissioners of the Sinking 
Fond in England, and in the United States, execute the 
highly important trust confided tu them with singular pro- 
priely and correctness; and the fact that the unfunded 
debt, called exchequer bills, circulating at the lowest rate 
of interest, is issued by the British Government (not- 
withstanding its pressing wants) with such moderation 
that it bears a considerab!e premiam, evinces conclusively 
that fidelily and integrity are to be found in all stations, 

The committee do not entertain the slighest apprehen- 
sion of impropriety or mismanagement in the issue of any 
description cf coins that Congress may think proper to 
direct; but a superabundant revenne precludes the pos- 
sibility of hazard from {he imposition of a sciniorage for 
the sole and exclusive object of public advantage. 

lt may reasonably be presumed that sound views are 
now so widely diffused that no doubts are entertained of 
the evil effecta of an excessive increase of currency: the 
consequent depreciation in the valne of the circulating 
medium, and general rise of prices, aperate with pecu- 
liar severity on all fixed money incomes; and as that of 
Government is comparatively immense in amount, they 
are especially interested in the maintenance of a sound 
currency, and they are the natural protectors of private 
rights in that respect, Government will find no inducement 
to issuc small coins, howsoever degraded, to excess; and 
as the community will not demand a greater supply than” 
is indispensable to their convenience, it is confidently 
predicted that prices will not be unfavorably influenced. 

The public are pot so much interested in (he quality 
or composilion of the currency as in the uniformity of its 
value, so that the buyer and seller, the producer or con- 
sumer, may feel assured of procuring the just measure 
of his bargsin, and that quantity of money which will 
bear the hke proportion to the muss of exchangeable 
commodities, us when the confract was made. 

Treasury notes, bank bills, or other promissory notes, 
sustained by pablic confidence, will effect exchanges and 
payments as conveniently and satisfactorily as gold or sil- 
ver money, if it were practicable to regulate the quantity 
in like manner. Wf, for example, fifty millions of dollars, 
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in gold or silver cain, is the quantity of circulation ne- 
cessary for the United States, if paper was not used, is it 
~ pot evident that the like amount in bank notes would 
maintain foreign exchanges and prices at the same rate? 

“It cannot be doubted but a certain reduction in the 
amountof bank issues in 1815 and 1816 would have lowered 


exchanges to par, and elevated the currency to the value of 


silver, whether the banks had resumed specie payments 
or not; a steady curtailment of the present circulation will 
` have a similar effect, and soon cause specie to be abundant. 

` It is the quantity, the nominal amount of coin, or its 
representative in bank notes, which regulates the value 
of the currency and prices, and not the intrinsic value of 
the medinm of exchange. Does not paper circulate al- 
together, on this principle, on the strength of public con- 
fidence, and not from intrinsic worth? and may not the 
banks raise or lower its value at pleasure? 

Hence it clearly and conclusively follows, in the opinion 
of your committee, that where the regulation as to the 
quantity of currency is under the exclusive control of 
Government as coiners, as is the case in France, and with 
equal effect in England over the subsidiary currency, any 
amount of seiniorage may be exacted, if the numerical 
amount of coins be limited to the quantity of perfect 
coins previously circulating. 

Lord Liverpool, when master of the English mint, has 
stated in his celebrated letter upon coins, * in a period 
of eighty-three years, no more than £584,764 178. 34d. 
sterling, of silver, has been coined, and from the year 
1760, a period of forty years, no more than £63,983 
iss, Sd. sterling has been coined, and the silver cur- 
rency has gradually fallen into its present state of imper- 
fection;” “that the’ deficiency of shillings, in 1760, 
amounted to one-sixth of their original weight, and that 
of the sixpences to at least one-fourth;” “in 1798, it was 
found that the deficiency will amount in the half crowns 
to more than nine per cent, shillings twenty-four per 
cent. and sixpences thirty-eight per cent.;’ and, in res 
ference to the effects of currency on prices and foreign 
exghange, he justly remaaks, “ when the exchange with 
foreign nations is at any time against this kingdom, any 


defect in (hose coins which are the principal measure of 


property, will-first show itself by a rise in foreign ex- 
changes to our disadvantage; and the merchant, to com- 
pensate the loss he sustains thereby, will naturally raise 
in due proportivn the price of all his merchandise: this 
increase of price gradually extends itself to every com- 
modity, und at last reaches even the most common ne- 
cessuries of life: such is the progress by which the price 
of all commodities is raised in consequence of a defect in 
our coins. But this rise is influenced by a defect in that 
sort of coin only which is the priocipal measure of prop- 
erty, and in which our balances to foreign countries are 
regulated and paid, The truth of these principles is fully 
illustrated by comparing what happened in the reiga of 
King William IN, with what has happened of late years. 
In the reign of King Wiliam HI, when the silver coins 
were the principal measure of propertly, and were greatly 
defective, the price ofall commodities rose in proportion; 
but, since the gold coins are become the principal measure 
of property, though our silver coins are upon an average as 
defective as they were before the general recoinage in the 
reign of King William IT, the price of commodities, even 
when purchased with silver coins, bas not risen on at- 
count of the defect of these silver coins; the present de- 
fective silver coins continue to be paid and received at 
their nominal value, and according to the rate at which 
they can be exchanged for our gold coins; sometimes, 
when they are wanted for particular purposes, they are 
exchanged even af a premium above their nominal value.” 


This brief notice of the experience of England, during 
a century of wnexampled prosperity, amidst the most ex- 
traordinary vicissitudes, commercial and political, practi- 
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cally demonstrates, to the conviction of the most scepti- 
cal, that a subsidiary currency, materially degraded by 
wear or seiniorage, will circulate without prejudice to 
retail prices, whether limited to small payments or not, 
provided it be restricted to the quantity which public 
convenience may require. 

_ Our own experience is corroborative. The small change 
in use was long exclusively, and is yet partially, Spanish 


coins, greatly debased by wear; yet, until recently that 
the banks haye made some objection to receive large 
amounts of quarter dollara by tale, these small coins have 
circulated without the slightest inconvenience or disadvan- 
tage, though the coins of twenty-five cents are believed 
to be defective about four per cent., twelve anda half 


cent pieces from ten to twelve per cent, and those of 
six and a quarter cents from fifteen to twenty per cent.; 


and it may be noticed, as a striking illustration of the 


effect ofa limited supply, that these small defective coing 
are as readily received and disbursed by retailers as our 
own recent issues of perfect coin, of twenty-five, ten, 


and five cents each. 


Do not copper cents circulate freely, and with utility, 
although degraded by a seiniorage at the mint of more 
than twenty-five per cent.? 

Although theory and experience authorize the belief 
that a subsidiary currency will bear a heavy seiniorage, 
yet the committee have na disposition to recommend a 
higher rate than will accomplish two objects, 

1st. Its permanence in circulation, by being disquali- 
fied for exportation or for melting; and, 

2d. To derive a revenue from its coinage equivalent to 
the expenses. 

The amount of seiniorage contemplated will, it is con- 
ceived, be insufficient to invite counterfeiting. The ex- 
pense of fabricating small coins is very considerable; imi- 
tating and uttering is expensive and dangerous; and de- 
ception to any great extent, from the general and constant 
intercourse with banks, may be deemed impracticable. 

On this point, Lord Liverpool observes, “that our 
silver coins haye been, for almost a century, in a very 
defective state; that the present silver coins are, on at 
average, at least one-third lesa in weight and value than 
those that will be made upon the plan I have proposed. 
Our present silver coins are mere counters, without any 
impression on the face or reverse, or any graining on the 
edges, or indeed any exterior mark by which they can 
be distinguished as coins; so that the counterfeiter could 
easily bave fabricated or imitated coins of this descrip- 


tion, with very little risk, and in any quantity; and bis 


profit must have been very great, if he could bave prac- 
tised the fraud before mentioned; and yet it is certain 
that he has never thought it for his interest to engage in 
this sort of tratie.” 

The committec are opinion that, under existing cir- 
cumstances, it would be vain and inexpedient to at» 
tempt any further improvement in the currency than the 
introduction of coin for the payment of labor, and for 
retail business. 

Under this impression, they believe that the ingress and 
egress of all such foreign gold or silver coins as are current 
in general commerce, ought to be facilitated by reverting 
to former usage for all sums over one bundred dollars, that 
of regulating them as a legal tender at their intrinsic values 

They think that the practice of coining gold or silver 
ata heavy expense at the mint, 14 an inexcusable waste 
of the public revenue, tolally useless while bank notes 
are the principal measure of value; and, therefore, free 
comage ought to be entirely discontinued. 

They recommend that the relative value of gold be 
fixed at 1 for 15.625 of silver, and that hereafter bullion 
tendered at the mint should be paid for in com within 
five days from the period of deposite, deducting one-half 
of one per cent. from the quantity of gold, and one per 


250 


83d Cone. lat Susa.] 


Gold and Siler Coins. 


APPENDIX—To Gales & Scaton’s Register. 


cent. from. thet of silver bullion, excepting domestic 
gold, which, at the pleasure of the depositor, may be 


melted and assayed, ard stamped, as fo weight and fine- 


ness, at” graduated charge, not to exceed one dollar per 
hundred ounces. . 
The committee believe that minute fractions of weight 
ought to be rejected, and that such simplicity of regulation 
should be adopted as would enabie the least informed to 
judge accurately of the intrinsic value of the current coins- 
hey think that a subsidiary currency mey be estab- 
lished on the following basis, with great public adyan- 
tage: by estimating the relative value of gold at the oc- 
casionally high rate in commerce of 1 to 16 of silver, and 
imposing a seiniorage on both metals; and directing the 
eoinage of the integral parts of an engle and dollar in 

` guch even or arbitrary proportions as would cause gold 
of this standard, in coin, to be worth four cents per grain, 
abd silver four grains for one cent. 

` The committee believe that the effectual accomplish. 

Ment of this syatem would produce the fullowing benefits: 

Ast. It would maintain an incomparably greater degree 
of uniformity in the value of the currency. 

_ 2d. It would secure the industrious classes of the com- 

munity from all risk of loss, upon receiving payment for 

their labor. 

Sd. It would enable the public to procure, at their 
pleasure, gold or silver coins for all minor objects of ex- 
penditure, and preserve permanently in circulation an 
abundant supply of the customary coins. 

' 4th. It would exclude finally from the minor channels 

of circulation all foreign coins, 

Sth. It would secure to the importing merchant the full 
value of foreign coins, and preserve them while here in 
transit in that state most suitable and profitable fur ex- 
portation. 

' Sth. Tt would protect the revenue for the future from 

being taxed with a useless and heavy expenditure yearly 


at the mint. 
Manen 17, 1832. 

Mr. Canresnre P. Warre, from the select committee 
tawhich was referred the consideration of the state of 
the coins, the relative value of gold and silver, the expe- 
diency of regulating the value of certain foreign silver 
coins, and-of amending the laws governing the Mint of 
the United States, made the following report: 

That your committee have examined the several sub- 
jects referred to them with that deliberation which the 
magnitude of the great interests involved in the regula- 
tion of the standard of yalue demands. 

The essential importance of a sound circulating me- 
diam, as a standard by which values may be computed, 
exchanges effected, and contracts fulfilled with uniform- 
ity, integrity, and justice, is universally acknowledged. 

‘This measure of value and instrument for facilitating bar- 
ter hag been subjected to various legal regulationsin almost 
every nation of whose acts there is any authentic record. 

In modern times, ils principles have been elaborately 
discussed and investigated by enlightened statesmen, by 
eminent philosophers, and mure recently by numerous 
writers, practically acquainted with extensive pecuniary 
concerns. Talents of no superior order have successfully 
explored the secret and silent operations of nature, and es- 
tablished principles and consequences which practice and 
experiment universally realize to be correct and effectual. 

How then is it, that the science of money is doomed to 
endless controversy, and that there is no approach towards 
uniformity of sentiment in any legislative body, upon a 
matler so intimately connected with national prosperity? 

Ia there any mystery in the system? Are the uses and 
movements of money (oo intricate and involved to be 
satisfactorily investigated and clearly understood? Ov has 
the frequent interference and changes of aystem, by all 
governments, for selfish or laudable objects, or under the 


is only in appearance complex, really intricate or incom- 
prehensible? 

‘The late Secretary of (he Treasury has justly remarked, 
in his very able report upon coins and currency, that 
“the public mind is not a little prone to delusion on the 
subject of precious metals and money, which has no donbt 
caused much injudicious Jegislation on these subjects.” 

Ti being daily and universally realized, that money will 
procure every thing—necessaries, luxuries, and all kinds 
of possessions, for gratification or for profitable use-—the 
impression naturally arises, that if its amount is numerically 
large, in the like ratio must be its efficiency in supplying 
these wants, and in promoting industry and prosperity. 

Minds ef great acuteness have yielded to these plau- 
sible but dclusive impressions, and it will scarcely be 
credited that the nations which have furnished the most 
striking proofs of this influence, of Jate years, are Eng- 
land and the United States. 

Tt is truly singular that these countries, eminently dis- 
tinguished by their intelligence and progress in commerce, 
atts, and wealth, may be cited as corroborative evidence 
of the correctness of the observation quoted. 

For five-and-thirty years the press in England has 
teemed with disquisitions upon currency, and able and 
frequent discussions in Parliament confirm the fact of 
various yiews, and much dissatisfaction. 

Since the late war our experience is not dissimilar. 
Congress haye rarely assembled without haying its attene 
tion invited to this subject; and the journals of the last 
session, in recording five elaborate reports upon curren- 
cy, coins, and banks, conclusively evince that the existing 
system continues to be unsatisfactory to the public, 

The committee do not hesitate to express their entire 
conviction that these resembling and perplexing circums 
stances are the effects of similar causese-the suspension 
of specie payments in 1797 and 1814, 

The British Government cilected a radical renovation 
of the currency in returning to a gold standard; a wise 
and judicious measure, viewed as an abstract proposition, 
but perhaps Hable to severe animadversion for its oppress 
sive exaction upon the income of industry and labor in 
that country; requiring an enormous amount of contribu- 
tiona for rent, government expenses, and public debt, to 
be paid in gold, when the chief part of these obligations 
might have been equitably discharged, as it wag contract- 
ed, in depreciated paper. 

Our contracts of that nature were fortunately trivial in 
comparative amount, Itis, however, stated, by eminent 
authority, that the Goyerument, during the late war, gave 
‘certificates of stock, amounting to eighty millions of 
dollars, in exchange for sixty-cight millions of dollars in 
such bank paper as could be cbtaincd. Rot the sum af 
sixty-eight millions of dollars received by the Government 
was in a depreciated currency, net more than half ag 
valuable ay that in which the steck given in exchange for 
it has been and will be redeemed, Here then is another 
loss of thirty-four millions of dollars, resulting inconteste 
ably and cxclusively from the depreciation of the curren. 
cy, and making, with the sum lost by the discount, forty- 
six millions of dollare.*** 

The measures of Congress consequently bave inflisted 
(ike those of the British Parliament) a relative degree of 
exaction upon our tax-payers, in requiring (be war debt to 
be disckarged according to our original metallic standard, 

The committee highly approve of the return to the 
standard of silver, notwithstanding the incidental increase 
of the public debt; but the omission to mitigate that evil, 
by compelling (as was done in England) tke simultaneous 
restoration of our previously prevailing and customary 
currency, is preatly to be regretted. 

* Report of the Committee of Ways and Means on the 
Bank of the United States. 
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From 1783 until the late war, the quantity of gold and 


silver in domestic cirenlation was very large, amply suffi- 
cient to maintain a salutary degree of regularity inthe 
{otal amount of currency, and calculated to secure, as far 
ag legal regulations cau accomplish, the very desirable 
object’ “that every person who has coins of either silver 
or gold may easily exchange them for coins of the other 
metal, and that the people may enjoy the advantage of 
using either species of coins, according to convenience or 
pleaeure”’* 

The arduous and responsible daty which devolved upon 
your commiltée, appeared te embrace an expansive and 
comprehensive consideration of our system of money, an 
examination of the principles upon which it was origin- 
ally founded, the nature and effect of existing meosures, 
and the suggestion of remedies for its alleged defects. 

In the course of their inquiries and investigations, the 
committee have perused and considered, with great care 
and attention, the reports upon gold coin, and also upon 
silver coin, which were presented by a select committee 
at the close of the last session of Congress. ‘Ihe senti- 
ments therein expressed as to general principles; the in- 
ferences from the conflicting opinions of eminent author- 
ites; the various usage and experience of other nations, 
as well as our own; the reluctance evinced to regulate 
tbe value of gold, and the recommendations in regard to 
foreign silver coins, are so entirely in accordance with the 
opinions of your committee, that they have concluded to 
adopt them, and beg leave to submit those reports as a 
part of this report, and as a full exposition of their views 

` ppop the points noticed. 

it is very evident from the tenor of the report on gold, 
which they now present, that the select committee of the 
late Congress were dilly impressed with the importance 
of the facts and arguments submitted to their consider- 
ation by the honorable committee of the other branch of 
the Legislature, in regard to the defective state of the 
currency. There appears to have been no diversity of 
ypinion as to the existence of the evils stated, ar the ad- 
vantage of their eradication, if it were practicable. It 
was alleged " that if it is the interest of the banks that 
we should have no gold coins, the public interest of the 
country is, that we should bave coins of gold as well as 
coing of silver;?* that ‘fno man can foresee how far the 
present course of isaning paper money will proceed, or 
how long paper money, in its present forms or abandance, 
will be tolerated.”* The select committee appear to have 
assented to the correctness of the proposition, in alleging 
that © the partial introduction of gold and silver into. gen- 
eral circulation, would no doubt render. our current me- 
diam a more certain and stable measure of exchange; f 
but they maintained that, in order to secure the use of 
gold cagles and their parts, and also of silver dollars, the 
issue of bank bills of one, two, three, five, and fen dol- 
lars, must be probibited;”} and that,” “independent of 
other existing difficulties, the committee entertain the de- 
cided conviction that the public faith solemnly guaranties 
to the proprietors of the Bank of the United Staies the 
privilege to issac five dollar notes. "T 

An insuperable diffculty having been removed by the 
proposed renewal of the charter of the bank, now sube 
mitted to the consideration of Congress, your committee 
conceive it tu be respectfully due to the other legislative 
department of the Government, that their remedial sug- 
gestions, as to the currency, should be more fully dis- 
cussed and considered. 

The committee coincide in the opinion that ff the con- 
stitution of the United States evidently contemplates, in 
the power conferred upon this Government ta coin mo- 


* Report of committee of the Senate or Coins. 
F Report of select commiltes on Goll, House of Hep- 
fesentalives. 
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ney, regulate the value thereof, and of foreign coin, and 


the restriction imposed on the States to make nothing but 
gold and silver coins a tender in payment of debts, that 
the money of this country shall be gold and silver." 

The losses and deprivations inflicted by experiments 
with paper currency, especially during the Revolution; 
the knowledge that similar attempts in other countries 
(except its very limited use in England) were equally 
delusive, unsuccessful, and injurious; had likely produced 
the conviction that gold and silver alone could be relied 
upon as safe and effective money. 

‘these precious metals, called, “by way of eminence, 
money,” had circulated throughout all time as an instru- 
ment of exchange in international commerce-—the exclu. 
sive, effective, and acceptable currency, universally and 
unhesitatingly received, without the authority of legal 
regulation, in coin or bullion, in discharge of all con- 
tracts; their efficacy and utility had also been uniformly 
realized to the satisfaction and advantage of every State 
which had the good sense to permit their free circulation. 

Gold or silver--homopencons, indestructible, and sus- 
ceptible of infinite divisibility—nearly invariable in refer- 
ence to the ordinary duration of contracts, and presenting, 
when tendered, the correct measure and real equivalent 
of the article bargained for—exhibiting properties pecu- 
liarly and eminently adapted to perform the functions of 
money—having circulated for ages among all civilized 
nations, with the universal concurrence of mankind, as 
money—equally effective in paying the daily wages of 
labor, as in the discharge of every variety and amount of 
obligation—it is not surprising (hat the wise framers of the 
constitution should have decided to continue and maintain 
gold and silver as the exclusive currency of these Slates, 
It is a tribute of respect justly due to the wisdum and 
judgment of those eminent patriots, in the opinion of yout 
committee, to assert, that subsequent experience has fully 
illustrated and established the correctness and policy of 
their views in regard to money. 

In 1791, after encountering very powerful opposition, 
an alteration was effected in the system which prevailed, 
hy the establishment of the first Bank of the United States. 
The regulations then adopted were analugous to the usage 
of England. 

The Bank of England, from its establishment in 1694, 
furnished, by the issue of notes, a considerable portion of 
the circulating medium of that country, It did not emit 
any notes of a less amount than £10 sterling, ($44 4.9ths,) 
until 1777, when the restriction was reduced to £5 ster. 
ling, ($22 2-9ths,) which limitation continued until the 
suspension of cash payments in 1797. The amount of 
Bank of England notes then in circulation was under nine 
millions of pounds; the previous issues for a Jong time 
varied irom six to (en millions of pounds; the amount of 
gold was estimated at twenty-five to thirty millions of 
pounds sterling. It may therefore be concluded that, 
during the entire period in which a mixed currency gire 
culated to the public satisfaction, the aggregate amount 
of national and private bank notes did not likely compose 
more than one-third part of the currency of Great Britain. 

The first Bank of the United States, except at its com- 
mencement, issued no notes under ten dollars; and as its 
circulation at the end of twenty years did not much ex- 
ceed the amount of ils specie fund, about five millions of 
dollars, it may be inferred that, until 1811, gold and silver 
constituted an important portion of the cireulating me- 
dinm, and that the regulations of Congress, adopted in 
1791, established the system contemplated by General 
Hamilton, that * bank circulation is desirable rather asan 
auxiliary to, than ag a substituit for, that of the precious 
metals.7’§ 


ł Report of select committee af Senate on Coins. 
§ General Hamilton’s report on the Mint. 
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From the tenor of the report of that distinguished 
statesman, it is very evident, whatever may have been 
the effect upon the currency from the establishment of 
the bank, that be waa sincerely desirous to increase the 
quantity of gold and silver, and to regulate the standard 
in'these metals upon the Jeast variable principle. 

He states that “the positive and permanent increase or 
decrease of the precious metals in a country can hardly 
ever be a matter of indifference; it ia evident that gold 
and silver may often be employed in procuring commod- 
ities abroad, which, in a circuitous commerce, replace 
the original fund with considerable addition. But it is 
not to be inferred, from the facility given to temporary 
exportation, that banks, which are so friendly to trade 
and industry, are, in their general tendency, inimical to 
the increase of the precious metals.” * 

The institution of banks has been highly advantageous 
to commerce, when judiciously regulated and adminis- 
tered; but there are yarious kinds of these institutions. 

Banks of deposite, which were first introduced, are 
peculiarly appropriate to States of limited population and 
extent, carrying on extensive dealings with adjacent 
countries; coin of every description was received for safe 
keeping at its intrinsic value, and instantly credited as 
current and effective money transferable to order, or sub. 
ject to be withdrawn at a very trivial charge. Commer. 
cial transactions were adjusted by the transfer of these 
deposites, and thus the trouble of counting: money was 
saved, and all charge for coinage or wear of the precious 
metals was avoided. 

Banks of discount, as well as deposite, were calculated 
to confer more important benefits: the capital invested 
being a satisfactory pledge for the security of deposites, 
Wnappropriated money was collected into the most favor- 

“able position for its distribution, in the form of discounts 
` or loana, to meet the demands of commerce. 

Banks of discount, deposite, and circulation, are of 
more recent origin, and possess more extensive powers, 
which might apparently be used so as to produce still 
greater advantages. In addition to the facilities stated, 
they were expected to dispense the further benefit of 
furnishing a currency, without any national expenditure 
worth notice, for its material, coinage, or wear; and aus- 
ceptible of expansion or contraction at the pleasure of the 
issuers, in accordance with the fluctuating wants and gen- 
eral interests of the community. 

Doctor Smith and Mr. Ricardo are considered to be the 
most able advocates in favor of paper currency. ‘The 
views of these distinguished men are essentially the same; 
they allege the practicability of maintaining a paper cir- 
culation of equal value with the gold or silver which it 
is intended to represent. The one states that “fa paper 
Money consisting in bank notes issued by a people uf un- 
doubted credit, payable upon demand without any con- 
dition, and in fact always readily paid as soon as present. 
ed, is, in every respect, equal in value to gold and silyer 
money, since gold and silver money can, at any time, be 
had for it, Whatever is either bought or sold for such 
paper, must necessarily be bought or sold as cheap as it 
could have heen for gold and silver.”f And Mr, Ricardo 
remarks that ‘a currency is in its most perfect state when 
it consists wholly of paper money, but of paper money 
of an equal value with the gold which it professes to 
represent.”{ Our system exemplifies the first proposi- 
tion, and its accuracy in practice may be thereby tested, 
As to the correctness of the last principle, the committee 
entertain no doubt; but the omission of these authors js 
unpardonable in not communicating to the public the 
means by which bunk directors, or treasury commission- 


* General Hamilton’s report on the Bank of U. States. 
{ Smith’s Wealth of Nations. 
© + Ricardo on Political Economy. 


ers, were to ascertain the amount of gold which would 
circulate in the absence of the paper currency. Without 
presuming to declare that such knowledge is beyond hu- 
man attainment, the committee may question the policy 
or adyantage of asserting an apparently impracticable 
principle, when its annunciation tends to sanction the 
delasive views and regulations in regard to money which 
these eminent writers have elsewhere laboriously endeay- 
ored to dispel. 

For the last fifteen years, our currency has been exclu- 
sively bank notes, (except for small change,) subject to 
redemption, an demand, with silver. “This Nability js a 
powerful restraint on jssues dating an adyerse balance of 
payments with foreign nations; but, at all other times, it 
is nominal. Silver may be demanded and obtained for 
notes; but it is utterly Impossible to retain a single dollar 
of cvin in circulation, when the issues of notes of that 
denomination are permitted, which is the case in a great 
majority of the most wealthy, populous, and commercial 
States of the Union, 

‘There is no example in history of a currency similar to 
that of the United States. It is bank notes issued without 
restraint, unless when a bigh rate of foreign exchange 
prevaits, 

This system was established through the agency of the 
Bank of the United States, in 1817, Two years afterwards, 
the bank was on the verge of failure; the pecuniary diş- 
asters of 1819 inflicted such serious injury and embarrass- 
ment, that the bank was unable, for several years, to aca 
complish one of the great objects of ita eatablishment, 
that of furnishing a sound circulating medium.” 

The committee think that ils agency has co-operated 
very influentially in restoring and maintaining specie pay- 
ments, but they are not prepared to admit that the existe 
ing currency, notwithstanding its great superiority to that 
of 1815 and 1816, is ‘not only sound and uniform in 
itself, and perfectly adapted to all the purposes of the 
Governmont and the community, but more sound and 
uniform (han that possessed by any other country.°°§ 

The committee are of opinion that the present curren- 
cy is inferior, in regard to safety and uniformity, to that 
used by the peuple of the United States from 1789 to 
1811, The committee believe that gold or silver is the 
anly sound, invariable, and perfect currency that human 
wisdom has yet devised. The policy or advantage of inv 
troducing, partially, a substitute for this costly medium 
of exchange, is altogether a distinct consideration, essen- 
tally diffcrent from the singular proposition that any sub- 
stitute or representative can be equivalent or better than 
the article intended to be represented. The advantages 
alleged to appertain to the use of paper, as a substitute 
for money, are its economy, and its power quickly ta ex» 
pand to meet {he demands of trade; in other words, its 
capability to furnish, promptly, great abundance of cur- 
rency, at a price not deserving: consideration. 

Its carly and powerful advocate, Dr, Smith, states that 
tthe substitute of paper, in the room of gold and silver 
money, replacesa very expensive instrument of commerce 
with one much less costly.” The capital thus disen- 
gaged may be employed in purchasing forcign goods 
tor home consumption, such as wines, silks,” &c.,[| orit 
may be appropriated * to purchase an additional stock of 
materials, tools, and provisions, in order to maintain and 
employ an additional number of industrious people.” 
He admits, that “so far as itis employed in the first way, 
it promotes prodigality, and is in every respect hurtful to 
the society.’’| ‘So far as it is employed in the second 
way, it promotes indusiry, and although it increases the 
consumption of the society, it provides a permanent fund 
for supplying that consumption.” | 


$ Report of Finance Commiltee of Senate, 
| Smith's Wealth of Nations, 
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The capital necessarily invested in a country using gold 
and silver money alone, ig variously estimated at one- 
teath, one-twentieth or one-thirtieth part of the annual 
income. .. It is, therefore, evident that the yearly revenue 
necessary, to supply the wear of such durabie metals, 
cannot amount to a tax of any importance to an industri- 
ous community. 

The advantages here presented are uncertain and 
problematical; the chances, whether the relicf from a 
tax nearly imperceptible in its effects upon individual in» 
come, will be converted into useful capital, or expended 
upon gratifications; yet, upon this uncertain basis, the 
national saving, from the use of bank notes in place of 
gold and silver, is calculated with the precision of a fixed 
interest upon funded debt, It has been remarked “that 
there have been, therefore, on that principle, (the sub- 
stitution of paper coin, only forty millions of.dollars saved 
and added to the productive capital of the country; this, 
at the rate of five per cent. a year, may be considered as 
equal ta an additional annual national profit of two mil- 
lions of doliars.* 

Admitting the correctness of this estimate, its value 
will be truly ascertained when the evils “and injuries in- 
flicted by reactions in trade, attributable chiefly to incon. 
siderate bank issues, are enumerated and valued. The 
recent export of specie bas swept away the delusive 

coloring given to the actual result of productive in- 
dustry in 1829, 1830, and (the early part of 1831. Real 
estate appreciated greatly, local stocks commanded un- 
heard-of prices, warehouses and dwellings were improved 

‘and embellished, and money was so abundant that it could 
readily “be obtained, to any amount, upon promissory 
notes. How changed is the general aspect of things 
within a few months? All cur solid possessions and means 
of industry remain, fand continues to be equally produc- 
tive, labor is recompensed with its usual reward—the 
seasons have not been unfriendly. 

Whence, then, this lamentable change in our affairs? 
Why has great scarcity of money, depreciation in the 
yalue of all commodities and of all property, great com- 
mercial distress, and absolute impossibility with many 
solvent persons to discharge their just debts, so speedily 
and grievously succeeded the gratifying and prosperous 
picture which was so lately presented? 

The exportation of several milions of dollars is the 
reason generally assigned for this sad reverse. The cause 
slated seems inadeqnate and disproportioned to the im- 
portant nature and magnitude of the effect produced. 
It is not possible to conceive bow an individual, really pros- 
peroug, can be injured by the payment of his just debts 
atthe time when due, Your committee cannot believe 
that the discharge of debts, contracted by a community 
of individuals parsuing their usual trade, can be embar- 
raseng or injurious, if their apparent prosperity rested on 
asolid basis, 

The committee think that national wealth is the conse. 
quence of the steady progress of productive industry, aided 
by judicious frugality: they believe that the operations of 
traders are acts of agency between the producers and 
consumers; that the average result of (hese transactions is 
an equitable exchange between the parties, yielding a rea- 
sonable compensation to the highly useful agent. When, 
therefore, the merchant importing or dealing in the neces- 
sary supplies for comsumption, realizes more than ordinary 
profit for a season, it is his interest to be circumspect the 
ensuing year: the late extra profit was realized at the 
expense of the producer or consumer, Which cannot last; 
the intercourse béfween these two (though indirect) be- 
ing in the nature of things, on an average, merely the 
exchange of commodities of equal value. Ardent and 
enterprising traders, stimulated with the seductive pros- 


* Gallatin on currency 
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pect of another golden harvest, use not only their capital 
and recent gains, but their credit also, in purchasing an 
increased quantity of goods, Competition raises prices, 
and the pressure of a heavy stuck, with no increase of 
consumption, forces destructive'sales, or realizes the çer- 
tainty of heavy losses. ` 

This is the course of trade in all countries, modified 
by their respective systems of money and of credit: the 
commercial affuirs of that country are best regulated 
when credit is not too cheap or too casily obtained. 

Protection to persons and property is sufficient to en- 
courage every useful degree of industry and enterprise: 
extraordinary facilities and aid, in money or business 
transactions, produce inconsiderate overtrading, mortify- 
ing disappointments, pecuniary loss, and embarrassment. 

In a commercial country, such as France, where the 
currency is metallic, the conscquent restrictions upon 
circulating credit operate powerfully against overtradingss 
adverse balances are not frequent, and never of such 
Magnitude as to occasion a heavy and distressing drain 
upon the currency; failurea are comparatively few, and 
the circulating medium preserves that uniformity so es- 
sential toan equitable discharge of contracts, while its 
stability, under every vicissitude of commerce, change of 
Goverament, invasion, or revolution, maintains public 
confidence, effects every necessary transfer, and enables 
industry to proceed with its accustomed labor. 

The committee cannot avoid soliciting attentive con- 
sideration to the experience of France since the year 
1795. Bank notes are not issued under 500 frances, 
($93.3,) and their circulation being chicfly confined to 
the large commercial transactions of Paris, they are not 
ordinary currency, but inland bills, ‘The comparative 
exemption of France from the evil effects of overivading, 
and from pecuniary distress and loss of confidence during 
political events, which would likely bave produced a 
general suspension of payments in a country circumstan. 
ced like England, are advantages, appertaining to a gold 
and silver currency, of incalculable value. 

The use of a substitute for the precious metals must be 
mainly attributable to mistaken yiews as to the nature of 
money, or as to the effect of a general scale of high 
prices. 

Gold or silver money is an exceedingly useful and con- 
venient instrament for facilitating barter, but it differs, 
essentially, from all other labor-saving machines, 

If the quantity of machines or engines be increased, a 
proportionate increage.of work may be executed; but an 
increase in the money of commerce and exchange only 
tends to render the instrument less portable or conve- 
nient. 

The commitice are convinced that every nation will 
be supplied with that portion of gold and silver essential 
to its wants, and that any measures which artificially pro- 
duce a comparative redundance in a particular country, 
only serve to raise the price of all things, without bencfit 
to any producer, or to the community. 

The money or market price of commodities varies with 
the supply and demand, but the price must, on an aver- 
age, amount to tbe labor and capital expended.on pro- 
duction, or the article will cease to be produced; if the 
average market price much exceeds this real cost, the 
transition from other occupations is so easy that competi- 
tion will speedily reduce extra profits tọ the ordinary 
level. : 

Moncy price, at any particular time and place, is a cor- 
rect measure of market,and relative value, and an easy 
mode of rating commodities; but it is surely immaterial 
to the producer whether a certain quantity of cotton or 
tobacco sells, an an average, for ten ounces of gold, or 
ten ounces of silver, (one-sixteenth part,) provided 
wheat, corn, clathing, and all other articles, are measured 
by the same scale. The annual income, of riches, of the 
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United States is positively and relatively great, because it 
maintains, in a state of unezampled comfort, thirteen mil- 
lions. of inhabitants—thia recompense to industry may 
perbaps be rated at eight hundred millions of dollars; if 
the mines of America had never been worked, it would 
not have been valued at one fourth, probably not one- 
‘eighth part of that amount; but the real intrinsic value 
of out income would certainly be the samc aa at present, 

.’- Altbough the quantity of necessary, useful, or gratify- 
ing products, is the trae measure of wealth, and not their 
value in money, yet, as money is the just measure of cum- 
merce and exchange, and the standard by which contracts 
are fulfilled, it is Of high importance that its quantity 
should be subject to little variation, If gold or silver, or 
both metals, circulated freely and exclusively in all coun. 
tries, the relative difference in currencies would rarely 
fluctuate beyond the charges ‘of transportation, say one to 
one and one-half per cent. But in states where paper 
is issued, though convertible into specie, tle redundance 
of the circalation is confined by no ascertained limit, and 
its excess will be in proportion tothe variety of payments 
witich it effects. 

In Bngland, where notes ander five pounds sterling 
are prohibited, the reaction from exces: in issues will, 
perhaps, be as frequent, but they will be less prejudicial 
ihan we experience. 

This inherent defect in convertible paper presents an 
objection almost insuperable to its use. Dr, Smith states 
that ‘the whole paper money, of every kind which can 
easily circulate in any country, never can exceed the 


yalue of gold and silver of which it supplies the place, | 


or which (the commerce being supposed the same) would 
circulate there if there was no paper money.”* Yet il is 
singular, with the conviction thus decidedly expressed 
that convertible paper cannot be issued to an excess, that 
he should subsequently use these remarks: ‘It were 


better, perhaps, that no bank notes were issued in any 
part of the kingdom for a smaller sum than five pounds;”* 
and that “the commerce and industry of the country, 
however, it must be acknowledged, though they may be 
somewhat aupmented, cannot be altogether so secure, 
when they are thus, as it were, suspended upon the Dæ- 
dalian wings of paper money, as when they travel about 
upon the solid ground of gold aud silver.?** 

General Hamilton, in adverting to the influence of ag- 
riculture and manufactures on the increase or decrease 
of gold and silver,” has remarked, “if this be true, the 
inference seems to be that welleconstiluted banks favor 
the increase of the precious metala. ”t 

These inteligent and sagacious theorists appear to 
have been unacquainted with twọ practical facts: 1st, 
that gold or silver will be repulsed from all the channels 
of. circulation in which the denominations of the notes 
wall. admit their use; and 2d, that the Tiability of a cur- 
rency exclusively of paper to be redeemed in coin, is en- 
(rely inoperative until an unfavorable balance in foreign 
trade creates a demand for specie for exportation; this 
effect rarely occurs in Jess than three or four years, da- 
ting which (ime banks are unrestrained in their issues, 
unless their own ideas of prudence should be sufficiently 
powerful to resist the temptation. of making profitable 
loans. 

‘It is correctly remarked, that no certain estimate can 
ever be formed of the quantity of money required to con. 
duct the business of any country; this quantity being, in all 
cases, determined by the value of money itself, the ser- 
vices it has to perform, and the devices used for econo- 
mizing its employment.” $ 

The existence of a legal right to convert bank notes 

*Smith’s Wealth of Nations. 
|F GeneralHamilton’s Report. 

‘McCulloch on Political Keonomy. 


upon overissucs: but the suthorily which we possess to 
demand coin is essentially different in its effects from an 
indispensable necessity constantly and daily to require 
coin. Where, for example, as in England, the emission 
of notes under £5 sterling ($22 2-9ths) is prohibited, there 
must be an unceasing and active demand for evin to 
make small payments and purchases, in the aggregate, 
of large amount. Banks thus circumstanced may, never- 
theless, at times incercase, in some degree, their circula- 
tion; but the issue of notes of large denomination, to an 
amount exceeding that of the gold or silver which would 
circulate if there were no notes, inevitably raises the 
prices of every thing, and this gencral rise of prices ne- 
cessarily increases the demand for coin in the channels 
where notes cannot circulate, and effectually prevents 
such excessive issues as we experience. 

When banks enjoy public confidence, and their notes 
are adapted to discharge every object of expenditure, 
the occasions will be very rare when coin will be de- 
manded. In such a state of things, the occurrence of a 
foreign demand for specie will be the only operative re- 
straint upon isses. 

Mr, Say has judiciously observed that “fone method 
of checking the immoderate use of notes is, to limit them 
to a fixed and high denomination of value, so as to make 


i them adapted to the circulation af goods from one mer- 


chant to another, but inconvenient for the circulation be- 
tween the merchant and the consumernt’§ 

The consequence of the prevailing system is, that the 
currency of the United States is bank notes, to the ex- 
clusion of the precious metals—a silver dollar, the money 
unit, has ceased to circulate; and this important change 
in the circulation has no doubt catised the attention of 
Congress and of the public to be so frequently called to 
the state of the currency. 

The committee think that the exclusion of gold and 
silver ceina from circulation is a serious defect, which 
ought aot to be tolerated, and which should be speedily 
remedied. ; 

‘Phere ia no example on record of the successful issue 
of a paper currency, and our experiment has been too 
short and dubious to prove ils suitableness aga perma- 
nent regulation. 

{ven in England, where their lowest issue of notes, at 
any time, was £1 sterling, ($4.56,) and for several years 
past not less than £5 sterling, the absence of an abun- 
dant supply of gold coin was deemed to be such an es- 
sgntial defeet in their ctrrenoy, that the prime minister, 
Lord Liverpool, forcibly remarked: © Looking at the 
example of Lancashire end London, all the difficulties on 
the subject completely vanished. Why did gold circulate 
tbere? Because they had no paper currency. Why was 
there no gold in other places? Because they had a paper 
currency. No fact had been more clearly established by 
experience on the subject, than this: that gold and paper 
never could be brought to circulate together. No paper 
would cireulate where gold did; and no gold where pa- 
per circulated. There could be no common issues of 
both, This, he repeated, was clearly proved by all ex- 
perience. The objeet of every description of currency 
should be to make the value of property ag steady and as 
little variable as possible.” 

Our present system is at variance with established and 
admitted principles in regard to money; with the views 
of the generality of the most approvedkawriters; with the 
intentions of the wise founders of the constitution, and 
with the aim and object of the two Secretaries of the 
Treasury, whe were the prominent, able, and influential 
advisers of Congress upon the aubjest of currency. _ 


$ Say on Political Economy. 
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General Hamilton, in recommending the establishment 
of the first Bank of the United States, confidently anti- 
cipated (as has-been already shown) that its operations 
would have a tendency to increase the quantity of the 
` precious metals: no one could be more thoronghly con- 
yinced of the high importance of a sound currency, of 
equal uniformity with the standard of valae, which was 
regulated in gold and silyer, Hie would nat have recom- 
-mended the use of bank notes even ‘as an auxiliary to 
the precious metals,” if he had entertained the slightest 
apprehension that a greater amount of notes would be 
circulated than the gold or silver which they displaced. 
Upon recommending regulations for the. standard of 
value, his anxiety to secure all attainable invariability is 
evinced in his inclination to attach it to gold alone, alle- 
ging that “ the inducement to such a preterence is to ren- 
der the unit as little variable as possible; because on this 
depends the steady value of all contracts, and, ina cer- 
tain sense, of all other property.??* any country, never can excecd the valuc of the gold and 
These objects of great national interest could not have | silver of which it supplies the place.” And as the cure 
heen accomplished, unless the money unit, ov its exact | rectness of these opposite opinions has an important bear- 
representative, was the measure and medinm used in the | ing upon the subject under discussion, they beg leave to 
discharge of ull payments; that is to say, the mixed cur- | reter to some authentic statements in regard to circulas 
reney of notes and coin must have been contemplated to | Gon, in corroboration af their views. 
be at all times, in its aggregate amount, precisely similar| Itis stated, by highly respectable authority, that the 
tothe amount af currency which would circulate if gold | amounts of notes in circulation, issued by the banks here 
aiid silver coin were used exclusively; the regulation of j/ enumerated, about the respective periods indicated, were 
the money unit, in any other sense, would have been use- |as follows: 
less, and could not possibly have involved, as he states, 


its adoption, will clearly and conclusively establish that 
its founders, and all its successive administrators, uni- 
formly contemplated and intended that the currency of 
the United States should he composed exclusively or 
chiefly of gold and silver coin: the constitutional expres- 
sion is clear and distinct. At the first introduction of 
bank notes, it is expressly declared that they were in- 
tended to be used only as “an auxiliary to the precious 
metals,” and the act of 1816 was recommended with an 
avowed intention “fto restore the national currency.” 
Your committee believe that the existing circulating me- 
diam is not tthe national currency” recommended by 
the Secretary of the Treasury, or that which Congress 
contemplated “to restore.” 

Your committee have presumed to dissent from the 
generally received and very plausible opinion, sanctioned 
by eminent authorities, that * the whole paper money, if 
(convertible) of every kind which can casily circulate in 


Relative increase of 


a great variety of considerations, intricate, nice, and circulation in two 
important. . The general state of debtor and creditor; all 1830. 1832. years, 

the relations and cansequences of price; the essential | Masa. $4,730,000 $7,700,000 65 per cent 
interests of trade and industry; the value of all property; | R. Island, 670,000 1,340,000 100 n 
the whole income, both of the state and of individuals, | N. York, 10,000,000 14,100,000 40 c 
are liable to be sensibly influenced, beneficially or other- | Penn, 7,300,000 8,760,000 20 ve 


wisc, by the judicious or injudicious regulation of this/ B. U. S. 15,300,000 24,600,000 GY “ 
interesting object ”* 

The views maintained by the Secretary of the Treas- 
wy, (Mr. Dallas,) when he recommended the establish- 


756,500,000 


ment of the present National Bank, were of similar cha-| Aggregate relative inereare of circulation nearly fifty 
ricter. Adverting to the power of Congress, be states | per cent. 

that, ‘funder the constitutional authority, the money of Relative amounts of specie on hand. 

the United States bas been established by law, consisting Proportion ot Proportion of 
of coins made with gold, silver, or copper,” f but it is specie to bank. specie to bank 
within the scope of a wise policy to create additional des 1630. notes, 1832, notes. 
mands for coin, and, in that way, to multiply the induce- | Mass. $990,000 La $ 30,000 laë 


ments to import and retain the metals of which it is com- | R. Island, 340,000 laz 
posed. For instance, the excessive issuc of bank paperj| N. York,¢. 2,000,000 1.a § 2,000,090 La 
has usurped the place of the national money, and, under | Penn. 2,410,000 1 3S 2,600,000 1 a 3h 
such circumstances, gold and silver will always continue | B- U, S. 7,600,000. 1 2 7,040,000 la 
to be treated as an article of. merchandise: but it is hoped remem RGAE aT 
that the issue of bank paper will be soon reduced tu its $13,540,000 513,000,000 _ 
just share in the circulating medinm of the country; and, Se Paar ; a 
cousequently, that the coin of the United States will re-| Aggregate proportion of specie to bank notes in 1830, 
sume its legitimate capacity and characters” and, again: | 1 to 2 6-7iha, . , : . 
“tis nevertticlers with the Stale banks thal the meusures| Aggregate proportion of specie to bank notes in 1832, 
for restoring the national enrrency of gold and silver must | 1 to 43, f i 
originates for, until their issues of paper be reduced their] These banka furnish considerably more than one-half 
specie capitals be reinstated, and their specic operstions be of the entire paper currency; and, sa the operations of 
commenced, there will be neither room, nor employment, | all moneyed institutions are generally regulated by, or in 
vor safety, for the introduction of the precious metals.” | conformity with, the course of business pursued by the 
And he concludes a gstuternent of the advantages to bej mest powerful and important establishments, it is a. fair 
derived by instituting the MNatloaal Bank in these words:/ and re asonable conclusion that all other banks tive been 
“And actiig upon a compound capital, partly of stock | equally liberal in their contributions to ne beet ae 
and partly of gold and silver, the National Bank will be j no notice is taken of the amount of notes he d y of hs 
the ready instrument to enbance the yalue of the public banks, it is supposed that this statement muy exceed, by 
securities and to restore the currency of the national 
cgin”? 

Your committee cannot doubt bat the evidence here 
adduced, and every act of the General Government since 


439,000 las 


R RAR 


4 Twelve New York banks make no return to the Le- 
gislature,and, therefore, these amounts are estimated from 
the best data that could be procured, 

New York Bank Commigsioners’ report. 

Gallatin on Currency. 

United States Bank slatements. 


* General Hamilton on the Mint. 
7 Dallas’s Report. 
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one-fifth ov one-sixth part, the true circulation; but, asa 
reduction of that nature would operate with correspond- 


ent efféct at each period, it would not materially influ-. 


ence the relative increase of the currency, which is the 
important consideration. f 
-The committee, therefore, feel authorized to infer that 
ihere has been an increase in the currency to the great 
‘extent of forty or fifty per cent. within the short period 
of-two years. The amount of notes circulating in 1830 
was estimated by Mr. Gallatin at sixty-two millions of 
dollars; if subsequent issues by the banks have added 
' forty or-filty per cent., equal to twenty-five or thirty mil- 
lions of dollars, to the previous amount of currency, it is 
yery evident that this increased amount must greatly ex- 
ceed the quantity “of the gold and silver of which it 
supplies the place.” 

If the currency had been metallic, such an increase to 
it would have been impossible, as it would have required 
asupply of gold and silver nearly equal to the entire 
product of the mines of the world during that period— 
equivalent to more than one-half of the annual export of 
our domestic productions: these extra issues have not 
added, in any degree, to the real and effective value of 
the currency of 1830, while the banks have thereby pro- 
fited, in interest on additional loans, to the extent of one 
anda halfor two millions of dollars yearly, at the expense 
of the community. 

The value of gold and silver money depends upon its 
proportion to the quantity of exchangeable commodities: 

and whatever may be the value of these metals, it is 
nearly invariable, because the annual produce of the 
“mines, whether small or great, is trivial in comparison 
“with the vast accumulation of ages. 

I has been already shown that the variation in the rel- 
ative value of the currency in states where the precious 
‘metala alone circulate, can rarely, if ever, exceed the 
‘ghargea upon their transportation: peculiar regulations, 
auch as the seiniorage upon coin in France, and the re- 
jection of silver as money in England, would favor a 
greater appreciation of our currency, if composed of 
silver; but these modifications do not affect the general 
principle that. there cannot be any considerable accamu- 
lation, relatively, of real money in any country: a tran- 
sient increase will arise from a favorable balance in trade; 
bat gold and silver thus received will speedily be sent 
abroad to buy cheap goods, or, by raising prices, it will 
svon create an adverse balance, and be exported. 

It is not so with paper currency: whether convertible 
or not, it possesses no intrineic value, and consequently, 
itis not current or exchangeable in foreign trade, 

In doll and unprofitable times, banks cannot extend 
their issues so as materially tu alfect the value of the cur- 
rency; but when business has been so successful for a 

time as to occasion an eager desire to speculate in mer- 
chandise and real estate, or to make investments in vari. 
ous projects for productive or public improvement, ex. 
tensive discounts and loans will be demanded, which the 
banks cheerfully furnish to any extent, as it can be done 
without cost, and to their great profite The appreciated 
value of all things, caused by such speculations, requires 
a proportionate increase of the circulating medium, which 
essentially degrades the value of the currency, until a 
violent reaction restores it to the proper equilibrium, in- 
fiieting, in the operation, heavy and destructive losses, 
and much real suffering, and impeding, temporarily, the 
ordinary and salutary course of trade and industry. 

The committee are convinced that the banks, during the 
last two years, have contributed greatly to inconsiderate 
overtrading, which has produced the present pecuniary 
distress and conaequent depression of prices; injudicious 
discounts and loans have inflicted serious injury upon the 
circumstances of the borrowers, and the facility thus 
given to an increase of notes has caused excessive issues, 
and great depreciation of the currency. 


Gold and Silver Coins. 


The annual income of the United States being com- 


posed chiefly of raw products, it is not possible that the 
increase in its quantity, and, consequently, in the legiti- 
mate demand for money, can much exceed the regular 
increase of the population. 

. The fact that a bank note of one dollar, or of one bun- 
dred dollars, can now be converted into coin with equal 
facility as in 1830, does not establish that the currency, 
at these respective periods, was of the same value. 

If it be alleged that the epecie of these banks, which 
amounted, at both periads, to thirteen millions of dollars, 
was an abundant and adequate fund, as effective to meet 
every demand for the redemption with cvin of notes, 
which amount at present to fifty-six millions of dollars, 
as it was in 1830, when the circulation of the same banka 
was only thirty-eight millions of dollars, it merely demon- 
strates the correctness of the opinion advaneed, that the 
convertibility of the currency, in ordinary times, is nomi- 
nal, and does not operate as any restraint whatever upon 
over-issties, 

The committee cannot doubt, from the details exhibit. 
ed of the excessive circulation of these important banks, 
that the currency has been suddenly, injudiciously, and 
injuriously degraded, to the prejudice of pending con- 
tracts, and to the subversion of the intrinsic value of the 
money unit, ‘upon which the security and steady value 
of property essentially depend.” 

lt being a generally admitted and well-established princi- 
ple, thatthe value of money cependsuponits relative quan- 
tity to that of exchangeable commodities, the committee 
cannot resist the inference that the currency has greatly 
depreciated since 1930, nearly in an inverse ratio with the 
‘increase of its aggregate amount 

Mr. Gallatin, in his able essay on currency and banks, 


has observed, ‘* where a paper has been substituted to a- 


metallic currency, any similar considerable increase in its 
amount must cause a corresponding depreciation ia its 
value, if the aggregate value of the objects annually paid 
for in currency remains the same”? 

“IF fifty-Ave millions of ounces of pure silver, at its 
present value as compared with all other commodities, 
are sufficient on an average to effect all the payments 
made in the United States in currency the whole quantily 
ofa paper currency substituted to silver, cannot, on an 
average, whatever its nominal amount may be, exceed in 
valuc fifty-five millions of ounces of pure silver, or about 
seventy-nné millions of dollars in our present Goin; whether 
such currency amounted nominally to seventy-one, one 
hundred, or one hundred and forty millions of dollars, ita 
value would not, onan average, exceed that of the seventy- 
one millions of silver dollars wanted to effect the necessae 
ry payments; and the paper money would generally depre- 
ciate, at least in proportion to the excess of its nominal 
amount, beyond seventy-one millions of silver dollars.” 

And it has been wisely and judiciously maintained by 
one of the highly respectable authorities already adverted 
to, that & no proposition is better established than that 
the value of money, whether it consists of specie or pae 
per, is depreciated in exact proportion to the increase of 
its quantity, in any given state of the demand for it, If, 
for example, the banks, in 1816, doubled the quantity of 
the circulating medium by thei excessive issues, they 
produced a general degradation of the entire mass of the 
currency, including gold and siiver, proportioned to the 
redundancy of the issues, and wholly independent of the 
relative depreciation of bank paper at different places, as 
compared with specie. The nominal money price of 
every article was, of course, ons hundred pet cent, 
higher than it would have been, but for the duplication 
of the quantity of the circulating medium. Money is 
nothing more nor less than the measure by which the 
relative value of all articles of merchandise is ascertained. 
Tf, when the circulating medium is fifty millions, an arti- 
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ele sh E dollar, it would certainly cost two, if, 
without any increase of the uses of a circulating medi- 
um, its quantity should be increased to one hundred mil- 
lions. ‘This rise in the price of commodities, or depreci- 
ation in. the value of money, as compared with them, 
would not be owing to the wart of credit in the bank 
bills of which the currency happened to be composed. 
it would exist thongh these bills were of undoubted 
credit, and convertible into specie at the pleasure of the 
holder, and would result simply from the redundancy of 
their quantity.’** 

Upon mature deliberation, the committee are of opin- 
jon that the present system of circulation is destructive 
to the uniformity of the standard of value, oceasioning it 
to vaty in a ratio with a very variable currency, causing 
it to fluctuate with the changeable and interested policy 
of the banks, instead of being regulated by the deliber- 
ate and impartial judgment of Congress; they think that 
it encourages inconsiderate speculations, facilitates over- 
trading, interferes with the just fulfilment of contracts, 
and operates, according to the upcertain course of events, 
to the prejudice of debtors or of creditors. 

A continuation of national prosperity is highly infers 
esting and gratifying, but it is tuo justly attributable to 
the skill, industry, and capital of an active and intelligent 
people, to be relied upon as an argument, or exemplifi. 
tation of the merits of a system at variance with general 
principles and approved opinions, with the intentions of 
Congress, and with our former long-established usage. 

The committee conceive it tu be justly and sensibly 
remarked, tliat over-issues of bank paper “ always lead 
10o¥ertrading, ruinous to individuals, embarrassing to 
some of the moneyed institntions, and, thereby, crippling 
others, and muy so overburden the whole as to render the 
enforcement of specie payments utterly impossible:” 
“nothing (in money matters) could be more disastrous 
than the necessity of suspending specie payments, which 
is always attended by excessive ovcrissues of paper, and 
the consequent fluctuation in value of every kind of 
property.” While the committee thus assent to the car- 
rectness of these opinions, they sincerely hope “ that the 
pressure may pass over without derangiug the currency, 
or causing a rainons depression of prices.’ 

The essential importance of wise regulations, in regard 
to money, in all nations, but especially in those distine 
guished by industry and commerce, is asserted or admit- 
ted by all eminent gnd respected authorities, 

Circumstances having now restored to Congress the 
ability tọ exercise its judgment, at pleasure, in the use ‘af 
this sovereign and specially delegated power, your come 
mittee are duly impressed with the momentous duty with 
which they have been charged: they have devoted to the 
investigation of this interesting department of national 
policy much labor and research, and the most attentive 
and deliberate consideration; and, whatever estimate may 
be attached to their views or conclusions, they are con- 
scious of having exercised their judgment without par- 
tality or prejudice, and with a single eye to the public 
welfare. 

' Having adopted the report of the select committee, of 
last acssion, upon gold and silver, they will not recapjta- 
late the views there recorded. ; 

Your committee are convinced that gold or silver coin 
constitutes the only sound and invariable currency~— 
the only effective money under all contingencies and 
emergencies, and the cheapest circulating medium, if the 
injurious effects of substitutes upon trade, industry, and 
property, in adverse periods, be fully and justly esti- 
mated. 

The committce do not recommend a return to the 


* Report of Committee of Ways and Means. 
{New York Bank Commissioners’ Report. 
Vou. %.onFt h 


tor, 
essential interests of trade and industry, and the value of 
all property,” is 30 interesting and important to the gen- 
eral welfare, that Congress should permanently possess 
it, or especially reserve the right at ail times to alter any 
statute in regard to currency. 


ro 


money system of the wise framers of the constitution, 


because they are impressed with the expediency and jus- 
tice of duly respecting opposite opinions and depending 
interests. X 


The committee believe that there is a great error in 


supposing that an increase of the circulating medium 
adda any thing to the real capital of the nation, yet they 


think that bank notes may circulate “as an auxiliary to 


that of the precious metals,” with security and effect, 


if they are restricted by their denomination to effect large 
payments. 
They are satished that none of the laws of Congress 


ever contemplated that the currency was to be composed, 
as at present, exclusively of bank notes; 


? it isa new sys- 
tem, justly denominated © an experiment,” and they 


cannot doubt but that it ought to be made to conform ef- 
fectually to the spirit und letter of these laws,” 


The committee consider that the high authority (inter- 
dicted to the States} +“ to coin] money and regulate the 


value thereof? by the standard of gold or silver, ig rene 


dered nugatory and inoperate under the present system. 
And they respectfully suggest that the sovereign power, 
which involyes ‘the general state of debtor and credi- 
all the relations and consequences of price, the 


Your committee earnestly recommend the expediency 
and utility (when a faithful regard to vested rights will 


admit its exercise) of adopting efficient measures “to 


restore the currency of the national coin,” as they are 
convinced of the correctness of the opinion that © the 
public interest of the country is, that we should have 
coins of gold as well as coins of silver.” 

They coincide in the accuracy of the observation that 
“itis the peculiarity of our moneyed system, that, in 
many paris of the country, the precious metals are ex~ 
cluded from the minor channels of circulation by a small 
paper currency; in consequence of which, the greater 
portion of these metals is accumulated in masses at the 
points of most convenient exportation. Now, with a 
widely diffused metallic currency, the occasional de- 
mands for exportation are more gradually fell; the por 
tion exported bearing a small relation to the whole, occa- 
sions less inconvenience, and the excesses of exportation 
can be more readily corrected witheut injury:’*4 and they 
believe that in proportion to the amount of gold and sil- 
yer coin infused into the currency, it will, in that ratio, be 
the more stable, safe, and uniform, as a measure of value, 
and medium of exchange and of payments. 

‘The committee are entirely convinced that gold and 
silver coins cannot be maintained permanently in circula- 
tion, unless the jeste of bank notes of one to ten dollars 
be prohibited |, ; , 

They are of opinion that the views expressed with re- 
gard te foreign silver are equally appropriate, as A bene 
ficiat commercial regulation, in reference to such gold 
coina ag circulate in general commerce. 

Franvary 22, 1831, 
C P. Waren, from the Select Committee on 
Coins, to whom was referred the bill fram the Senate en- 
tied “An act concerning the gold coins of the United 
states,” made the following report: 2, 

That the subject presented to them involves in its con- 
sequences one of the highest attributes of sovereignty, 
the delicate relations which subsist between debtor and 
creditor, the important interests of industry, and, ulti- 
mately, the value of all property; and emanating from a 
source entitled to great respect, they have given ta it the 


Mr. 
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‘most-icalure examination; but finding themselves obliged. 
to-dissent from the conclusions at which the Senate have 
arrived, they now submit the result of their inquiry to 
the consideration of the House. i 
. The bill from the Sehate proposes to alter the stand- 
ard which has regulated the measure of contrac's for 
nearly forty years. . The change intended to be effected 
ja to raise the relative value of gold from 1 for:15 to 1 
“for 15.9 of silver, equivalent to an alteration of six per 
‘gentum in the existing standard. 
It was judiciously remarked by the distinguished and 
enlightened statesman who presided over the Treasury 
‘Departnient when the present regulation was adopted 
by Congress, that “there is scarcely any point in the 
economy of national affairs, of greater moment than the 
uniform preservation of the intrinsic value of the money 
unit: on this the security and steady value of property 
essentially depend,” 

The committee, duly impressed with the wisdom of 
that sentiment, feel it incumbent on them to examine, 
with care and deliberation, the reasons adduced in sup- 
port of such an important alteration in a regulation of 
great public interest. 

It is alleged in the report of the committee of the 
Senate— 

Ist. That ‘this proportion (1 to 15) was too low a 
valuation of gold in the year 1792, and much too low a 
valuation of gold in relation to silyer, at this time.” 

2d, ‘That * during the last three hundred years, gold 
has, with some temporary exceptions, been gradually ad- 
yancing in value. During the last twenty years, the en- 
hancement of gold, in respect to silver, has been quite 
as great as it had ever before been during any equal 
period; and gold still continues to rise.” 
$d. That “ the general course of our exchanges with 
Europe is against us; and when remittances cannot be 
advantageously made by bills, gold is sent to Europe, and 
especially to Great Britain, so long as gold is not evi- 
dently too dear in this country, in comparison with silver. 
But, in order that both gold and silver should circulate 
as Money, it is necessary that demands for exportation 
should fall upon both metals, that when a demand for ex- 
portation occurg, it should, in general, be as profitab!e to 
export.one of them asthe other; and the relative valua- 
tion which will ensure this object ig that which exists 
when both metals are, or may be, exported with equal 

rofit. ; 

P 4th, That much more of the two metals is now coin. 
ed upon the basis that gold is in value to silver as 16 to 
1, than according to any other proportion, 1f it is expe- 
dient to conform our ratio to the existing proportion of any 
other country, it must be expedient to adopt that propor- 
tion which prevails most widely. and the ratio of 16 to 1 
js now far the most extensive exaimple. A rule so exten- 
pive is entitled to respect; bul the practical operation of 
the rule ig much more instructive, since itahowa that this 
relative valuation of the two metals secures Their concur. 
rent circulation in coins ina very large part of the world, 

Sth. That four public coinage of gold is now wholl 
without any public benefit, If we will not rectify the 
legal proportion hetween the. coins of the two metals, we 
ought to abolish the coinage of gold, save a useless ex- 
pense, and leave gold to be treated like other metals not 
coined as money.” 

The recommendations suggested, and the advantages 
anticipated, aree. 

Ist. That our “system of money established in the year 
1792 fully adopts the principle that it is expedient to coin 
and use both metals ss money; and such has always been 
the opinion of the people of the United States,” 

2d. That ** each of the two metala is peculiarly conve- 
mient for purposes to which the other is not well adapted, 
Silver ia divisible into pieces of small weight and email 


Gold and Silver Coins. 


value, and is convenient for payments of moderate amount, 
but is very inconvenient when large sums are paid or 
transported. And. these different advantages. cannot be 
enjoyed without the use of both metals.” 

3d. Where the circulating coins are both gold and 
silver, paper moncy is less used than it is where all the 
coins are of silver; and the currency of gold coins in our 
country will tend to repress this constant tendency to ex- 
cess of paper money. Our money now in use is bank 
notes and gilyer. Bank notes are pressed into every chan- 
nel of circulation; though no man is legally bound to re= 
ceive them, they are generally received. So great ia the 
amount of bank notes in circulation, so widely are those 
notes diffused through our extensive country, and so much 
is silver banished from circulation, tbat the option to de. 
mand silver is not within the reach of the great bady of 
the peaple.” 

“The creditor, and especially the poor man, who can 
neither wait for payment nor go to a bank to demand 
silver, accepts the bank notes which are offered to him, 
not because be prefers them to silver, but, in a multitude 
of cases, because he is, in effect, constrained to accept 
them or nothing. One of many causes which swell this 
torrent, and impose upon the people a species of neces- 
sity to use paper money, is the want of gold cains, The 
eud of cuining the (wo metals is, that they may circulate 
logether; that every person who has coins of cither silver 
or gold may easily exchange them for coins of the other 
metl, and that the people may enjoy the advantage of 
using either species of coins, according to convenience 
or pleasure,” D 

Mtb, Bank notes are frequently received in prefer- 
ence to silver, when gold coins would be more convenient 
or desirable than bank notes. In such cases, gold would 
be used if it could be procured, and it should be attaine 
able. To refuse to coin gold for the sake of paper mo- 
ney, or because paper money occupies a place which gold 
would fill, would be a mischievous error. A bad state of 
the coins is a great evil; but when such a state of the 
coins is continued for the purpose of promoting the use 
of paper money, the end is pernicious, and the means 
are an abuse of power. Our banks bave the right to pay 
thew notes in silver, and they ought not also to enjoy the 
advantage of an entire banishment of. gold coins from the 
United States. ‘There will surely be sufficient scope for 
the circulation of bank notes, when the coins which they 
do not expel from use shall consist partly of both metals; 
and if it is the interest of the banks that we should have 
no gold coins, the public interest of the country iv, that 
we should have coins of gold as well as coins of silver.” 

The regulation proposed will produce, if adopted, a 
very important alteration in the existing standard of values 
and as it bas apparently originated from the views now 
detailed, which comprise a full consideration of the mon- 
etary system of the United Slates, the committec feed 
reluctantly compelled to andertake the ‘investigation of 
an important, difficult, and intricate subjeét, upon which 
the mest acute and enlightened intellects have disagreed. 

This examination will necessarily involve the consids 
eration of geneal principles; the standard of value; the 
practice of commercial nations, and a particular reference 
to the currency of the United States; which various and 
perplexing questiona the committee will endeavor to dis- 
cuss with ai} practicable brevity. 

Gold and silyer are the money of commerce—the mer- 
chandise for which all other commodities are freely ex- 
changed by the general consent of mankind, They are 
the measure of value, and are universally received as the 
intrinsic equivalent in all exchanges, These precious 
metals were adopted, and are maintained, as the curreney 
or mosey of the world, from their being less variable than 


other metals, and homegencoug in respect to durability 
and divisibility. : 
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They ave, however, exposed to two important variations. 

jst. In reference to other commodities; if the mines 
become more or less productive; or from any cause that 
will alter the relative proportions which the gold and sil- 
ver, used as money, bear to that of the aggregate amount, 
or real value of exchangeable commodities, money price 
being regulated by these respective proportions; and 

Qd. The value of gold in respect to silver is very fuc- 
tuating. , 

Their relative values may vary with the amount of sup- 
ply furnished by the mines respectively. It will change 
with the variations in the relative amount of labor ex- 
pended on the production of these metals. 1f the quan- 
tity produced be appropriated to manufacturing purposes, 
and as cutrency, in different relative proportions, at dif- 
ferent periods, an alteration in value will ensue; a great 
diminution or an extensive increase of demand for either 
ofthe precious metals, arising from a change in the usual 
course of trade, or from an alteration in the circulating 
medium of a wealthy nation, will produce an important 
change in their relative value, whether silver be affected, 
as instanced in the Asiatic trade, or gold, as we have sen- 
gibly experienced in onr intercourse with England. 

Silver, in reference to silver, is unchangeable, and 
equivalent to the like quantity of fine metal, in all times, 
and in all countries. Tt is, besides, universally current; 
and it is the instrument principally used as the money. of 
commerce, 

Goid possesses the same peculiar properties, although it 
ia not so extensively used in effecting exchanges. Fither 
of them are received freely as the money of the world; 
and each, in a state of purity, preserves its identity and 
immutability, 
| Gold and silver, used as a common standard, are, in the 
nature of things, subject to varinus and frequent fluctu- 
ations; while the regulation of the standard of valuc, in 
either metal, is liable to variation only in reference to com. 
modities. 

Governments and political economists all agree in opin- 
ion as to the necessity or utility of a uniform measure. 
They, nevertheless, differ as to the expediency of regu- 
lating the standard of value in one or in both metals, 
although the nearer approach to invariableness, in the 
sclection of one metal, is obvious and incontrovertible. 

The bill under consideration contemplates such a rege 
ulation of the standard as will not only obviate prejadicial 
variations, but secure such “concurrent circulation in | 
going” of both metala, that every person, who bas coins | 
of either silver or gold, may easily exchange. them for 
coins of the other metal, and that the people may enjoy 
the advantage of using either species of coins, according 
to convenience or pleasure,” : 

"The committee would have the greatest pleasure in 
aiding, with their most zealous efforis, in the establish- 
ment of any regulations calculated to contribute to the 
convenience or gratification of the community. Enler- 
taining, however, serious doubts of the practicability of 
securing the desirable objects contemplated, through the 
medium of legislative enactments, they think it expedient, 
as an evidence of their sincere desire to effect a satisfac- 
tory and impartial investigation, to note, briefly, the sen- 
timents of some of the moat distinguished and eminent 
writers, 

General {lamilton, who was the founder of our present 
system, distinctly recognised the correctness of the posi- 
tion, that the single standard is the least variable measure, 
and he was inclined to select gold, f 

He states that the ‘inducement to such a preference 
(one metal) is to render the unit as litle variable as pos- 
gible, because on this depends the steady value of all con- 
tracts, ad, in a certain. sense, of all other properly; and 
it is truly observed, that if the unit belong indiscriminately 
to both the metals, it is subject to all 


the fluctuations that | too high, 
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happen in the relative value which they bear to each 
other; but the same reason would léad to annexing it to 
that particular one which is itself the least liable to vari- 
ation, if ‘there be, ia this respect, any discernible differ- 
ence between the two.” 

‘© Gold may, perhaps, in certain senses, be said to have 
greater stability than silver, as being af superior value, 
Less liberties have been taken with it, in the regulations 
of other countries.” He was finally of opinion that, 
“upon the whole, it seems to be most advisable, as hag 
been observed, not to attach the unit exclusively to either 
of the metals, because this cannot be done effectively 
without destroying the office and character of one of 
them as money, and reducing it to the situation of a mere 
merchandise, which accordingly, at different times, bag 
been proposed from different and very respectable quar- 
ters, but which would probably be a greater evil than 
occasional variations in the unit, from the fluctuations in 
the relative value of the metals, especially if care be 
taken to regulate the proportions between them with an 
eye to the average commercial value. To annul the use 
of either of the metals is to abridge the quantity of cir- 
culating medium, and is liable to all the objections which 
arise from the comparison of the benefits of a full with 
the evils of a scanty circulation.” 

Sir William Petty, in his posthumous work, published 
in 1691, is stated to be the first who suggested ‘that the 
coin which was to be the principal measure of property 
ought to be made of one metal only. Money 18 under- 
stood to be the uniform measure and rule for the value of 
al] commodities; that one of the two precioua metals is 
only a fit matter for money; and, ag matters now stand, 
silver is the matter of money.” 

That profound philosopher, Mr. Locke, thua expressea 
himself: “Y have spoken of silver coin alone, because 
that makes the money of account and measure of trade 
all through the world; for all contracts are, think, every 
where made, and accounts kept, in silver. I am sure 
they are sọ in England and in the neighboring countries. 
Silver, therefore, and silver alone, is the measure of com- 
merce. Two metals, gold and silver, cannot be the meas- 
ure of commerce both together in any country, because 
the measure of commerce must be perpetually the same, 
invariable, and keeping the same proportion of value in 
all its parts, But so only one metal does, or can do, to 
itself, So silver is to silver, and gold to gold; but gold 
and silver change their value one to another; for, suppos 
sing them to be in value as sixteen to one now, perhaps 
the next month they may be as fifteen and three-foutths, 
or fifteen and seven-eighths to one; and one may as well 
make a measure to be used as a yard, whose parts length. 
eo and shorten, ag a measure of trade of materials that 
have not always a settled invariable measure to one an- 
other. One metal, therefore, alone, can be the money of 
account and contract in any country. The fittest for this 
use, of all others, is silver. Gold, though not the money 
of the world, and the measure of commerce, nor fit to be 
sm may, and ought to be coined, to ascertain its fineness 
and weight, and such coin may safely have a price as well 
as a stamp set upon it by poblic authority, so the value 
set he under the market price.” 2 

Lord Liverpool, who was Master of the Mint in Eng- 
land, and whose system of money is now in practical 
operation in that country, thus remarks: “ Experience 
has proved that, when coins of two metals are made legal 
tenders at given rates, those who have any payments to 
make will prefer to discharge the debt-or obligation, by 
paying in that coin which is overrated; and in this man- 
ner gold, being overrated, became the practical currency 
of England. In the reign of King Wilham, by proclama- 
tion, gold guineas, worth but 20s. Sd, were made cur- 
rent at 21s., which being 4d. more, or 4 19-31 per centum 
made gold the principal measure or tender in 
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‘such an overvaluation would not prejudice prices, * When 
the silver coins were the principal meusure of property, 
and were greatly defective, the price of all commodities 
rose in proportion; but since the gold coins are become 
‘the. principal measure of property, though our silver coins 
are on an ayerage as defective as they were before, 
(about one-third,) the price of commodities, even when 
purchased with silyer coins, has not risen on account of 
the defect of these silver coins. ‘The present defective 
silver coins continue to be paid and received at their 
nominal value, and according to the rate at which they 
can be exchanged for our gold coins; sometimes, when 
they are wanted for particular purposes, they are ex- 
changed even at a premium aboye their nominal value.” 

He thought that prices of commodities were ‘ influ- 
enced by a defect in that sort of coin only which is the 
principal measure of property, and in which our balances 
to foreign countries are regulated and paid.” 

Mr. Ricardo, who attained well-merited celebrity, in 


'  adverting to the English currency, observes: “It appears, 


` ‘then, that, whilst each of the two metals was equally a 
legal tender for debts of any amount, we were subject to 
. a constant change in the principal standard measure of 
value. Jt would sometimes be gold, sometimes silver, 
‘depending entirely on the variations in the relative value 
of the two metals; and, at such times, the metal which 
was. not the standard would be melted and withdrawn 
from circulation, as its value would be greater in bullion 
than in coin. This was an inconvenience which it was 
highly desirable should be remedied; but so slow is the 
< progress of improvement, that, although it had been un. 
_answerably demonstrated by Mr. Locke, and had been 
noticed by all writers on the subject of money since his 
day, a better system was never adopted till the last session 
of Parhament, when it was enacted that gold only should 
be a legal tender for any sum exceeding 40a.” 

A highly respectable authority, Mr. Gallatin, in bis able 
letter to the Secretary of the Treasury, maintains the su- 
periority of the double standard, and the practicability of 
keeping both metals in circulation. Te instances France 
as the country ‘‘ which affords the best and most easy 
Means to ascertain the fact, tis it is far the most wealthy 
country in which both gold and ‘silver coins circulate 
sitttultateously. During the last thirteen years, there has 
never been a premjum ‘on silver coins, and there has al- 
mast always been one on gold coins; but it is very rarely, 
and only for very short periods, that this preminm on gold 
coins has ever fallen below one-fifth or exceeded four- 
Afihs per cent., and the aversge is about one-half rather 
below than above it. The relative value of gold to silver 
bullion is, therefore, fixed at the rate of 3091-197, nearly 
equal to 15.69 to 1, Each metal is brought to the mint 
in greater or less quantities respectively, according to the 
fluctuations in their relative market velue. But what 
Proves that this ratio does not essentially differ from the 
true average market relative value is, that the mint has 
been abundantly supplied with both for the last twenty- 
five years; the coinage of France being far greater than 
that of any other country. 

The present rate (of our gold standard) was tlic re- 


represented as being at the rate of less than 15 to 1, when 
lit was, in fact, 15.5 to 15.6 to 1.- If gold coins are raised 
by law to their true value, they will not be exported so 
Jongas the exchange on London is not above one and a 
half per cent. above the true par, of about eight and a 
half per cent. nominal, as now calculated. Whenever 
the exchange is above that rate, there is no means to pre- 
vent the exportation; and, as the general tendency of our 
exchanges with Europe is against us, this affords a reason 
why, in fixing the relative value of the two metals, gold 
may bea little overrated beyond the ratio deduced from 
the average premium on French gold coins in France. 
But this should be done cautiously, as there is always 
danger in going beyond what the well-ascertained facts 
will warrant.” Adverting to Spanish American coins, he 
observes, in respect to the various rates of premium on 
doubloons: “This affords no eriterion whatever of the 
relative value of the two metals, as it is exclusively due 
to the varying demand for the Havana and South Amer- 
ican markets, where, by internal regulations, the doubloon 
ig rated never less than $16, and generally at $17. This 
arbitrary order drives, of course, silver from the market; 
and, without raising, actually, gold to that rate, has, nev- 
ertheless, a considerable effect on the price of that par. 
ticular coin. As there is not in nature any permanent 
standard of value, it has been objected to the simultane- 
ous circolation of the two metals as a legal tender, that, 
in addition to the fluctuations in the price of cither gold 
or silver, if only one uf the two was made the sole circu- 
lating medium, the fluctuations in their relative value in- 
crease the uncertainty of the standard. Great Britain, 
tii the year 1797, when the suspension of cash payments 
look place, and all other nations, to this day, have used 
the two metals simultaneously, without any practical 
injury, aud to the great advantage of the community, 
though, in many instances, sufficient care had not been 
taken to essimilate the legal ta the average market value 
of the two metals—a fact ‘so notorious, so universal, and 
so constant, is sufficient to proye that the objection, 
though the abstract reasoning an which it is founded is 
correct, can have no weight in practice.” 

In respect to the opinion that the English demand for 
fold, upon the resumption of specie payments, had snd» 
denly influenced its relative value; it is elsewhere stated, 
by Mr. Gallatin, that ‘any extraordinary demand froma 
particular country is met without difficulty, or sensibly 
affecting the price of the metal required.” “This decisive 
fact (the premium in France on gold nat having exceeded 
one-hilth to one-half per cent.) ‘also shows that it is er- 
roneously that the exportation of American gold coins, 
which commenced in the year 1821, has been ascribed 
to that extraordinary demand. That exportation has been 
continued uninterruptediy after that cause had ceased to 
operate, and, as will be seen hereafter, ia due to the alters 
ation from that epoch in the rate of exchanges.” 

Mr. Tooke, an eminent writer, is inclined to doubt the 
correctness of the opinion, that the British demand in- 
creased the relative value of gold; and he remarks, “these 
circumstances, collectively,” (diminution in the export of 
silver to Asia, and the emancipation of Spanish America,) 
‘fare likely to have increased the supply of silver, and 
give reason to expect that the fall in the price of silver 
arose from a relative increase of its quantity and conse» 
quent diminution of its value, rather than from a dimin» 
ished quantity and increased value of goid.” He admits, 
however, that “all information hitherto accessible rejas 
ting to the propartion of the supply and demand of the 
precious metals, is vague, and insufficient tu build any 
practical conclusion upon; and the only object of the ar- 
guments brought forward is to afford grounds for calling 
in question the opposite presumption, which, in my opins 


sult of information, clearly incorrect, respecting the then | jon, has been much too generally and hastily admitted.” 


relative value of gold-and silver in Europe, which was 


Mr. Tooke thinks that England probably. possessed 
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twenty millions of pounds sterling of gold before 1797; 
“the greater part of which, he calculates, would be forth- 
„coming from tbe biding-places of the hoarders, or from 
» the continent of Europe, none (gold) being absolutely 
«necessary (on the continent) as the standard or basis of 
their circulation, which is silver.” 
“Mr. Baring, an eminent banker, and accustomed to pe- 
cuniary transactions of the most extensive and various 
_ pature, is an advocate of the double standard, in consid. 
eration of the peculiar cireumstances of England. He 
asserts, that ‘if gold and silver were concurrent legal 
“tenders at the old’ mint regulation, (1 to 15.2,) silver 
would at present be the practical standard, as the debtor 
always acquits himself in the cheapest metal he is enabled 
to do so by law. Gold was his cheapest payment previous 
to 1797, and, therefore, the practical standard of the coun- 
try at that time; in consequence of Subsequent variations 
in the price between gold and silver, silver would be so 
now. The practical currency may change from one metal 
to another in a short space of time; the fact of gold hav- 
ing been the -practical tender in this country under the 
former system, and that silver would be so if that system 
continued, is a practical proof of it, 

Lt will vary with the variations in the relative value 
of the metals, however wisely you may adjuat the differs 
ence, . The variation in France is seldom above a tenth 
per cent.; it sometimes runs up to a quarter per centa: it 
has been, I am told, something higher on particular ocen- 
sions, A very slight difference of one-tenth or one-fourth 
per cent, would determine the use of one metal or ans 
other.’ 

“There is no doubt that when th's country (England) 
returned to payments in specie, supposing we wanted 
from fifteen to twenty millions of pounds, of gold for in- 
stance, und that to that extent there was a demand on the 
rest of the warld for gold, gold got an increased value 
from that circumstance. 

_ This country partially rejecting gold as its tender, 
ihe effect would be to reduce, to some extent, the valuc 
of gold over the rest of the world.” 

One of his leading motives in recommending the incor- 
poration of silver in the standard, appears to have been 
an impression that it was ‘evident that the bank, (of 
England,) wishing to reinforce its supply of specie, can 

. do so with infinitely increased facility, 
either drawing in gold or silver, than if it were confined 
to only ane af the metals. ‘The choice ja already much; 
but the circumstance that silver is the practical standard 
of Europe more than doubles the certainty and facility of 
procuring a supply?" i 

The substance of Mr. Baring's evidence before the com- 
mittee of the British Parliament, being subsequently sub= 
mitted to the consideration ot the Bank of England in 
four queries, the governor and directors of the bank, in 
part, thus reply: : 

‘Ist, Provided there be sufficient currency in the coun 
try for the email payments, there does not appear to the 
bank to be any advantage in the proposed addition of 
silver as a general legal tender, from the great difficulty 
of retaining gold as the bulk of the currency under such 
an arrangement. Amar 

63). It does not appear that it would afford to the 
bank any security against combinations to their prejudice, 
nor would it enable the bank more readily to rectify the 
foreign exchanges, nor to provide with less difficulty for 
periods of panic. Neither does it appear to the bank that 
it would facifitate their procuring, when necessary, supe 
plies of gold from abroad- , 

3d, The bank can see no advantage in reverting to 
the formet system of making silver by weight a legal ten- 
der to any amount, and they are further of opinion that 
a varying scale of yalue in any metal cannot be otherwise 
than prejudicial in its effects upon all contracts.” 


with the power of! 


The Secretary of the Treasury, in bis masterly and 
elaborate report to the Senate during the last session, 
« respecting the relative value of gold and silver,” &t.s 
remarks, in reference to the double standard, ‘that, 
however exactly. the proper equilibrium of values of gold 
and silver may be adjusted at the mint, the balance is 
likely to be disturbed by causes which can neither be an- 
ticipated nor controlled by political power.” And, in the 
course of hig able disquisition, he arrives at the apparently 
sound and rational conclusion, that the regulation of the 
measure of value in both metals is inherently defective, 
and requires to be remedied, and that ‘this remedy is to 
be found in the establishment of one standard measure of 
property only. The proposition that there can be but 
one standard, in fact, is self-evident. The option of goy- 
ernments charged with this duty is, therefore, between 
having property measured sometimes by gold, sometimes 
by silver, and selecting that metal which is best adapted 
to the purpose for the only standard. Silver ought to be 
the standard measure of property in the United States, 
and maintained hy mint regulations es the chief material 
for metallic currency.” 

Such discurdancy of opinion amongst writers distin. 
guished for profound and philosophical views, and prac- 
tical knowledge of the subject under consideration, is 
perplexing and embarrassing. 

The committee have endeavored to form a jast and 
impartial estimate of (he varicua principles respectively 


sustained; and they will now proceed to make some ap-. 


propriate obst rations upon them, as general truths, aud 
also in reference to the filness of (heir application ta the 
existing aud peculiar circumstances of the United States, 

Gold or silver is the money. of commerce, and the 
measure of value. It is freely received every where as 
the equivalent in exchange for all other armicles. If is, 
by general consent, the representative of value, the pledge 
cheerfully taken in falGiment of bargains, because the 
receiver khows that he can with it purchase such things 
as he desires. His the instrument by which transfers can 
be most conveniently effected, but it is not the article 
really wanted. 

Commodities are the things actually exchanged and re- 
quired—provisiuns, clothing, materials tov manufactures 
or for older use. Money fucilitates exchanges, but its 
value is in citculation. Commodities are valuable in ex» 
change, nnd valuable, also, as useful or consumable ne- 
cessarics, The real value of these depends upon the 
qrantity of labor expended upon their. production, but 
not in any degree upon money price, of the quantity of 
gold. or silver required to measure their nominal value, 
or to effect their exchange. ‘This price or quantity is 
regulated by the productiveness of the mines, and by the 
relation which the portion of that product, pending in 
currency, bears to the aggregate amount of exchangeuble 
merchandise. 

Since the discovery of America, (he Increase of the 
precious metals has greatly exceeded the relative inerease 
BF commodities; gold and silver are estimated to have 
multiplied in a fourfold: ratio. i : 

Moncey has become so abundant that prices have risen 
greatly; the labor which was formerly exchanged for one 
dollar, will now purchase four silver dollara, ; 

This change would seem to indicate a vast mcrease im 
the value of labor, and consequently of individual wealth, 
in the view of those who consider u great deal of money 
and riches as synonymous, yct it is uot peigeived in what 
respect this great increase af gold and silver has influ- 
enced the real value of useful commodities. Tt has sen- 
sibly altered the money price of every thing, and thereby 
diminished its copyenience, as the instrument and mease 
ure of commerce, by rendering it more cumbrous, Të- 
quiring four times the quanuly eT weight of gold or af 
silyer to measure Uke same value, and multiplying in the 
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; like ratio the number of coins, and the labor of counting 
them, without adding, in any manner, to their utility as 
money; or to their yalue as property. If one-half of the 
entire amount of gold and silver now in use was imme- 
diately-to disappear, or as suddenly to be doubled in its 
quantity, the consequence would be grievous to debtors, 
or tö creditors; but it is very evident that the real wealth 
of society would experience no change from either event. 
The productive power of industry would be neither in- 
greased nor diminished, nor would any alteration take 
-place in the utility of its products. 

Industry, produces commodities, and frugality accumu- 
Jates capital: but its real value does not depend upon its 
money value, 

-Where exchangeable merchandise abounds, gold and 
silver will be comparatively abundant, Hence, countries 
rich iv productions, will always have more money circu- 
lating than. nations which produce fewer commodities. 
The. possession of a large amount of money is the effect, 
but not the cause of wealth; yet a greater abundance of 
gold or silver, in rich states, being very visible, it hes 
erroneously been viewed as the cause producing greater 
wealth; and various projects have been frequently sug- 
gested or adopted to bring into particular countries more 
than the natural supply of money, or to manufacture it 
from other materials than gold or silver. Distinguished 
statesmen have occasionally countenanced these sugges- 
tions, and the value which has been attached to a large 
supply of the precious metals has been evinced, by in- 
flicting severe penalties upon the exporters of gol. or 
siliyer; jo exhibiting indignation against, or questioning 
‘the patriotism of such traders as ship away money © tire 

its exportation was permitted; by a great solicitude to 
encourage intercourse with those countries which possess 
or distribute the produce of the mines; and in denying or 
questioning (he advantage of trading with any nation 
which required gold or silver in exchange four its mer- 
chandise, It has been exhibited in an anxious desire to 
have the standard of yalue regulated in both metals, lest 
the otility of either might be diminished on becoming a 
commodity; ov under the apprehension that the rejection 
of either gold. or silver as a lepal tender would contract 
the field of ‘supply, or “inflict the evils of a scanty 
civoulution,”* 

The committee are of opinion that weakh consists in an 
abundance of necessaries, conveniences, and luxuries; 
that lands, minerals, Jabov-saying machines, useful com- 
modities, &c, are the consliiment parts of national wealth; 
and that its amount depends upon the skill and industry 
of its inhabitants, 

Industrious and skilful nations will possess a large share 
of the gold and silver used as money in commerce; but 
that arises-from the superior value of their exchangeable 
produce, . iat 

The value of money is inan inverse ratio with its quan- 
tity, relatively dear or cheap, according to the proportion 
which the entire amount of gold and silver in circulation 
bears to the aggregate value of exchangeable commodi- 
ties. The interest of every nation requires its just pro- 


portion of the money of the world; and if commerce was} 


free and unrestrained, its Operationa would assuredly 
effect an equitable distribution. 

The course is natural and obvious, Redundance raises 
prices, imports increase, or exports diminish; either con- 
sequence crea‘.es an adverse exchange; and the superflu- 
ous supply of money goes off to other nations to liqui- 
date balances. Qn the other hand, scarcity of money 
lowers prices, increases exports, or brings in money to 
buy cheap goods, In the nature of things, redundancy 
or scarcity mast be temporary, as mercantile sagacity is 
ever active and vigilant to profit by the smallest variations 
in value; and whilst pursuing gain, it prevents money 
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The correctness of the principle, that money will find 
its level in the great sea of commerce, unless ubstructed 
by artificial mounds erected By legislative or local regu- 
lations, was forcibly illustrated in the case of France in 
1794-5, 

Statesmen of transcendent talents, Mr. Pitt and Mr. 
Burke, confidently anticipated a complete overthrow of 
the power of France, from the want of money to varry on 
warlike operations—-the inevitable consequence, as they 
supposed, of the destruction of the assignat currency. 
Yet, what is the historical fact? The assignat bubble 
burst, inflicting, without doubt, a serious amount of in- 
dividual distress, but the productive power of France 
being uninjured, and the products of its industry being 
real wealth, and valuable commodities in exchange, gold 
and silver, which is the instrument of exchange, rushed 
into France in a powerful stream, filling speedily every 
channel of circulation with its proper, useful, and rela- 
live proportion of coin. 

Instead of France, with her great wealth, being pros- 
trated and in poverty, as was predicted by these great 
men, she quickly possessed more gold and silver than any 
nation in Kurope—a result in strict accordance with well- 
established principles in the monetary system. 

France possessed a large supply, comparatively, of 
money, because she was in fact the richest nation in 
Europe, excepting England, wha had forcibly driven 
gold and silver out of circulation, by substituting bank 
notes, Considering that these incontrovertible principles, 
in regard to gold or silver money, have been practically 
verified in the powerful and instructive example of 
France, it is truly surprising that, in subsequent times, 
complaints should be made of the want of metallic coin, 
or of a particular kind of the precious metals. 

It cannot be the interest of any country, if it were 
practicable, to possess a greater amount of the precious 
metals (which are costly merchandise) than its just pro- 
portion, because the value of pold or silver, as money, 
consists altogether in ils utility, as an instrument for efe 
fecting exchanges, or for measuring the value of cummo-= 
divies. Its value being relative and only in exchange, it 
does not appear to be an important consideration to any 
country, whether the instrument which it thus uses as a 
Jabor-saving machine in barter be composed of gold, or 
of silver, or of both metals. 

The committee are induced to believe that every na- 
tion will possess its equitable and useful portion of the 
gold and silver used as money, provided they do rot re- 
pulse it from domestic circulation, by substituting a dif- 
ferent medium of exchange. 

One metal may be selected, with a certain assurance of 
uniformly possessing, ¢ the metal chosen, such propertian 
of the entire amount of the moncy of commerce, as their 
exchangeable commodities bear to the total amount of 
merchandise praduced. 

if both metals are preferred, the like relative propor- 
tion of the aggregate amount of metallic carrency will 
be possessed, subject to frequent changes Irom gold to 
silver, and vice versa, accurding’ to the variations in the 
relative valuc of these metals, 

The currency of the commercial world consisting of 
gold as well as silver, it is seemingly correct and rational 
to conclude that the indiscriminate use of both metals 
must be convenientand advantageous to every community, 
There is, however, a material distinction between the 
moncef of commerce and the money of a particular state, 
which merits notice, 

Gold and silver circulate in general commerce as 
money; but whether they are tendered in new or defaced 
coins; of the standard of one mint, or a mixture of all 
mints, orin metal of every variety of form asg purity, 
they are all viewed as builion, and valued in foreign mat- 


from undulating greatly, or disadvantageously to the! kets according te the quantity. or weight of fine metal. 


steady occupation of producera, 
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Whether a nation uses-exclusively one metal for its im- 
ternal trade, or establishes a legal value in both gold and 
silver, it lias been ascertained by experience that one 
metal only will be the practical standard. Traders will 
_ usually find it their interest to carry to each country that 

‘description of metal which is the current or exclusive le- 
` gal. tender, because the former is always an overvalued 
metal, and the Jatter is of nearly invariable value. The 
opérations of trade being incessant and universal, the 
value of gold or silver is tested by the estimate of each 
nation, and an average relative value is thus ascertained 
and established, with such an approach to accuracy as 
enables merchants and money dealers, engaged in foreign 
wade, to effect. exchanges freely and securely for the 
money of commerce, whether tendered in gold or in silver. 


But the money of a particular state is the medium of 


exchange, and measure of value and of contracts, not 


only for traders and money dealers, but for every mem- 


ber of the community; public converience, therefore, 
requires (hat it should be coined. 

Nations generally establish a measure of value, founded 
upon an ideal unit, or money of account and contract. 

Coins, regulated in conformity to this standard, usually 
compose the metallic currency, and they ate generally 
the only legal tender in payments, 

Where gold or silver constitutes the national currency, 
such a regulation is a matter of great public interest: the 
stamp set npon the metal is the seal of the state, certify- 
ing. as to the fineness and weight of the coin, which se- 
cures implicit confidence as to its intrinsic value; and the 
money unit, or its integral parte, or multiples, being ex- 
hibited in every coin, facilitates enumeration, exchanges, 
and payments, and contributes essentially to the conveni- 
ence and advantage of the public. 

‘The money of a stute thus differing in some essential 
particulars from the money of commerce, the inquiry 
may be made, with consistency and propriety, whether it 
is most judicious or expedient to regulate the stendard in 

: gold or in silver or in both metals, 

Seyeral of the eminent authorities quoted, including 
some of thase who are practically acquainted wilh money 
transactions, strenuously maintain the superior advanta- 
ges of the double standard, contending 

ist, That, in rejecting citber gold or silver, the risk 
is ivourred,” ‘that if the rise is only on one of the met- 
als, for which (here happens to be a greater demand, and 
that should be the sole legal tender, it will be exported, 
aid diminish, ju. a most inconyesieut way, the whole 
amount of specie, a. diminution which, in. that case, can- 
not be remedied by resorting ta the other metai, which is 
not a legal tender,” and it is thought to limit f “the fa- 
cility of procuring a supply af gold and silver,” and that 
it causea T “the evils of a scanty circulation.” 

2d, That the rejection of either metal has the effect 
of destroying the office and character of one cf them 
ag money, and reducing it to the situation of a mere mer- 
chandisc.”*f i f 

3d. Although it is conceived to be not possible “that 
any degree of skill or ingenuity, in adjusting the propor- 
tions of gold and silver, can be such as to prevent the 
one of the other from having a preference, and becom- 
ing practically, in the course of a short period of years, 
the currency of the country, almost to the exclusion of 
the other, except for purposes of convenience,” it is, 
nevertheless, alleged by Mr. Gallatin, that the hazards 
from alterations in. the measure of contracts, by ‘those 
Auctuations in the relative value of the two species of 
coim are a quantity which may be neglected ;? aud i 

maintained that tthe necessity of occasional adjust- 
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ment is a small inconvetience when compared with the 


great inconvenience of using only one of the metals.” 
The committee having already expressed their convic- 
tion tbat the operations of commerce, if unimpeded by 
ilocal and artificial obstacles, will certainly secure tu every 
country its useful and equitable proportion of the money 
of the world, they feel compelled, reluctantly, to with- 
hold their assent to the opinions preferred in support of 
the double standard. They cannot admit that, by re- 


jecting one of the metals, any of the injurious conse- 


quences predicted would ensue. 

England may be instunced asa practical and forcible 
exemplification: she has, by law, recently (and for more 
than one hundred years previously, in practice) rejected 
silver asa tender in large payments, and adopted gold 
(the most costly and scarce, ancl least used as money of 
the two metals) as the measure and instrument for effect- 
ing exchanges. A subsequent act, restraining the issue 
of bank notes under £5 sterling, opened an extensive 
field for cirenlation, which was immediately filled with 
gold; and her experience since, notwithstanding the wild 
and inconsiderate speculations cf 1825, may, with that 
of preceding times, in regard to pecuniary resources, be 


compared with the means of any other nation, tu test the 


accuracy of these disadvantageous allegations against (he 
single standard. 
The (ree city of Bremen, an example on a very differ- 


ent scale of operations, uses gold exclusively, without 


any known inconvenience. 

Hamburgh, a neighboring city of great business and 
wealth, has, for centuries, confined commercial payments 
to silver, 

For ten years past we have, in practice, repudiated 
gold, and it is believed that money has not been more 
abundant for the same length of time in our commercial 
history. Our recent practice has in reality reduced gold 
“to the situation of a mere merchandise,” but certainly 
without injuring its utility as money; for itis picked up 
with avidity, even in small sums, and exchanged with 
the greatest readiness for bank notes, redeemable on de- 
mand with silver, or elfective in instant payments; its 
value of course varies according to our pecuniary rola. 
tions with England, the great markel uf the world for 
gold. 

If an extensive demand was now to arise for gold, 
which is ‘the sole legal tender” in England and Bre. 
men, its export would take place until asarcity of money 
was sensibly felt. Commodities would then deeline in 
price, or there would be a dimunition of imports until 
money found its just and natural level, differing, in no 


‘perceivable respect, from the effects produced by an 


adverse balance of payments upon other states using 
zilver, or which have an established legal tender in both 
metals. For example, iv 1827-8 we became largely 
indebted to England and France; our silver was ex- 
ported toa great amount, as well as all the gold that 
could be procured. ‘Nhe banks curtailed their discounts; 
money became very scarce; we imported comparatively 
less; the balance was soon liquidated, and we worked ` 
through that adverse period with as Dte. difficulty, suf- 
fering, or distress, and recovered from its ill effects as 
speedily as on any of the many previous occasions that we 
bave encountered the ehbs in commerce, although the 
increased value of gold had, in effect, rejected it fram 
circulation, and deprived us of the power, alleged to be 
remediate, of “resorting to the other metal, which is 
not a legal tender,” § f 

Our own experience, and that of other nations, thus 
appearing to confirm in practice the accuracy of the prin- 
ciples previously deduced, the committee cannot resist 
the conviction that the regulation of a national standard 
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in.gold or in silver, or in both metals, will not, in any re- 
spect, influence the pecuniary resources of a state, or 
contribute any. relief whatever in periods of exigency. 
Unfavorable balances with foreign countries must be dis- 
charged with gold, or silver, or commodities, Debtor 
pations, not possessing minces of the pecious metals, must 
‘yegulate their imports according to the exchangeable 


~"yalue of their surplus produce; they have no other means 


‘of purchasing money or other foreign merchandise. The 
ik effects of bad seasons, and other unusual and adverse 
events, which occasion temporary pressure, are soun rec- 
tified by industry and. frugality. 

“The great and inherent defect in the double standard, 
that has produced one of the evils of which we now com- 
plain, (the disappearance of gold,) and which has invited 
the remedy. of.a new adjustment of its relative value, is 
‘deserving of. particular and grave consideration. 

Xt. has been already remarked, that the capacious mind 
which delineated the system of money adopted by Con- 
gress, expressed a strong desire +t to render the unit as little 
variable as possible, because on this depends the steady 
valne of all contracts, and, in a certain sense, of all other 
property.” Ale was well aware ‘f that if the unit belong 
indiscriminately ta both metais, it is subject to all the 
fluctuations that huppen in the relative value which they 
‘bear te each other,” 

He appears to have been strongly inclined to select 
gold as the only measure of value: and the difficulty 
‘which he experienced in arriving at the final conclusion 
to recommend both metals, is clearly evidenced by the 
undecided terms in which it js announced: * But, upon 
the whole, it seems.to be most adviseable,” &e. ‘The 
‘obvious advantages of the single standard having yielded 
tothe. preponderant influence of an apprehension that 
the rejected metal would be injured, as money, by ‘ res 
ducing it to the situation of a mere merchandise; and 
that ‘*to annul. the use of either of the metals as money, 
isto abridge the quantity of circulating medium, and is 
Table to all the objections which arise from a comparison 
of the benefits of a full with the evils of a scanty circu- 
lations” evils which were sensibly experienced at that 

“time, but subsequent experience bas furnished strong 
reabons.to doabt ifthe cause of those evils was accurately 
conjectured, The committee are, upon the whole, in- 
induced to believe that the views which they have now 
expressed do not differ essentially from an authority so 
deservedly entitled ta their respect. 

There does not appear to be any diversity of opinion 
pato one. radical defect in the double standard, the une 
avoidable necessity of occasional adjustments. A large 
majority of the writers quoted maintain that the over- 
rated metal. will always be “the practical currency, 
which, Mr. Baring says, may change from one metal to 
the other in a short period of time. Gold was his cheap- 
eat payment, and therefore. the practical standard of the 
country (England) at that time. In consequence of sub. 
sequent variations in the price between gold and silver, 
silver would be so now, as the debtor always acquits bim- 
self in the cheapest metal he is enabled to du so by law.” 

Mr. Ricardo has romarked,. whilst each of the two 
metals was equally alegal tender for debts of any amount, 
we were subject to a constant change inthe principal 
measure of value.” 

And Lord Liverpool has alleged, “experience has 
proved that when coins of the two metala are made a le- 
gal tender at given rates, those who have any payments 
tu make will prefer to discharge the debt or obligation, 
by paying in that coin which is overrated.” 

The Secretary of the Treasury jus‘ly remarks, that, 
tif. the ratio is so adjusted as to maintain both metals for 
the time being, in equilibrium, subsequent finctuations 
“thay expel that which is mast necessary to the currency.” 
These opinions, which in limes past were theories for our 
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meditation, are now realized in practice, ‘To use the 
language of a highly distinguished and learned Senator, 
Mr. Webster, “the English standard of value is gold; 
with us, that office is performed by gold, and by silver 
also, at a fixed relation to euch uther; but our estimate of 
silver is rather higher, in proportion to gold, than most 
nations give it; it is higher especially than in England at 
the present moment.” 

‘“ The consequence js, that silver, which remains a 
legal currency with us, stays here, while the gold haa 
gone abroad, verifying the universal truth, that if zwo cur- 
rencies be allowed to exist, of different values, that which 
is cheapest will fill up the whole circulation.” 

It is, however, an the other hand, alleged, * ** that 
these fluctuations area quantity which may be neglect- 
ed;” “that Great Britain, till the year 1797, when the 
suspensions of cash payments took place, and all other 
nations, to this day, have used the fwo metals simultane» 
ously, without any practical injury, and to the great ad- 
vantage of the community; t and it is also maintained, 
that * the practical operation of the rule (gold to silver, 
1 to 16). is much more instructive, since it shows that this 
relative valuation of the two metals securea their cons 
current circulation in coins in a very large part. of the 
world.” 

The semblance of disagrecment amongst these writers 
as lo realities, induces the supposilion that the expres- 
sions, “fall other nations to this day have used the two 
metals simultaneously,” and * that this relative valuation 
of the two metals secures their concurrent circulation in 
coins,” should likely be construed, in the restricted sense 
of a legal right, to tender them indiscriminately in pay- 
ments. 

The committee are not qualified by experience to pro- 
nounce with decision as to the usages, or the respective 
advantages of the money systems of other nations; but, 
upon a deliberate and candid consideration of the various 
statements submitted, and a careful examination of many 
valuable documents, particularly those furnished by (he 
Secretary of the Treasury, they are inclined seriously to 
question the practicability of devising any regulation of 
the standard, which will accomplish the desirable object 
of the bill, so that ‘every person who has coins of 
either silver or gold may easily exchange-them for coins 
of the other metal; and that the people may enjoy the 
advantage of using cither species of coins, according to 
convenience or pleasure.” ` 

The committee cannot doubt that the following facta 
are satisfactorily established by the concurrent testimony 
of the respectable evidence adduced: 

Ist. That gold was the practical standard of England 
from 1717 (11797, in consequence of its being the overs 
rated cr cheapest metal, though the proportions were 
only Lior 15.2 of silver, and silver coins were a legal 
tender by tale until 1774, and by weight subsequently, ? 

2q. ‘That silver is the practical standard (of the cons 
Unent} of Europe,” according to Mr. Tooke, “ none 
(gold) being absolutely necessary {on the continent) ag 
the standard or basis of the circulation, which is silver” 
although several nations regulate the measure of value in 
both metals, and with such accuracy that the premium 
on gold ‘fin France, from Mr. Baring’s statement, is sel- 
dom above a tenth per cent., and sometimes runs up to a 
quarter per cenl.” . 

3d. That gold is the money of contract in * Havana 
and South America,” because it is overrated, and Mr. 
Gallatin saya “ this arbitrary order drives of course silver 
{from the market.” 

The simple fact that gold bear a premium in France 
and in the United States, and silver in Havana and in 


-5 Mr. Gallatin. 
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South America, appears to furnish incontrovertible evi- 
dence that the metal thus undervalued docs not circulate 
concurrently or simultaneously with the overrated metal. 
ii currency thus’ discriminated produces in its operations 
fhat description of concurrent circulation contemplated 
by the passage of this bill, the result does not canform-to 
ihe: proverbial. acuteness of money dealers and traders. 
They are not in the habit of paying a premium, however 
minute, for what can be obtained freely without charge; 
and that which ig “concomitant in agency,” or acting 
together ‘fin general circulation,” must be supposed to 
be within the reach of every man. Judging by our own 
experience, in relation to this point, itis manifest that a 
premium on gold has banished it entirely from circula- 
tion; that the periodical demand for dollars in former 
times, for Asia, had, during its continuance, the like ef- 
fect upon silver; and that, in 1827 and 1828, a premium 
of one-half to one per cent. on Spanish dollars, or those 
of the new American Slates, wilbheld them altogether 
from public use, although they constituted the great bulk 
of the specie fund of the United States, 

The difference in value, indicated by small premiums, 
may not prejudice contracts of ordinary amount; but all 
experience testifies that the customary currency of a 
slate may be changed, to the great inconvenience of the 
uninformed portion of the community, by the slight in- 
ducement of a small fraction of profit. 

Sir Isaac Newton relates that louis d'ors of France, 
worth but 17s. Ojd. sterling, became current in Eng- 
land at 17s. 6d., and upon being forbidden, at bis in- 
sancer tO pass for more than 17s, they were immediately 
brought into the mint to the amount of £1,400,000 ster- 
ling; at another time moidores were current in the west 
of England at 28s., which were intrinsically worth 27s, 
Td., and the country was fall of them, Upon orders bes 
ing issued that the public receivers should take them at 
27s. 6d. only, they disappeared immediately. A profit 
of 23 percent. brought in plenty of louis dors, and the 
loss of three-eighths per cent. drove them out of circu- 
lation; 14 per cent. profit brought in the moidores, and 
three-tenths pir cent. Joss made them disappear entirely. 
‘Tt was (then) evident (as we know now) that (hey who 
traffic in coing will trade for a very small profit.” 

Besides the inconvenience of frequent changea in an 
instrument so incessantly used as money, fluctuations will 
occasionally occur, such as we wish at present to remedy, 
that have a detrimental influence on contracts; for in- 
stance, a sale made on credit, in 1820, to the amount of 
ten dollars, was; according to our tegal standard, and ia 
oquity, an agreement, by implication, that the. seller 
should receive in payment 3,7124 grains of silver, of the 
value of 2475 grains of gold. Tf this contract terminated 
in 1821, if would haye been discharged with ten silver 
dollars, which could have been purchased with 2384 
grains of gold; and if the bargain had not expired until 
1622, the payment might have been effected with 230 
gtuins of gold, being a reduction in the first case of three 
and five-eighths per cent, and, in the latter instance, of 
fully seven per cent. from the amount agreed upon by 
iacit stipulation; and, consequently, a departure from 
the spirit of the agreement, and a violation of contract, 
though sanctioned by the letter of the law. If the stand- 
ard should be regulated on the basis proposed in this 
bill, 2334 grains of gold will be equivalent to ten silver 
dollars. Suppose that, before the termination of a simi- 
lar contract, an important demand for silver, for Asia or 
elsewhere, should suddenly arise, or that the British Gov- 
ernment should return, in compliance with powerful so- 
licitations, to the standard of value in force previous to 
1819, which measnre Mr. Baring thinks would reduce 
the value of gold 34 per cent, will not the payer then 
discharge his debt in gold, and realize 33 per cent. or 
whateyer may be the amount of profit resulting from the 
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influence of unforeseen contingencies upon the relative 
value of these metals? Is it judicious, or consistent with 
a high and just regard for the equitable discharge of ob- 
ligations, to expose’ pending contracts to the hazard of 
prejudicial vicissitudes, from causes beyond the national 
control? 

Is there any thing in the ordinary course of events 
which. justifies a legal regulation that, under every 
change, must operate to the prejudice of the seller? | 

Are not buyers and sellers, in the free exercise of prix 
vate judgment, on a perfect footing of equality as to 
chances of benefit from a bargain, or as to claim for legis- 
lative protection? And if so, why should the lw be 
framed on such a principle as to act uniformly in favor of 
the purchaser? | fas 

What are the compensative inducements to maintain 
regulations so, obviously obnoxious to animadversion? 
The committee are obliged to acknowledge, after the most 
attentive and deliberate investigation, that, if correspon- 
dent advantages really appertain to this ayatem, they 
must confess their inability to discover them. g 

It seems to be universally admitted that the regulation 
of the standard in one metal is (he nearest practicable 
approach to invariableness, and that every attainable de- 
gree of uniformity is highly desirable. If the only legal 
tender in payments were dollars, each containing STi 
grains of fine silver, the measure would be in quantity as 
invariable as a foot of twelve inches; and once established 
as the national standard, no alteration or interference on 
the part of Congress would ever afterwards be required. 
Silver being to silver, and gold to gold, identical and jn- 
variable, either of them may and will change in its reln- 
tive value to commodities, as has been already stated, in 
the cvent of a material variation in ita cost at the mines 
or from a great alteration in the aggregate amount of ex- 
changeable merchandise; but such important changes are 
of rare occurrence, or of too slow and gradual growth to 
prejudice contracts during their usual term of pendency. 
Whatever might be the relative value of gold to silver, 
or however frequent their fluctuations, the standard meas- 
ure inone metal would be unaffected: 3714 grains of 
silver wanld never cease to be equal to the like quantity: 
of the same metal, National produce would be estimated 
and exchanged in conformity to this measure, and con- 
tracts would be discharged in accordance with the strict 
letter of the law, and the fair and equitable construction 
of the agreement. ; i A 

The public would have the gratification of using the 
coin to. which custom and convenience will have attached 
them, Foreign nations would not have an opportunity 
to withdraw one description of our currency, and to tes 
place it with the other, to their profit; nor wouldit be ever 
necessary to entertain and discuss this very intricate and 
controverted subject, or to deliberate on the passage ofa 
bill which contemplated an important and serious change 
in the money unit, upon the invariableness of which the 
“steady value of property essentially depends.” The 
alteration in the quantity of gold, representing ten ‘dole 
lars, from 2474 grains to 2339 grains, is an actual reduce 
tion of six per cent. from the previously existing and 
long prevailing measure of contracts. Surely a change 
of such important character should not be made, unless 
deeply interesting to the public welfare; for, as General 
Hamilton has justly remarked, ‘‘ the quantity of gold and 
silver in the national coins, corresponding with a given 
sum, cannot be made less than heretofore, without dis- 
turbing the balance of intrinsic value, and making every 
acre of land, as well as every bushel of wheat, of legs ac- 
tual worth than in time past.” f 

As it may, however, be the pleasure of the Legislature 
to attempt an effectual adjustment of the relative value 
of gold, some inquiry into the causes producing this ne- 


ceusity may be appropriate. 
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Lord Liverpool, Mr. Baring, and Mr. Ricardo, state 
that the practical currency of England, from 1717 till 
1797, was gold, in consequence of its being the overval- 

- “ded metal relatively, and the cheapest payment, although, 
‘during’ that period, the established standard was but 
15.2 of silver for 1 of gold. 

-. The legal value of the guinea was fixed, in 1717, by the 
recommendation of Sir Isaac Newton, the master of the 

“camint; at, Zla. sterling each, which price he estimated to 
- be 4d. or 1$ per cent. higher than its average value in 
commerce, 

The quotation of prices of bullion in the London market, 
furnished by the Secretary of the Treasury, since 1760, 
corroborates the opinion that gold was overrated in the 

` mint regulations; the prices of gold and silver during ten 
yeara of profound peace, from 1783 until 1792, are upon 
anaverage in the relative proportions of 1 of gold for 14.76 
of silver, indicating a premium of about 3 per cent, on 
silver; and it is worthy of notice that, in the year 1785 
alone, did the market price of gold conform to the legal 
standard. ` 

It does not appear that there was any export of gold 
from the United States, of consequence, from 1792 till 
1821—a period of such extraordinary commercial yicissi- 
tudes, that exchange must have occasionally been unfa- 
vorable, The relative legal value during that time was 
only 15 of silver for L of gold; and silver having been 
frequently at a premium of 1 to 3 per cent., gold could 
of course have becn obtained without difficulty. Snch 
respectable opinions and confirmatory circumstances, 
connected with the fact that England has long been the 
great market for gold, seem to suthorize the inference 
Ahat General Hamilton did not undervalue gold in 1792, 
The coinage of France in 17856, having been regu- 
lated at 1 of gold for 154 of silver, exhibils a material 

` difference ib the estimate of value in that country. Tt 
may, however, be observed, that some period of tran- 

quillity, and of public confidence, as well as an adverse 
` balance of payments with other nations, is necessary to 
test the accuracy of such regulations, ` Internal dissatis- 
faction, loss of public credit, revolutionary moyements, 
failure in paper currency, domestic or foreign wars, in- 
fluence materially the relative value of gold to silver, in 
consideration of the comparative porlableness of gold, 
for concealment, or for facilitating military operations; 
ove or other of these extrinsic causes influenced in some 
degree the pecuniary regulations of France, from 1785-’6 
tll 18416. The fact that gold in France did not com- 
mand a premium of more that one-half per cent.* + du- 
ring the four years which immediately followed the re- 
sumption of specie payments in England,” cannot, it is 
conceived, be considered * a conclusive proof that it could 
not at most have enhanced the price of gold more than 
3-10ths per cent., ainge, in that case, the advance would 
also have taken place in France, whence, in fact, a con- 
siderable portion of that demand was supplied.” The 
proof is admitted ta be conclusive as to the actual value 
of gold in France; but it must he recollected that if the 
balance of payments between England and France was 
about equal, and there cannot be much preponderance 
where the currency is metallic, the charges of transport- 
ation must in such case be added, in order to ascertain 
the English value. Suppose that the proportions in 
French coin are equal to 1 for 15.7 of silver, if a premi- 
um of 3-10ths per cent, probable deficiency ia the 
weight of circulating coin $ per cent, and insurance, 
freight, &e. $ per cent. be added, it would place gold in 
England at tbe high relative rate of 1 for 15.9 of silver, 
equivalent (oa premium of six per cent, upon our mint 
price. That the demand for gold was sensibly esperi- 
enced in France at that period, may be inferred from a 


“Mr, Gallatin, 
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statement of the gold coined at the mints of France, ace 
cording to Mr. Tooke; in 1818 the amount was 126 mil- 
lions of francs; in 1819, 52 millions; in 1820, 28 millions; 
and in 1821, when the British demand was active, the 
coinage of gold in France nearly ceased, being only four 
hundred thousand francs in that year. 

Tf the statements of the relative amounts of supply of the 
precious metals are entitled to any confidence, the ine 
crease in the production of gold since the commencement 
of revolutionary movements in Spanish America, 1810, 
must have fully compensated the reduction in the demand 
for silver in Asia. 

If the value of gold had risen from an increase of cost 
at the mines, which it is reasonable to conclude consti- 
tutes ita real value, thatincrease of value would doubtless 
have been distinctly exhibited in England antecedent to 
1797, and since, in general commerce, whether England 
had returned to specie payments or not. There were 
certainly no indications that gold was rated too low in our 
standard of 1 to 15 earlier than 1821, when the English 
demand commenced. The fact of cancomitance in eventa 
isnot relied upon asa proof of effective agency; but a 
great demand for guld, and an increased relative value 
for gold, being coeval circumstances, and in accordance 
with the universally admitted principlé that a new or 
sudden increase of demand will enhance prices, it ap- 
pears to be a natural and rational inference that the 
British demand for gold was the cause of increasing its 
value in respect to silver, 

Mr. Baring thinks “there is no doubt that when this 
country (England) returned to payments in specic, sup- 
posing we wanted fifteen to twenty millions of pounds of 
gold, for inslance, and that to that extent there was a de- 
mand on the rest of the world for gold, gold got an in. 
creased value from that circumstance.” 

Mr. Tooke admits that, at first, he coincided in this 
opinion, but, subsequently, he was inclined ta question 
this “presumption (which, in my opinion, has been much 
too generally and hastily admittcd,””) chiefly on the ground 
that the suppiy of silver has actually increased—a con- 
clusion which is not sanctioned by any authentic record 
within the knowledge of the committee, and at variance 
with the effects usnally prodneed by revolutions and san- 
guinary civil wars, in any country, upon the amount of 
its staple commodity for exportation. i 

“The annual product of gold for coinage and for manu- 
factures is not estimated to exceed two. millions of pounds 
sterling. Whether England required from foreign nations 
twenty, fiffeen, or even ten millions of pounds, the mag- 
nitude of either amount could searcely fail to have an 
important influence on the relative value of the precious 
metals. If the aggregate quantity of gold and silver, 
uscd as moncy, was unchangeable, the suspension or tes 
sumption of specie payments, by any great nalion, would 
influence the money prices exclusively, and but slightly 
or temporarily disturb the relative value of the metals; 
but when it is well known that the precious metals are 
purchased in yvast quantities for other purposes than mo- 
ney, it seems reasonable to conclude that a sudden de- 
mand for gold, as money, equivalent to five, eight, or 
ten years of the entire produce of the gold mines of the 
world, must necessarily, in competition with the manu. 
facturing demand, enhance its valne in reference to silver, 
If it could be clearly demonstrated (which may be ques- 
tioned) that the rise in gold, in 1621, has been fully raaine 
tained suce, the committee are not prepared to admit 
that this circumstance would controyert their posilion, 
because the vacuum created by such an immense draft 
on other nations cannot be speedily filled, The bullion 
market of England has been more fluctuating than might 
be expected, if the rise was the result of increased cost 


in the production of gold. 


The quotations adyerted to furnish the following result: 
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4824 
iat Average relative value 1 of gold for 15,92 
18% 
1824 
. ree Average relative value 1 of gold for 15.65 
„182 i 


, teat Average relative value 1 of gold for 15.75 


1829 Average relative value 1 of gold for 15.94 

1830 Average relative value 1 of gold for 14.78 
_ But ydmitling the uncertainty of estimates or predic. 
tigus as to the present or future amount of supply of the 
precious metals respectively, it may nevertheless not be 
irrelevant to remark, that, as the exploration of new mines 
of great promise speedily become matters of notoriety, 
and as universal experience bas established the fact that 
mines long and deeply worked become less productive, 
it may be fairly concluded that the amount of silver an- 
nually furnished is not upon the increase; whilst, on the 
other hand, we have positive evidence of a rapid increase 
(as yet, to be sure, not comparatively on a great scale) 
in out Own country, in the production of gold from mines 
represented to be of great territorial extent, and of en- 
couraging and fruitful appearance. 

After an attentive consideration of the circumstances 
connected with the rise of gold, the possible contingen- 
cies, and the prospects as to amount of supply, the com- 
mittee are of opinion that its present relative valuation 
in commerce is not likely to be maintained; and they, 
therefore, cannot recommend the adoption of the value 
sropased, that of 1 for 15.9 of silver. 

OTF they were well persuaded that the rise will be per- 
manent, it would not change their sentiments in regard 
to the inexpediency of attaching a price to gold higher 
than its average rate in the commercial world. When 
coing circulated freely in the United States, silver com- 
posed the chief part of the currency; it has at all times l 3 A 
formed a large portion of our specie fund: our money travelling expenses, and other objects of distant disburse- 
unit was founded upon the computed value of a Spanish ment, ercated a considerable demand for gold or silver, 
silver dollar, ke has ever been the actual or implied | whilst the vast variety of minor expenditures under five 
measure of contracts. Silver is the money to which we | dollars, must have retained in circulation a large amount 
have been accustomed; and it is, also, generally speak- of Spanish or American dollars. ; 

ing, ihe money of commerce. Publie and mercantile It is a reasonable and moderate estimate to suppose 
convenience aniting in favor of silver as coin, it would [that a population of seven and a half millions, in 1811, 
appear to be highly injudicieus to hazard the loss of our | required, for the purposes recited, not less than seven or 
silver, by elevating the value of gold even to its average eight millions of gold and silver coin, independent of the 
rate in commerce integral parts of a dollar, wanted as change. . Silver dol- 

‘he committee are finally of opinion that the rate pro» [lars were of necessity in circulation, as there wus no sub- 
posed by the Secretary of the Treasury, of 1 of gold for |stitate, and gold was probably more abundant than was 
15.625 of silver, is. the utmost limit to which the value | indispensable to public convenience; being the overrated 
can be raised, with a due regard to a paramount jnterest— | metal, it was no doubt paid out by the banks in order (a 
the preservation of our silver as the basis of circulation. jcheck the exportation of silver, ur to realize a profit on 

The committee have not overlooked the fair claims of [its sale. The dissolution of the Bank of the United States 
pur own gold miners; and they will now proceed to show occasioned a great increase of local institutions war oe 
that the decision against & high estimate is, in no degree, succeeded, specie payments were suspended, and the 
injurious to their interest. whole country was inundated with notes fram one-aix- 

Mr. Crawford, in bis mush csteemed report ov curren: uote part of a collar upwards, to the enbre exclusion 

nakes the following sensible and important observa- | of the precious metals. : f 
a H ce paper an be made to aiaia, independent | _ Altes the banks resumed specie payments, Ae Na 
of iis employment in the transmission of funds, gold aud tinued to be occasianally in demand tor Aye onn S i 
silver to the same extent will be exported. lf paper will | premium. Gold heing consequently the nen re as ay 
be received and employed generally as the medium of composed pas uae potios A ARR ot ice 
exchange, and especially if it is issued in bills of small | it was tendered and paid aay byt ae AS olia demand 
Jenominntions, the amount of specie which will be ex- | to silver, until the year 1821, y id i a iea an 
ported will be great in proportion to the paper in eiren: commenced. _ Since that cae gok Da actin mpi 4 
Jaion, {f this position be correct, the power of Congress j Ureiy from circulation, anc oes es a did ote as 
will be insufficient to retain any considerable portion of ee e e n e Five dollar actes 
ai a a 4} Trited States.” anr curctliation t a F 7 
0 ee es aa to the inusility of | have been constantly issued by the eee rege o he 
legislative regulations, with the view of placing and main- United States, and nates ee ne ae au oe ae bite 
ae 1 ‘iver coin i anë Ì lation, that circulate bra great majorily of the lates, to the exclus 
tainiag gold an ET a6 eet she ; ietive inn of silver, except as change- 

a Wee wi ; their uC ne canyictiye, |s if suvet, G nee oct sat 

Se acs ce a See a e cee = 1" This brief statement exhibits the progressive allerationa 


lt may be affirmed that our currency, at the adoption 
of the constitution, was almost entirely composed of gold 


aperation, but its notes bad not likely much circulation, 
in 1791, the first Bank of the United States was institu- 
ted; but it is presumed that its issues were neither very 
great, nor perhaps intended to be of that denomination 
which passes easily into wide circulation, as General Ham- 
ilton, who projected that institution, was of opinion that 
‘hank circulation is desirable rather as an auxiliary toy 
than as a substitute for, that of the precious metals. Tt 
ia believed that, so lately as the year 1800, coin constitu- 
ted the bulk of the circulation, and was the chief instru- 
ment used for effecting exchanges of small amount. Bank 
notes were rarely seen south of the Potomac, or weat 
of the mountains; and having had probably a restricted 
circulation in the interior of any State, it is not unlikely 
but that the people of the United States, until that period, 
(banks being too few and distant to be used as general 
depositories, ) did enjoy the advantage of “t naing either 
species of coins, according to convenience or pleasure.” 

Subsequently banks increased in rapid succession; pub- 
lie confidence and convenience facilitated the issue of 
their notes, and bank billa very soon ejected gold and 
silver coins from every channet of circulation which the 
denomination of the notes were adapted to fill. Notwith- 
standing this extensive substitution of paper in place of 
coin, gold and silver circulated partially until the war. 
It ig not known correctly when the emission of notes un- 
der five dollars commenced; but presuming that few of 
that denomination were issued before the war, it is evi» 
dent that a considerable amount of gold and silver wag 
necessary to the public convenience, and, being neces- 
sary, it was no doubt possessed, The notes of local banks 
generally do not circulate freely beyond the limits of their 
State; and the first Bank of the United States having is- 
sued no bills of a lower denomination than ten dollars, 


and silyer money; tbe Bank of North America was in. 
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in our currency, from coin to bank notes, issuing finally 
ima papet circulation, (redeemable on demand with spe- 
cie; and no coin above the fractional parts of a dollar— 
‘a result-which iHustrates and verifies the assertion of Mr. 
Crawford, that“ if paper will be received and employed 
generally as the medium of éxchange, and especially if 
itis used in bills of small denomination,” it will be im- 
practicable ‘to retain any considerable portion of gold 
or silver ja the United States.” The current of business 
which inevitably produces this effect; is well understood 
“ or easily explained. The advantages enjoyed by a bank 
‘over an individual money-lender arises from such general 
confidence in itg solidity as induces the depesite, for safe 
“keeping, of the surp!us funds of the community, and the 
teveption of its notes as money. These are the sources 
of profit beyond the use of its capital, and of these the 
chief is usually its issues. Banks not only hold the sur- 
plus funds. of the society, and furnish the circulating: me- 
dium, but every payment and receipt of magnitude is 
made through their agency. The entire currency of the 
United States is- thus constantly flowing into the banks, 
and out again inte genetal circulation, 

If the profit of these institutions depends. materially 
‘upon the emission of their paper, is it likely, is it reason. 

able, to expect that they will ever voluntarily make pay- 
ments in coin? If money is not much wanted, the issue 

` of notes strengthens their vaul(s, aud places them in an 
attitude to meet with facility the first improvement in 
business. If money 78 in fair demand, wiil not the desire 
to realize large profits keep their specie as low as pru- 
dence will authorize, and cause them to regard with so- 
licitude ita emission? Is it not obvious that their interest 
‘presents constantly a strong inducement to ayoid the dis. 
bursement of specie? Have we not all experienced, or 
heard of the reluctance with which banks part with 
coin? And ia it not well known, that when money is in 

“demand, instead of meeting a call for specie with cheer- 
fulness and accommodation, the general desire and prac- 

_ tice is to tender that description of coin which the appli- 
cant does not want? If gold is demanded, will not silver 
be tendered, and the reverse? 

This course of business is in accordance with the nature 
of the vocation; and it is not mentioned wilh (he slightest 
disposition to imply censure or disapprobation, but to 
show, in the practical operation of our moncy system, 
the ineflicacy of any measure to increase the circulation 
of gold or of silver, whilst bank notes retain the public 
confidence, and are issued of small denominations. 
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Miculty 
would be removed by the coinage of gold. Congress can 
establish such a relative valuc for gold as would soon cone 
vert all the silyer in the vaults of the banks into that 
metal; but it is apprehended that “ihe power of Con- 
gress will be insufficient” to force gold into circulation, 
while five and ten dollar notes are issued, and sustained 
in circulation by public confidence. 

Cordially concurring in the justice and propriety of the 
remark, that * ‘a bad state of the coins is a great evil; 
but when such a state of the ening is continued for the 
perpose of promoting the use of paper money, the end 
is pernicious, and the means are an abuse of power,” the 
committee nevertheless cannot perceive wherein ‘the le» 
gislative authority can be exercised, under existing çir- 
cumstances, so us to improve or alter the domestic cir- 
culation. 

Leaving out of view the past year, daring which the 
balance of payments with other naticns has been unusu- 
ally in our favor, it is questionable if the total amount of 


specie generally. in the United Statcs has much excecded 
the amount possessed. nearly thirty years ago, alihough 
population has more than doubled, and wealth has in- 
creased ina much greater ratio. The amount of silver in 
circulation, of which half a dollar is the highest denomi- 
nation, is estimated at five to eight millions; the former is 
likely the most accurate canjecture, as a large majority 
of the States, inclading those which have made the great- 
est progress in commerce and manufartures, use notes of 
one, two, and three dollars, According toa statement 
entitled to respect, the situation af the State banks and 
of the Bank of the United States on the Ist of January, 
1830, as regards circulation and specie, was as follows: 


Notes af State banks, including nearly $4,000,000 of. 


notes under five dollars, and deducting notes of other 
banks on bande 


Circulation. Specie, 
Amounted to - - $36,000,000 $13,000,000 
Bank United States, nett issue 13,000,000 7,000,000 
Total circulation - - $49,000,000 $20,000,000 
Estimated amount of silver change - 5,000,000 
Total amount of specie + - - $25, 


}00,900 


As these issues are sustained in circulation by public 
opinion, the community must be satisfied with (heir safe- 
ty and convenience, or the power which sustains would 


The legal authority to regulate the cwreney of the; promptly be withdrawn, We have commerce and wealth 
United States was one of the powers granted to Congress | enough to bring and buy the precious metals, as well ag 
by the constitution; but its practical efficiency is excr-| many other luxuries that we purchase; 2nd we may therc- 


cised exclusively by the banks. The money used by the 
people of tbe United States for every object of internal 
trade is bank bills. The specie basis, which sustains the 
circulation, is regulated in its amount according to the 
pleasure or discretion of the issuers of the paper. The 
nutes are redeemable on demand, in coin; but that Habil- 
ity, however beneficial ag a security, lias no effect upon 
the composition of the circulating medium. Any sum 
demanded will be promptly obtained, for concealment, 
or manufocture, or For exportation; but whatever may be 


the amount of specie withdrawn from the bank for uther 
purposes, the circulation af coin is but momentarily in- 
creased, as the strong current of payments speedily car- 
ries it back to the banks, whose interest it is to reissue a 
Jess costly snbatitute. 

. The committee have thus minutely cxamined the 
course of banking operations, in order to show that, al 
though, as the committee of the Senate state, © hank 
notes are pressed info every channel of cirenjatton,” so 
“í diffused throogh our extensive country, and so muck 
is silver banished from ¢ireulation, that the option to de- 
mand silyeris not within'the reach of the great body of 


fore be considered as exemphfying, in part, the general 
opinion of Mr. Lowndes in regard te paper currency and 
the precioua metals, who states, in big report on coins, that 
“ wherever trade has existed without the paper, specie 
has been abundant, and scarce always whare the paper 
has existed, cither with or without the trade; we must 
conclude, that when precious metals become scarce, 
while the price of foreign and domestic productions con- 
tinues high, their scarcity rusults, not from the coun- 
try being unable to procure or retain them, but from its 
choosing to employ a substitute for their use.” 

It has, however, been suggested by Mr. Gallatin, that 
“ Congress may, if it deems proper, lay a stamp duly on 
small notés, which will put an end to their circulations” 


and it has also been proposed, ‘in order to bring gold 


more generally into circulation, that all notes under the 
denomination of ten dollars might be suppressed.” 
“The reduction in the amount of the paper currency, 
atising from the suppression of the small notes, may be 
estimated at six of seven, and that produced by the sup. 


* Senate Report. 


should not encounter any risk in the medium of payment. 


Jong experience in Singland, according to Lord Liver. 


` it existed in a degree of seareily, and, therefore, on the 
principle which Ihave before explained, it never sunk in | 
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ener 


pression five dollar notes at about, eight miifious. 
Poth togn would probably lessen the paper currency 


by one-fourth, and substitute silver and guld coins in lieu 
thereof,” 

The partial introduction of gold and silver coins into 
general circulation would, no doubt, render our current 
medium a more certain and stable measure of exchange, 
and contribute to the gratification of these who prefer 
coins 10. paper. The committee are not insensible of the 
advantages thus proposed; and if circumstances author- 
ized. any cfectual change, they would readily concur in 
such measures of melioration as expediency might sug- 
gest. They arc of opinion that the wages of labor, and 
the produce which small farmers pasa immediately to the 
consumers, might, with advantage and propriety, be paid 
in coin, on the ground that this industrious and deserving 
class, who derive no benefit from the credit system, 


An alteration of this patare would open an extensive 
home market to oir miners, as gold might then be coined 
st such a regulation of value.as would secure its perma- 
nency in circulation; and if it were limited to effect the 
smali payments noted, it would not expose our silver to 
hazard, nor would such a measure as is apprehended 
raise prices injuriously, it having been asceriained, by 


pool, that © this rise is inflaenced by a defect in that sort 
of cain only which isthe principal measure of property, 
and in which our balances to foreign countries are regu- 
Jaied and.paid;” for, aa Mr. Ricardo remarks, ‘the sil- 
ver qurrency was, during a great part of this period, (a 
long period previous to £797,) very much debased; but 


its current value.” 

But there will be time cnongh to ascertain distinctly 
the public opinion in vegard to alterations of important 
character, before if willbe iu the powcr of Congress to 
interfere with eficiency. 

Independent of other existing difRentiies, the commit- 
tee entertain the decided conviction that the public faith 


-solemnly guaranties to the proprietors of the Bank of the 


United States the privilege to issue notes of five dollars, 


have been made to Congress upon coins and currency, 
abundantly testify that some dissatisfaction has long sub- 
sisted in regard to our circalating medium, 

The committee, therefore, were of opinion, that, how. 
ever tedious a minule disquisition upon a subject of such 
intricacy might appear, it was their duty to effect a com- 
piete investigation, 

Notwithstanding the notoriety of great discordancy of 
views prepared the committee to encounter the difficulty 
of making an elechon amongst authorities of equal emi- 
nenee and capacity, yet H has been the cause of much 
regret (hat their conclasious have oftentimes differed 
irom the sentiments of those for whose judgment they 
entertain high respect. 

"he committee have carefully collated the diverse 
opinions of many writers of great distinction and celebri- 
iy, upon this complicate and controvertible subject; and 
having engaged in its examination with unprejudiced 
minds, and an earnest desire ta arrive at just views of 
general principles, and of their heneficial adaptation to 
the peculiar ciecumstances ofthe United Statea, they will 
now conclude their report with a recapitulation of the 
result of their detibheracens and investigations. 

ist, That tha operations of commerce will sssuredly | 
Mapense to every county its eqaitable and useful pro. 
portion of the gold and silver in currency, if it is not re- 
primed by paper, or subjected to legal restrictions. 
it cannot be of essential importance to any 
state, whether its proportion of the money of commerce 


thus distributed consists of gold or of 


The numerous reports and oficial statements z 


t te : silver, or of both 
metals, it being the inatrament of exchange, but not the 


commodity reaily wanted. 


8d. That there are inherent and incurable defects: in 
the system which reguistes the standard of value in both 
gold and silver: ita instability aa a measure of contracts, 
and mutability as the practical currency of a particular: 
nation, are serious imperfections; whilst the impossibility. 
of maintaining both metals in concurrent, simultaneous, OF 
promiscuous circulation, appears to he clearly ascertained. 
4th. That the standard being fixed in one metal, is the 
nearest approach to invariableness, and precludes the 
necessity of further legislative interference. 

Sth, That gold and silver will not circulate promiscu- 
ously and concurrently for similar purposes of disburse- 
ment, nor can cvins of either metal be sustained in cir 
culation with bank notes, possessing public confidence, 
of the like denominations. 

6th. ‘Chat, if the national interest or convenience 
should require the permanent use of gold eagles and 
their parts, and also of silver dollars, the issue of bank 
bills of one, two, three, five, and ten dollars must be 

robibited. 

Tih. That, if it should hereafter be deemed advisable 
to maintain both gold and silver coins in steady circulation, 
and to preserve silver as the meusure of commerce and of 
contracts, gold must he restricted to small payments. 

Sth. ‘That, if it is the intention to preserve silver ag 
the principal measure of exchange, permanently and se- 
curely, it will be necessary to estimate the relative value 
of gold under ifs present average, or probable future 
value in general commerce. : 

Influenced by these considerations, the committee re- 
commend that the slandard value of gold be regulated 
according to the ratio of 1 of gold for 15.625 of silver, 
and that the portion of alloy hereafter used in coinage 
be established at one-tenth. 

The gold eagle to contain 237.6 grains of fine gold, 
equal to 264 grains of standard gold. 


Franvany 22, 1831. 


Me. C. P, Warre, from the select committee to whom 
was referred a resolution of ihis House of the 23d De- 
cember, 1850, directing them ‘fta inquire into the eX- 
pediency of providing by Taw that dollars of the new 
American Governments, and five-franc pieces, shall be a 
legal tender in the payment af all debts and demands; 
and, also, whether any additional regulations are necessa- 
ry relative to the recvinage of foreign silver coin at the 
mint,” made the following report: 

That the authority ‘to coin money, regulate the value 
thereof, and of foreign coin,” is one of the powers spes 
cially and exclusively granted to Congress by the constie 
tution of the United States; and, in the exercise of this 
appendage of sovereignty, various regulations have been 
enacted in regard to foreign coins and coinage. 

The constitutional expression clearly justifies the infer. 
ence that foreigh coins were current money, and that 
their adjustment and retention in cireulation were desired 
by the people of the United States. A brief considera. 
tion of the usages of other states, and a minute inquiry 
into our own practice and presen! circumstances, will be 
useful guides in the progress towards just conclusions. 

Although national coins are usually and appropriately 
the metallic currency of the commercial world, yet some 
states have risen to the highest rank in commerce and 
general prosperity without adopting the principle ofa 
standard of value exclusively in their own Coins: Eng- 
land and France have mai tained the exclasive system, 
but Holand, Hamburg, noa, China, and the United 
States, have more or less freely received the coins of well 
known mints at their intrinsic value. Peculiarity of gir- 
cumstances may have ingquced or recommended this dir 
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versity of regulations, but there is not any evidence in 
the, bistorical result that the exclusive system was partie- 
nlarly, beneficial, or that (he free reception of foreign 
‘going: was. inconvenient in practice, or prejadicial in its 
effects, Our own experience corroborates the latter view. 

: Frascé is a convictive instance of great national pros- 
perity under a rigid and persevering adherence to its own 
coins: still it is not perceived that the reception of for- 
‘eign coins at their intrinsic yalue, with their use restrict- 
ed to. large commercial transactions, could have operated 
otherwise than beneficially. The profit upon transac- 
tions iy money depends materially upon its prompt and 
easy’ disbursement; and its being undervalued at the 
mint, as is the case in France, amyunts toa tax and re- 
atraint npon its importation, and to that extent it dimin- 
ishes or prejudices exchanges. 

During the progress of Holland to pre-eminence in 
trade and wealth, (and until very recently, ) the introduc- 
tion of foreign coins was unifarmly encouraged. Money 
was coined for small domestic purposes, but every de- 
scription of gold and silver coins was received at the bank 
according to its real value, and there assimilated to the 
commercial currency, under the general title of ‘ Ban- 
co.” Genoa at an early period, and Hamborg to this day, 
have, with preat advantage, practised a similar system of 
mercantile accommodation, except that the deposites in 
the bank of the latter city have always been restricted to 
_ silver. Yt is alleged that the money of commerce in Ching 
‘is foreign coins converted into gold and silver ingots of 
certain fineness, 

_. The monetary system of England is comparatively 
' modern, and it is peculiar to that nation. Except the late 
period of war, their regulations for more thana century 
--established, in practice, the principle, now in legal ope- 
ration, ofa single standard in gold, but a mixed curren- 
cy. Bank notes, at one time not less than £20 sterling, 
afterwards £10, and now £5, redeemable on demand in 
gold, are issued and used as the chief circulating medium 
„for discharging commercial or other large obligations. 
Bat it is contemplated that all minor transactions, retail 
business, wages of labor, &c., should be paid in gold, 
unless under the value of forty shillings, when it is op- 
tional. to use silver coins.. Under this arrangement, it is 
computed thatthe currency of England is composed of 
thirty millions of pounds. sterling in paper, twenty-two 
millions uf gold, und éight millions of silver; one-half ‘of 
their euuire circulation being metallic. Foreign coins are 
nota tepab tender, but gold in every shape is current at 
a trivial discount, (one-sixth of one per cent. al present, ) 
or occasionally at the mint value, coinage being fiee. 
Silveris there a commodity, varying in price with the 
foreign exchanges; & seiniotage of six per cent, being 
exacted at the mint, its Coinepe becomes a Government 
business; and the supply is regulated by the amount of 
effective demand, 

This limited ase of adver rather tends to depress its 
market value, the mare especially as this metal, which 
England rejects, is, generally speaking, the practical cur- 
rency ami money of the commercial world. The British 
halon, nevertheless, contend that this incouvenience is 
mnpily compensated by the steady preservation of the 
yaluc ofthe mossy unit and the retention of the custom- 
ety coing petaagently iv ceculation. ; 

Our own practice in repard to gold and silver money 
has differed materially from the usige of any of the ng- 
tions adverted to; and, as custom bas sn tmportant influ- 
ence in establishing predilections, a minute and accurate 
inquiry on thas head way prove advantageous and instruc 
tive, 

Foreign gold and silver coins were (he only deseription 
of metalic currency that circulated in these States ante- 


rior to 1792, In that year, Congress authorized the crec- 


Hon-ofa mint, regulated the proportions of gold to silver, 


Vand established a relative value in all foreqgo coins then 


current, according to their intrinste worth; rendering them 
concurrent tenders in payments, in conformity with the 
language of the constitution, which distinetly intimated 
the necessity and utility of their circulation. 

Although gold and silver have both been used and rege 
ulated by law, yet it is believed that silver coins alone 
were legally recognised during our colonial history, 
Whatever may have been the case in this respect, there 
can be no doubt but a Spanish dollar? was originally 
the practical money unit; and if obligations have been 
discharged with gold and with paper, as well as silver, a 
certain number of Spanish dollars has, at all times, con- 
stituted, specially, or by implication, the basis of ex. 
change, and the measure of the contract, . X 

Our money of account was, originally, an ideal unit, 
called a pound; bnt it is very evident that the Spanish 
dollar was universally current, {rom the fact that, although 
its value varied in the colonies from 4s. 8d, to 8s. curren- 
cy each, it was uniformly estimated, in computations of ` 
exchange with England, at 4s, Gd. sterling, ‘The univers 
sality of that estimate is presumptive evidence that the 
Spanish dollar was the practical currency of the colonies; 
snd our adherence to a mode of calculation so obviously 
erroneous, exhibits such pertinacity us will only attach to 
old and well-founded habits; but the nature of the esti- 
mate proves, incontrovertibly, the antiquity of its practices 
Spanish dollars of that value ceased to circulate, by tale, 
in 1728. From the reign of Philip NE of Spain, until 
that time, the standard fineness of silver was 11 1-6 din- 
hieros fine; therefore, the mare of Castile, 3,557 grains, 
must have yielded 84 dollars, contsining 3894-10 grains, 
but the remedy then being (two grains fine) nearly three 
grains each, the value of dollars, antecedent to that pe- 
riod, was, likely, from 3864 ta 3874 grains of fine silver. 
According to the British standard established in 16015 
444 grains of fine silver being rated at 5s. 2d. sterling, 
4s. Gd. were represented by 386 7-10 grains, equivalent 
to the average value of the Spanish dollar, as above stas 
ted, in circulation previous to 17268. 

Sir Isaac Newton’s return of assays, made by order of 
the British Government earlier than 1717, contaius this 


statement; 
Eng. stand’d. : 
ene Value [Grains 
sterl’g.| fine 
Dwts| Grs, |Dwits. Grains. silver. 
| a 
‘al Vea Goa ae is. de j 
Dollar of Spain 17 [i2 17 110 1-10-46 3862 
Dollarof Mexico} 17 105-9) 47 | 87-1014 5 5-6) S854 
Pillar dollar 1719 17 j9 4578 S853 


And Ricarto, in bis “Traité General du Commerce,” ase 
serts that it was rare to sec in the British American prova 
inces any English coins, but that the following foreign 
silver coins were made legal tenders in payment, by an 
act of Parliament passed during the reign of Queen Anne, 
in 1766, viz., German rix dollars, Blemish ducatoons, 
French crowns, Portuguese crusudoy, and Dutch three- 
guilder pieces, at specified rates; and the variety of the 
Spanish dollars is designated thus: 


Dollars of— | Dwis. laaie Value! Value 


sterl?g.icurr’cy. 


sd. 8. d, 
Seville or Mexico, weight | 17 12 446 jG 0 
Seville or Peruvian, do, | 17 12 =445 a 10¢ 
Pillar dollar, i 1 A 
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Which several circumstances fully establish the fact that 


the Spanish dollar has been, throughout the entire period 
of cur commercial history, the practical or legal money 
unit, and the chief instrument of exchange, 

In 1728, the standard purity of silver in the Spanish 
dollar was reduced to 11 dinhieros, equal to 383.2 grains, 
being a reduction in value of 1} per cent.; and a royal 
edict, issued in 1772, established the regulation which 
yet. prevails, of 164 dinbieros fine, equivalent to 3743 
grains to each dollar, with but one grain fine for remedy. 

In 1786, the Congress of the Confederation adopted a 
dollar as the money unit, and fixed its value at 375 64,100 
grains of fine silver, the coins to contain one-twelfth part 
of alloy. 

General Hamilton, in his celebrated report upon the 
establishment of the mint in 1791, recognised the Span- 
ish dollar as the practical standard of the United States; 
but, from some cause not now susceptible of satisfactory 
explanation, he does not appear to have ascertained cor- 
rectly the precise value of that coin which he evidently 
desired to adopt ag the unit and basis of our monetary 
system. The art of assay must have been then very im- 
perfectly understood in the United States, a8 be noisa 
difference of twenty-four grains in the result of various 
experiments—an ineredible disproportion in coins of cs- 
tablished and universally good reputation. . 

I'he Buropeun assays, which returned the quantity of 
fine silver at 368 to 374 grains, were probably a correct 
record of every variety in circulation; but as the regula- 
tions of all mints are dictated with fractional precision, it 
ought,to have been inferred that a discrepance of six 
grains was atlributable to wear, and not to irregularity in 
fhe fabrication of such a valuable commodity. General 
Vamilton assumed the average, instead of the highest 
assay, as the groundwork of his system; and, having add- 
ed thereto one-fourth of a grain, in order to attain nu- 
merical exactness in the relative value of gold, our dollar 
or money unit was finally regulated in 1792 by a law of 
Congress, which altered the value of the unit adopted in 
1786, in the following terms: “there shall be, from time 
to time, struck and coined at the suid mint, dollars ot 
units, each to be of the value of a Spanish milled dollar, 


as the sume is now current, and to contain 3714 grains of 


pure, or 416 grains of standard silver”? 

The esrly operations of the mint do net appear to have 
conformed to this iegal regulation. Amongst various 8s- 
says made in London by eminent artists, as furnished by 
Dr, Kelly, American dollars are stated as follows: 


Years, Weight. English |Grs. fine 
standard, silver, 
aa dwts.grs.| dwts. 
17935 -|17 8 G4 worse 373.6 
1798 ~| 17 108) 7 do 375 
1802 -| 17 10 | 10% do. 368.3 
Average of 8 years + | 17 8 84 do. 870 


Whatever may have been the rate or regularity of the 
mint operations, the quantity of dollars coined in twenly- 
three years, ending with 1816, (1,400,000, ) was too trivial 
to create any distinction in value in internal circulation: 
our customary standard, the Spanish dollar, constituted 
then, and at all times, the chief portion of the metallic 
currency, as well as of the specie held by the banks. It 
continued to be the practical tender and measure of con- 
tracts; and the concurrent circulation of so small a por- 
tan of our. own coina occasioned no incopvenient dis- 
crimination. ; 
one description of foreign coins after another, until, finally, 


ja 1827, none were recognised as legal tenders except 
pur ancient money, the * Spanish milled dollar.” If plu- 


Congress ceased to regulate the value of 
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rality rightfully confers denomination, these dollars should 
always baye been distinguished as “*Spanish American 
dollars;” they were coined by the mints of this conti- 


nent, and the dollars of Spain were rarely seen in cireula- 
tion. . 
, Political events have given new and more respectable 

titles to the countries from whence these coins. have al- 
ways issued, and a change of name alone has withdrawn 


the privilege of presenting these dollars as a legal tender 


in payments. 

Very recently a demand for specie upon one of the 
most respectable banks in our commercial metropolis was 
met by a tender of doilars coined by the mints of Amerie 
ca, formerly Spanish, and refused: the friendly aid of an- 
other institution furnished the required amount in United 
States com, and relieved the bank from the mortifying 
and pain(al alternative of acknowledging its inability to 
redeem its notes with lawful money; thereby hazarding 
the enforcement of the penal article of its charter, which 
inflicts twelve per cent. per annuin interest, until the de- 
mand is legally discharged. ‘The money tendered was 
well known to be of the same standard as the ‘Spanish 
milled Gollass,” and about one-half per cent. more val- 
table than onr coin, falfilling, in every essential quality, 
the spirit and object of the law, yet liable on any occasion 
to be refused, from a nominal discrepance with the legal 
requisition, 

The various laws of Congress, in respect to foreign 
coins, having obviously contemplated their rejection from 
general circulation so soon as circumslances might con- 
veniently authorize that measure, and as the “Spanish 
milled ollar”? will, ere lung, disappear in foreign trade, 
the present occasion appears favorabie to an expanded 
consideration of this subject. 

Jn countries where gold and silver compose exclusively 
or chicfly the currency, it is a general and very conve. 
nient practice to use national coins. The public seal ig 
a satisfactory evidence of their value, and the money unit 
and ita parts, being uniformly exhibited, facilitates come 
putation. Thia usual practice did not, however, obtain, 
when our circulation waa principally metallic; and the 
motives of convenience, which recommend an extensive 
issue of standard coins, cease to have influence in our 
present circumsiances. Our currency is bank notes, to 
the exclusion of the precious metals, except as change, 
The money unit of the United States, or its concurrent 
tender, ‘Spanish milled dollars,” is rarely, if ever, seen 
in circulation, The cucrency differs from that of all other 


nations extensively commercial, in being truly and effuct- 


ively paper, secured by a specie fund, held by its issuers, 
the banks. 

The public are deeply interested in the amount of thia 
safety fund; but it dues not appear to be of any impor- 
fanee to their convenience or security, whether it consists 
of gold or of silver, of coins of bullion. 

its peculiar character cannot be of any consequence to 
the banks, as their interest merely requires a supply, suf- 
ficient for every exigency, of whatever may be designated 
lawful money. 

Gold and silver, whether coined or nof, are viewed in 
the commercial world as bullion, and valued according ta 
their qnantity of fine metal. ‘Tbe stamp of the United 
States adds nothing to the value of the precious metals 
abroad; and, as it is a costly impression, it should only be 
applied when necessary to the general convenience of the 
community, It is pot perceived i what respect the 
public convenience is promoted by the coinage of silver, 
which passes temporarily into the vaults ot the banka, 
and is soon afterwards again melted by refiners in foreign 
nations. 

That such ia the course and effect of commercial en- 
terprise, will be evident upon reference to the mint ope- 
rations, and to our trade in the precious metals. 
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The director.of the tint states that the American coin 
possessed by the Bank of the United States and its 
ranches, is less. than two millions of dollars, or about 


.) ne-siath part of its specie; assuming a similar ratio for 


the State banks, (which is a liberal estimate, considering | 


“the advantageous position of the former institution,) the 
entire amount of American coin held -by the banks does 
not, likely, much exceed four millions of dollars. Ta- 
“King the issues of one, two, and three dollar notes, in the 
. Eastern States, as a guide, it does not seem probable that 
“there is a greater umount of silver in general circulation, 
of all denominations, than five miltions of dollars, of 
which, perhaps, three to four millions are American 
mesic 
According to this estimate, the national coms do not, 
likely, exceed seven to-eight millions of dollars in silver. 
‘Lhe mint bas fabricated thirty-seven millions, of which 
nine millions were of gold. Considering that twenty 
millions of silver coins haye been issued since 1817, and 
about eleven millions within the Jast five years, the inu- 
tility.and inexpediency of extensive operations at the 
mint are manifest. Our coins being less valuable than 
Spanish dollars, or those of the new American States, 
would huve the effect to maintain them exclusively in 
domestic circulation, if the currency was metallic; but 
the same cause, that of being overrated, induces the 
banks to tender them on all occasions when specie is de- 
mandedi for exportation, unless they can obtain an accept- 
able profit.on their foreign dollars. The difference of 
intrinsic value is abont four to five mills each, but forcign 
“dollars have commanded from one-half to one and one. 
fourth per cent, premium; hence the inferiority in value 
‘of our coins tende to hasten their exportation, 
The amount of foreign gold and silver coins exported 
annually, during five years ending with September, 1829, 
‘appears to be about six and one-third millions of dollars. 
e 1825, specie exported, $8,797,055 


1826, do E Š a 
1827, do “ 4 p 
1828, do ʻ - P 
1829, do “ p š 


Average exports yearly, 


The average yearly awount of American coins for three 
years (which are the only distingi returns) ig about eight 
Hundred thousand gollars, 


1827, American coing exported, » 045,600 
1828, do do - “ 693,000 
1829, do do - . 612, 900 

3)2,349, 500 


Average annual export, 


$783,167 

From which it appears that there are in all upwards of 
seven millions of dollars annually exported, 

The imports of gold and silver duriug the same time 
average seven and one-fifth millions, 


1825, specie imported ~ - . $6,150,765 
1826, do - - - 6,880,966 
1827, do - - - 8,151,130 
1828, do - e - 7,489,741 
1829, do - - - 7,403,612 


5)36,076,%14 


Average imports yearly, 
: During the same period, the exports to Mexico and 
South America averaged, yearly, domestic produce, 


about four and a half millions; foreign produce, six’ mil- 
lions, viz. 


Exports. Domestic. Foreign, 

1825, Mexico and S. America $5,117,900 8,535,400 
1826, do - 4,717,700 8,257,690 
1827, do - 4,561,500 4,879,600 
1828, do - 4,622,200 4,509,800 
1829, do - 4,242,400 3,459,100 
5)23,261,700 29,619,500 

Exports avernge yearly, — $4,652,360 | 5,925,900 


Imports from these countries, nearly six millions of dol- 
lars of merchandise, and nearly five millions of gold and 
silver. 


Imports, Merchandise, Specie. 
1825, Mexico and S, America $6,014,900 3,684,000 
1826, do ~ 6,778,200 3,657,100 
1827, do - 4,735,800 5,704,300 
1828, do - 6,156,700 5,533,800 
1829, do - 5,913,500 5,672,500 


5)29,579,100 24,251,700 


Imports yearly average, __ 4,850,800 


$5,015 20 


These varions details appear to suthorize the following 
conclusions: 

First. That it is of no importance to the public, ar to 
the banks, the deseriplion of the silver moncy that cons 
stitutes the specie fund, provided a sufficiency of Ameti« 
can coin for change can be obtained, and that Congress 
rive a legal character, as was the practice formerly, to 
the foreign coins which usually circulate in general coma 
merce. 

Second. That American coins being overrated, defie 
cient in fine metal ia comparison with foreign dollars, 
does not prevent their free exportation. 

Third. That the demand for internal circulation is of 
very trivial amount 

Fourth, That a large portion of the gold and silver 
coins imported ts purchased with foreign produce, and is, 
in transit, destined, through our agency, for distribation 
| to supply the wanis of other nations. 
| If these opinions are well founded, (he pold and silver 
coins imported are commercial commodities, calculated 
for foreign consumption, and entitled ta every facility 
jang privilege consistent with sound policy. 

An error baving been committed in establishing the 
money unit of the value of a Spanish dollar” at 3712 
grains of pure silver, there are two modes in which the 
consequent and existing inconvenience may be reme- 
died, 

Pirs. The error may be rectified, without inflicting 
any mjury of consequence or prejudice to property or 
contracts, by causing the rate of coinage to conform to 
the original and clearly expressed intention of the law, 
that uf S74 grains of fine silver to the unit or dollar, be- 
ing the value ofa Spanish dollar in 1792, and limiting the 
lender of the half dollars now in circulation to payments 
fof ten dollars; or 

Second. The inconvenient effect of the error may be 
corrected, by adhering to the established and existing 
silver standard, by rejecting the ancient currency and 
money of coniract, a f Spanish milled dollar,” as a ten- 
det by tale, and by estimating all foreign coins ag bula 
lion, and regulating the measure of its value by its 
quantity. i 
| The committee are decidedly in favor of this latter 
| course. A new and powerful mint is nearly completed, 
and American coins vught hereafter to be the only me~ 
tallic money. in. domestic circulation, ‘I'he Spanish dal- 


ognised; and specie being unusually abundant, the cir- 
cumslancés are propitious to the permanent adoption of 
a measure which hag long been contemplated. 

The siver coins in (he banks should be viewed as the 
moncy of commerce, the valie of which is determined 
by its quantity of fine metal, ‘This course is in accordance 
with sound mercantile principles, and with former usage. 

Congress has repeatedly sanctioned it, by rerulating 
the value of British, Portuguesa, French, and Spanish 
gold; and, also, of fivedranc pieces and crowns of Fraves; 
giving them currency, according to their weight when 
tendered, at rates calculated ta minute fractions, varying | 
wilh the standards of their respective mints—a course of | 
policy which is equitable to all in its effects, and benefi- 
cial as well as accommodating to commercial operations. 

Qar merchants import these dollars to discharge their 
debts, or to make purchases from foreign nations. When 
the imported dollar of 3734 to 374 grains of fine silver-is 
received on arrival at the value of O14 grains, the im- 
porting merchast ia taxed two-thirds of one per cent. 
upon his property, which is money. Suppose these dol- 
lurs are minted into American coins, one hundred dollars 
and one-half will he farnished to the depositor for every 
one hundred dollars imported, at the expense to the 
United States of one and one-fourth per cent., according 
to the statement of the ‘director of the ming, and when 
thus converted, st this heavy expense to the public, the 
one hundred. and one-half dollars of American coins are 
less yatuable abroad than the one hundred dollars im 
ported, as will be perecived by reference to copies of 
actual gales in France.* 

Lf those coina were a legal (ender on the principle of 
regulation applied to other coins noted, being current, 
by weight at the correct value ascertained by mint Cx- 
periments, (that of 116 1-10th cents per ounce,) justice 
would be rendered to the importing merchant; a heavy 
annual expense would be saved tothe United States; and ! 
hankiag) and commercial transactions would he greatly | 
facilitated. If our currency was metallic, public conve | 
nience might reasonably demand, and properly discharge, | 
the expense of coining all silver previous to its being 
tendered in payments. 

The foreiga dollars being imported for no other object 
than exportation, it appears to be adeparture from sound 
policy to countenance regulations that eause a deduction 
tantamount to the imposition of a tax of one-half per 
cent. on a commodity, as it were, but temporarily. in ene 
tre pat. 

itis yet more injudicivus to incur a heavy annual ex- 
pease at the mint, in giving these coins a new character 
(that of United States dollars) less known in commerce, 
and consequently rather a disadvautag cous alteration. 

The chances of profit to the merchant are greater 
when an export of the precious metals is made in foreign 
coins, They may be returned to the countries from 
whence they issued, or where they are current, and bei 
used on arrival as effective money; or sume of them may 
be received in partionlar States with partiality, as ig the 
cave in France with Spanish dollars, or (hose of the new | 
States, which appear lo command six centimes each, or 
about 1 1-7(h percent. more than our coins, althoug’ 
the difference, according to the mint test, is but one-half 
per cent. 

tt has been suggested by the Secretary of the Treast- 
ry anid the director of the mint, whose opinions are justly 
entitled to great respect, that the existing inconvenience 
would be removed, by regulating the Mexican dollar 
alone ag a legal tender, by tale, in all payments. 

The committee are inclined to view this recomme 

* See Secretary of the Treasury’s report on gold Culisy 

Vou X—Kk 
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tion as not sufficiently efficacious. Our uniform appela- 
tion of Spanish milled dollars” embraced the ¢oins of 
Spain, and of various mints in America, The discrimi- 
nation suggested might not be viewed agreeably; and thera 
is no evidence that any of the South American dollars 
(except those of La Plala and Colombia) differ in any 
degree as to standard fineness, nor is the least valuable 
of them inferior to our dollar. 

‘The measure proposed woukl prevent the recurrence 
of the difficulty experienced at New York, but it could: 
have no tendency to establish Mexican dojlars of 373% 
to 374 grains in concurrent and promiscuous circulation 
with American coin of 3714 grains of fine silver. Et 
would not relieve the mint from its present oppressive 
duty of coining, useclessly,foreiga dollars nt the heavy 
expense of twenty thousand dullars yearly; nor would it 
produce the desirable and equitable effect of enabling 
our enterprising merebants to obtain the just value for 
{heir money on its arrival. Formerly, when a merchant 
imported crowns or fiye-frane pieces, or gold, he was au- 
thorized to teuder them in all payments at their intrinsic 
worth in fine metal, as ascertained by the mint. If this 


just right be so restricted as to protect the community in 


their ordinary dealings from inconvenience, the regala- 
tion of all such foreign coins aa our merchants trade in, 
as legal tenders, (according to quantity of fine metal, ) 
cannot fail to facilitate and benefit commercial transactions, 

Yn conformity with these views, the committee recom. 
mend that the dollars of Mexico, Central America, Peru, 
Chili, and also the dollars restamped in Brazil, of the de- 
nomination of 960 reas, shall be a legal tender in all pay- 
ments above the sum of one hundred dollars, at the rate 
of 116 1-{0th cents per ounce troy, provided the alore» 
said coing shall be of the ushal siandard fineness of 10 
ounces 15} pennyweights of fine silver to the pound tray 
of 12 ounces; and that the five-frane pieces of France, 
of the standard of 10 ounces 16 pennyweights fine to the 
pound troy, shall likewise be a legal tender in all pay- 
ments exceeding one hundred dollars, at the rate of 116 
4-10th cents per pace troy. 

The committee beg leave to annex to this report some 
valuable documents in relation to the mint, which have 
been furnished by the Secretary of the ‘Preasury. “Phe 
communications fram the highly respectuble director of 
that institution will be perused with much interest und 
satisfaction, as they exhibit great skill and accuracy in 
the management af a scientific, intricate, and important 
establishment, 

The result of the mint operations may be stated thus: 
1795 to 1830, 37 years-- 

$9,335,900 


Gold coined, ; ) 
Silver coined, 27,480,009 


$36,815,000 


gyd, 000 
117,000 


$971,000 or 2,5 per cent. 


Expense, 
Wastage, 


Gain on copper, $127,200 


h | 1817 to 1830, 14 years— 


Gold, 3,800,000 

Silver, 20,100,000 
900,000 

Expense, 325,000 

Wastage, 66,000 


$391,600 or 1,4 percent. 


274 


43d:Gona. 1st S233] 


Poorer 


1826 to 1830, 5 years— 


Gold, 1,303,000 

Silver, 10,937,000 
$12, 240,000 

Expense, 121,500 

Wastage, 30,000 . 


$151,500 or 14 per cent, 


: Annual average deposite af silver. 
1826 to 1830, 5 years— 
Bullion, 
Mexican dollars, $1,500,060 
Spanish dollars, 150,000 
Various coins, 150,000 


Coins, 


$2,400,000 


Average yearly deposite of silver, 


From these statements, it appears that the mint has 
coined, since its establishment in 1794, about thirty-seven 
millions of dollars, of which amount four-fifths probably 
have been exported, leaving only seven to eight millions 
m the United States, after incurring the heavy expendi. 
ture of nearly one million of dollars, 

‘The silver coinage of the last five years is nearly eleyen 
millions, or about two-fifths of the entire quantity minted 
of that metal; of these eleven millions, ebout eight mil- 
lions have been coined from foreign dollars, chieHy of 
that description which is most current in general com- 
metee, The new character will certainly not be advan- 
tageous to thelr final disposal, though it has been effected 
st an expense to the publie of fully one hundred thou- 
sand dollarg. 

‘The committee have already expressed the opinion 
‘that this weighty expenditure of the public money on 
štandard foreign coins is not recompenaed by any sort of 
public benefit; and the following extract from a letter of 
the director of the mint affurds strong confirmatory testi- 
mony of its correctness: 

“ The specie of the United Slates Bank is now nearly 
eleven millions, and of this amount they have less than 
two millions in our coin—a sum which does not exceed 
the amount delivered that bank from the mint within the 
present year. Our coinage for that institution, from 1824 
to this time, exceedy eleven millions of dollars.” 

This account seems to authorize the impression that 
our coins go abroad almost as speedily ag they ure fubri- 
cated. Whatever may be truly the case, it ia very evi. 

“dent that the minting of foreign coins is a useless expen- 
diture of the public revenue to a large amount annually. 

Tf The total quantity of coins in general circulation be 
correctly estimated at five millions of dollars, the wear 
and necessary supply for an increasing population can- 

not, under our present system of money, create a yearly 
demand for more than two to three hnndred thousand 
dollars of new coins, in addition to the amount in circu- 
lation. K g . 

The deposite of silver bullion, for five yeara past, ap. 
pears to be increasing; and its annual average being 
$600,000, there is no reason to doubt but the mint will 
be abundantly supplied with silyer for every useful and 
desirable object. 

The director of the mint isof opinion that certificates 
of deposites may be issued in one to five days; and the 
committee recommend to the consideration of the House 
the expediency: of adopting such measures as will au- 
thorize the Secretary of the ‘Treasury to pay the amount 
of all deposites of bullion as epeedily as the value 
be nseertained; deducting therefrom one-half per cent. 
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which the director states to be the usual discount on these 
certificates. 

The committee are of opinian, from the mint return, 
that there must be a scarcity of quarter dollars, and they 
think the operations of the mint might be advanta. 
geously extended in the fabrication of that coin, and also 
of dimes and half dimes. 

Late experiments amongst the scientific artists of France 
encourage the expectation of improvements in (he mode 
of assay, calculated to establish greater accuracy and 
uniformity in its results. 

The suggestion of the Secretary of the Treasury, in 
reference to the relative proportion of alloy in coins, is 


$600,000 | judicious, and its adoption would simplify the process of 


alloying. The decimal divisions are convenient, and ap- 
propriate to our monetary system. One-tenth part of 
standard coins, whether gold or silver, is recommeded b 

convenience. The existing proportion of 179 to 1664, 


1,800,000 | in silver coins, is very irregular, and without any appa- 


rent benefit. 

It ia to be regretted (hat any of our silver coins should 
contain minute fractions of a grain, when an entire grain 
of silver is only worth about one-fourth of one cent, The 
singular minuteness of fractions, usual in all mint regulas 
tions, is inconyenient in calcalation, and unsuitable as a 
measure, where the value depends exclusively on ita 
quantity, It was wisely and appositely remarked by an 
eminent philosopher, (Mr. Locke,) that the “broken 
proportion of baser metals to silver, in the standard ot 
the several mints, seems to have been introduced by the 
skill of men employed in coining, to keep that art (as all 
trades are called) a mystery, rather than for any use or 
necessity there was for such broken numbers.” 


APPENDIX. 
Hovsg or REPRESENTATIVES, April 25, 1832, 

My pear Sin: I had the pleasure of forwarding one of 
the reports on coin, which I trust you have received, 
May Task the favor of your reply to the following ques 
ries? 

Assuming the average expense of coining half dollars 
to be one per cent., and wastage one-fourth of one per 
cent., what would you conccive to be the relative, ex- 
pense of coining and of waste on quarters of a dollar, 
dimes; half dimeg, and a similar statement in regard to 
the relative expense and wastage upon eagles, half eagles, 
quarter eagles? 

What do you estimate the expense incurred by the 
coinage of cents? And what has been the average cost 
of the gaantity of copper used in making cents, to the 
amount of 1,000 dollars, within the last few years? 

What proportion of alley do you think might be in- 
corperated in dimes and half dimes, without lessening 
their durability? In (he small coins of many of the Eus 
ropcan nations, the proportion is very great, What would * 
probably be the relative. amount of attrition if the alloy 
was twenty, twenty-five, or thirty per cent. ? 

What amount of charge per ounce would be abun- 
dually sufficient to defray the expense of inelting and 
assaying gold, and stamping the weight and fineness upon 
the ingots, and the same with respect to assaying and 
stamping the weight and fineness upon silver in ingots? 

The laws regulating the mint require revision and 
emendation, and, as they are now scattered through sev- 
eral volumes, are troublesome to refer to, and no person 
can possibly understand the subject so well as you do; 
and { wish your convenience would permit you to ex. 
amine into the matter, 

Whenever that is done, F am decided 


e ly of opinion that 
our coins, both of gold and silver, 


which are to bë the 


can, principal standard of value, should be made to correspond 
aito the proportions used in the French mints, 


say fine. 
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` tenths fine, and one-tenth alloy, Upon examining some 
’ documents here, I find that Mr. Rittenhouse conformed 


to. this proportion during the entire period of his service 
as director of the mint, as respects silver, making the 
dollar 416 grains standard, allay 41,6374 4-10 grains 
of ine silver, although this was manifestly unauthorized 
by law. 

Mr. De Saussure, for the short period he was in office, 
did the same, and it was not until Mr. Boudinot succeed- 
ed to that situation that it was made to correspond to the 
law: Eam inclined therefore to think that Mr. Ritten- 
house had discovered the error into which General Ham- 
ikon had fallen respecting the quantity of fine silver in 
a Spanish milled dollar; because the proportion used by 
Mr. Rittenhouse is stated to have been sanctioned by the 
then Secretary of State, Mr. Jefferson, and the Secretary 
of the Treasury, Mr. Hamilton. 

Excuse the trouble I now give yous and believe me to 
be, with much respect and esteem, 

CAMPBELL P. WHITE, 

Dr. SAMURL Moorr, 

Director of the Mint, Philadelphia. 
Mint oF tur Uniren Srarns, 
Philadelphia, May 4, 1832, 

Dran Str: T have now the satisfaction of replying to 
the inquiries embraced in your letter of the 25th ultimo, 
in part, reserving the subject of the change of the stand. 
ard of our coins, as also that of a revision of the laws 


- regulating the mint, for another occasion. 


In regard to the proportional expense of the coinage 
of the several denominations of silver coins mentioned, 
viz. half’ dollars, quarters, dimes and half dimes, and the 
relative waste thereon, after due consideration, and con- 
ference with the proper officera of the mint, I have to 
state that, assuming the expense on half dollars, exclu- 
sive of wastage, to be one per cent, which may be con- 
sidered as nearly correct, under present circumstances, 
on a coinage of about two and a half millions of dollars, 
the proportional charge may be stated as follows: 


Half dollare, - 1 per cent. 
Quarter dollars, " * ú 1} “ 
Dimes, - - . £ 2 « 
Half dimes, “ : 3 t 


The relative wastage on ihe above may be stated as 
follows, viz.: 


flelf dollara, - . - .25 per cent, 
Quarter doliars, . - - +28 s 
Dims, . - - - 133 af 
Half dimes, - - - +36 as 


According to the above estimates, when the amount of 
coinage is such as to, make the charges on half dollars, 
including wastage, to be 1} per centa the same expend- 
iture employed on the several denominations named would 
present the following proportional results: 


Half dollars, . 4.25 per cent. 


Quarter dollars, - - - 178 si 
Dimes, -> ~ - E . ee 
Half dimes, - - 3.36 ae 


The per centage of expense, as I have on former occa- 
gions remarked, diminishes, in some degrec, tn proportion 
to the amount coined, asa part of the charges of the es- 
tablistiment are invariable, whatever may be to coinage. 
The estimates abave given are based on such an amount 
as have been found, with our present facilities, under ex- 
isting regulations, to cost about 30,000 dollars; and the 
result exhibita the per centage of cost on the amount of 
the several denominations which could have been coined 
with the same expenditure, supposing a suitable adapt- 
ation of the different parts of the machinery. 


I would remark, however, that the application of the; fineness. 


power of the mint for a whole year, or even for the fourth 
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denominations below the half dollar, has never occurred. 
Hitherto, the smaller coins have been an object of atten- 
tion simultaneously with the larger; a measure rendered 
almost indispensable, in order to expedite the payment 
of deposites, and also further recommended by the diffi- 
culty of disposing of the smail coins, except in limited 
proportions, l 

Th regard to the coinage of gold, I have to observe 
that, for any amount which can be estimated on aa the 
probable coinage of a year, the difference of expense per 
cent., on account of coinage or wastage in the different 
denominations of our gold coin, would be scarcely appre- 
ciable. The estimates given in my communication to the 
Secretary of lhe Treasury, of January 28, 1831, published 


in your report, state the cost of a coinage of gold of three 
millions of dollars in a year at the half of one per cent. ; 
and that of any additional amount at one-tenth per cent, 
exclusive of wastage, on the additional sum. The wastage 
on gold is there stated at abont the fifth of one per cent. 
Those estimates were founded on a coinage consisting 
| almost entirely of half eagles, the only denomination of 
which any but trivial amounts have been issued from the 
mint within late years, The estimate would require no 
correction of any moment, if applied to eagles or quarters. 

Copper for coinage has hitherto generally been import- 
ed for the mint in disks of the weight of the coin intended. 
In this form, the average cost of the copper may be stated 
at 28 cents, when delivered at the mint, for a pound avoir. 
dupois. Within the last few years, a pound avoirdupois 
of our copper coins is equivalent to 41g cents. The ex- 
pense of the coinage of cents, when copper is received 
in the state above referred to, may be estimated at about 
five per cent. on the value issued; so that the cost of a 
pound of cents may be estimated at about 30 cents. On 
the amount of 1,000 dollars the cost of the material, viz. 
2,400 pounds of copper, would be 672 dollara, and the 
coinage 50 dollars, making 722 dollars per 1,000 dollars, 

The subject of the loss on coins by attrition has been 
investigated chiefly in relation to those of a fineness near 
our legal stanlard, The effect as to this particular, from 
combining with silver the proportion of copper which 
you suggest, has not been well determined. The cele- 
brated experiments of Hatchett, in 1803, established va- 
rious useful results in relation to alloys of gold, but alloys 
| of silver were not an object of special attention, 

I forward, herewith, a few specimens of a coin in imi- 
tation of our dime, composed of three parts of silver and 
one of copper; so that if the compound, 24 pet Gent., 
consists of copper, instead of rbout 102 per cent., as in 
our standard silver, the difference of complexion will 
distinguish them when perfect, and much more so when 
a lije worn. Some of the specimens, and also of the 
genuine coins, were simultaneously subjected to atirition 
ina manner which was designed to be equal in all par- 
ticulars, and must have been very nearly 90. The effect 
of this imperfect trial would indicate that the spurious 
coin bears attrition with as little loss as the genuine. 

This compound is sensibly more refractory, under alk 
the manipulations belonging to coinage, than out standard 
silver. lt would require more care, and the operations 
would be less expeditious, but its coinage could be effects 
ed, if deemed expedient-—a question which I am sure 
will be well considered. 

The expense per ounce for melting, assaying, and 
stamping ingots of gold and silver, must depend very 
much on their weight, and also on the consideration 
whether the ingots are to be of uniform weight and fine+ 
ness. 

The assay of an ingot of gold might be estimated at 
50 cents, including the affixing the requisite stamp of its 
The price per ounce will thus result from the 
weight; that of a silver ingot might be estimated at 25 to 


of that time, in one continuous period, to the coinage of| 50 cents, according to the weight. 
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The expense of melting may be estimated sufficiently | the influence of which cannot be precisely estimated, viz, : 
near, it is presumed, for the purpose of any calculation it | the effect to be produced on the money market for gold, 


may be your wish to found thereon, as follows: 
20 ounces and under, 2 cents per ounce.—No melt to 
be less than 25 cents. 
50 ounces and under, 13 cents per ounce.—No melt to 
be less than 40 cents. 
100 ounces and under, 1 cent per ounce.—No melt to 
be less than 75 cents. g 
250 ounces and under, 4 cent per ounce.—No melt to 
be less than 100 cents. 
500 ounces and under, $ cent per ounce.—No melt to 
be less than $1 873. 


In the above classes, the weights not exceeding 100 | 


ounces would generally consist of gold, and the higher 
weights of silver. The highest weight should not exceed 
1,000 ounces, which, with all weights between this and 
500 ounces, might be $2 75, On the above proportions, 
subject to some correction from experience, a table coul 
be constructed for every particular weight. i 
The above estimates, in regard to melting and assaying, 
proceed on the supposition that individuals bring, at pleas- 


ure, various irregular amounts of gold and silver, of which | 


the quality is to be determined, and the proper stamp 
impressed on the bar. If, in the inquiries to which this 
relates, you have in view the expense of issuing from the 
mint ingots of uniform weight and fineness, to be adjust- 
ed with the precision due to coinage, the above calcula- 
tions would be, in various ways, irrelevant. 
supposed this to be your object. If this be a misappre- 
henson on my part, the calculations will be corrected ac- 
cordingly, if desired. 

I was aware, from the early correspondence on record 
in the minf, that the first coinage of silver had conformed 
to the proportion of 100z. 16dwts. fine in the pound, 
which corresponds with the present French coinage. The 

_assay weights employed by the first assay er remain in the 
mint, having that proportion marked on standard. 
With great respect, your obedient servant, 
SAM. MOORE. 
Hon, C. P. Wuirs, House of Reps. 


MINT or THE UNITED STATES, 
Philadelphia, May 25, 1832. 

Sir: Agreeably to your request, I now offer a few re- 
marks in regard to the subjects referred to the Commit- 
tee on Coins. 

On the subject of the relative value of gold and silver, 
I have to observe that the proportion recommended by 
the committee, of 15.625 for 1, dues not appear capsbie 
of producing any disturbance in our currency. J concur 
in opinion with those who think that there can be practi- 
cally but one standard of value, and that, for this purpose, 
silver is the most fit, especially for the Uniled States. In 


this view of the subject, it is highly important that gold | 


should not be so estimated as to displace silver from our 
currency, when the state of foreign exchange may be 
such as to induce the export of specie. No danger of 
this result, it is conceived, however, can be apprehended 
from the change proposed, which is equivalent to an ad- 
vance of 44 per cent. on the mint value of gold. 

Gold at present constitutes no part of our currency; 
and not having, within any recent period, performed in 
the United States the offices of coin, it has not been the 
standard of value assumed in existing contracts. The 
proposed measure, therefore, within the mits mentioned, 
seems liable to no exception under any aspect of the 
case. No anxiety is felt, as to consequences, while silver 
remains the undisturbed standard of value. 

lt may perliaps be found that a higher advance than 
that now contemplated may be also perfectly safe. There 
is one principle affecting the result of this experiment, 


I have not) 


when the United States, with a view to render it a sensi- 
le auxiliary in their currency, shall thus enter into com- 
petition with those nations in whose currency it is an 
| essential or important element, It is by no means my 
purpose, however, to recommend a higher ratio than that 
contemplated by the committee. 

If the bill should be passed during the present session 
of Congress, its effects might be so far ascertained, prob- 
ably, by the commencement of the next, that a corrected 

| adjustment could be then made on surer data, and form 
a part of a revised system of mint regulations, which it 
would be well to defer, until this and some other questions 
embraced in the resolutions shall have beendeterminedon, ` 

Allow me, while on this topic, to submit for your. con- 
| sideration a ratio, whereby the eagle would be made to 
consist of 260 grains standard, which would give all our 
| gold coins without the fraction of a grain, and presents, 
also, this striking coincidence, that the weight of our gold 
| and silver coins would be to each other in the proportion 
of 1 to 16, provided the weight of the silver coin remain 
unchanged. It may be effected by adhering to our pres- 
| ent standard, one-twelfth of alloy, and raising the value 
to 15 16-26, say 15.577 for 1, which would be equivalent 
to an advance of 3.84 per cent. on the present mint 
value of gold. This is near the proportion of advance 
contemplated by the committee. It is still nearer that 
recommended by Mr. Gallatin. Another consideration in 
favor of it is, that thereby the first experiment of a higher 
ratio would be made without changing our gold coins, 
exceptin weight. The eagle, constituted according to 
the above principles, would contain 2383 grains fine gold, 
213 grains alloy, and 260 grains standard. 

If the proportion now to be assumed should be found 
too low for the desired effect, there is another mode of 
constituting the eagle of 260 grains, which might then > 
perhaps be resorted to with safety, and a reasonable hope 
of its remaining undisturbed for a long period, viz. by a 
ratio of 15,865 for 1, and an alley of one-tenth. This 
would be equivalent to an advance of 5.77 per cent. on 
j the present mint value of gold. The eagle formed by 
| these proportions would consist of 234 grains fine, 26 
| grains alloy, an i 260 standard; no fraction being required 

to express either of the constituent parts. 
| I annex a comparative view of the effect of the several 
proportions which have been thys far suggested, from 
different sources, for the reformation of the eagle. 


| Fine. Alloy Stand- | Goldto | Ad- 
| | ard. |2 x| silver. jvance 
| , 32 p. ct. 
ad 
NESTE. PERSE oe ee 
Mint -~ 1238} 232 |260 | A; |1t015.777 3,845 - 
Mr. Gallatin 23745 i212 2594 js 1t015,607 4y 
Mr. Ingham |237,°5 21151259 3 s |1t015.625/4¢ 
Committee 2377526752604 | To 1t015.625 44 
Mint - 234 26 |260 | +; 11t0l5.865)5)55 
Mr. Sanford |2332$ 2142:25438) 3, |1to15.9006 


In regard to the regulation of the value of certain for-. 
eign silver coins, there are some considerations which 
recommend a modification of the rate proposed. 

The bill contemplates a valuation of the dollars enu.. *: 
merated, at the rate of 116 1-10th cents per ounce. This...) 
is founded ona calculation of the weight of fine silver 7 
contained in those coins, estimated at the same rate as 

‘ fine silver in the coins of the United States, according to 


zi tothe mint would be very much restrained. 
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~-theregulations of the mint. It will thence happen that, 
when the limited period has elapsed, the holders of those 
“foreign coins will be unable to dispose of them at the rate 
i catiwhich they were received, without first incurring the 
charge of sending them to the mint for coinage; the ex- 
spense of which may be estimated at least as high as the 
“fall difference by which the average of the foreign dol- 
lars mentioned exceeds in weight of fine silver the dollar 
‘ofthe United States. 
Hf the foreign silver coins, now in question, be made a 
-legal tender at the rate proposed, their tendency to come 
There 
would, in fact, be some danger that our own silver 
“goins would be exported in preference to the foreign 
“coins, on account of their being perfectly clean, and not 
liable to the suspicion of containing counterfeits. The 
tesult would be, it is apprehended, that, at the end of the 
“period assumed, the amount of the issues from the mint 
~ would be much Jess than has been anticipated. 
“= Lwould, under these views, respectfully suggest, in 
«< pegard to the various. dollars enumerated, if it be deemed 
expedient to embrace them all in the provision, that they 
he made a legal tender on the same principles on which 
‘the Spanish dollar has, for many years, been a legal ten- 
der, and which the bill does not change in regard to that 
: čoln, viz. at the rate of 100 cents for a dollar, provided 
¿they are of the standard fineness of the Spanish dollar, 
andthe weight thereof not less than 415 grains. The 
“importer of those coins will sell them at a premium above 
this nominal value, when the market demand for them 
‘will bear it, or will send them to the mint when that 
vill avail him better, and will tender them at the propo- 
',,sed-value only when they are worth no more to the re- 


= ceiver. 


‘In regard to the five-franc pieces, I retain the views 


“expressed in my letter of January 22, 1831, published in 


_ your report of last session, If it be considered expedi- 


~@ntto resume their legal tender, I would, on considera- 


‘tions analogous to those suggested above in regard to the 
‘foreign dollars, recommend that the rate be no higher 
“than 116 cents per ounce, at which rate they were, for a 
series of years, formerly a legal tender, 

A proposition is now respectfully submitted for consid- 
eration, having in view the final termination of the cur- 
: tency of foreign coins in the United States, viz. 

That it be declared, in an amendment to the bill on the 
‘subject of the jegal tender of foreign silver coins, or 

otherwise, that the sixteenths and eighths of the Spanish 
dollar shall cease to be a legal tender on the 4th of July, 
1834; that the fourths of the Spanish dollar shall cease to 
be a legal tender on the 4th of July, 1835; and all fore'gn 
‘coins os the 4th of July, 1836. It is indeed true that 
most of the fractions of the Spanish dollar are below the 
proportional weight assumed as the condition of their le- 
gal tender, but this is not universally the fact in regard 
toany of them. f 
The above provisions could be carried into effect 
without inconvenience to the community, and would 
therefore not be liable to be defeated by applications for 
their suspension or repeal. They would have the effect 
of an authoritative notice, on which the mint would call 
the attention of the various banks and public institutions 
throughout the United States to the most facile means 
for procuring the designated coins required to supply the 
circulation. Time would be afforded within the above 
« limits to effect their distribution—a measure not to be ac- 
complished suddenly, nor without the most assiduous 
care. In the mean time the coinage of the higher de- 
nominations would also proceed, and the circulation 
~ become filled with a metallic currency, as rapidly as it 
could be prepared fur its reception, by a well-devised 
abstraction of the redundant paper. The foreign silver 
coins would contribute their aid during the early years 


of the period, and, towards its close, it may be presumed 
would come very freely to the mint. : 

In regard to seiniorage.—The design of this would, it 
is presumed, be twofold: to lessen the expense of the 
mint to the public Treasury, and to retain the national 
coins in the country, by diminishing their liability to be - 
exported. 

Under existing regulations, the whole of a deposite of 
bullion at the mint is returned to the depositor in coins, 
and without charge, if the bullion be of standard fine- 
ness. The proposition now is to set apart for the Gov- 
ernment, in future, a certain proportion of the bullion 
thus deposited, and out of the remainder to make for the 
depositor as many coins as are now made from the whole 
deposite, and to declare them a legal tender at the same 
value as our present coins of full weight. This is under. 
stood to be intended by the term seiniorage, the expe- 
diency of which has been referred for consideration. 

By the proposed operation, the Government would ap. 
pear to be relieved, to the extent of the seiniorage, from 
the expenses of the mint. It is obvious that the coins 
thus minted would not be exported until those of full 
weight would command a premium for exportation, pro- 
portioned to the diminution of their weight by the sein- 
iorage, since the national coins are exported only for the 
bullion they contain: they are considered as bullion in a 
foreign country. 

It thus appears that a seiniorage, equal in amount 
to the expense of coinage, accomplishes the twofold ob- 
ject in view. It would seem that to the depositor also this 
procedure is sufficiently favorable: he receives the full tale 
of coins, and they are a legal tender at the same value as 
coins of full weight. If they are really thus available for 
him, he has in effect paid nothing for coinage. 

Some fallacy is to be suspected under these appear- 
ances. On reflection, it occurs that the new principle of 
coinage has produced a new measure of value, whereby 
every form of production which becomes the subject of 
its action will be advanced in price, beginning with the 
coins of full weight, which immediately bear a premium 
for the purposes of the arts or for exportation. 

The principle of a seiniorage of the character in ques- 
tion is specifically different from a charge for coinage, 
equal in amount to the given seiniorage, but exacted by 
setting apart for the Government an equal proportion of 
the coins when finished of full weight; and delivering the 
remainder to the depositor. The seiniurage is, in these 
remarks, considered as taken from the weight of the de- 
posite only, which is the least objectionable, as being 
most obvious; the results would all be the same in effect, 
if i were taken from the fineness only, or partly frorn 
both. . 

Under present regulations, if 1,300 ounces of silver, of 
standard fineness, are brought to the mint, $1,500, con- 
taining 1,300 ounces of standard silver, will be delivered 
to the depositor, after some delay, but without charge. 
If a seiniorage of one per cent. were now directed to be 
set apart for the Government out of the above deposite, 
it would render to the depositor $1,509, containing 1,287 
ounces of standard silver. The 13 ounces retained for 
the Government, which would, by our present coinage, 
make $15, but by the new about $15 15, would be thus 
coined for its use, so that the deposite, by this mode, 
yields to the currency $1,515 15. 

If a charge for coinage were directed to be made, by 
retaining one per cent. of the number of coins, the re- 
mainder being delivered to the depositor, he would re- 
ceive $1,485, we'ghing, as before, 1,287 ounces of stand- 
ard silver; the Government would receive $15 for its 
use, making a currency of $1,500 out of 1,300 ounces of 
standard silver, in like manner as if the coinage continu- 
ed free. It is manifest that no change in the measure of 
value is produced in this case, 
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Under the first supposed modification of our coinage, 
viz. by a seiniorage, the depositor receives $1,500, with 
which he can discharge a previous contract of that amount; 
under the latter, he receives from the same deposite 
$1,485, with which he can discharge only that amount of 
4 previous contract. Tt is manifest, in this latter instance, 
-that the depositor pays the charge'of coinage; but who 
paysitin the formes? The depositor, in the case sup- 

. posed, escapes. ‘Whe first creditor, who receives the new 
coins in payment of a previous contract, and hag ‘no debt 
tovdischarge with them, it would appear, must pay it. 
All who receive, mare of these coins than they can ap. 

. ply-on account of previous contracts, sustain a propor- 
tional share. 

All creditors under previous engagements, therefore, 
are liable to be affected injuriously by the change. The 
Government is a creditor to {he amount of the public 
revenue, which is generally receivable in coins by tale, 
Hs expenditures are also disbursed, toa certain extent, 

. bya tale of coina previously settled, und so far the effect 
onthe public Treasury is neutralized, by transferring it 
to other receiving parlics; but ao far as its expenditures 
embrace objects liable to the vibrations of price, the pub- 
lic Treasury pays, in the consequential advance on all 
supplies, a share of the seiniorage on coinage. 

The Government can do its ereditora justice hy a 
change of the tale they are to receive, and can reinstate 
the public Treasury in the available amount of its re- 
ceipts, by a proportional advance on the contributions to 
the revenue. When all these adjustments have been made, 
and prices have become conformed to the new measure 
of value, the condition of things will be the same as if, 
instead yf the dollar of 446 grains of standard silver, it 
had- been declared, in the original institution of the mint, 

‘that 411.34 grains should constitute the dollar, so that 
1,309 ounces should be coined into $1,515 13, and that 
one per cent, of the number of coins, viz. $15 15, should 
be retained by the Government, 

‘A small seiniorage would involve, indeed, a derange- 
ment of existing relations nearly inappreciable in its efe 
fec's, It does not, however, appear to be recommended 
by any advaotape, as a device Bir supporting the mint, 
which should entitle il to'a preference over the more di- 
rect mode of retaining an equal proportion of the coins 
of full weight. Ut ia diable to specific objections, and its 
asprets moreover, are wholly inauspicious. 

A high seiniorage must produce a corresponding dis. 
turbance of existing relations, with obvious thequity in 
its first effects, and an eventual equivalent advance in all 
prices, The resulta of this policy, when it hag been tried 
byan embarrassed Government as a source of revenue, 
or wrelief from instant debts, are in confirmation of the 
above views, Iam aware, however, that the inquiry does 
not extend thua far. 

But may not a seiniorage produce a decided tendency 
in the national coins thus minted, to remain in the circu- 
lation of the country? 

If the above principles be truc, the coins thus minted 
will remain in the circulation until all coins containing 
more bullion, under a given legal value, haye been ex- 
pelleds or until such coins, and all other forms of bullion, 
together with bills of exchange, and all production esti. 
mated by the new measure of value, shall have so ad- 
vanced in price, that the bullion contained in the national 
coin will be considered as not less available in the foreign 
market than the coin is at home. When this state of oar 
commercial relatiuns has arrived, the national coins con- 
atituting (he measure of value will be shipped, us conve- 
nience shall suggest, to the party interested. 

But would not this evil of an exportation of the national 
coin be deferred and restrained, if not wholly obviated, 
utider d seiniorage which should make the legal value of 
our coins more conspicuously higher than their value as 


United States have possessed, at this time, a more copi- 
ous metallic currency? The solution of this question, es- 
pecially the latter branch of it, ig vila] to the whole inquiry, 

Tt may, in the first place, be incidentally observed that 
the shipment of the national coins is not the real evil une 
der which the country, in the case supposed, actually 
suffers. Tt is the one complained of generally, because 
it is a visible fact associated with that commercial distress 
which results from importing too freely, in proportion to 
the amonnt of exports. It may, however, be more cor- 
rectly regarded as a remedy for the real evil, and a re- 
straint onits progress. It is, perhaps, the only remedy 
that can be steadily relied on; it grows spontaneously out 
of the exigence, and is proportioned thereto, 

The effect of diminishing the amount of bullion in that 
coin which constitutes the measure of value, it appears 
manifestly, is to advance the price of foreign coins; the 
premium on which, in the market, exposes, (he most im- 
mediately, the deterioration of a measure of value, Bills 
of exchange will be, in ike manner; advanced in price, 
estimated on the previous par. It must be equally plain 
that its effects will extend to every article between the 
shipment of which, and the exportation of the national 
coin, a merchant may be balancing to make his choice, 
when a remittance abroad js to be effected under a dis- 
advantageous atate of foreign commerce, 

If the national coin, constituting the measure of value, 
had been made in any assignable proportion, say ten per 
cent. inferior in its weight of fine silver to our present 
coinage, the advance on foreiga coins, bills, and pro- 
duce, would have been in proportion, and all the rela- 
tions of the question as to preference in making a remit- 
tance, would haye been the same; the national coins 
would only have been, as they now are, among the last 
means resorted toin foreign remittances. hey tend 
however to be employed, as they can be most efficient, 
and will be exported to some extent, when it is perceiv- 
cd that the bullion they contain, however small iñ propor- 
tion to that of other coins of which they are the measure, 
will pay more debt abroad than can be effected with those 
coins, with bills of exchange, or produce purchased, at 
existing rates, by the national coin ət home. 

The national coias, therefore, it appears, will expel the 
foreign under a seiniorage, and mere promptly, perbapa 
to some extent, if the seiniorage be high; but when these 
have been expelled, our own coins must, in some propors 
tion, follow them, if the exigence continue, and no sein» 
iorage can protect them further. 

The question sill, however, occurs, Would not the 
amount of silver in our currency, at this time, have 
been greater under a seiniorage than according to our 
present system, and greater under a high scinicrage than 
a low one? 

It ia all but certain that the amount would have been 
no greater under a seiniorage of onc per cent., operating 
from the commencement of the mint, and it can be rens 
dered nota little probable that it would have been lesa 
by a higher sciniorage. 

To possess a full metallic currency, consisting of a coin 
which constitutes the measure of value, and ia of course 
a universal tender for all payments, requirea not merely 
that the national coins should not be exported on slight 
emergencies, but that the bullion from which they are ta 
be supplied shall come freely to the mint, 

The mint was established in the year 1792, Daring 
the first twenty years of the intervening period, ending 
with 1811, foreign exchange was below the real par, so 
that no inducement existed to export specie in perference 
to buying bills. During early all that period, Spanish 
dollars commanded n premium of one to five per cent, 
for the purpose of the China trade; so that, in reference 
to Spanish dollars, which formed the efficient excess of 
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the metallic. currency, the national coins were under the 
influence of a relation equivalent, in its effects, to a sein- 
icrage of that range. Silver, morcover, was generally 
very abundant in the country, yet the national coins did 
not largely accumulate in the circulation. Silver was 
slowly offered for coinage, Few persons found adequate 
motives to induce them to incur the loss of bringing 
Spanish dollars to the mint. They were to the holder 
-more available as foreign dollars than they would have 
become in coins of the United States, When the pre- 
mium on Spanish dollars reached about four per cent, 
the dollar of the United States came into competition 
with them. ‘This being about the extent to which they 
were underrated in China, their yalue as bullion for that 
market thus became equal to their use as coin in the pur- 
chase of Spanish dollars, 

Doring the first ten years from the institution of the 
mint, ending with the year 1801, the amount of silver 
coined was, in round numbers, $1,574,000. Within the 
second period of ten years, ending with 1811, the amount 
Was $4,858,000. In the third period, ending with 1821, 
the amount was $6,180,000, And within the last period 
often years, ending December 31, 1831, the amount was 
$18,325,009. During the last year alone it exceeded 
three millions of dollars, 

Within the first two periods, the exportation of our 
pational coins must have been very inconsiderable, for 
‘reasons before suggested. But'the ten years ending with 
1821, including the war, and the subsequent years of 
extreme disturbance in the currency, present a different 
aspects An exhausting exportation of specie marked 
this period, the result of causes surmounting all imagin- 
able control of any seiniorage, or other system of legisla- 
tive restraint. 

The exportation of our silver coins within the last pe- 
riod was not very important in amount. They have, du- 
ring the greater part of that interval, been protected by 
foreign coins, which were preferred for exportation even 
at a small premium. Besides supplying this demand for 
remittance abroad, a large surplus of foreign coins bas 
annually been sent to the mint for coinage. Tt is, on 
the whole, rendered exceedingly prohable, on adequate 


data, that the residue of previous issues, which remained | 


atthe commencement of 1822, was greater than the 
amount which has been exported within the subsequent 
years, and that the silver cains of the United States, now 
remaining in our currency, exceed twenty-one millions of 
dollars, 

One fact meriting notice, which is presented by this 
comparative view, is, that, previous to 1812, when. there 
was no inducement to export our coing, bills being nl 
most constantly below the true par, the issues from the 
mint were very trivial in amount: lesa than half a million 
of dollars annually, it appears, was added to our metallic 
currency in ourown coins, even within the last half of 
this period, although the mint had been in action, and 
inviting deposiles, during a previous period of ten years. 

Another fact presented is algo instructive, and more 
encouraging. During the last period of ten years, be- 
pinning with 1822, and ending with 1831, foreign ex- 
change has been almost invariably above the true par, 
and frequently to such an extent as to make a remittance 
in silver preferable to that by bills. Spanish dollats, in- 
cluding Spanish American, bave very frequently borne.a 
small premium, for this purpose, of $ to ẹ per cent. 
Within this period, however, (he exportation bas fallen 
lightly on our silver coins, and the supply of silver for 
coinage has been nearly all the time copious. ‘The two- 
fuld object, therefore, desired to be secured by a seinior- 


age, seems to have been attained by our present system | 


under existing circumstances, : 
But it has just been seen that when Spanish dollars 
were ala premium of 3 to 3 per cent. fora particular 
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purpose, in regard to which our coins were deemed ins 
ferior, a consideration having precisely the effect. ofa 
seiniorage in its influence to restrain Spanish dollars from 
coming to the mint, few of those dollars were offered for 
coinage. Tt is also observable that when Spanish dollars 
rose for this particular application of them to 4 per cent., _ 
it became equal to the shipper whether he should ship 
our own dullurs, or buy Spanish dollars with them at that 
disproportion. If, at that moment, a stiniorage of 1 per 
cent. had been directed to be taken from our silver coins, 
the premium on Spanish dollars would immediately have 
advanced to five; the new emissions would have been 
just as liable to be shipped along with Spanish dollars 
under this premium, as the previous issues were at four 
per cent., and the dollars previously coined would have 
accompanied them at a premium of 1 per cent, The 
President, in 1805, interposed more efficiently, by direct. 
ing that (he coinage of dollars should be suspended at the 
mint: this remedy met the particular exigence. The 
Chinese, through prejudice, undervalued the dollar; the 
lower denominations they refused. 

Adverting to the facts of the last ten years, it appears 
that when Spanish’ dollars are at a premium of about } 
per cent, for exportation to Europe, the general. bullion 
market, it is about equal to the exporter whether these 
shall be shipped at this rate, or our silver coins substitu. 
ted for them; thé preference would probably depend on 
the circumstance of finding either class in convenient 
quantities, withont trouble, or of a lale emission, and 
therefore to be relied on ag free from impurities. If st 
such a moment a seiniorage of one per cent. were or- 
dered to be exacted, the premium estimated by the new 
emission, which will be the measure of value, instantly 
rises to 1} per cent., and the question of preference re- 
mains the same; the inefficiency of the procedure bes 
comes apparent as to a protection of our own coins 

‘The conclusion from these views, which seems conso- 
nant to reason, and sustained by abundant analogies, is, 
that even a small premium ou foreign coin, or seinivtage 
on that national coin which is the measure of value, re- 
strains dz posites in a proportional degree from coming to 
the mint, and that a higher sciniorage exerts no adequate 
influence to retain them in cirewalion. 

Tt may therefore be reasonably inferred that the sg- 
| gregate of the silver coins of the United States, now in 
| our currency, is probably greater than it would bave been 
if a seiniorage equal only to the expense of coinage had 
been, from the first establishment of the institution, ex. 
acted atthe mint. The premium on foreign silver within 
the periods examined, it appears, has very sensibly res 
stricted the amount of cuinaye; a seiniorage would have 
made the premium higher. 

In the preceding illustrations, the Spanish dollar, un- 
der its various forms, bas borne a prominent share. ‘They 
constitute a large proportion of car deposites. ‘The rea. 
soning is in no way less applicable to bars of silver, or 
bullion inany other form. If furcign coins become the 
material for the mint to operale on, they become so as 
| bullion, When a merchant is hesitating whether he shall 
| send to the mint his importation of silver, consisting part- 

ly of Spanish dollars, and partly of silver in bars, or ex. 
port them to Europe, and draw bills for the value, he 
knows that, in exporting them, they are alike available 
by weight as bullion. And, universally, it may be stated, 
that when, under any given regulation of our miat, for- 
eign silver coins àre repelled toa market where they are 
disposed of by weight, bars of silver of the same standard, 
being equally available in the same market, at the same 
| estimate per ounce, will be equally disposed to leave us. 

H will also occur that the remarks apply specifically to 
silver. This is for directness of Wlustration in part, but 
| chiefly in order to retain the idea steadily in view that 
ithe coin proposed ta be acted on is the measure of value, 
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„according to which premium and price are regulated. | silver, which is about 4 per cent. below the average pro- 
“Whenever this conception is neglected, all deductions | duct of the Spanish and Spanish American dollars when 
froin other premises are tu be viewed with some distrust. | deposited at the mint for coinage; so that the depositar 
"Pt seeing; therefore; that no advantage is to be derived | of $100 of those coins will reegive in return about $100 50 
‘from a seiniorage on our silver coins which constitute the | in coins of the United States. 
‘measure of value. A coin which is intended to perform This gain is not fully equiyalent to the delay of cein- 
a subordinate office in the currency, as the silver coinage | age, which has generally, within recent years, heen from 
of England, from which a seiniorsge is exacted of 6 per | forty to fifty days, and therefore individuals rarely bring 
ceiit., ‘and which has no pretensions to be a measure of | those dollars to the mint: the principal depositors of silver 
value, can be thus retained in (he country, Jt is not Hie- {in this form are the banks, and chiefly the Bank of the 
bleto be exported, but imitations of it, of the same jne: United States. 
tpinsic value, are Tiable to be manufactured abroad, and The cflect of this small difference belween out dollar 
added to the circulation, The accruing emolument is a | and those foreign coins familiar to us by that mune, which 
consideration rendering the occurrence. probable, and it} are the principal: forms under which deposites of silver 
is anderstoyd that it has, lo a large extent, taken place. | can be relied on, has been the chicf cause, as it is conlie 
Ifthe. sciniorage, therefore, be mtended to sustain the | dently believed, of that auspicious promise which the rg- 
expense of the mint, it appears labie to defeat from this | sult of the last few yeava and the aspects of the present 
quarter, and ina manner subject to much irregularity, To | time afford of filling our circalation with an abundant 
make spurious imitations of the legal coin, exposes to the | metallic currency from deposites spontaneously offered. 
danger of. detection; but when the character of any coin- | This proportion was the resolt perhaps of inadvertence, 
aye is such that it offers an adequate profit on mannface | through the want of skuful assayerss it is, however, sin- 
turing the genuine evin, the control of the: nation over | gularly well fitted, tinder existing circumstances, to invite 
Ms currency is thus Hable to be interfered with, and, at all supplies of silver for cuinage without the direct action of 
events, the intended profitto the publie Treasury defeated. | the Government. 
On reveiwing the preceding remarks, it scems mani- During the period when our commerce with China ex- 
fest that whatever charge is made on coinage should be | erted its peculiar influence in the case, the diference 
made by a direct dedection af the proper per centage | between cur dollar and that of Spain bad httle effect to 
from the coins themselves, and that m relation to our sile | indace depogites of the Iatter at the mint; but that dis- 
ver coins, Which are the measure of value, whatever may turbing force appears to have been subjected effectually 
bethe charge to be deducted, and. whatever proportion | to the control of other influences and new equivalents. 
‘of alloy shall be preferred, the quantity of fine silver! so that the various forms of the Spanish collar, which, in 
should remain rigorously the same. the preceding remarks, are regarded as one family, have 
Uf .this principle be assumed and maintained, that the | rarcly, within recent years, commanded a premium above 
‘quantity of fine silver in our silver coin shall remain an-| that which js duc to the vceasional irregularities of our 
changed,a charge for coinage will bave no influence on} commerce with Europe, 1n two instances within the twa 
the measure of value, l last years, deposites of Spanish dollars have been received 
We may experiment on our gold coins without fear and | at the mint direct from Canton, exceeding io amonnt 
with some resulting convenience: though a legal tender, | $20,000: these, indeed, are special occurrences, but the 
they have never been a measure of value; and while kept | indication coincides with other known facts and obyious 
from interfering with the measure in silver, there ts no) tendencies, f 
dangers but it ig a graye question to disturb the quantity This difference of about $ per cent, between our dal. 
of fine metal in the silver.coin. lar and that of Spain, aa the honorable Mr, Wilde observed 
The propriety at some charge, when the mint shall be | in his remarks on introducing his resolution, Das had the 
in operation with a foree competent to effect the payment | effect of a sciniorage to that extent, of which the Gov- 
of deposites, witha delay merely nominal, seems recom | ernment does nol receive the benefit: certainly the direct 
mended by considerations of adequate weight, indepen- |-and immediate benefit accrues to the depositor. It wasin 
dently of the question as respects the public treasury, fact establishing. a measure. of value not. precisely that 
Tf coinage were free from charge, and payment of the | which Mr. Hamilton bad in view, but it could, ander the 
amount made without delay, arsts would send their bol- | circumstances, bave liad no effect as a new measure; it 
fion to the min€ for coinage, merely to procure its division | was for some years neither Known nor suspected to by 
iato convenient portions of known fineness aad weight. | se; it waa not, us you have noticed, observed instantly at 
The merchant, alse, while hesitating in regard to the ex- | the mint, 
portation of his bullion, would find a convenicnee in send- The peculiar value of this constitution of onr dollar ap- 
ing. it to the mint for the purpose ef receiving it divested | pears to rest on this very fact, that iis almost insensibly 
of all extraneous matter, and its weight and fineness veri- | inferior to the Spanish dollar; so that those coina, for 
fied; after which he would export it as before intended. | ordinary purposes, may be employed indiseriminately: it 
it consists, (herclore, with a judicious regulation of the | js only when their relation happens to be tested as forros 
mint, that coinge should not be wholly free: a charge | of bulion, ta be exported, cr applied in the arts, that 
tends to protect the mint from depusites not designed to | the difference becomes appreciable. The national coins 
enter inlo the enerencys the charge should, bowever, be | then assume their rank as the controlling measure of the 
reasonable, oe deposites willbe repelled from the mint. | others, determine their premium, and, when this advan» 
It is wpportant alse that bullion, in cur naGenal coins, | ces to about # per cent, accompany them reluctantly 
shoul be valued a litte higher than in foreign coving, | abroad, diminishing at the same time their own tendency 
which cynstilute eur principal deposite al the mint; if} to withdraw from us, by arresting the advance of the 
not, the national coins will be exported as frecly as tue | premium thereon, and prices uf other substitutes, as the 
foreign, for the bullion they contain: the dilerence, how- currency, in which resides the measure of value, is con- 
even should not be inequitable, or bullion of that char- | tracied, At this potol ordinarily the state of commercial ; 
acter will not be olicred freely for cuinare. exchange begins to recede, the national coins remain un- ; 
In relation to the litter principle, our existing mint} disturbed, the foreign gradually reappear through other 
regulations have efceted ali that scema necessary in that | avenues, mingled to some extent jn the circles of our 
regard, by (he proportion which (he fine metal in our | currency, in company with our own coins, and thence. 
come bears 10 that af the Spanish dollar, | forward come frecly to the mint, and assume the national 
The dolar of our comuge contains S71) grains of fine i costume, 
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it appears, therefore, is, that it is too smali to be obvious; 
our dolar, therefore, may associate with other coing of 
ihe same denomination in ordinary pursuits. Another 
characteriatic of it is, the one before alluded to, that it 
accrues. to the depositor, and therefore does not repel 
him from the mint. On full reflection, it appears to me 
manifest that this Jast condition is essential, and that, if 
„any further diminution of the cmn should be adopted, 
with a hope of thereby increasing the permanent mass of 
metallic currency, in Ike mannér it should accrue to the 
depositor; if otherwise, bullion will not come spontane- 
ously to the mint, 

_ On the whole subject, it would seem that, having our 
unit of money and standard of value constituted with so 
much felicity of effect as lo offer, under existing circum. 
stances, a direct, sensible, and, as it appears, efficient in- 
ducement to bring ta the mint that form of silver bullion 
which is most abundant and accessible, and to exert, also, 
a gentle but constant and controlling restraint on the ex- 
port of the national coins, it mast be wise to leave this 
feature of our system undisturbed. 

Our dollar remaining undisturbed in its weight of fine 
silver, and a small charge being made at the mint for 
prompt payment, will, Lapprehend, do all that would be 
expr dient now in regard to our silver coins. The charge 
is light, and will be felt by individual depositors as being 
fora consideration altogether favorable. It will not in 
any sensible degree, it is presumed, cause deposites to be 
withheld, though the banks, our chief depositors, would 

o fad-aninterest in bearing the delay, rather than paying 

~ the discount for coinage. ; f 

There is, however, one paint meriting consideration in 
regard to the foreign silver coins, in aid of the design 

of securing a copious metallic currency in coins of the 

>; United States. Iis, that the former be not made a legal 
tender at a rate which would forbid their coming lo the 

mint without loss. This bas been adverted tu before. 
The act of Congress of April 2, 1792, establishing the 

mint, contemplated a charge, for prompt payment, of 4 

percent, leaving it, however, optional with the depositor 

ta decline, The banka having generally been the sources 
from which bullion was received, this provision has rarely 
been carried into effect; and, in no instance, within re. 
cent years. The provision of tho fourteenth section of 
the above act, which relates to this subject, would there- 
fare require to be made positive. ; 

The same allowance for prompt payment, it is pre- 
sumed, would bé applied to both gold and silver. It 
would be advisable -that this new regulation should not 
take effect. until sixty days from “the passage of Use act, 
as large deposites now occupy our vaults, ‘The sum of 
$159,000 to. $200,000, made available in the Bank of the 

United States for the purposes intended, would be. suffi- 

cient even at frst, and subsequently, perhaps, a less sum, 

A quantity of gold must, in the first instance, be procured 

on public account; bat this, if the change. of ratio takes 

place, will be accomplished at a trivial premium, or at 
par. ; 

Prompt payment out of the dormant funds of the Gav. 


l 
: 


ernment would be insensible to the public treasury, ‘The | 


deductions would, however, bear a very considerable pro- 
portion of the expense of the mint, and, together wath 
the gain on the copper coinage, would, it is beleved, 


limit the effective annual disbursement for the mint toa l 
sum not exceeding $20,000; so thet, if the appropriation į 


were £30,000, the sum of $10,000, refunded out ot the 
copper coinage on an average, would reduce the effective 
expense to the sum ahove mentioned, Any charg. for 
coinage, which could be devised to devolve further the 
expense of the mint on the depositor, would have the 
effect to lessen the supply of bullion, and thus defeat the 
object, now sa much desired, of expanding the metallic 
Vor. X.—L l 


Gold and Stlver Coins. 
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One important characteristic of this nominal seiniorage, | circulation. ‘These estimates proceed on the assumption 


that the supply of bullion may be sufficient for an average 
coinage of $6,000,000 annually for the next ten years. 
The supply will not probably average this sum. Esti- 
maling the above amount, including wastage, at one per 
cent., viza $60,000, the one-half per cent. charge at 
$30,009, and the supposed gain on copper at $10,000, 
would reduce the effective disbursement to $20,000. 
After ten years, when it may be supposed that the cur- 
rency will be satisfactorily supplied with coin, other rege 
‘ulations adequate to sustain it might be devised in regard 
to the charge for coinage, if deemed judicious, 

One remark on another tapic—the expediency of ma- 
king gold a tender in large payments, and silver a legal 
tender in small payments only, or the reverse. The first 
branch of this proposition, it is presumed, is merely a 
transient thonght—-an inquiry, not a recammendation. 
The conception would be fearful, if it were entertained, 
Onar metallic currency is silver, exceeding, it is believed, 
$20,000,000 in our own coins, and, in all, probably 
$30,000,000, We have not now half a million in gold to 
| form the basis of a currency in which countless millions 
in property and engagements are involved. The imme- 
| diate export of onr silver, in exchange for gold ata high 
premium, would be inevitable. The reverse proposed 
would derange nothing, but it does not sppear that it 
could be in any way preferable to the present system of 
our currency. Gold is not well fitted for small payments. 
Even under the provision suggested, silver would probs 
ably be employed in preference, 

The occasion seems opportune to express, Very respect. 
fally, again, my perfect conviction that it is of the most 
| grave public concern that we abide by our silver coinage 
of its present intrinsic value as a tender in all payments, 
and ruling measnre of value. Steadfast to this principle, 
goki may continue a general legal tender also, with per- 
fect safety, and with probable convenience, its ratio to 
silyer being so regulated as nol to displace the latter. 
When iis market demand is sbove the ratio it will bear a 
premium, and all parties interested will be secure of i's 
equitable value, The letter of Mr. Gallatin, given in 
Mr, Ingbam’s report, is highly instructive in regard to 
the effects of such an adjustment in France. 

That the divisions of our silver coin, less than the half 
dotiar, should bea tender toa limited amount only, would 
be liable, it is conceived, lo no exception, but might be 
regarded as improving our Monetary system, This ques- 
tion, however, with some others, belongs to the revision 
of the general regulations of the mint, which bave been 
alluded to before. i 

In regard to the expediency of a coinage of gold which 
shall be a legal tender only to the Government, and at 
rates fixed from time to time, it ig not apparent that any 
special efficacy can be derived to this system by makung 
the proposed coins different in weight or fineness tram 
our present ordinary issues, ‘The peculiarity relied on is, 
that the value at which these are received by the Gav- 
ernment shall be publicly annonneed for the assurance 
of the otherwise uninformed, in regard to the rate at 
i which they may safely receive the gold pieces. ‘The ob- 
| ject is to promote the diffusion of gold through the cir 
culation; and it is probable that no gold pieces could be 
devised, more acceptadle by their convenience, than the 
several denominations now familiar to us. = ot, 

Information is given, weekly, through the public prints, 
of the rates paid for gold in our commercial cities, wih- 
| out the effect contemplated by (his proposition; and it is 
derived ‘rom the same authority on which the Govern. 
ment would determine its periodical rates, viz., the deal- 
crs in coins, bulkon, and exchange. The official confirm- 
mion of these rales, at given periods, is all of superior 
{ oiticaey: which the new regulation appears to contain. 
tt ig nol, however, my object to Inquire into the extent 
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of: its probable success, but to recommend a mode of 
effecting the experiment, without disturbing lhe ordinary 
arrabgements of the mint. l 
Itis suggested, therefore, that the gold coinage remain 
as at present, or be modified by the change contemplated 
by the committee, By a.distinct regulation, to be adopted 
when the occasion shall arise, the proper officer may be 
‘authorized to declare, periodically, the. rate at which the 
coins designated are received in payments due to the 
Government. The experiment can thus be made without 
i defeating any other object, and may be suspended if it 
prove ineffectual. ‘HM may be that the readjustment of 
the relative valuc will render a resort to this expedient 
uineceasary, or other considerations may occur to induce 
a distrust of its success. 

A few enactments, embraced within the scope of the 
original resolution on which the commiltee was raised, to 
be followed by a systematic code of regulations, which 
might be submitted early next session, would, it is be- 
lieved, be the-most beneficial procedure now. ‘The en- 
actments in view relate to the fullowing subjects; The 
relative ratio of gold and silver; prompt payment of de- 
posites at a charge of one-half per cent.; and the legal 
tender of certain foreign coina regulated, and the limit- 
ation thereof, in regard to all forcign coins, defined. 

‘The above provisions would be somewhat experimental, 

“and might bear very instructively on the legislation con- 
templated hereafter, when the effects may have been so 
far developed as to afford a safe guide in establishing a 

“permanent system for the mint. . 

L have thus, conformably to your request, communica» 

© ted freely the suggestions which occur to me on the sub- 
jects referred to the committee, having specially in view 
‘their relation to the mint. You will please accept them 

-as intended to promote the interests confided tu this in- 
stitution. 

With great respect, your obedient servant, 
SAM. MOORE. 

Hon. C. P, Waves, House of Reps. 


i 


In Senate, June 27, 1834, 


Mre Wensrin made the following report: 

The Committee on Finance, to whom wag referred, on 
the 25th instant, the bill from the House of Representa- 
tives entitled “A bill regulating the deposite of the 
money of the United States in certain local banks,” have 
had the same under consideration, and are of opinion 
that, in ita present form, the bill ought not to pass, 

„hts leading provisions are, that the Secretary of the 
"Preasary shall employ State banks a3 depasitorics of the 
money of the Uniled States, and that the banks at prea- 
ent employed shall continue to be depositories of the pub- 
ie money untl ney selections shall be made under the 
provisions of this bill. 1t is proposed that the bill, should 
it become a law, alall go into immediate operation, nor 
ia there any limit lo its duration. 

it cannot fail to be seen that the passage of this bill, if 
not a legislative adoption of the act of removing the pub- 
lic moneys from the Bank of the United States by the; 
Executive, and the disposhion made of them by him in, 
State banks, would be xt least an acquiescence in that 
state of things which these proceedings of the Executive 
have produced, 

The committee are not prepared to recommend the 
adoption of any such measure to the Senate. ; 

iy the sixteenth section of the + Act to incorporate 
the subseribers to the Bank of the United States,” it is 
solemnly ‘enucted and declared, in express terms, that | 
the deposites of the money of the United States, in places 
in which the said bank and branches thereof may be es: 
tablished, shall be made in said bank or branches thereof, 
unless the Secretary of the Treasury shall at any time 


Public Deposites, 


otherwise order and direct; in which case, the S 


ecrelary 
of the Treasury shall immediately Isy before Congress, if 
in session, and if not, immediately ufter the commence- 
ment of the next session, the reasons of such order or 
direction.” 

By the twentieth section of the same act il js provided 
that, in cons deration of the exclusive privileges and ben- 
efits conferred by the act, the bank should pay to the 
United States one million five bundred thousand dollars, 
This sum bas been paid in the instalments required, and 
the Government of the United States bas received and 
enjoyed its full benefit. 

The committee have expressed the opinion, an a fop- 
mer occasion, that the custody or keeping of the publie 
moneys was one of the benefits in consideration of which 
the bank paid the million and a half of dollars; and, also, 
undertook to rencler facilities of exchange to the Treas- 
ary, . The correctness of this opinion, they suppose, can- 
not be reasonably doubted. 

On the Ist of October last, the depasites of the public 
moneys were removed from the Bunk of the United States, 
and the reasons for this removal were reported to: Con- 
gress by the Secretary of the Treasury at the commence. 
ment of the present session, Those reasons have been 
considered by the Senate, and, afiera discussion of ale 
mest unprecedented Jength, the Senate has decided, by a 
clear and unequivocal majority, that they are unsatisface 
tory and insufficient. Yt has reaffirmed this opinion, on 
a second occasion, by a majority of twenty-nine votes to 
sixteen; and it has passed a joint resolution directing the 
deposites to be made in the Bank of the United States 
and its branches, as heretofore, by a majority of twenty- 
eight votes to sixteen, 

If it be true that the deposi'es have been removed with- , 
out sufficient reason, it certainly is trne that injustice has 
been done to the bank ina matter of private right and 
private property; and any bill which, like the present, 
disregarding the chartered rights of the bank, proposes a 
new custody for the public treasures, appears to the com- 
mittee in the light of a sanction to injustice and illegality, °° 
The bank purchased the privil ge of the public deposites +’ 
for the whole term of its charter, and paid for the privi- 
lege a valuable consideration, both in money and stipula- 
tion for services. ‘This right has net been surrendered; 
it has not been declared forfeited; and the charter of the 
bank has not yet expired. Until the charter shall expire, 
or until the right be surrendered or forfeited, the bank, 
in the opinion of the committee, is entitled to the enjoys 
ment of the benefits secured to it by phin and solemn 
provisions in the law which gave it existence, “Phe res 
moval of the deposites, therefore, was a wrong done to 
the bank; the withholling them is a continuance of that 
wrong; and any confirmation either of the removal, or We 
further withholding, is, as it seems to the committee, a 
sanction of that wrong. This objection to the proposed 
bill appears to the committee to be insurmountable, 

But there is another consideration of stil bigher im- 
portance te the country, if any thing can be of higher 
importance than the preservation of the plighted faith of 
the nation. Inthe judgment of the Senate, dangerous 
liberties have been taken with the constitution and the 
laws. On the 28th day of March, the Senate formally 
and solemnly resolved that, ‘fin the late execulive prow 
ceedings in relation tothe publie revenue, the President 
had assumed a power not conferred by the constitution 
and laws, but in derogation of buth.” These proceed. 
ings were the removal of the deposites, and the placing 
of the public moneys in those State banks where they 
now are, and where this bill proposes to continue and ies 
galize their eustocy. 

It is not to be concealed that 9 great question of con. 
slitutional power has arisen between the President and 
the Senate, That question has deeply agitated, and cou. 
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tigues deeply to agitate, the whole country. In justifica- 

tion of hia own conduct, and in opposition to the resolu- 
- ijon of the Senate of the 28th of March, the President, on 
‘the 17th of April, transmitted a protest to. the Senate, 
The Senate, after a full and free discussion of the doc: 
“tines of that paper, have resolved, by a majority of 
-twenty-seven votes against sixteen, that it “f asserts pow- 

ers as belonging to the President which are inconsistent 
with the just authority of the two Houses of Congress, 
and inconsistent with the constitution of the United 
“gates? Driven, by its sense of duty to the expression 
of these opinions, and ignorant neither of their high im- 
portance, nor the responsibility which belongs to their 
-ayowal and their support, the Senate has referred itself, 
and must refer itself for théir correctness, to the judg- 
ment of the country. It appears to the committee that, 
before any measure is adopted for the permanent custody 
hereafter of the public treasures, the questions which 
theirremoval has created must be decided by the gene- 
ral judgment of the country; and that decision, so far as 
the Senate ig concerned, it will of course cheerfully abide. 
"Has the public treasure been wrongfully withdrawn 
from the Bank of the United States? 

Does the legal right of the bank to the custody of that 
treasure still remain? 

Has the cundact of the Executive in the removal, and 
inthe proceedings connected with it, been in dercgaliyn 
of the constitution and laws? 

Has a violation both of the constitution and the laws 

taken place, which calls for correction and remedy? 

On all these questions, in the most solemn and delibe- 
yatamartner, the Senate has pronounced its solemn judg» 
ment in the affirmative; and it appears to the committee 
that, until the opinion of the country shall be ascertained, 
it cannot be expected of the Senate to agree to any meas- 
are which may legalize the present state of things, and 
‘appear to sanction past transactions, 

‘The bill does not suggest any middle or third course; 
it proposes no custody for the publie treasure, except 
precisely that which (he Executive, alter removing them 
irom the Bank of the United States, has himself selected. 
The provisions are, that Congress shall take upon itself 
the duty and the responsibility of giving legal character 
to the selected depositories, prescribing only certain rege 
wiattons for the future. ‘ 

The time must come, indeed, whether the deposites 
be returned tv the Bank of the United States or not, when 
legislative provision on the subject will become neces- 
sary, since the charter of the bank will. expire m 1836; 
but the committee think it too carly now to provide for 
the keeping of the public moneys. after that‘ time . At 
present, thal keeping lawfally Lar to the Bank of the 
United States, and will lawfully belong to it, unless it 
surrender or forfeit the right, until the expiration of its 
charter; and there is ample time, before that expiration, 
t fur making such provisions as may be deemed necessary 

jor the period which shali ensuc. 

The committee do not all connect the present question 
with (hat of the renewal of the charter of the bank. As 
yw guestivn of constitutional right and legal power, it has 
pathing to do with the renewal of the charter. If we take 
it for granted that the bank is not to be continued beyond | 
its present term, still it does exist till 1836; it does, tih 
that time, hold all its rights; and the constitutionalily of 
the proceedings of the President canoot be affected, in 
the slightest degree, by the renewal or non-renewal of its 
charter, The ground taken by the Senate, therefore, on 
these great and all-important questions, stands free and 
clear from all. questions about the renewal of the bank- 
The questions which it has so anxiously considered, sọ 
freely discussed, and so solemnly decided, are constitu- 
tional questions—political questions—-questions relating 
ty the powers of thé respective branches of Goyernment, 
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and nearly affecting the integrity ånd preservation of the 
constitution itself, j 

The Senate has the gratifying consolation of being con- 
scious that it has in no way contributed to the present 
distressing and alarming state of things, The Senate has 
not. sought to break in upon the authority of law; it has 
not interfered with the expressed will of the Legislature. 
On the contrary, its whole effort has been to maintain and 
to restore the law, and to continue the custody of the 
public moneys in the handa designated by the statute of 
Congress. ‘he Senate hag not removed the deposites; 
the Senate has not selected State banks; the Senate has 
done nothing to produce any change in that prosperous 
state of public affairs which existed on the Ist duy of Oc- 
tober, On the contrary, it has resisted changes; it has 
proclaimed its judgment against rash experiments; and it 
has borne its solemn and conscientious testimony against 
violations of constitution and law. 

As ta the particular provisions of this bill, supposing 
that (his were the time for enacting a Jaw for the safe- 
keeping of the public money after the Bank of the Uni- 
ted States shall expire, the committee think them very 
deficient, and wholly unsatisfactory. 

In the first place, the committee think that the public 
money ought nat to be kept in any bank which is not 
maile, by some formal and legal proceeding, always open 
to the examination of a committee of vither House of 
Congress., 

2. The deposite banks should pay an annual interest 
for the use of the deposites, since they pay no bonua or 
outright sum, nor render other adequate compensation 
far such use. 

3, Provisions are necessary for regulating the distribu- 
tion of deposites, and limiting the use of transfer checks. 
Thisis absolutely necessary, if it be intended that different 
parts of the country shall be placed on grounds of equality. 

4. Express enactment should be inserted against any 
payment, in any form, by the Geposite banks to persons 
employed or designated by the Executive to examine 
their condition, superintend their proceedings, or render 
any other seryics to the Executive Government not atte 
thorized by law. 

5, ‘The security to be given for the safe-keeping of 
the money should be carefully provided for, gince many 
of the banks are inconsiderable in responsibility, and might 
nevertheless have, as the Bank of the Metrapalis now has, 
an amount of public money in its custody three times as 
large as ita whole capital. 

These are heads of objection which have presented 
themselves to the committee in the few hours during 
which the measure has been under their consideration. 
They think the bill deficient in guards and securities; de- 
ficient in provisions for the fair rights and advantages of 
the Government; deficient in provisions for maintaining 
the just cliims of different portions of the country, and de- 
Acient in all those checks and modes of cuntrol which are 
essentially necessary to remove the public moneys beyond 
Executive will, and to place them, substantially and truly, 
ina legislative custody. ‘This part of the subject, however, 
the committee du not dwell upon, since, for ‘reasons al- 
ready stated, they do not recommend the adoption of any 
measure at present to meet the exigency which will arrive 
when the charter of the Bank of the United States shall 
expire. ‘The committee are the less inclined to any such 
provision at present from the failure of the exising ar- 
rangement hitherto to answer the purposes proposed by 
it, After a trial of eight months, the system ot employ- 
ing State banks has not been found capable, at least in its 
present manner of operation, of satisfying the necessities 
of commerce, sustaining credit, and giving usual facilities 
to exchange, Thus far it has not been found practicable 
to maintain a wide and extensive circulation af the bills of 
local banks. 1o looking at the Jate returns of the Hank 
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of the. Metropolis, signal evidence of this fact is seen. | abundant proof that the exchanges of the country are not 
‘With deposites of Government money in its possession to | sustained with ordinary convenience by the present mode 
an amount. exceeding nine hundred thousand dollars, it | of employing State banks. For this reason, therefore, aa 
does not sustain a circulation of one hundred thousand | well as others already stated, the commiltee are pot pre- 
dollars; and its notes are known to be sold at a discount | pared to recommend the pasage of the present bill. 

even at short distances from the capital. Phe public paye The committee have directed their chairman, when the 
ments through this bank, thus situated at the seat of Gov- | bill shall be called upp to move the follow ing amendment, 
evment, are necessarily very large, und they are, of course, | viz. Strike outall alter the enacling clause, and insert 

¿Often made to persous who wish to take or transmit the | the following words, via. , 
money to distant parts of the country; but this cannot be | '* That all depvsites of the moncy of he United States 


dove without loss. Heretofore, persons receiving sums | which may accrue or be received on and after the Ist day of - 


of money of Government, at the seat of Government, have | Augast, A. D. 1834, shall be made with the Bank of the 
“beéw-able (o receiye checks and drafts, available with. | United States and its branches, in conformity with the 
out lossy in any other place in the country. The difficulty | provisions of the act entitled € An act to incorporate the 
of buying or selling bills on distant places, which now ex- | subgeribers to the Bank of the United States,’ approved 
iste here, or of transmitting funds without heavy loss, is | the 10th of Apri, 1816 ” 
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REASONS OF THE PRESIDENT, In some of these cases, the motive was made manifest hy 


, the nominal or insufficient security taken for the loans, 
Read to the Cabinet on the 18th of September, 18323. by the large amounts duoounted oy the extraordinary 
Having carefully and anxiously considered all the facts | time allowed for payment, and especially by the subse- 
and arguments which have been submitted to him, rela-|.quent conduct of those r ceiving the accommodations. 
tive to a removal of the public deposites from the Bank 


) om Having taken these preliminary steps to obtain control 
of the United Stateg, the President deems it his duty to] over public opinion, the bank came into Congress and 
communicate in this manner to his Cabinet the final conclu- | asked a new charter. The ubject avowed by many of 


sions of his own mind, and the reasons on which they are | the advocates of the bank, was to puz the President to the 
founded, in order to put them in durable form, and to 
prevent misconceptions, 
“The President’s convictions of the dangerous tenden- 
gies of the Bank of the United States, since signally 
‘illustrated by ils own acts, were so overpowering: when 
he entered on the duties of Chief Magistrate, that he fell 
it his duty, notwithstanding the objections of the friends | were warned of the ruin which awaited them, should the 
by. whom he was surrounded, to avail himself of the first | President be sustained, and attempts were made to alarm 
n pecasion to call the attention of Congress and the people | the whole people by painting the depression in the price 
-tọ the question of its recharler. The upinions express- | of property and prodace, and the general loss, inconve- 
edinhis annual Message of December, 1829, were re-| nience, and distress, which it was represented would ims 
iterated in those of December, 1850 and 1831, and in| mediately follow the re-clection of the President in oppo- 
that of 1830 he threw out for consideration some | sition to the bank. 
suggestions in relation to ua substitatc. At the session Can it now be said that the question of a recharter of 
of 1831-2 an aet was passed by a majority of both | (he bank was not decided at the election which ensued? 
Wouses. of Congress rechartering the present bank, upon] Had the veto been eqnivocal, or had it not covered the 
which the President felt it his duly to put bis cone) whole gronnd—if it had merely taken exceptions ta the 
atitutional yeto. {n bis message, returning that act, he] details of the bill, or to the time of its passage—if it had 
repeated and enlarged upon the principles and views} not met the whole ground of constitutionality and expe- 
briefly asserted in his annual messages, declaring thej dieney, then there might have been some plausibility for 
bank to be, in his opinion, both mexpedient and ancon-| the allegation that the question was not decided by the 
atitutional, and announcing to his conntrymen, very une- f people. It was to compel the President to take his stand, 
quivocally, his firm determination never tu senction, by | ihat the question was brought forward at that particular 
bis approval, the continuance of that institution or the es-| time. He met the challenge, willingly took the position 
talishment of any other upon similar principles, into which his adversaries sought to force him, and 
Phere are sirong reasons for believing that the motive | frankly declared his unalterable opposition te the bank as 
of the. bank in asking fora recharter at that session ofj being both unconstitutional and inexpedient. On that 
Congress, was to make ita leading question in the elee-| ground the case was argued to the people, and now that 
tion of a President af the Uniled States the ensuing Noi the peaple have sustained the President, notwithstanding: 
vember, and sli s'epa deemed necessary were taken to} the array of influence and power which was brought to 
procure from the people a reversal of the Presidents j bear npon him, it is too lale, he confidently thinks, to say 
decision, that the question has not been decided, Whatever may 
Although the charter was approaching: its termination, | be the opinions of others, the President considers his re- 
and the hank was aware that jt was (be intention of the | election as a decision of the people against the bank. In 
Government to use the public deposite as fust as it has] ihe concluding paragraph of ins veto message he said: 
accrued, in (he payment of the public debt, yet did it ex- “‘Lhave now done my duty to my country. If gug- 
tend its loans from January, 1831, to May, 1832, from | tained by my fellow-citizens, I shall be grateful and hap- 
$42,402,304 24 to $70,428,070 72, being an increase of) py; if not, I shall find in the motives which impel me, 
$26,025,766 48, in sixteen months. It is confidently be-| ample grounds for contentment and peace.” 
Jievel that the leading object of this immense extension He was sustained by a just people, and he desires ta 
of ita loans was to bring as large a portion of the people | evince his gratitude by carrying into eflect their decisions 
as possible under its power and influence; and it hes been | so far as it depends upon him, 
disclosed that some of the largest. sums were granted onj] OF all the substitutes for the present bank which have 
very unusual terms to the conductors of ihe public press. | been suggested, none seems to baye united any considera- 


relative to the bank prior to the ensuing clection. Many 
documents and articles were printed and circulated at the 
expense of the bank, to bring the people to a favorable 
decision upon its pretensions. Those whom the bank 
appears to have made its debtors for the special occusion, 


Me 


test, that the country might know his final determination ; 
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Ta ridding the country of an irresponsible power which 
has attempied to control the Government, care must be 
taken not to unite the same power with the Executive 


branch, To give a President the control over the eur- 
rency and the power over individuals now possessed by 
the Bank of the Unted States, even with the material 
difference that he is respousible to the people, would be 
as objectionable and as dangerous us to leave it as it is. 
Neither the one nor the other is necessary, and therefore 
ought not to be resorted to, 

On the whole, the President considers it as conclu- 
sively settled, that the charter of the Bank.of the United 
States will not be rencwed, and he has no reasonable 
ground to believe that any substitute will be established, 
Being bound to regulate his course by the liaws as they 
exist, and not to anticipate the interference of the Legis- 
laive power, for the purpose of framing new systems, it 
is proper for him seasonably to consider the means by 
which the services rendered by the Bank of the United 
States are (o be performed afier its charter shall expire. 

The existing laws declare thet © tha deposites of (he 
money of the United States, in places in which the said 
bank and branches thereof may be established, shall be 
made in said bank or branches thereof, unless the Seere- 
tary of the Treasury shall at any time otherwise order and 
direct, in which case the Secretary of the Treasury shall 
immediately lay before Congress, ifin session, and if not, 
immediately after (he commencement of the next scasion, 
“the reasons of such order or direction.” 

“The power of the Secretary of the Treasury over the 
deposites is anguelified. The provision that he shall 
report his reasons to Congress is no limitation, Had it 
not been inserted, he would have been responsible to 
Longress, had he made a removal for any other than good 
reasons, and his responsibility now ceases, upon tne ren- 
dition of sufficient ones to Congress ‘The only ob- 
ject of the provision, is to make his reasons accessible to 
Congress, and enable that body the more readily to judge 
of their soundness and purity, and thereupon to make 
such further provision by law as the Lepislative power 
may think proper in relation to the deposite of the pub- 
lic money, ‘hose reasons may be very diversified, H 
wus asserted by the Seerctarv of (he Treasury without 
contradiction, as early as 1817, that he had power “to 
control the proceedings” of the Bank of the United 
Stutes at any moment, “by changing the deposites to 
the State banks, should it pursue an iliberal course to- 
wards those institutions; that “the Secretary of the 
‘Treasury will always be disposed to support the credit of 
the Stale banks, and will invariably direct transfers from 
the deposites of the public money in aid of their legit. 
mate exertions to maintuin their credit; and be asserted 
aright to empluy the State banks when the Bank of 
the United. States should refuse ta receive on deposite 
the notes of such Slates banks as the public interest re- 
quired should be received in payment of the public dues. 
In several instances he dil transfer the public deposites 
to State banks, in the immediate vicinity of branches, for 
reasons connected only with the safety of those bunks, 
the public convenience, and the interests of the Treasury, 

iit was lawful for Mr. Crawford, the Secretary of the 

Treasury, at that time, to act on these principles, it will 
be difficult to discover any sound reason against the ap- 
plication of stilar principles in still stronger Cases. And 
it isa matter of surprise thal a power which, in the infane 
cy of the bank, was freely asserted as one of the ordinary 
and familiar duties of the Secretary of the Treasury, 
should now be gravely questioned, and attempts made to 


excite and alarm the public mind as if same new and un- 


heard.of power was. about to be usurped by the; Execu- 
tive branch of the Government. f 

It is but a little more than two and a half yers to the 
termination of tbe charter of the present bank. It is 
considered as the decision of the country that it. shall 
then cease to exist, and no man, the President believes, 
has reasonable ground. for expectation that any other 
Bank of the United States will be created by Congress. 
Yo the Treasury Department is intrusted the safe keeps 
ing and faithful application of the public moneys, A 
plan of collection different from the present must there. 
tore be intreduced and put in complete opetation before 
the dissolution of the present bank. When shall it be 
commenced? Shall no step be taken in this essential 
concern until the charter expires, and the Treasury finds 
itself withou! an agent, its accounts in confusion, with no 
depository for ils funds, and the whole business of the 
Government deranged? or shall it be delayed untl six 
months, ora year, cr two years before the expiration of 
the charter? It is obvious that any new system which 
may be substituted in the place of the Bank of the Uni- 
ted States, could not be suddenly carried into effect on 
the termination of its existence without serious iuconves 
hience lo the Government and the peuple. Its vast 
amount of notes are tben to be redeemed and withdrawn 
from citentation, and its immense debt collected. These 
operations must be gradual, otherwise much suffering and 
distress will be brought upon the community, It ought 
to he not a work of months only, but of years, and the 
President thinks it cannot, with due attention to the in- 
terests of the people, be longer postponed. Tl is safer 
to begin it tuo soon than to delay it loo Jong. 

Itis for the wisdom of Gangress to decide upon the 
best substitute to be adopted in the place of the Rank of 
the United States; and the President would have felt hime 
self relieved froma heavy and painful responsibility, if 
in the charter to the bank, Congress bad reserved to it- 
self the power of directing, at its pleasure, the public 
money to be elsewhere deposited, and had not devalyed 
that power exclusively on ope of the Executive Depurt 
ments. Lt ig useless now to inquire why this high and 
important power wag surrendered by those who are pes 


culiarly and appropriately the guardians of the public 


money. Perhaps it was an oversight, But as the Presis 


dent presumes that the charter to the hank is to be con- 
sidered as a contract on the part of the Government, it is 


not new in the power of Congress lo disregard its supu- 
lations; and by the terms of (hat contract the publie money 
isto be deposited in the bank daring the continuance of 


its charter, unless the Secretary ofthe Treasury shallother. 


wise direct. Unless, therefore, the Secretary of the Treasury 
Grs acts, Congress have no power over the subject, lor they 


cannot add a new clause tothe charter or strike one out 


of it without the consent of the bank; and consequently 
the public money must remain in that institutiun to the 
last hour of its existence, unless the Secretary of the 
Tecasury shall remove itat an earher day. Whe respon 
sibility 28 thug throws upon the Executive branch of the 
Government of deciding how long before the expiration 
of the charter the public interest will require the depos- 
ites to be placed elsewhere, And although, according 
to the Frame and principle of our Goverament, this degize 
jon would seem more properly to belong to the Legislae 
tive power, yet as the law-has imposed it upon the Exe. 
cutive department, the duty ought to be faithfully and 
firmly me’, and the decision made and executed upon the 
best lights that can be obtained, and the best judgment 
that can he formed. it would ili become the Executive 
branch of the Goverament to shrink fromany daty which 
the law imposes on il, to fix upon others the responsidili- 
ty which jasily belongs to itself And while the Presi- 
dent anxiously wishes to abstain from the exercise of 
doubtful powers, and to avoid all interference with the 
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rights aud duties of others, he must yet, with unshaken 
constancy, discharge his own obligations, and cannot al- 
Jow himself ta turn aside, in order to avoid any responsi- 
bility which the high trust with which he hss been hon- 
ored. requires him to encounter; and it being the duty of 
> gné-of the Executive Departments to decide in the first 
instance; subject to the future action of the Legislative 
power, whether the public deposites shall remain in the 
Bank of the United States until the end of its existence, 
or. be withdrawn sometime before, the President has felt 
himself bound to examine the question carefully and de- 
Hberately, in order to make up his judgment on the sub- 
ject: and in his upinion the near approach of the termi- 
nation of the charter, and the public considerations hereto- 
fore, mentioned, are of themselves amply sufficient to jus- 
tify the removal of the deposites without reference to the 
eondact of the bank, or their safety in its keeping. 

Bat in the conduct of the bank may be found other 
reasons, very imperative in their character, and which re- 
quire ‘prompt action. Developments have been made 
from: time to time of ita faithlessnesa. as a public agent, 
its misapplication of public funds, its interference in 
elections, its efforts, by the machinery of committees, to 
deprive the Government directors of a full knowledge of 
its concerns, and above all, its flagrant misconduct as 
recently and unexpectedly disclosed, in placing all the 
funds of the bank, including the money of the Gov- 
ernment, at the disposition of the president of the bank, 
as means of operating upon public opinion and procuring 


| a hew charter without requiring him to render a voucher 


for their disbursement. A brief recapitulation of the facts 
which justify these charges and which have come to the 
knowledge of the public and the President, will, he thinks, 
“_yemove every reasonable doubt as to the course which it 
is now the duty of the President to pursue. 
` We have seen that in sixteen months, ending in May, 
1833, the bank had extended its loans more than 28,000,GU0 
dollars, although it knew the Government intended to ap- 
propriate most of its large deposite during that year in 
payment of the public debt. lt was in May, 1832, that 
. its loansarrived at the maximum, and in the preceding 
March, so sensible was the bank that it would not be able 
to pay over the public deposite when it would be required 
by the Government, that it commenced a secret nego- 
tiation without the approbation or knowledge of the Gov- 
ernment, with: the agents, for about $2,700,000 of the 
three per cent, stocks held in, Holland, with a view of 
inducing them not to come forward for payment for one 
or more years after notice should be given by the Treas- 
ury Department, This arrangement would have enabled 
the bank to keep and use during that time the public 
money set apart for the payment of these slocks. 

After this negotiation had commenced, the Secretary 
of the Treasury informed the bank that it was his inten- 
tion ‘to pay off one-half of the three per cents. on the 
firat of the succéeding July, which amounted to about 
$6,500,000. . ‘The president of the bank, although the 
committee of investigation was then looking into its affairs 
at Philadelphia, came immediately to Washington, and 
upon representing that the bank was desirous of accom- 
modating the importing: merchants at New York (which 
it failed to do) and undertaking to pay the interest itself, 
procured the consent of the Secretary, after consultation 
with the President, to postpone the payment until the 
succeeding first of October 

Conscious that at the end of thal quarter the bank would 
not be able to pay over the deposites and that farther in- 
dulgeoce was not fo be expected of the Government, an 
agent was despatched tu England secretly to negotiate 
with the holders of the public debt in Europe, and induce 
them by the offer ofan equal or higher interest than that 
paid by the Government, to hold back their claims for 
one year, during which, the bank expected thus to retain 


the use of $5,000,000 of the public money, which the 
Government should set apart for the payment of that debt. 
The agent made an arrangement an terms, in part, which 
were in direct violation of the charter of the bank; and 
when some incidents connected with this secret negor 
tiation accidentally came lo the knowledge of the public 
and the Government, then and not before, so much of it 
as was palpably in violation of the charter was disavowed! 
A modification of the rest was attempted with the view 
of getling the certificates without payment of the money, 
and thus absolying the Government from its liability to 
tbe holders. In this scheme the bank was partially suc- 
cessful, but to this day the certificates of a portion of these 
stocks have net been paid, and the bank retains the use 
of the money. 

This effort to thwart the Government in the psyment 
of the public debt, that it might retain the publio money 
to he used for their private interests, palliated by preten- 
ces netorivusly unfounded and insincere, would have jus- 
tified the instant withdrawal of the public deposites. The 
negotiation itself rendered doubtful the ability of the bank 
to meet the demands of the Treasury, and the misrepre- 
seulations by which it was attempted to be justified 
proved that no reliance could be placed upon ils allega- 
tions. 

If the question of a removal of the deposites presented 
itself to the Execative in the same attitude that it ap- 
peared before the House of Representatives at their last 
session, their resulution in relation to the safety of the 
deposites would be entitled to more weight, although the 
decision of the question of removal has been confided by 
law to another department of the Government, But the 
question now occurs, attended by other circumstances and 
new disclosures of the most scrious import. It is triage 
that, in the message of the President which produced 
this inquiry and resolution on the part of the House of 
Representatives, it was his object to obtain the aid of that 
bady in making a thorough examination into the conduct 
and condition of the bank and its branches, in order to 
enable the Execulive depariment to decide whether the 
public money was longer safe io its hands. The limited 
power of the Secretary of the Treasury over the subject 
disabled him from making the investigation as fully and 
satisfactorily as it could be done by a commitlee of the 
House of Representatives, and hence the President de- 
sired the assistance of Congress to obtain for the 'Treasu- 
ry Department a full knowledge of all the facts which 
were necessary to guide his judgment. But it was not 
his purpose, us the language of his message will show, 
to ask the representatives of the people to assume a 
responsibility which did not belong to them, and relieve 
the Executive branch of the Goverament from the duty 
which the law had imposed uponit. Tt is due to the 
President that his object in that proceeding should be 
distinctly understood, and that he should acquit himself of 
all suspicion of seeking to escape from the performance 
of his own duties, or of desiring to interpose another 
body between himself and the people in order to avoid a 
measure which he is called upon to meet. But although, 
as an act of justice to himself, he disclaims any design of 
soliciting the opinion of the House of Representatives in 
relation to his own duties, in order to shelter himself from 
responsibility under the sanction of their counsel, yet he 
ig at all times ready to listen to the suggestions of the 
representalives of the people, whether given volastarily 
or upon solicitation, and to consider them with the pro- 
fonnd respect to which all will admit that they are justly 
entitled. Whatever may be the consequences, however, 
to himself, be must finally form his ows judgment where 
the constitution and the law makes it bis duty to decide, 
and must act accordingly; and he is bound to suppose 
that such a course on his part will never be regarded by 


tbat elevated body as a mark of disrespect to itself; but 
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“that they will, on the contrary, esteem it the strongest 
i ayidence he can give of his fixed resolution conscien- 
tiotisly to discharge his duty. to them and the country. 

A new state of things has, however, arisen since the 
loge of the. last session of Congress, and evidence has 
since been laid before the President, which he is per- 
muaded would have led the House of Representatives to 
a different conclusion, if it had come to their knowledge. 
The fact that the bank controls, and in some cases sub- 
‘stantially owas, and by ils money supports some of the 
leading presses of the’ country, is now more clearly es- 

tablished. Editors to whom it loaned extravagant sums 
in 1831 and 1832, on unusual time and nominal security, 
have since turned out to be insolvent, and to others ap- 
parently in no better condition, accommodations still more 
extravagant, on terms more unusual, and some without 
any security, have also been heedlessly granted. 

The allegation which bas so often circulated through 
these channels tbat the Treasury was bankrupt and the 
bank was sustaining it, when, for many years there has 
not been less, on an average, than six millions of public 
money in that institution, might be passed over as a harms 
Jess misrepresentation; but when it is attempted, by sub- 
stantial acta, to impair the credit of the Government aod 
tarnish the honor of the country, such charges require 
more serious attention. With six millions of public money 
in its vaults, after having had the use of from five to 
twelve millions (or nine years, without interest, it became 
_ the purchaser of a bill drawn by our Government on that 
of France for about 900,000 dollars, being the first in- 
stalment of the Vrench indemnity, The purchase money 
was left in the use of the bank, being simply added to 
the Treasury deposite, The bank sold the bill in Eng. 
land, and the holder sent it to Prance for collection, and 
arrangements not having been made by the French Gov- 
ernment for its payment, it was taken up by the agents 
of the bank in Paris, with the funds of the bank in their 
hands. Under these circumstances it has, through its 
organs, openly assailed the credit of the Government; | 
and has actually made and persists in a demand of filteen | 
per cent, or $158,842 77 as damages, when no damage, 
or none beyond some trifling expense, has in fact been 


sustained, and when the bank had in its own possession | 


on depoaite, several millions of the public money which it 
was then using for its own profit. [sa fiscal agent to the 
Government, which thus secks to enrich itself at the cx- 
pense of the public, worthy of further trust? 

There are other important facts not in the contempla- 
tion of the House of Representatives, or not known to 
the members at the time they voted for the resolution. 

‘Althotigh the charter and the rules of the bank both 
declare that ‘nat tess than seven directors” shalk-be ne- 
cesaury to the transaction of business, yet the most im- 
portant business, even that of granting discounts to any 
extent, is intrusted to a committee of five members wha 
do not repor! ty the board. 

Ty cut off all means of communication with the Govern- 
ment in relation to ita most important acts, at the com- 
mencement of the present year, not one of the Govern- 
ment directors was placed on any one committee. And 
although since, by an nnusual remodelling of those bodies, 
some of those directors have been placed on some of the 
committees, they are yet entirely excluded from the com- 
mittee of exchange, through which the greatest and most | 
objectionable loans have been made. 

When the Government directors made an effort to bring 
back the business of the bank to the board, in obedience | 
to the charter and the existing regulations, the board not 
only overruled their attempt, but altered the rule so as to 
make it conform to the practice, in direct violation of 
one of the most importaat provisions of the charter which į 

ave them existence. 

ft has long been known that 


the president of the bank, | 
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by- his single will, originates and executes many of the 
most.important measures connected with the management 
and credit of the bank, and that the committee, as well 
as the board of directors, are left in entire ignorance of 
many acts done, and correspondence carried on, in their 
names, and apparently under their authority. The fact 
has been recently disclosed, that an unlimited discre- 
tion has been, and is now, vested in the president of the 
bank to expend its funds in payment for preparing and 
circulating articles, and purchasing pamphlets and news- 
papers, calculated by their contents to operate on elec- 
tions and secure a renewal of its charter, Tt appears 
from the official report of the public directors, that on 
the 30th November, 1830, the president submitted to the 
board an article published in the American Quarterly Re- 
view, containing favorable notices of the bank, and sug- 
gested the expediency of giving it a wider circulation at 
the expense of the bank; whereupon the board passed 
the following resolution, viz: 

© Resolved, That the president be authorized to take 
anch measures in regard to the circulation of the contents 
of the suid article, ether in whole or in part, as he may 
deem most for the interest of the bank.” 

By an entry in the minutes of the bank, 
11, 1831, it appears that the president had not only caus. 
eda large edition of that article to be issned, but had 
also, belore the resolution of 30-h November was adapt- 
ed, procured to he printed and widely circulated, nu- 
merous copies of the reports of General Smith and Mr. 
McDullie in favor of the bank, and on that day he sug- 
gested the expediency of extending hig power to the 
printing of other articles which might subserve the pur- 
poses of the institution. Whereupon the folluwing resos 
Jution was adopted, viz: 

u Resolved, That the president is hereby authorized to 
cause to be prepared and circulated, such documents and 
papers as may communicate to the people infor nation in 
regard to the nature and operations of the bank,” 

"The expenditures purporting ta have been made under 
authority of these resolutions, during the years 1831 and 
1832, were about $80,000. Fora portion of those expen- 
ditures, vouchers were rendered, from which it appears 
that they mere incurred in the purchase of some hundred 
thousand copies of newspapers, reports und speeches 
made in Congress, reviews of the veto message, and re- 
views of speeches against the bank, ke. For another 
portion, no vouchers whatever were rendered, but 
the various sums were paid of orders of the president of 
the bank, making reference to the resolution of the 11th 


dated March 


J of March, 1851. 


On ascertaining these facts, and perceiving that expen- 
ditures of a similar character were sill continued, the 
Government directors, a few weeks ago, offered a resolu- 
tion in the board calling for a specifie account of these 
expenditures, showing the objects to whieh they had been 
ns ta whom the money had been 

aid. This reasonable proposition was voted down, 

They also offered a resolution rescinding. the resolu- 
dons of November, 1830, and March, 1831. This also 
was rejected. 

Not content with thus refusing to recall the obnoxious 
power, or even to require such an account of the expen 
diture as would show whether the money of the bank 
had in fact been applied to the objects contemplated by 
those resolutions, a5 obnoxious as they were, the board 
renewed the power already conferred, and even enjoined 
renewed attention ta its exercise, by adopling the tolluw- 
d by the Govern- 
ment directors, viz: . 

e Resolved, That the board bave confiderce in the wis- 
dom and integrity of the president, and in the propriety 
of the resolutions of Soth November, 1830, and lith 
March, 1831, and entertain a full conviction of the neces. 
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sity of a renewed attention to the object of these resolu- | ourselves to the people by longer lending to it the moncy 
tions, and tbat the president be authorized and requested | and power of the Government, to be employed for such 
to continue his exertions for the promotion of said ob- | purposes? 
jeo” G It bas been alleged by some as an objection to the re- 
‘Taken in connexion with the nature of the expendi- | moval of the deposites, that the bank hes the power, and 
tures heretofore made, as recently disclosed, which the | in that event will have the disposition to destroy the State 
board not only tolerate, but approve, this resolution puts | banks employed by the Government, and bring distress 
the funds of the bank at the disposition of the president | upon the country. ` It bas been the fortune of the Presi. 
for tħe purpose of employing the whole press of the | dent to encounter dangers which were represented ag 
country in the service of ihe bank, to hire writers and | equally alarming, and he has seen them vanish before reae 
mewspapcrs, and to pay ont such sums as he pleases, to | olution and energy. Pictures equally appalling were pa- 
what persons and for what services he pleases, without | raded before him when this bank came to demand a new 
the responsibility of rendering any specific account. The | charter. But what was the resul? Has the country been 
bank is thus converted into a vast electioneering engine | ruined or even distressed? Was it ever more prosperous 
with means to embroil the country in deadly feuds, | than since that act? The President verily believes the 
and, under cover of expenditures, in themselves improp- | bank has not the power to produce the calamities ita 
èr; exiend ils corruption through all the ramifications | friends threaten. The funds of the Government will not 
of society, ‘ be annihilated by being transferred. ‘Chey will imme- 
Some of the items for which acconnts have been. ren- | diately be issued for the benefit of trade; and ifthe Bank 
dered show. the construction which has been given to the | af the United States curtail its Joans, the State banks, 
resolutions and the way in which the power it confers has | strengthened by the public deposites, will extend theirs, 
been exerted. ‘Ihe money has not been expended mere- | What comes in through one bank will go out through 
ly in the publication and distribution of speeches, re- | others, and the equilibrium will be preserved. Should 
ports of committees, or articles written for the purpose | the bank, for the mere purpose of producing distress, 
of showing the constitationality or usefulness ofthe bank, | press its debtors more heavily than some of them Gan 
but publications have been prepared and extensively cir- | bear, the consequences will recoil upon itself, and in the 
culated, contuining the grossest inveetives against the | attempts to embarrass the country, it will only bring loss 
officers of the Governmen!; and the money which be- | and ruin upon the holders of its own stuck, Butif the 
‘Tongs to the stockholders and to the publc has been free- | President believed the bank possessed all the power 
dy applied in efforts to Cegrade, in public estimation, | which bus been attributed to it, his determination would 
those who were supposed to be instrumental in resisting | only be rendered the more inflexible. 1f indeed, this 
"the wishes of (his grasping and dangerons instita'ion, As | corporation now holds in its hands the happiness and 
the proident of the bank has not been required to setile | prosperity of the American people, it is bigh time to take 
his accounts, no one hut himself knows how much more | the alarm. Tf the despotism be already upon us, and our 
than'the sum. ulieady mentioned. may have been squan- | only safety ia in the mercy of the despot, recent develop- 
- dered, and for which a credit may hereafter be claimed | ments in relation to his designs and the means he eme 
in his account under this most extraordinary resolution. | ploys, show. how necessary it is to shake it off The 
With these facts before us, can we be surprised at the | struggle can never come with less distress tu the peor 
torrent of abuse incessantly poured out against all who | ple, or under more favorable auspices, than at the present 
are supposed to stand inthe way of the cupidity.or am- | moment. 
bition. of. tbe Bank of the United States? Can we be | All doubt as to the willingness of the State banks to 
surprised at sudden and unexpected changes of vpiniun | underteke the service of the Government, to the same 
in favor of in iétitition which has millions to lavish and | extent, and on the same terms, as it is now performed by 
avaws its déteimination not to spare its means when they | the Bank of the United States, is put to rest by the re. 
are necessary to accomplish its purposes? The refusal | port of the agent recently employed to collect informas 
to render an account of the manner in which a part ef the | tion; ond from that willingn ss, their own safety in the 
moury expended has beenapptied, gives just cause for | operation may be coifidently inferred. Koowing their 
the suspicion that it bas been used for purposes which it | ow» resources better than they can be known by others, 
is not deemed prudent to expose ta the eyes of an intelli. | it is not to be supposed that they would be willing to 
gent and vir uous people. Those who act justly do not | place them<elves in a situation which they cannot occupy 
shun the light, nor do they refuse explanations when the | withoyt danger of annibilation or embarrassment. “The 
propriety of their conduct.is brought into question, only consideration applies to the safely of the public 
With these tacls before him, in an official report from | funds, if deposited in those institutions. And when it is 
the Government directors, the President. would feel that | seen that the directors of many of thein are not only wile 
he was not-only responsible for allthe abuses and corrup-| fing to pledge the character and capital of the corpura- 
finds the bank has committed, or may commit, but almost | tions in giving success to this measure, but also their own 
an accomplice in a conspiracy. against that Government | property anl reputation, we cannot doubt that they, at 
which he bas sworn honestly to administer, it be did not | least, believe (he public deposites would be sufe in their 
take every step within his constitutional and legal power | management. Ehe President thinks that these facts and 
jikely to be ı ficient in putting an end to these enormi» | circummances afford as strong a guarantee as can be had 
ties U it be possible, within the scope of human affairs, | in buman affairs, for the safety of the public funds, and 
to find a reason for removing the Government deposites | the practicability of a new system of collection and dis- 
and leaving the bank to itsuwn resource for the means bursement through the agency of the State banks. 


of effecting its criminal designs, we have it here. © Was From all these considerations the President thinks that 
it expected, when the moneys of the Uniled States were the State banks ought immediately to be employed inthe 
directed to be placed in that bank, that they would be | collection and disbursement of the public revenue, and 
put under the control of one man, empowered to spend | the funds now inthe Bank of the United States drawn 
millions: without rendering a voucher or specifying the | out with all convenient despatch. The safety of the pub- 
object? Can they be considered safe, with the evidence | lic moneys, if deposited in the Stale banks, must be se- 
before us that tens of thousands have been spent for j cured beyond all reasonable doubts: but the extent and 
highly improper if not corrupt purposes, and that the | nature of the security, in addition to (heir capital, if any 
same motive may lead to the expenditure of hundreds of | be deemed necessary, is a subject of detail to which the 
thousands and eyen millions more? And can we justify | Treasury Department will undoubledly give its anxious 
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attention, The banks to be employed must remit the 
motieya of the Government without charge,.as the Bank 
of the United States now does; must render all the services 
which that bank now performs ; must kecp the Govern- 
ment advised of their situation by periodical returns ; in 
fine, in any arrangement with the State banks, the Gov- 
ernment must not, in any respect, be placed on a worse 
footing than it now iso The President is happy to per- 


< geive, by the report of the agent, that the banks which he 


has consulted, have, in general, consented to perform the 
setvice on these terms, and that those in New York have 
further agreed to make payments in London without other 
charge than the mere cost of the bills of exchange. 

It should also be enjoined. upon any banks which may 
be employed, that it will be expected of them to facilitate 
domestic exchanges for the benefit of internal commerce ; 
to grant all reasonable facilities to (he payers of the rev- 
enue ; to exercise the utmost liberality towards the other 
State banks; and do nothing uaselessly to embarrass the 
Bank of the United States. 

As one of the most serious objections to the Bank of the 
United States is the power which it concentrates, care 
must be taken in finding other agents for the service of 
the ‘Treasury, not to raise up another power equally formi- 
Jable. Although it would probably be impossible to 
produce such a result by any organization of the State 
banks which could be devised—yet it is desirable to avoid 
even the appearance. To this end it would be expedient 
to assume no more power over them, and interfere no 
more in their affairs, than might be absolutely necessary 
to the security of the public deposite, and the faithful 
performance of their duties as agents of the Treasury. 
Any interference by them in the political contests of the 
country, with a view to influence elections, ought, in the 
opinion of the President, ta be follawed by an immediate 
discharge from the publie service, 

it is the desire of the President that the control of the 
yanks and the currency shall as far as possible be entirely 
sepatated from the political power of the country, as well 
as wrested from an institution which has already attempted 
to subject the Government to its will, Tn his opinion, the 
action of the General Gavernment on this subject ought 
not to extend beyond the grant in the constitution, which 
only author'zes Congress “fto coin money and regulate the 
value thereof s? all else belongs to the States and the 
people, and mnst be regulated by public opinion and the 
interests of trade. 

In cenclusion, the President must be permitted to re- 
mark that he looks upon the pending question as of higher 
consideration than the mere transfer of a sum uf money 
from onè bank to another, Tts decision may affect the 
character of our Gavernment for ages to come. Should 
the bank be suffered Jonger to use the public moneys in 
the accomplishment of its purposes, with the proofs of its 
faithlessness and corruption before our eyes, the patriotic 
among oar citizens will despuir of success in struggling 
against its power 5 and we shall be responsible for entail- 
ing it upon our country forever, Viewing it as a question 
of transcendent importance, both in the principles and 
consequences it involves, the President could not, in 
justice to the responsibility which he owes to the country, 
refrain from pressing upon the Secretary of the Treasury 
his view of the considerations which impel to immediate 
action, Upon bim has been devolved by the constitution 
and the suffrages of the American people, the duty of 
superintending the operation of the Execulive depart- 
ments of the Government, and seeing that the laws are 
faithfully executed. In the performance of this high 
trust, it is his undoubted right to express to those whom 
the laws and his own choice have made his associates in 
the administration of the Government, his opinion of their 
duties under circumstances as they arise. it is this right 
which he now exercises. Far be it from him to expect or 
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require that any member of the Cabinet should, at his 
request, order, or dictation, do any act which he believes 
unlawful, or in his conscience condemns, : From. them, 
and from his fellow-citizens in general, hé desires only 
that aid and support which their reason approves and their 
conscience sanctions. 

In the remarks he has made on this all-important ques- 
tion, he trusts the Secretary of the Treasury will see only 
the frank and respectful declarations of the opinions which 
the President has formed on a measure of great national 
interest, deeply affecting the character and usefulness of 
his administration ; and nota spirit of dictation, which the 
President would be as careful to avoid as ready to resist. 
Lappy will he be, if the facts now disclosed produce 
uniformity of opinion and unity of action among the meme 
bers of the administration. 

The President again repeats that he begs his Cabinet to 
consider the proposed measure as his own, in the support 
of which he shall require no one of them to make a 
sacrifice of opinion or principle. Its responsibility hag 
been assumed, after the most mature deliberation and res 
flection, as necessary to preserve the marals of the people, 
the freedom of the press, and the purity of the elective 
franchise, without which all will unite in saying that the 
blood and treasure expended by our forefathers in the 
establishment of our happy system of Government will 
have been vain und fruitless. Under these convictions, 
he feels that a measure so important to the American 
people cannot be commenced too goon ; and he therefore 
names the first day of October next as a period proper for 
the change of the deposites, or sooner, provided the 
necessary arrangements with the Slate banks ean be made, 
ANDREW JACKSON. 


REPORT OF A COMMITTEE OF DIRECTORS 
of the Bank of the United Slates. 


The committee to whom was referred, on the 24th of 


| September, a paper signed ‘ Andrew Jackson,” purporte 


ing to have been read to 8 Cabinet on the 18th, and slao 
another paper, signed “H. D, Gilpin, John T. Sullivan, 
Peter Wager, and Hough Molilderry,” bearing date Aur 
gust 19h, 1832—with instroctions to consider the aame, 
and report to the Board ‘whether any, and what steps 
may be necessary on the part of the Board in consequence 
of the publication of sad letter and report,” beg leave 
to statc—— 

That they have carefully examined these papers, and 
will now proceed to report the result of ‘their reflections 
in regard to them, 

In order, however, to render them more intelligible, it 
will be proper to recall to the attention of the Board the 
actual relation which the bank has fur some years past 
borne to the Executive, 

Since the establishment of the institution it haa devoted 
itself anxiously and exclusively to the purposes of its 
creation—the restoration of the currency, the maintensace 
of the general credit, and the accommodation of the 
internal and foreign trade of the country. That it has 
not failed in these objects—that it has indeed realized 
more than the anticipations of the most sanguine, is 
uttested by all parts of the community. Jt was in the 
midst of this career of inoffensive usefulness, when, s90n 
after the accession ef power of the present Executive, the 
purpose was distinctly revealed that other duties than 
those to the country were required-——and that it was 
necessary for the bank, in administering its affairs, to 
consult the political views of those who had now obtained 
the ascendency in the Executive. It is understood that 
soon after that event, a meeting was held in Washington 
of the principal chiefs, to consider the means of per- 
petuating their new authorilys and the possession of the 
bank way ameng the most prominent objects of the par 
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ties assembled. The first ope 
- purpose was ih Jane, 1829, when a concerted effort was 
made by the Executive officers to interfere in the election 
of the Board Gf Directors at Portsmouth. At the head of 
this:attempt, was Mr. Levi Woodbury, now a. member of 
the present Cabinet at Washington, whe did not hesitate 
n toavow, ina letter to the Secretary of the Treasury, which, 
though marked © confidential,” was subsequently ordered 
to be published by the Committee of Investigation in 
 1832--that he wished the interference of the Government 
‘ta. remove the President of the Branch at Portsmouth, of 
whom he says— 
~ e The new President, Jeremiah Mason, is a particular 
friend of Mr, Webster, and hia political character is doubt- 
dess well known to you”—and he requests the Secrctary of 
‘the Treasury ‘fo communicate with some of the Directors 
of the Mother Bank in favor of such change.” ` 
"This letter of Mr. Woodbury was transmitted to the 
bank by the Secretary of the Treasury, who stated that 
i from some expressions in his letter, it may be inferred 
that it is partly founded on a supposed application of the 
influence of the bank, with a view to political effect? 
in consequence of which, he deemed it bis duty to present 
it lo the bank, “with the views of the administration in 
relation tu ib" At the sume time, Mr. Isaac EN, acting 
as the Comptroller of the Preasury, until rejected by the 
Senate, and now a Senator of the United States, sent a 
_ taemorial from the members of bis political party in the 
Legislature of Now Hampshire, requesting the removal of 
Mr Mason. Tn another communication presented to the 
bank, he gave it as his opinion, that no measure short of 
Mr. Mason’s removal would tend fo reconcile the people 
of New Hampshire to the bunk,” and that the friends of 
“Geweral Jackson in New Hampshire have had too much 
reason to complain of the management of the branch st 
Portsmouth. Finally, the Secretary of War ordered the 
transfer of the pension fund from the Branch Bank at 
Portsmouth to another bank in Ceucord—an act so ob- 
viously in violation of the Jaws, that it was first resisted 
by the bank, and then retracted by the Sceretary, 
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Tt became. then manifest to the bank, that (here was a 
combined cffort to render the institution subservient to 
political purposes; and that it wag necessary to come to 
some immediate and distinct understanding of its rights 
and. duti¢s. This was done in the carrespondence of the 

“president of the bank with the Secretary of the Treasury, 
of which the following passages will indicate the general 
purports 

“Prosuming that we have rightly apprehended your 
views, and fearful that the silence of the bank might be 
hereafter misconstrued into an acquiescence in them, ] 
deem it my duty to stale to you, in a manner pertecdy 
respectful to your official and personal character, yer so 
clear as to leave no possibility of misconception, that the 
Board of Directors of the Bank of the United States, 
and the Boards of Directors of the Branches of the Bank 

“of the United States, acknowledge nol the slightest responsi- 
bility of any description wialsuever to the Seerctary of the 
Treusury touching the political conduct of their officers, that 
being a subject on which they never consult, and never desire 
to know the views af any Administration? 

Again: “ Accordingly the act of Congress simply de- 
elares, ‘that, for the management of the affairs of the said 
corporation, there shall be twenty-five Directors When 
these are chasen, the whole administration of the bank is 
committed to their exclusive care. Their responsibility 
Jor the management of it is te Congress, and to Congress 
alone: bui no Emeentive oficer of the Government, from the 
President of the United States downwards, has lhe slightest 
authority to interfere in ii; and there can be no more war. 
rant for suggesting the views of the Administration to the 
Bank of the United States than lo the Supreme Court af the 
United States,” 
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Finally: “For the bank, which has specifie duties to 
perform, and which belongs to the country and not to any 
party, there is but one course of honor or of safety, Whenever 
tts duties come in conflict with the spirit of party, it should 
not compromise wiih it, nor capitulate to il, but resist it— 
resist tf openly and fearlessly. In this its interest concurs 
with tls duty, for it will be found at last, such is the good 
sense of the country, that the best made of satisfying all par- 
ties is to disregard them all.” 

These extracts reveal the whole secret of the hostility 
to the bank of those who, finding it impossible to bend 
it to their purposes, haye resolved to break it. Tor this 
purpose, all the poisoned weapons of political warfare 
have, for the last four years, been unsparingly and an- 
ceasingly employed against the institution. Thus fay 
their efforts have failed; they have heen defeated before 
Congress, and discountenanced by the community. But 
now, being relieved from the presence of Congress, ang 
the legal guardian of the publie revenne being removed, 
they have ventured on this last act of violence. 

To justily this measure, is the purpose of the paper 
signed ** Andrew Jackson?! Of the paper itself, and of 
the individual who has signed it, the committee find it 
dificult to speak with the plainness by which alone such 
a document, from such a source, should be described, 
without wounding their own self-respect, and violating: 
the consideration which all American cilizens must feel 
for the chief magustracy of their country, Subduing, 
however, their feelings, and their langusge down to that 
respectful tone which is duc to the office, they will pro- 
cced {o examine the history of this measure, its character, 
and the pretexts offered in palliation of it, Of these in 
their order: 

Ist. It would appear from its contents, and from other 
sources of information, that the President had a meeting 
of what is called the Cabinet, on Wednesday, the 18th 
of September, and there read this papere Finding that it 
made ne impression on the majority of persons assembled, 
the subject was portpened, and in the mean time this 
document was put into the newspapers, {Uwas obviously 
published for two reasons, ‘The first was to influence the 
members of the Cabinet by bringing to bear upon their 
immediate decision the first public impression excited by 
misrepresentations, which the objects of them could not 
refute in time—the second was, by the same excitement, 
to affect the approaching elections in Pennsylvania, Mary- 
land, and New Jersey. The first design is apparent from 
the fate which has befallen these counsellors, Whilst 


' something was hoped from their fears, it was expedient 


to flatter (hem, keeping in reserve bebind these blandish. 
ments, the power to punish disobedience. “Hy the 
terms af the charter,” the President says, “tthe public 
moncy ig to be deposited in the bank during the con- 
tinuance of its charter, unless the Seerefary of the Trea- 
sury shall otherwise direct, ”=='" Unless, therefore, the 
Secretary of the Treasury. first aets, Cougress have no 
power over the subject, and consequently the public 
money must remain in that institution til] the Jast hour of 
its existence, unless the Scerefary of the Treasury shall 
remove it at an earlicr day;” and again, the power of the 
Secretary of the Treasury over the deposites is unqualified.” 

Having thus argued the Secretary of the Treasury into 
an exclusive control of the deposites, the President pro- 
ceeds to give his reasons why the Seerctary should remove 
them, concluding with this remark: * Far be dt fram him 
ty expect or require that any member of ihe Cabinet should 
at his request, order, or dictation, perform any act which he 
believes unlawful, or in his conscience condemns.” Yet not- 
withstanding these expressions of humility, the moment 
the Secretary of the Treasury dares to resist this intrusion 
into his Department, and refuses to do what ** his con- 
science condemns,” he is immediately dismissed fram his 
office, and denounced in the official gazette aa a ** refrac. 


` tory subordinate,” to the 
other two offending ministera, “ that however he may 
regret the difference of opinion,” the President still thinks 
“that the measure is one upon which the members may 
conscientiously differ from the President and from each 
other,” that is to say, that they are not yet to be dismissed 
fur expressing their opinions, the President being ap- 


opposition, 

{ls purpose to influence the elections is attested by the 
triumphant exultation of the official pizette, that—- 

“We have received intelligence which authorizes the 
belief that, in the late election in Pennsylvania, the Le- 
gislature of thal State has undergone a change which will 
give the Jackson party a majority of two-thirds, and the 
same result has been accomplished in Maryland. We 
learn from sourecs to be relied on that the success of the 
Jackson ticket in some of the Anti-Jackson counties in 
Maryland, was secured by the late expositiuns of the cor- 
tuptions of the bank, read by the President to his Cabinet 
—and we have no doubt that it had its (feet on all the 
recent elections.” 

2de The indelicacy of the form of these proceedings 
corresponds well with the substance of them, which is 
equally in violation of the rghts of the bank and the laws 
of the country, $ 

The Bank of the United Statés was chartered by Con- 
gress for certain national purposes; and as it was thought 
expedient to obtain the skill and vigilance of private 
interest in managing the institution, the citizens generally 
were invited to unite their private fortunes with the public 

capital. They did so, and the charter of the bank is in 
fact an act of partnership between the Government and 
the slocitholders, specifying the rights and duties of each 
party. Jn the charter of the first Bank of the United 
Sates, there was on the part of the bank no payment sf 
sbonus—no obligation to transfer the public funds—no 


performance of the duties of the loan office—while on; 


the part of the Government there was no stipulation to 
give the use of the deposites. ‘This defect was supplied 
in the charter of the present bank by positive agreement, 
Thus the bank, in addition to ils‘arduous duty of restoring 
and sustaining the general currency, agreed by the 15th 
section, “to give the necessary facilities for transferring 
the public funds from place to place within the United 
States or the teritories thereof, and for distvibuting the 
same In payment of the public creditors, without charging 
commission, or claiming allowance on account of dilfer- 
ence of exchange; and shall also do and perform the 
several and respective duties of the. commissioners of 
loans for the several, States, or of any one or more of 
thom, whenever required by law.” 

And again, the 20th section declares ‘that, in con- 
sideration of the exclusive privileges and bencfits con- 
ferred by this act upon the said bank, the President, 
Directors, and Company thereof, shall pay to the United 
States, out of the corporate funds thereof, the sum of one 
million and five hundred thousand dollars.” 

Such was the consideration to be given by the bank, 
The consideration to be given by the Government was 
“that the deposites of the money of the United States in 
places in which the said bank and branches thereof may 
be established, shall be made in said bank or branches 
thereof, unless the Secretary of the Treasury shall other- 
wise order and directs in which case the Secretary of the 
Treasury shull immediately lay before Congress, if in ses- 
sion, and if not, immediately alter the commencement of 
the session, the reaguns of such order and direction.” 

This contract was deemed so unfavorable to the citizens 
generally, that on the vpening of the books the subseripe 
ton was not filled, from a belief that the inve stinent upon 
such terms coukl net be advantagevus—an anticipation 
tuo well realized by the fact that the stockholders have 
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prased by the sacrifice of the most contumacions of the | 
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| never yet received the legal rate of interest on the. princi- 
pal subseribed, ut the only temptation by which they 
could be induced to unite with the Government wag, that 
while on the one hand they paid in advance to the Gove 
ernment a milion and a half of dollars, and performed 
certain stipnlated duties, they should have the benefit of 
the deposite of public fonds until they were wanted in (he 
public disbursements, These were the two essential stipu- 
lations——nay, they were in fact almost the only ones. ‘This 
was the opinion of the Committee on Finance of the 
Senate, when, on a proposition to make the bank pny for 
the use of the deposites, they reported, an the 2fat of 
April, 1328, that “the 16th section directs that the 
depasites of the money of the United States shall be mada 
‘inthe bank and its branches, No change can be made 
therein without a direct violation of the charter, which the 
faith of the nalion is bound to sustitin, No view of that 
kind could be contemplated by any persun, and none, it 
is presumed, has been contemplated’—and they further 
declare their opinion, that in the bonus and the services 
rendered by the bank, ‘the United States have heen 
amply paid for all the sdvyantapes derived from the de- 
posites of their fundsin the bank and its branches,” ‘The 
same views are expressed in another report of the Com- 
mittee on Finance of the Senate, on the 20th of February, 
1829. “The committee repeat their opinion, that the 
charter gives to the bank the use of the public deposites, 
without any other remuneration than such as are distinctly 
authorized in that instrument—that the exaction of any 
other would, ty (he opinion of the committee, be a direct 
violation of the charter, The 16th section says distinctly, 
that ‘the deposites of the money of the United States shall 
be made in the Bank of the United States and its 
Branches.’ This is positive, and cannot be misunderstood, 
The 20th section cays, ‘that, in consideration of the ex- 
clusive privileges and benefits conferred by this act upon 
the sald bank, the President, Directors, and Company 
thereof, shall pay tothe United States $1,500,000." The 
| bank was to pay, and has paid the millon and a half “of 
| dollara, For what? For the exclusive privileges and 
| bencfits conferred by this act. What are the benefits 2 
The committee can perceive none, eveepl the deposites, 
Jor which the bunk has arlually paid already? 

The Phosident himself, in his mauifesty, is oblived to 
alluw that the * charter of the bank is (a be considered ag 
fa contract on the part of the Goyermnent--it is not now 
in the power of Congress to disregard its stipnlations— 
and by the terms of that contract the public money is to 
be deposited iu the bank during the continuance of ita 
charter, unless the Sceretary of the Treasury shall other- 
wise direct.” 

Tt is then admitted on all hands thal this is a contract by 
which the bank was to pay a sum of money, and to pers 
form certain services, as a consideration for the use of the 
Government deposites, which the Government stipulated 
should remain in the bank, unless otherwise directed by 
a particular officer, the Secretary of the Treasury, The 
purpose of giving this power was obviously lo prevent 
any loss of the revenue, and it was designed exclusively 
to enable the Secretary to protect the interests. of the 
Government if (he bunk became unsafe. "This was the 
opinion of the Secretary of the Treasury, Mr. Crawford, 
who, in one of his very first communications to the bank, 
lin March 17, 1817, declared “that, by the charter, the 
| public money deposited in places where the Bank, of the 
| United Siates, or its Branches, are established, must be 
| deposited in them, except when there ure urgent reasons to 
‘the contrary.” This was also the opinion pronounced by 
‘the Committee on Finance of the Senate, in their repart 
[of the 20ih of February, 1829. After citing the 16th 
i sestion, they say— t 

“The committee see, in the power given to the 
Secretary, a discreet precaution, and the words they 
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believe. convey only the idea, that if, at any time, the 
Secretary shall be of opinion that there will be a danger 
of loss to the United States, by its money remaining in 
ihe vaults of the bank, he may remove it for safety, and 
report bis reasons to Congress. No other construction 
can, inthe opinion of the committee, be given to that 
“part-of the Léth section,” 

- This, too, was the opinion expressed by the President 
himself in his message to Congress on the fourth of De- 
cember, 1832, in which he recommends an inquiry in 
-order to allay “the apprehension that it is ne longer a 
safe depository of the money of the people;” and in the 
same message he adds: 
<- 4 Buch measures as are within the reach of the Secre. 
tary of the Treasury have been taken to enable him to 
judge whether the public deposites in that institulion may 
be régarded ay entirely safe; but as his limited power may 
prove inadequate to this object, Z recommend the subject 
to the attention of Congress, under the firm belief that it ts 
worthy of serious investigation.” 

Aad the Secretary of the Treasury, in his report to the 
dame Congress, in 1832, mentions certain things which 
“t have suggested an inquiry into fhe security of the bank 
ag the depository of the public funds.” 

The subject of the safety of the deposites was thus an 
object of inquiry by the Secretary of the Treasury and 
by Gongressy—and what was the result ? 
the Treasury, after a full investigation, reported as 
follows: 

** Thus far I consider my report as complying with that 


part of your letter directing the investigation so as to 


ascertain the security of the public money, * and the solvency 


A the bani,’ neither of which, in my opinion, admit of a 
do 


wbt! 


The House of Representatives, after an investigation 
“by the Committee of Ways and Means, resolved, by a 
-vote of mare than two-thirds- 


© That the Government deposites may, in the opinion 


of the House, be safely continued in the Bank of ihe United 


tates” 

From these it is apparent that, in the opinion of the 
President, the Secretary of the Treasury, and the Com- 
miltee on Finance, the question of removing the deposites 
Was à question merely of their safety: 

“That the Government, through ils proper channels, 
inquired into their safety: 

And that through all these channels their safely was 
made manifest, and so declared by the highest authority. 

But supposing this to be less evident than it is—sup- 
posing that causes other than the safety of the publie 
funds would justify their removal from the bank, after 
it haa paid a full equivalent for them, still one thing is 
manifest: 
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By the same act it was provided, thate 

t There shall be an Executive Department, to be de- 
nominated the Department of Foreign Afairs, [afterwarda 
changed by the act of September 15, 1789, to the De~ 
partment of -State,] wilh ihe same provisions as to the 
principal officer.” 

By the act of 30th April, 1798, it was declared, that—- 

“There shall be an Executive Department, under the 
denomination of the Department of the Navy, the chief 
officer af which shall be called the Secretary of the Navy, 
whose duty it shall be to execute such orders as he shall 
receive from the President of the United States.” 

The bill introduced into the Congress of 1789, provided 
for the establishment of the three Deparlments—those of 
War, State, and Treasury—-under the’name of Egeculive 
Departments. But Congress makes 4 distinction between 
them. Onthe Zd of July, 1789, as tbe Journals of Con- 
gress show, “An engrossed bill ‘for establishing on 
Executive Department, to be denominated the Treasury 
Department,’ was read the third time, and the blanks 
therein filled up. 

“ Resolved, That the said bill do pass, and the title be 
an Act to establish the Treasury Department.” 

The same distinction pervades the whole organization 
of the several Departments, ‘he Secretary of the Navy, 
of State, and of War, are to execute the orders of the 
i President, but the Secretary of the Treasury is not en- 
joined to execute the orders of the President. Not a 
single word is there of performing the orders of the Presi- 
dent. On the contrary, the act of Congress declares that 
it shall be his duty ‘to make report and give information 
to either branch of the Legislature, in person ov in writing, 
(as he may be required,) respecting all matters referred 
to him by the Senate or House of Representatives, or 
which shall appertain to his office.” And the act of May 
10:h, 1800, directs him to make his annyal report, not te 
the President, but to Congress. 

This independence of the Secretary of the Treasury — 
if it be true in general—is more especially true in regard 
tothe bank. It was in fact the leading principle in or- 
ganizing the bank, that the President should be cxcluded 
from all control of it. The question which most divided 
the House of Representatives was, whether there should 
be any Government Directors at all: and although this 
was finally adopted, yet its tendency to create execulive 
inDuence over the hank was qualified by two restrictions: 
first, that no more than three Directors should be ape 
pointed from any one State; and, second, that the President 
of the bank should not be, as was originally designed by 


| the Secretary of the Treasury, chosen from among the 


That the Secretary of the Treasury, and the Secretary of | Government Directors, Accordingly, by the charter, the 


the Treasury alone, has the power to remove them—that 


; gler being specialty designated to perform that specific 
ai 


ty—and the President of the United States being, by the 
clearest implication, forbidden lo interfere. 

The whole structure of the Treasury shows that the 
design of Congress was to make the Secretary as inde- 
pendent as possible of the President. The other Secre- 
taries are merely executive officers; but the Secretary of 
the Treasury, the guardian of the public revenue, comes 
into more immediate sympathy with the representatives 
of the people who pay that revenue; and allhough, 
according to the general scheme of appointment, he is 
nominated by the President to the Senate, yet he is in fact 
me officer of Congress, not the officer of the President. 

hus: 

By the act of Congress, of 1789, it was provided (hat— 

“There shall be an Meeettive Department, to be de- 
nominated the Department of War; and there shall be a 
principal officer therein, to be called the Secretary for 


Seerctary of the Treasury is every thing—the President 
comparatively nothing. The Secretary has the exclusive 
supervision of all the relations of the bank with the Gov- 
ernment. Thus: 

By the 15th article of the 11th section, the officer at 
the head of the Treasury Department of the United States 
shall be furnished from time to time, as often as he may 
require, not exceeding once a week, with statements of 
the amount of the capital stock, &c. 

By the 14th section, ‘f Whenever required by the 
Secretary of the Treasury, the said corporation shall give 
he necessary facilities for transferring the publie funds,” 

c . 
By the 16th section, the deposites of the money of the 
United States shall be made in the bank and its branches, 
‘funless the Secretary. of the Treasury shall at any time 
otherwise order and direct.” 

_ AH these the Secretary may dobut from the begin- 
ning of the charter lo the end of it, there is not one single 
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power over the administration of the bank assigned to the 
President, except in the last section, where it is declared, 
. that “whenever any committee of Congress shall find 
‘. and report, or the President of the United States shall 
` fave reason to Believe, that the charter has been violated, it 
‘may be lawful for Congress to dirèct, or the President to 
order, a scire facias to be sued out of the circuit court for 
the district of Pennsylvania, calling upon the corporation 
to shaw cause wherefore the charter hereby granted shall 
not be declared forfeited,” The whole function then 
delegated to the President is a power, concurrently with 
a committee of Congress, fo issue a seire facias, by which 
the court ig to try whether his belief that the bank has 
violated its charter is well founded. Yet, this slender 
authority is made the pretext for usurping the whole 
power of the Secretary, and for doing that which the 
Secretary alone was authorized to do, and which he, the 
President, was not merely not authorized to do, but sub- 
stantially prohibited from doing. For itis manifest that 
this removal of the deposites is not made by the order of 
the Secretary of the Treasury. It isa perversion of lan- 
guage so to describe it. On the contrary, the reverse is 
openly avowed. The Secretary of the Treasury refused 
to remove them, believing, as his published letter de- 
clares, that the removal was “unnecessary, unwise, 
vindictive, arbitrary, and unjust,” He was then dismissed 
because he would not remove them, and anotber was 
appointed because he would remove them. Now this is 
a palpable violation of the charter. The bank and Çon- 
gress agree upon certain terms, which no one can change 
but a particular officer; who, although necessarily nomi- 
“matéd to the Senate by the Pr: sident, was designated by 
the bank and by Congress as the umpire between them. 
Both Congress and the bank have a right to the free, and 
honest, and impartial judgment of that officer, whoever 


he may be—the bank, because the removal may injure its į 


` interests—the Congress, because the removal may greatly 
incommode and distress their constituents. In this case, 
they are deprived of it by the unlawful interference of 
the President, who ‘f assumes the responsibility,” which, 
being interpreted, means, usurps the power of the Secre. 
tary, To make this usurpation more evident, his own 
language contradicts the very power which he asserts: 


“The power of the Secretary, he says, over the de-i 


posites, is unqualified.” 

“The President cannot refrain from pressing upon the 
Seeretary of the Treasury his view of the considerations 
which impel to immediate action.” 

And yet these phrases bave scarcely escaped him, when 
he ends by declaring that he “begs hia cabinet to con- 
sider the proposed measure as his own.” “Tts responsibility 
is assumed,” Re. 

Finally, it was announced in the official gezette, that 
* We know the fact, that if Mr. Van Buren and every 
personal friend of the President, had united in recom- 
mending that the depositas should not be removed, dhe 
President would have taken measures to remove them nol- 
withstanding .” 

The bank, then, has a right to complain: 

Ist. That, after paying amply for the use of the de- 
posites, they have been suddenly drawn from it. 

2d. That this has been done without the slightest sus- 
picion of their insecurity, the only ground on which the 
removal could be justifiable—and, 

3d. That it has been done, not by the uficer to whose 
judgment it had agreed to submit, but by another officer 
who had not the slightest right to interfere. , 

But the wrong done to the pecuniary interests of the 
bank, sinks into entire insignificance, when compared 
with the deeper injury inflicted on the country by this 
usurpation of all the powers of the Government. i 

By the act of Congress chartering the bank, certain 
specified powers in regard to it are delegated to particular 
officers, ; 


By the 16th section, and by the 15th role of the Ith 
section, the Secretary of the Treasury has a constant 
supervision of its affairs, and the power of placing the 
public revenue elsewhere, subject to an immediate and 
direct responsibility to Congress, 

By the 22d section, Congress itself has the power of 
investigation, to ascertain if there be sufficient ground to 
justify an appeal to the courts of the United States, to try 
if it has violated its charter. 

Finally, by the same section, whenever the President 
of the United States shall have “reason to believe that 
the charter has been violated,” he tmay order a scire 
facias to be sued out of the circuit court of the district 
of Pennsylvania, calling on the said corporation to show 
cause wherefore the charter hereby granted shall not be 
declared forfeited.” 

This is the whole power of the President in relation to 
the bauk. He may, if he thinks that the charter has been 
violated, bring the bank before the court for trial. Now 
in this manifesto, he distinctly declares that the bank bas 
acted ‘in direct violation of one of the most important 
provisions of the charter.” If so, it was his duty to issue 
the scire facias—to appeal to the courta and juries, That 
was the only legitimate action which belonged to him. 
But a judicial investigation of his charges is precisely 
what he dreaded. The more summary and illegal in+ 
vasion of the powers of others, seems to have more 
attraction than the legitimate exercise of his own, And, 
makiag himself accuser and judge-—disregarding the vote 
of Congress, the authority of the courts and juries, and 
the exclusive power of the Secretary of the Treasury, he 
substitutes at once his own arbitrary will, Certainly, since 
the foundation of this Government, nothing has ever been 
done which more deeply wounda the spirit of our free 
institutions. It, in fact, resolves iself into thise-that 
whenever the laws prescribe certain duties to xn officer, 
if that officer, ucting under the sanctions of his official 
oath and his private character, refuses to violate that law, 
the President of the United States may dismiss him and 
appoint anothers and if he tuo should prove to be a “res 
fractory subordinate,” to continue his removals until he at 
last discovers in the descending scale of degradation some 
irresponsible individual fit to be the tool of hia designs. 
Unhappily, there ure never wanting men who will think 
as (heir superiors wish them to Ubink—men who regard 
more the compensation than the duties of their office— 
men to whom daily bread is sufficient consolation for daily 
shame. 

The present stale of this question lsa fearful Mustration 
of the danger.ofit. At this moment the whole revenue 
of this country is at the disposal—the absolute, uncon. 
trolled disposal—of the President of the United States. 
The laws declare that (he public funds shall be placed in 
the Bank of the United States, unless the Secretary of 
the ‘Treasury forbids it. The Secretary of (he Treasury 
will not forbid it. The President dismisses bhim, and 
appoints somebody who will, So the laws declare that 
no money shall be drawn from the Treasury, except on 
warrants for appropriations made by law. If the Treas- 
urer refuses to draw his warrant for any disbursement, 
the President may dismiss him and appoint soma more 
flexible agent who will not hesitate to gratify his patron. 
The text is in the official gazette, announcing the fate of 
the dismissed Secretary to all who follow him, * The 
agent cannot conseientiously perform the service and re- 
fuses to cooperate, and desires. to remain to thwart the 
President's measures. To put an end to this difficulty 
between the head and the hinds of the Execulive de- 
partment, the constitution arms the Chief Magistrate with 
authority to remove the refractory subordinate.” The 
theory thus avowed, and the recent practice’ under ity 
convert the whole free institutions of this country into the 
mere absolute will of a single individual. They break 


down ull the restraints which the fra 
mënt hoped they bad imposed on arbitrary power, and 
place the whole revenue of the United States inthe hands 
of the President. 

The power, too, is asserted in.a tone fitter for the Fast 
thar for any country claiming to be governed by laws. 
The President declares that, in his opinion, the near 
approsch ofthe termination of the charter, and the public 
considerations heretofore mentioned, are of themselves 
amply sufficient to justify the removal of the deposites, 
without reference to the conduct of the bank, or their 
safety in its keeping.” 

The only * public considerations heretofore mentioned,’ 
are his own re-election, and bis belief that the charter 
would not be renewed, So (hat the President here avows 
that, although the fast Congress passed a bill re-chartering 
this. very bank-—-although the same Congress, & few | 
months aga, at his owninvitation, declared that the public 
depusites might be safely continued in this bank—al. 
though a new Congress, many of whose members are 
chosen by the people since his own election, is about to 
meet in ninety days, and will continue in existence for 
two years—althongh at the end of those two years a new 
Congress, fresh from the people, will meet before the 
chatter expires—yet, notwithstanding all this, he, the 
President, declares on his own responsibilty that the 
deposites shall be removed; no mua‘ter whether the con- | 
duet of the bank has been good or bad, and no matter | 
‘whether the deposites are sate or unsafe; and, accordingly, 
be dismisses the officer who refuses to remove them, and 
appoints annther who will remove them. 

At this moment the process of evading the law is in full 
_ptactice, 


mers of the Govern- 


| gresa for a decision in regard to Ks charter. 


("By the constitution of the United States, (see. 9,) “no 
monty shall be drawn from the Treasury but in consc- 
quence of an appropriation made by hiw,” 

By the act of September J, 1769, establishing the 
‘Treasury Department, the Secretary of the Treasury is 
authorized to * grant all warrants for moneys to be issued 
from the Treasury in pursuance of appropriations made by 
tao! and the same act farther declares, * that itshall be | 
the duty of the Treasurer to reccive and keep the maneys 
of the United States, and to disburse the sume, upon 
waranta drawn by the Secretary of the ‘'Freasury, coun. 
tervsigned by the Comptroller, recorded by Une Register, 
and not otherwise.” i 

Bul there has been a usage of transfering funds Irom 
one branch of the Bank of the Uuited States to another, 
orone State bank to another, when the publie service | 


required d sburse ments at remote places. This dransfer j 
daft, intended to require au actual transfer, has been 
converted into a mere checka warrant in fact, though 
not jn furmeeand has been applied to (he purpose of taking 
the funds ont of the place to which they are assigneil by 
Jay’, and (vansferring them to the npposite side of the 
Btreet. As it was never presamed that such a power 
would be thus abused, the transfer draft has fewer checks | 
than the warrant for disbursement, the signature of the 
Comptroller, who is the law oflicer of the Treasury, not 
being usual; and accordingly, by a strange anomaly, al- 
though the ‘Treagurer’s warrant to pay one hundred dol- į 
targ to an honest creditor of the Government must go 
through a great vatiety of forma, the transfer drat for a 
million has fewer formalities, By meavs of these transfer 
drafta as will be scen by the annexed correspondence, 
large sums of money have been withdra vn from the Bank 
of the United Slates, and placed ia State Banks in the same 
city, without the slightest reference to the public disbarse- 
ments+ond no less than (wo millions three hundred 
thousand dollars of the public revenue have been placed 
at the discretion of the officers of the State banks by 
transfer drafts privately issued, and without the notice to 
the Bank of the United States, which the Treasary had | 


pr 
demands on the bank. 

The committee willingly leave to the Congress of the 
United States the assertion of thelr own constitutional 
power, and the vindication of the principles of our Gov. 
ernment, against (he most violent assault they have ever 
yet encountered; and will now confine themselves to the 
more limited purpose of showing that the reasons assign- 
ed for this measure are as unfounded as the object itself 
is ilegal. ; i 

The main purpose, in fact, of this manifesto, appears to 
be to proye tbat the bank was unfriendly to bis own elec. 
lion, and he endeavors to trace this opposition to bim and 
his measures, i 

Ist. fa the application to Congress for the renewal of 
the charter. 

2d. Tn the extension of the loans of the bank in 1831 
and 1832. 

3d. Tn the claim for damages on the French biit, 

Ath, In the circulation of documents vindicating the 
bank from the imputations which had been cast upon it. 

All these assertions it is proposed bricfly to disprove. 

Ist. He first complains that the bank applied lu Con- 
Ike says 
“ that there are strong reasuns for believing that (he mo- 
live of the bank for asking for a recharter at that scsion 
was to make it a leading question in the election of a 
President of the United States the ensuing November, 
and all steps were deemed necessary to procure from the 
people a reversal of the Presidents decision: and again, 
‘the object avowed by many of the advocates of the 
bank was to pul the President to (he test” and moreover, 
jt was (a compel the President to take his stand that the 
questivn was beought forward at that particular time.” 
Now the fact is, that, so far from prematurely hastening 
a discussion op the part of the bank, it was in fact Ae him- 
self who brought this very question before Congress, and 
rendered its discussion inevitable, Thus, in his message 
of December 8, 1829, he said— 

‘The chatter of the Bank of the United States CXe 
nires in 1836, avd its stockholders will most probably 
apply for a renewal of their privileges Tn order to avoid 
the evils resulting from precipitancy in a mensure involv- 
ing such important principles, and such decp pecuniary 
interests, I fee] that Z cannot in justice lo the parties infers 
ested, loo soon present it to the deliberate consideration of 
the Leg'sliture and the people.” 

In his message of December 1}, 1830, he says: 

“The importanee of the principles involved tf the in- 
quiry whether it be proper to recharter the Bank of the 
United States, requires that (should again ool the atten 
lion of Congress lo the subject”? 

Li his message of December 6, he says: 

“Entertaining the opinions heretofore expr seed in re- 
lation to the Bank of the United States, as at prescut ore 
ganized, [felt it my duly, in my former messages, frankly 
to disclose them, in order that the attention of the Legis- 
lature and the people should be seasonably dreeted to 
that important subject, and that it might be considered 
and finally disposed of in a manner beat calculated to pre- 
mote the ends of the constitution, and subserye the pub- 
lic interests, Having thas conscientiously discharged a 
constitutional duty, L deem it proper, on this occasion, 
without a more particular reference to the views of the 


| subject then expressed, to leave it at present lo the inves 
| tigation of cn enlightened people and their representatives”? 


It was under these distinet and repeated invitations by 
the President himself, that the bark felt itself obhged 
not to decline his call upon Congress, and necordingly 
the subject was brought before thal hody. 

Both houses of Gongress passed the bill renewing the 
charter. ‘This result was unexpected lo him, and akhaugh 
he had declared in the. message, just quoted, that he 
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meant to ‘leave it at present to the investigation of an 
éilightened people and their representatives"—-yet, the ma- 
ment the enlightened people and their representatives 
differed from him in opinion, he treated them just as he 
has recently done the conscience of the Secretary of the 
Treasury--be refused his signature to the bill on the 14th 
of July, 1832, declaring that ‘‘had the Executive been 
called upon to furnish the project of such an institution, 
theduty would have been cheerfully performed.” As, 
however, no such cull was made, he concluded that tus 
the charter had yet four years to run, and as a renewal now 
was not necessary 10 the successful prosecution of its busi. 
ness, it was to haye been expected,” &e, 

Here, then, the President beging in 1829, when the 
bank had nearly seven years lo run, by telling Congress 
that to avoid precipitancy he could not fva soon present 
tbe subject of the re-charter to their consideration. The 
next year, When the bank had nearly sta years ty run, he 
repeated to Congress that the importance of the subject 
of (he re-charter required that he should again call the 
attention of Congress lo it. ‘The next year, when the 
bank had five years lo run, he reiterated to Congress that 
he thought the attention of Congress should be seasonab/y 
directed to this important subject; and thea, when Con- 
gress at his request proceeded to consider it, and renewed 
the charter, he sent it back with a declaration, that as the 

charter had yet four years to run, (here wus no necesaity 
for being in haste about it, 

And now, in the face of all these testimonials of his 
urging Congress, year after year, to decide the question, 
as they decided against him, be asserts that the bank 
‘must have brought it before Congress to defeat his election. 

-His second proof is scarcely less extraordinary. Ile 
says that in order to carry the election against him “‘al- 
though the charter was approaching its termination, and 
the bank was aware that it was the intention of tbe Gov- 
ernment to use the public deposite as fast as it accrued in 
the payment of the puble debt, yet did it extend its 
loans from Jun. 1831, to May 1832, from $49,402,304 24 
to $70,428,070 72, being an increase of $28,025,766 48 , 
ìn sixteen months, It ig confidently believed that the What makes it sill worse is, that this very publie debt 
leading ubject of thigimmense extension of its loans was | way in fuct paid to the bunk on the solicitation of the Trem 
to bring as large a portion of the people as possible under | ury itself, before the bank was bound ta reerive it. On 
its power and influence’! the 29th day of September, 1831, the Scorctary wrote lo 

The errors here are as follows: the President of the bink— 

ist. That the fact in regard to the increase of the loans| «6 The offer made by you this day, on behalf of the 
is misstated: and that the motives of them are wholly | Bank of the United States, for the immediate reimburse. 


Yet its actual loans—its actual diszounts, 
were increased only - . 5,124,893 71 
The domestic bills of exchange purchased for the 

transferring of the funds of the Government, or of indis 

viduals, make a separate and independent business, de- 
pendent on the demand for the interior commerce of (he 
country. But taking the increase of those bills into con- 
sideration, it will be seen that the increase of loans 
is - ~ - - - $5,124,893 71 
And the increase of bills of exchange 12,596,318 62 


Making a total increase of - ” $17,721,212 33 


instead of twenty-eight millions, as asserted by the signer 
of the paper. ‘That is to say, in the year 1831, there 
being a most active foreign and interior trade, requiring 
unusual facilities for its operations, the bank having re- 
ceived fram the Government the reimbursement of its 
loan to Government, amounting to more than eight mil- 
lions; and having called in its funds in Burope, aud em» 
ployed its credit there to the amount of four millions, 
possessing thus additional means of loaning to the amount 
of nearly thirteen millions, actually increased itg Joans to 
the amount of seventeen millions, making in fact a mere 
increase of ifs investments not equal to five millions, of 
which increase the new Branch Bank of Natchez, estab. 
lished within that period, alone contributed nearly three 
millions. 

There are several circumstances which make this mig- 
statement peculiarly improper. He reproaches the bank 
with this increase, although '* the bank was aware of the 
intention of the Government to use the public deposite 
as fast as it accrued, in the payment of the public debt.” 
Now the fact is, that thia public deposite was used, as we 
have just seen, in paying off the publie debt owned by the 
bank itself—so that instead of increasing its loans in such 
a way as to interfere with the payment of the pablic debt 
to others, this very public debt was actually paid to the 
bank itself, and furnished the very means of increasing 
the loans. 


perverted. ment at par of the follawing stocks received by that in- 
The truth is, that the loans at the periods mentioned | stitution, is accepted; vig: E ; 
stood thus: _ 91,188 92 of 44 per cents. of 26th May, 1824, 


. January, 183i. May, 1832. 3,260,475 99 of 44 percents. of 24th May, 1824, 
Loans to individuals $33,575,408 43 $47,375,078 20] ——-- 


Lean to Government Berana a 35653072. 23 $3,351,664 91 
Domestic billa 10,456,653 9 7 23 Semel a : 
ee SAEN “The Department fullu appreciates the disposition whieh 


$52,706,738 39 $70,428,050 72 | the Board of Directors have manifested by this arrangement, 
52,706,738 39 | to co-operate in the accomplishmend of ils desire for the dige 
chargeof the public debt as early as the means of the Treas 
$17,721,512 33 | ury will permit.” 
Tt has been thus seen, first, that the acinar amont of 
ari ts |. Cr, 2,387,931 19 Dr. 1,878,122 29 | increased investment was less by ten millions than is here 
Bats Bran m etd at Belveen cc te peri- | asserted: second, that the public debt which the bank is 
ods the bank had received from Goyernment the reim- charged with not preparing to pay, was actually paid to 


buisement of , - - $8,674,681 06 | the bank itself, and not merely paid to the bank, but paid 
It bad drawn for its foreign betore it was due, in order to accommodate the Govetue 
fund s ian $2,387,331 19 ment.> Tn regard to this increase, 100, the pointa of com» 
a dr # its foreign i parison are wholly fallacious, Erom the nature of the 
ane reat lon s EEan Be business of the country, the loans are necessarily larger 
ET a aF a 1,878,122 29 in May than January, because the Southern crop, with all 


4,265,453 48 | its business, enlarges the spring operations of the bank; 
ees and no more just result can be had by compati May 
‘shi ti : nd January, than by comparing the thermometer of the 
: tignal means of dis- and January, than by ie sah 
ahe ae af $12,940,134 54 | two seasons. The true comparisons must be between 
ng É 


Making a total of 


908 ~ 
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aera 


et 


January and January, or between May and May. Now 
the fact is, that the increase of the successive years is 
comparatively small. The loans at these successive peri- 
ods.were as follows: 


To 


T E 
Governament. 


7 
Individuals. Total. 


50,883,066 51 
54,827,829 35 
37,902,060 03 
54,099,225 02 
59,256,748 81 
70,428,070 72 
64,519,900 73 
57,210,604 38 


1897 133,118,707 46:17,764,359 05 
1828,137 353,717 92)17.474,111 43 
1829,/42,894,587 90)15,007,472 13 
_ 1830,|43 206,694 12|10,892,530 90 
1831,153,382,067 75| 5,674,681 06 
1832 170,428,070 72| paid off, 
¥833,164,519,900 73 “ 
Nov; 1833,157,210,604 38 ss 


May, 
nee 


From which it. appears that this enlargement was 
gradual; that it occurred when the wanta of the country 
required the aid of this expansive power, so valuable in 
the institution, and that the increase has subsided when 
no longer required. 

Supposing all this, however, to have been exactly as it 
has been stated, that is, supposing this increase of loan 
to have been twenty-eight millions, what does it prove? 
Why, that the bank enlarged ita busineas to meet the 
commercial wants of the country, and when those wants 
weré supplied, the business of the bank of course sub- 
 gided. But the President can ascribe this increase to no 
other cause than his own election. Accordingly, he says 
that the bank, in January, 1831,-began to prepare for his 
election, which was to take place nearly two years after- 
wards, by lending twenty-eight millions, Lt is somewhat 
. hostile to this theory, that this whole increase had reach- 
edits height in May, 1832. Now, in December, 1831, 
the Secretary of the Treasury, with the full approbation 
of the President, had spoken in the most favorable terms 
of the bank, and he did not sign his veto message against 
it until July, 1882, up to which period it was doubtful 
whether he would veto it, and of course it was unknown 
whether the bank would have the least reason to be op- 
posed to his election; and these whole twenty-eight mil- 
lions might have been useleasly lavished; s0 that the bank 
increased its loans while it had no interest in his election, 
and did not increase them when he supposes it had. 
ruly; this mode of “bringing as large a portion of the 
people ander its power and influence,” seems singularly 
ill-timed. 

$d. In recurrence to his own election, he next pro- 
ceeds to declare, that + whatever may be the opinion of 
others, the President considers his re-election asa decis- 
jon of: the. people against the bank.” Now, it is difficult 
for any one to believe this, since it is notorious that many 
of the most decided friends of the bank were his 2-alous 
supporters. ‘Thus, Pennsylvania was the most efficient 
of them all; yet that same Pennsylvania, with extraordi- 
nary unanimity, in February, 1831, passed the following 
resolution: 

That the constitution of the United States authori- 
zes, and near half a century’s experience sanctions a 
Bank of the United States 29 necessary and proper to 
regulate the value of money, and prevent paper cur- 
rency’ of unequal and depreciated value.” 

And again, with equal unanimity, in February, 1832, 
the following: 

“That the Senators from this State in the Congress of 
the United States, be instructed, and the Representatives 
requested to use their exertions to obtain a renewal of 
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any be necessary) as may secure the rights of the 
States,” . 

Such a belief, moreover, is opposed by hia own declar- 
ation in the Veto Message, that a new Congress, elected 
in the midst of such discussion, and furnishing an equal 
representation of the people according to the last census, 
will bear to the Capitol the verdict of public opinior, and, 
Tdanbt not, bring this question to a satisfactory result. 

Now, that Congress to which he referred the decision 
of the question, had not yet assembled. In some parts 
of the country the members had not been even elected 
at the time of signing this manifesto; and yet he now as- 
serts that he ** considers it aa conclusively settled that 
the charter of the Bank of the United States will not be 
renewed, and he has no reasonable ground to believe 
that any substitute will be es‘ablished, Being bound to 
regulate his course by the laws as they exist, and not to 
anticipate the interference of the Legislative power for the 
purpose of framing new systems, it is proper for him sea- 
sonably to consider the means by which the services rene 
dered by the Bank of the United States are to be per- 
formed after its charter shall expire.” “This seems to ins 
volve an inconsistency, There was a Congress about to 
meet in ninety days, to which very Congress he had res 
ferred the question of the bank, There was a new Con- 
gress to meet in December, 1835, before the expiration 
of the charter. Yet does he now declare that, since the 
people elected him, and he was opposed to the bank, he 
revokes all he said about the Congress of 1833, disregards 
the Congress of 1835, and chooses to consider it settled 
without any ‘interference of the Legislative power.” 

The next head of complaint is the postponement of a 
portion of the three per cents., by the Government, in 
April, 1832; and of ano:her portion by the bank in De- 
cember, 1832. Now, it is very remarkable that both 
these subjects were fully examined; the first by the Come 
mittee of Investigation of 1832, and the second by the 
Committee of Ways and Means of 1833; and both reports 
are in decided cuntrudiction to the assertions of the Presi- 
dent. For instance, he complaina of the first postpones 
ment, which be imputes to the bank; whereas the Com- 
mittee of Inves‘igation themselves declare they are 
fully of opinion that the hank neither cought for nor ree 
quested a postponement of the payment by the Govern- 
ment.” THe complains of the second postponement, yet 
the Committee of Ways and Means report that the nomi- 
nal postponement had, in fact, closed the payments sooner 
than if no postponement had been made; and that ‘*th’s 
question seems no longer to present any important or 
practical object of inquiry, or to call for or admit of any 
action of Congress upon it.” 

This would seem lo be perfectly satisfactory; yet, lest 
the revival of these charges may mislead the unsuspect- 
ing, it may be well to refute them again, as they have 
been often refuted before, and first, of the postponement 
in October. He says of it: 

“ Conscious that at the end of that quarter the bank 
would not be able to pay over the deposites, aud that furs 
ther indalgence was not to be expected of the Governs 
ment, an agent was despatched to England secretly to 
negotiate with the holders of the public debt in Europe, 
and induce them, by the offer of an equal or higher in- 
terest than that paid by the Gavernment, to bold back 
their claims for one year, during which, the bank expect- 
ed thus to retain the use of $5,000,000 of public money, 
which the Government should set apart for the payment 
of that debt. The agent made an arrangement on terms, 
in part, which were in direct violation of the charter of 
the bank; and when some incidents, connected with this 
secret negotiation, accidentally came to the knowledge of 
the public and the Government, then, and not before, so 


the charter of the, Bank of the United States during the| much of it ag was palpably ia violation of the charter was 
present. session of Congress, with such alterations (if| disayowed!” 
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If there be any one matter in regard to which the bank 
ia more beneficial thau any other matter, it is precisely 
this agency in paying off the public debt; and if there 
be any cases in the course of that agency more useful 
than any ather cases, they are precisely these two cases 
which are here made the subjects of reproach. 

The whole collection of the revenue is based on the 
eyotem that funds are never accumulated in the Treasury 


for a long period, but are principally lent out to the com- į 


munity, and only called for as they are needed for the 
public service. Wherever, therefore, large payments are 
made by the Government, as it is necessary to withdraw 
from the use of the community considerable sums, this 
process requires some delicacy in recalling from distant 
paris of the United States as much as may answer the im- 
mediate exigency, yet not enough to press disadyanta- 
geously on the community. ‘This is the especial function 
of the bank. How well it hus succeeded, may be infer- 
red from the testimonial of the successive Secretaries of 
the Treasury. Thus, Mr. Rush, in bis Treasury report 
of the 13th of December, 1828, says: 

"In this manner heavy payments of the debt are, in 
effect, made gradual, instead of the whole mass being 
thrown. at once upon the money market, which might 
produce injurious shocks. So prudently in this and 
other respects docs the bank aid the operations of paying 
off the debt, that the community hardly has a conscious: 
ness that it is going on.” 

And Mr. Ingham, in like manner, on the L1th of July, 
1829, says: 5 i 

“f take the occasion to express the great satisfaction 
of the Treasury Department at the manner in which the 
President and Directors of the parent bank have discharg- 
ed their trust in all their immediate relations to the Gov- 
ernment, so far as their transactions have come under my 
notice, and especially in the facilities afforded in trans- 
ferring the funds of the Government, and in the prepara- 
tion fur the heavy payment uf the public debt, on the Ist 
instant, which bas been effected by means of the prudent 
arrangements of your board, uta time of severe depres. 
siun on all the productive employments of the country, 
without causing any sensible additions to the pressure, or 
even visible effect upon the ordinary operations of the 
State banks.” 

Finally, the President bimself, in his message to Con- 
gross of December, 1829, says: 

“lt was apprehended that the wilbdrawal of so large a 
gum from the banks in which it was deposited, at a ume 
of unusual pressure on the money market, might cause 
much injury to the interests dependent on bank accom- 
modations. But this evil was wholly averted. by au early 
anticipation of itat the Treasary, aided by the judicious 
arrangements of the officers of the Bunk of the United 
States.” 

it had thus become the babitual policy of the bank at 
the approach of any large payment, to begin its prepara- 
tions fora long period in advance, so as to collect its res 
sources gradually, and to distribute ils disbursemeuls over 
as wide a sphere as possible, bal a 

In the year 1952 the country was heavily indebted to 
Europe for the large importations of the year 1831; and il 
was particularly desirable to give to the community leis: 
ure to pay that debt out of their annual earnings, and to 
prevent any addition to the fyreigu demand in 1832. Now 
there were more than twenty-five millions and a half of 
the principal and interest of that debt payable in the year 
1932, from December 31, 1831, to January 1, 1839, of 
which more than fifteen millions were to be paid in nine 
months, and between eight and nine of it to foreigners. 
‘The bank wag fully prepared to make the first payment 
oy the Ist of October, 1832. 
‘The State banks of Philadelp 

owed to this bank 


Vou. X.— WN a 


k, and Boston, 


hia, New Yor 
š - $2,280,006 


lts specie at these places alone was =- 3,200,000 
its funda in Europe were - . - 9,982,000 


Making of cash in hand, or its equivalents - $8,462,000 
With an epen creditin Europe, on which to 

draw, for -~ - - 2,500,000 
Resides not lesa than twenty millions of debts, to be used 
for this purpose; while the whole public debt to be paid 
on the Ist of October, was $8,634,988 37. 

In this state the baok, had it considered only its own 
interest, would have been perfectiy passive, since it was 
perfectly at ease. But it had other and higher interests 
to consult. From the communication wilh the Treasury, 
in July, it was probable that the funds of the Government 
might be insufficient to pay the debt advertised to be 
paid, and that even if these funds were adequate, the 
operation would exlaust all (he means of the Government, 
and require that lhe community should repay the whole 
amount of the public funds distributed among them. It 
was further manifest (hat the ability of the Government to 
meet its engagements depended entirely ou the punctual 
payment of the revenue in the commercitl cities, from Ja- 
ly to January, which was estimated at about $12,000,000. 

That resource was threatened with the greatest danger 
by the appearance of the cholera, which bad already 
begun its ravages in New Vork and Philadelphia, with 
every indication of pervading the whole country. Had 
it continued as it began, and all the appearances in July 
| warranted the belief of its continuance, there can be no 
| doubt it would have prostrated all commercial credit, and 
ecriously endangered the public revenue, as in New York 
and Philadelphia alone (he demand, on atcount of the 
forcign thee per cents, was about five millions, 

The bauk, therefore, made an arrangement with the fo- 
reign owners of this stock, ta the amount of $4,175,973 92, 
to leave their money in the country for another year, the 
bank assuming lo pay the iiterest instead of the Govern- 
ment, Having settled this, the bank resumed its usual 
facilities of business to he community, Of the whole 
four millions postponed, the interest on them hus ceased, 
and at this moment the only certificates not yet actually 
returned are those in the name of two persons, amounting 
to $43,575 945 and it is remarkable that, while of the 
whole amount of $4,175,973 92 purchased and poatpan- 
ed, there remain unpaid only twa owners, holding 
$42,375 945 the amount of the unpostpened threes still 
outstanding: is five or ten times as much, So that in fact, “ 
las was anticipated in the report of the Committee of 
Ways and Means, the postponement has actually hastened 
the payment, 

All these things were fully explained by the Commit- 
lee of Ways and Meaus, to whom that part of the Peesi 
deus message was referred, and that committee accord- 
ingly reported as follows: 

‘The arrangement made by the bank for a temporary 
postponement, with the consent of the holders, of the 
| payment of five millions of the three per cent. debt, be- 
ing now substantially closed by the surrender to the Gov. 
ernment of the certificates of stock except tora small 
amount, and the whole debt itself, as far as respects the 
Government, at an earlier period than it is probable it 
would otherwise Lave been, this question seews no langer 
to present any important or practical object of inquiry, 
or to call for or admit any action of Congress upon in” 

‘rhis ought to be-satistactory, yet is the subject now re- 
vive, with the addition of two distinct errors in point ot 
fact. The first is, that the bank ‘ was conscious that at 
the end of the quarter it would nol be able to pay over 
the deposites:” whereas the state of the bank, as above 
explained, proved its entire ability to make this payment, 
aud that its interposition was exclusively dictated by the 
desire to avert an addilignal trouble at a season of pesti- 
| lence. The second is, that the part of the arrangement 


|; 
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made with the ag three months’ delay, and as this difficulty was remov~ 


was seen or known in regard to it. ing the recommendation of Mr. McDullie and Mr, Cari- 
The evidence of this is so clear and so sbort, that it | breleng. Much stress is also laid on the visit of the 
deserves to be cited asan example of the general inaccu- | President of the bank to Washirigion, white the Commit. 
racy of this manifesto. The committee of exchange, in | tee of Investigation were in Philadelphia. The truth 
their report to Congress in January 29, 1833, declare sa j| was, the letter of the acting Secretary was received so 
follows: immediately before the period fixed for issuing the notice 
“Bat when the contract itself reached the bank, on | of payment, that if any thing were to be done at sll, it 
the 12th of October, and it appeared from the communi: | was to be done only by personal communication with the 
cation of Messrs, Baring, Brothers, & Co, that the stock | Secretary, as there was no time fur correspondence, ‘The 
wag to be purchased on account of the bank, they were | gentlemen of the committee were aware of bis going, and 
immediately instructed, on the 15th of October, that the | two of Rs members wrote letters to promote its object. 
bank had no authority to become owners of (he stock,” | Besides, bis leaving the Committee of Investigation in 
Re. full possession of the bank and all its papers, so far from 
When two of the members of the committee were ex- j being a subject of reproach or suspicion, is the surest 
amined on oath before the’ Committee of Waya and | mark of his entire reliance that there was nothing in the 
Means, they confirmed the statement as follows: concerns of the bank which they might not examine at 
Question. Had the President or Exchange Commit- | leisure during his absence, and was the best proof of his 
tee any intention to disavow General Cadwalader’s au- | confidence in them as well as himself. The wholé sub- 
thority to make the contract he did, until after the ap-| ject was before the Committee of Investigation of 1832, 
pearance in the New York papers, of the 11t; or 12th | und that committee acknowledged, as will be seen from 
October last, of the circular of the Barings to the foreign | the following extract from their report, that this post- 
holders of the United Slates three per ceut, stocks, an- | ponement was not the work of the bank, The commit- 
nouncing to them that they had the authority of the bank | tec say: 
_to purchase or negotiate a postponement of the stocks! "They mate a call upon the President of the bank for 
held by them? the correspondence in relation to the postponement of 

“Answer of Mr, Manucl Eyre. Toan say yes, positive- | the payment, in the following words: + Will you please. 
ly. 1 recollect it perfectly well. When I first read this | give a copy of the correspondence connected with your 
letter, I said it was not proper, and disavowed it, application in March last, requesting a suspension by the 

Anawer of Mr, Matthew P. Bevan, 1 never did see, | Government of the payment of a portion of its debt in- 
myself, the notice referred to in the New York papers, | tended to have been made on the first of July next, or a 
but well recollect, the moment the letter was received, | statement of the arrangement made in relation to that 
giving information of the proceedings in relation to that | subject.’ Which correspondence was commuticaied by 
negotiation: the President of the bank, with the appro- | the President of the bank, with the following remarks: 
bation of the Exchange Committee, immediately wrote, iJ have made no application to the Government, nor 
disavowing the nature of that arrangement, it haying been | have L requested any suspension of the payment of any 
made under.a misapprehension. portion of the public debt.” 

The complaint in regard. to the postponement by the e The inguiry, L suppuse, relates to this circumstance : 
Government in April, 1832, is of the same character.| 44 received a letter from the acting Secretary of the 
He says that, “after this uegotiation had commenced, the | Treasury, dated the 24th March, 1832, informing me that 
Scerelary of the ‘Treasury informed the bank that it was| Government was about to jasne a notice on the first of 

his intention to pay one-half of the three per cents. April of their intention to pay, on the first July next, onc- 
i 


the first of the sicceeding July, which amounted toabout | half of the three per cent, stock, and to do it hy paying 
$6,500,000," . The President of the bank, although the} to exch stockholder one-half of the amount of bis certifi- 
Committee of Investigation was then louking into its af-| cate’ He added: 
faits at Philadelphia, came immediately to Washington,| ‘If any objection occurs lo you, either as to the amount 
and upon representing that the bank was desirous ef ac-| or mode uf payment i will thank you to suggest it” 
commodating the importing merchants at New York,| € Thus invited by the Government ina communication 
Gwhich it failed to da,) and undertaking to pay the inter-| marked ‘confidential,’ to give my opinions on a measure 
est itself, procured the consent of the Secretary, alter) contemplated by the Government, 4 felt it my duty to ex, 
consultation with the President, to postpone the payment! press my views of its probable operastion; in my reply, 
untl the suceecding first of Oclober. therefore, dated 20th of March, L stalel ‘that so far as 
The impression here intended to be conveyed is, thal} the bank is concerned po ubjection occurs to me, it being 
the President of the bank, in order to relieve the institu. 


i suficient that the Government bas the necessary amount 
lion froma demand which it could not sustain, asked an 


ot funds in the bank tu make the contemplated payments.’ 
indulgence, which was conceded by the Government. | [then proceeded to observe, that, in the present condi 
Wow. the truth is, that the Government wished to make the | ton of the commercial community, and with a very large 
postponement, but could not do it without the aid of the | amount of revenue, (amounting to nine milhons) to be 
bank. Mr. McDuffie, chairman of the Committee of | paid before the first of July, the debtors of the Govern 
Ways and Means, and Me. Cambreleng, chairman of the} ment wonld require all the forbearance and all the aid 
Committee on Commerce, who were then members of | that conki be given them; and that Ure payment pro- 
the Committee of Investigation at Philadelphia, wrote | posed, by creating a demand for the remiftance of seve- 
letters to the Secretary of the Treasury, disauading the | ral millions of dollars to European stockholders, would 
Government from making the payment. The only diffi-| tend to diminish the usual facilities afforded to the debt- 
culty in doing it was, that the Commissioners of the Sink- | ors of the Government, and might endanger the punctual 
ing Fund had no authority to postpone the payment, as | payment of the revenue. For this reason 1 thought it 
they. would be obliged to pay the quarter's interest during | for the interest of the Government to postpone the pay, 
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ment till the next quarter, Y further stated, that the plan 
of paying to each stockholder only one-half of his loan, 
would not Fe so acceptable as if his whole Joan was paid 
àt opce. 

« Havisg thus performed my duty in giving the opin- 
jon aaked,. t left it of course to the Government to de- 
eide. Onthe part of the bank T sought nothing; I re. 
quested nothing. After weighing the circamstances, the 
Government were desirous of adopting the measure, but 
the difficulty I understood to be this, that the sinking 
fund would Jose the quarter’s interest, from duly to Gc- 
tober, of (he sum intended to be paid in July; and that 
the Government did not feel itself justified in making the 
postponement unless that intcrest could be saved, but 
that it would be made provided the bank would make the 
sinking fand whole on the first of October. To this, I 
gail that, as the bank would have the use of the fund 
during the three months, it would consent to save the 
sinking fund harmless, by paying the three months’ inter: 
est itself, as (he matter stands. 

“Now, it will be seen that the bank, in all this, has 
not had the least agency, except to offer its opinion, when 
asked, in regard to a measure proposed by the Govern- 
ment, and then to offer its aid in carrying that measure 
into operation.” 

The committee are fully of opinion, that though the 
bank neither ‘sought? for, nor ‘requested’ a postpone- 
ment of the payment by the Government, as stated in the 
declaration of the President, yet if such postponement 
had not been made, the bank would not, on the first of 
July, have possessed the ability to have met the demand 
without causing a scene of great distress in the commcet- 
cial community.” 

The next evidence adduced of the bank’s opposition 
to him, is its claim for damages. Of this he gives the 
following account: 

u The bank became the purchaser of a bill drawn by 
our Government on that of Franee for about $900,000, 
being the first instalment of the French indemnity, The 
purcliase money was left in the use of the bank, being 
simply added tothe Treasury deposite. The bank sold 
the bill in Englund, and the holder sent it to France for 
collection, and arrangements not having been made by 
the French Government for its payment, it was taken up 
by the agents of the bank in Paris, with the funds of the 
bank in their hands, Under these circumstances it hag, 
through its organs, openly assailed the credit of the Goy- 
ernment; and has actually made, and persists in a demand 
of fifteen per cent., or $158,842 77 as damages, when no 
damage, or none beyond some trifling expense, has in fact 
been sustained, and when the bank had in its own pos- 
srasion on deposite several millions of the public money 
which it was thea using for its own profit. Tz a fiscal 
agent tu the Government, which thus seeks to enrich 
itself at the expense of the public, worthy of further 
trust? 

ist. Tia nol correct to state that the bank was the 
"fiscal agent? of the Government in this matter, On 
the contrary, the fiseal agency af the bank was offered 
without any charge to the Government, and declined. 
The bank did not wish to purchase this bill at all, but 
proposed to collect it, paying the money only after it had 
been received by the agents of the bank in France. ‘Thus, 
when the Secretary of the Treasury wrote to the bank 
about this bill, the president of the bank, in bis answer, 
dated November 5, 1832, said: : 
. 4 The bank bus already in Paris a larger sum than it 
has any immediate ase for, yet it is not indisposed to in- 
creasé it, because it may hereafter have occasion for the 
fands, and because it is believed that if the terms can be| 
made acceptable, the purchase of the whole by the a] 


would be the best operation by the Goyernment;”? and 
again, in the same letter: 


(24th Cone, 2d Suas. 


_ “Tu regard to the rate, you are the moat competent 
judge of its fitness, and I will merely add, that the bank, 
not wanting funds in Paris, and believing that they wiil 


J be lower hereafter, would not make a similar purchase 


from any other quarter, and is influenced exclusively by 
the belief that any other arrangement would be less ad- 
vantageous to the Treasury.” 

89, in his letter of the 11th February, 1833, * The 
purchase of the billis not in the least desirable ta the 


bank, nor would the rate now allowed be given to any. 


other drawer than the Government, for we shall send by 
the same conveyance which carries your bill a large 
amount of bills purchased at 5.45, being nearly 14 per 
cent. less than the price actually given to (he Treasury.” 

The bank, then, did not wish to purchase the bill. Bat 
the bank offered its agency to collect it on the following 
terms, on the Sth of November, 1832: 

** Should you prefer not fixing a rate at present, but to 
take the chances of a higher rate hereafter, the bank, on 
receiving your bill, would place the amount of it to the 
credit of the Government, on the 2d of March, at the 
current rate of exchange of the best bills of that day in 
Philadelphia,” 

Here then was a distinct proposal to collect the bill, 
just as the bank collects bills for individuals, go that if the 
bill had, in November, 1832, been sent to the bank, it 
would have been forwarded to Europe, and if, on the 2d 
of Tebruary, 1833, when it was payable in Paris, it had 
not been paid, the bank would have been apprized of that 
fact, und would not have made the payment on the 2d of 
March, and the whole transaction would have been elos- 
ed. ‘This course, however, the Government did not 
adopts but, after considering the offers for the bill made 
from other quarters, decided to sell it to the bank. 

Zd. It is not the fact that this money "was left in the 
use of the bank, being simply added to the Treasury de- 
posites.” 

Suppose that it bad been, it woall not in the slightest 
degree affect the question of damages? When a party 
sells a bill, and ia paid for it, that is, haa the funds placed 
to his credit, to be drawn whenever he chooses without 
further notice, the party is as mush paid--the fund be- 
longs as Wide to the bank, as if the party bad actually 
withdrawn the whole sum in specie. But not only was 
the fund in this case drawn from the general resources of 
the bank and placed to the credit of the Treasury, but 


immediately after that was done, Congress passed a law: 


to lend the money, and the Secretary of the Treasury ise 
sued a notice that this money was to be forthwith lent ont 
tn capitalists, (hat is to say, to be immediately withdrawn. 
The credit given to the ‘Treasurer was on the 1th of 
February, 1833. The notice of the Secretary, dated the 
6th of March, offered to lend out this money after the 
20:h of March; of course the bank could make no use of 
it; on the contrary, as it would probably be withdrawn 
immediately, it became not merely useless as a deposite, 
but required the bank to shape its loans to others so as to 
provide for the immediate payment, 

Nor is this all, Not only was this sum passed to the 
credit of the Treasurer; not only was the eurly withdraw- 
al of it fromthe bank announced by the Secretary, but 
the identical proceeds of this identical French bill were 
actually used by the Government for the payment of ils 
ordinary expenses. 

The account of the 
February 11, 

18 


Treasurer at the bank stood thus 
$717,264 22 
» 1,735,460 40 


$ 
{in consequence of the payment of the 
French bill,) 
February 23, 
March 


2 1,842,658 14 
1,620,699 89 
1,551,627 97 
1,560,783 63 


Is - z 
l, 7 F 
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24th Coxo. 3d Suss.] 


March 25, š - . - 1,496,907 43 
: 30, - - ë - 1,052,862 10 
April 8, z ~ ` ~ 1,082.560 88] 
f t5, . - = - 918,816 3 
22, * = = - 746,613 61 
39, - E - 826,070 90! 
May 6, “ “ - - 814,046 61) 
f 15; - - - - 774,630 47 
20, - - - 431,560 43 


when the money was repaid. 

It ‘will tbus be seen, that there was at the credit of the 
Treasurer, on the 18th of Feb., the sum of $1,735,460 40, 
of which $903,565 89 were the proceeds of the French 
bill, and as in the month of April there was to bis credit 
only $746,613 61, the difference between these two 
sums, that is ta say, $156,952 28, had been drawn for out 
of that fund of $903,565 89, 

Accordingly, when the Treasurer came to repay the 
money, he had not enough of it remaining; but was 
obliged to draw on funds elsewhere, sv that in acknowl 
edging the receipt of his draft on the 11th of May, 1833, 
the cashier of the bank added: 

“ Your transfer check for $700,000 on the office of the 
Bank of the United States at New York will appear at 
the credit of your account this day, and will thua prevent 
the overdraft which the change now advised would 
otherwise have occasioned.” 

In the United States then the bank had paid the amount 
of the bill in its least convenient form. 
protested in Paris, the agents of (he bank finding a bill 


with its name upon it protested, came forward and paid: 


‘it on account of the bank; so that the bank had actually 
paid for this bill twice over: once in Philadelphia and 
once in Paris—that is, it had of course a credit for the 
proceeds of the sale of the bili in London, but its actual 
disbursements on account of the bill were upwards of 
$1,800,000, 

What makes the case stronger is this—that on the 22d 
. of March, the day when the protested bill came back to 
the bank, the whole amount to the credit of the Treasu- 
ry throughout the whole United States, with the excep- 
tion of the Danish indermmity money, was $1,827,048 88. 
Now, the bank had advanced $903,565 89 im: Philadel- 
phia, and $921,590-18 in Paris, making. $1,825,156 07, 
so that although it had credit in England, for the bill sold 
there, the bank had actually advanced on account of this 
bill a sum equal within less than two thousand dollars of 
the whole funds of the Government in the bank. 

When the bill returned protested, the bank, as the ens 
dorser, called upon the Government to pay the principal 
and the damages. Ht did this asa matter of course. Tt 
Aidit aga matter of the clearest duty to the Government, 


because if the Government had any right at all to draw | 
the bill, it had a right to maske France pay the damages i 


for its breach of contract, and it had no mode of claiming 
against France, unless in the first instance it paid the 
damages to the bank, which it might the more readily do; 
as, being one-fifth partner of the bank, its own share of 
the $158,000 would be $31,600. 

Gut whether the French Government pays these dam- 
ares, or not, it is manifest that the American Government 
must pay them; and this upon the simple principle, not 
of equity, but of ordinary hancaty. 

From the foundation of the Government to the present 
day, whenever the Government has purchased a bill from 
a private citizen, and that bill has, from whatever cause, 
returned protested, no matter bow hard (he csse may 
be, no matter what circumstances of excuse or mitigation 
may be offered by the citizen, no matter whether dam- 
ages were actually sustained or not, the Government has 
rigorously enforced its claim for damages, {it has not 
merely forced a solvent merchant to pay, but has insisted 


Rut when it was: 
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over all the just rights of the other creditors of an insol- 
vent; and now when the case is changed, when the Gov- 
ernment sells its own bill te its awn citizens, and that bill 
returns protested, with what propriety, nay, with what 
pretensions to common honesty, can the Government pre- 
sume to deny the same jnstice to its own citizens? The 
books of the Treasury are crowded with cases of damages 
exacted by the Government from American citizens; and 
one is now selecied merely from its peculiar aptness to 
the present occasion. 

Some years ago, Mr. Stephen Girard sold to the Treas- 
ury four billy, two of which returned protested owing 
to the insolvency of his correspondent in London; when 
the two others became due they were paid fur the honor 
of Mr. Girard by the Messrs, Barings, who also agreed 
to pay the two first in London, as of the day on which 
they were payable. Mr, Girard applied to Congress for 
exoneration from the claim of twenty per cent, damages, 
alleping-- 

e That fram the said sum of £22,500 sterling due on 
the 18th August last, heing passed by Sir Francis Baring 
& Co. to the. credit of the Secretary of the Treasury of 
the United States, as on the day the same became due, 
no real Joss or damage can accrue to the United States 
from the said bills being returned under protest,” 

Congress rejected the claim; and Mr. Girard paid the 
damages of twenty per cent. 

On that occasion, the Committee of Claims called on 
the Secretary of the Treasury, Mr. Gallatin, und in his 
answer, which makes part. of their report, be says that 
he had rejected Mr. Girard’a claim for four reasons, of 
which the two most essential are: 

“ist. Beoattse, considering the farge amount of bills 
(more than two millions of dallars,) annually purchased 
on account of Government, it appeared absolutely necesa 
sary never to give up the damages whenever a legal right 
to them had accrned, and because that right has in every 
instance, without regard to persons or circumstances, 
been enforced, 

19d. Because, if abandoned in this instance and for 
that reason, every drawer who was solvent might, by 
making a remittance to the bankers in Europe, after bills 
protested for non-payment bad been returned to the 
‘Treasury, induce them to make a similar offer, and evade 
the payment of damages.” 

The lapse of years at lust reversed the state of (he pars 
ties. Mr, Girard becomes the largest stockholder in a 
corporation called the Bank of the United Staten, and he 
and his partners, inthe course of their business, purchase 


ia bill from this same officer, the Secretary of the Treas. 


ury, which comes back protested afier having been twice 
padlon My, Girand’s heirs and his associates apply to 
the Secretary; not even for the same amount which Mr. 
G rapd formerly pasid; not for twenty per cent. the dame 
ages in Pennsylvania; but for fifteen per cent. the dam- 
ages in Washinglon: and the only answer vouchsafed by 
the Treasury Department is, that the chum ‘has no 
foundation in law or equity’—to which the President 
now adds, that it isan attempt to “impair the credit of 
the Government, and tarnish the boner of the country.” 
Such a course tends to an utter confusion of all ideas of 
justice; nor is it a thing tolerated by the American peu- 
ple, that an individual shall go among the citizens pur- 
chasing bills and exacting damages, and when his own 
bill, sold to these same citizens, returns protested, he 
shall wrap himself up in his official immunity, and refuse 
to do to his fellow-cilizens which he has compelled them 
1o do to him. 

zat supposing all to be directly the reverse of what 
it really ia; supposing the claim to be questionable in- 
stead of being equitable, is there any thing in it which 
can at all justify this denunciation of the bank? Here is 


thatits claim for damages should haye its legal precedence |a claim made by certain American citizens for damages 
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Report of the Bank Directors. 
an a bill of exchange, which they have purchased of the 


Government. The question is a legal one. The judi- 
cial tribunals are (a decide it, Yet while the bank is 
quietly waiting the action of the laws, the President of 
the United States prejudges the question; denounces the 
bank for having presumed to make the claim; and gives 
that to the country as a reason why he should instantly 
gemove a Secretary of the Treasury, in order to subject 
the whole public revenue of the United States to his own 
disposal. 

In further illustration of the opposition of the bank to 
his election, he next proceeds to treat of certain acts of 
the board of directors. The annunciation of these is 
prefaced by remarks on the magnitude and importance 
of the facta, their recent disclosure, and their great enor- 
mity: and the whole is concluded by a complaint of the 
‘hundreds of thousands and even millions” which may 
be employed in subverting the liberties of the country 
and in disparaging the Executive. How little founda- 
tion in fact there is for all this will be readily seen by ex- 
amining the allegations in the order in which they are 
presented, 

First, Te saya, that © although the charter and rules 
of the bank both declare that ‘ not less than seven direct- 


ors shall be necessary to the transaction of business, yet | 


the most important business, even that of granting dis- 
counts to any extent, is intrusted to a committee of five 
members, who do not report to the board.” 

Now, the charter does not require seven directors to 
make discounts. 

„Nor do the rulea of the bank require seven directors. 

Nor is it (ue that any committee of five has this pow- 
er to discount. j 

Nor does any committee discount without reporting to 
the board, 

"The charter says that not Jess than seven directors 
shall constitute a board for the transaction of business.” 
But the business of the board is not exclusively or pri- 
“marily to make loans; ils business is to govern the whole 
institution, Hf the charter required seven directors to 
make a discount, it would have said so of the boards of 
directors of the branches, whose more exclusive business 
it ig to discount, But it places no such restriction on the 
branches, where by far the greater discounts are made. 
The business of the board is to prescribe bow the details 
of the operations of the bank are to be made; it may 

delegate a portion of its power of making loans to com- 
mittes, for in truth to require a board of seven directors 
to mect before any bill could be discounted, would en- 
tirely destroy the most useful operations ‘of the bank; 
and accordingly the exchange. committee meet every day 
far the parchase of bills, and their purchases are submit- 
ted to the board at their next meeting. It would be sup- 
posed, from the manner in which it is stated, that this was 
come recent innovation, So far from it, the discounting 
of bills of exchange was formerly done by a smaller num- 
ber than at present. On the 13th of February, 1821, 
during the administration of Mr, Cheves, and before the 
time of the present officers, a rule was adapted that— 

“In the absence of the exchange committec, the pres- 
jdeat and cashier shall be authorized to purchase cxe 
change which may be offered for sale, if an immediate 
answer be desired, and report such purchases to the ex- 
change committee at its next mecting thereafter, 

‘Thus giving the power here complained of to only a 
single director of the bank, Yet no one ever imagined 
that it was a violation of the charter In (rath it is a pow- 
er exercised very generally by the officers of banks 
throughout the United States, een 

he second is—-*'To cut off all means of communication 
with the Government in relition to its most important 
acts. At the commencement of the present year, not one 
of the Government directors was placed on any ene com 


APPENDIX—To Gales & Seaton’s Regis 


301 


(24th Cone, 2d ris. 


ter. 


mittee. And although since, by an unusual remodelling 
of those bodies, some of those directors have been placed 
on aome of the committees, they are yet entirely exclud- 
ed from the committee of exchange, through which the 
greatest and most objectionable loans have been made.”? 

There are two things remarkable in this psragraph— 
first, the strangeness of the confession; and next, the fal- 
lacy of the statement. It is here asserted that not to 
have the Government directors on committees is to * cut 
off all means of communication with the. Government in 
relation to its most important acts;” that is to say, that 
the confidential opinions and the unreserved express.ons 
used by their colleagues on a committee are to be com- 
municated to the Government, It is precisely this fact, 
thus officially announced, which would make these direct- 
ors unsafe depositories of the confidence of their col- 
leagues. ‘At the commencement of the present year,” 
he proceeds, not one of the Government dircclors was 
placed on any one committee.” Now, of these directors, 
who could then be appointed, there were but two res’ 
dents of Philadelphia; the third not having yet been ap- 
pointed. Why these two directors, one of whom had 
just come, for the first time, into a banking institation, ` 
were not named on the committees, in the place of old 
and valued directors, it would be more invidious than dift- 
ficult to decide; but that there was no studied exclusion 
was obvious from the fact that, at the very next quarterly 
appointment, two out of the three Government directors 
were placed on committees. Nor ìs there any foundation 
for the assertion that an “ unusnal remodelling” of these 
committees has taken place. On the contrary, the com- 
mittees were appointed quarterly, as they bave for years 
been appointed, and not the slightest remodelling of 
them, usual or unusual, has taken place. Aa to the ex- 
change committees, who are charged with the urrange- 
ment of the foreign and domestic exchanges of the bank, 
requiring cammercial expericnce and knowledge of the 
business and the credit of individuals, thuse who are pre- 
snmed most qualified are most naturally chosen. These 
directors haye no claim to the slightest distinction above 
their colleagues, and they must take their chance with 
the other members in the formation of committees, fn 
tenth, men will choose their associates on commiltces, ag 
in every thing else, from confidence in their capacity or 
their personal qualities; and not to be chosen ta places of 
Lrust implies only that others are mare trns'eid, 

The third is" ft has long been known that the presi- 
dent of the bank, by his single will, originates and exc- 
cutes many of the most important measures connected 
with the mansgement of the credit of the bank; and that 
the committee, ag well as the board of directors, are left 
in entire jgnorauce of many acts donc, and correspondence 
curried on, ib their names, and apparently under their 
authority.” 

An assertion so general, can only be met by as general 
a denial; at the same time, the committee deem it their 
duty to declare, that this allegation, vo positively made, 
as of a known and acknowledged fact, while it charges 
the board of directora with a dereliction of their duty, 
and a surrender of their trust, does the greatest and most 
flagrant wrong to the officer who presides over this insti 
tution. This officer has devoted eleven years of the best 
portion of his life, and all lis time and all bis talents during 
that period, te the service ot the bank: he has, at all 
times, consulted freely with the directors, and hag never 
sought to make his © single will” the law of the bank. 
The proofs of the ability and integrity of bis administrar 
tion are to be read in the prosperity and strength of the 
institution; in the reiterated approbation of the stock- 
holders; and in the unwavering confidence of the succes. 
sive boards of directors who have been the witnesses of 
his labore. And the commiitee confidently believe, that 
such proofs can never be obliterated by such sweeping 
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declarations, let them ‘emanate from what source they 
tay: 

The fourth is in the following passage: : 

“The expenditures purporting to have been made 
under authority of these resolutions, daring the years 1831 
and 1832, were about 80,000 dollara.” 

Thia, (oo, is another misstatement. The expenditures 
purporting to be made under th: se resolutions during the 
yésrs 1851 and 1832, were, as will be explained in this 
report, exactly $48,287 90. 

The Glib is, * that publications have been prepared and 
extensively circulated, containing the grosseat inveétives 
against the officers of the Government; and the money, 
which belongs to the stockholders and to the public, bas 
been freely applied in efforta to degrade, in public esti. 
mation, those who were supposed to be instrumental in 
resisting the wishes of this grasping and dangerous insti- 
tution,” 

© The fuct has been recently disclosed, that an unlimited 
discretion has been, and is now, vested ia the president 
of the bank to expend its funds in payment for preparing 
and circulating articles, and purchasing pamphlets and 
newspapers, calculated by their contents to operate on 
elections and secure a renewal of its charter,” 

Here are two mistakes. T4 is not true that any “f publi- 
cations have been prepared wud extensively circulated, 
containing the prosaest invectiyes against the officers of 
the Government.” Nor is it true thatany power is vested 
in the president # for preparing and circnlating articles, 
and purchasing pamphlets and newspapers, calculated by 
their contents to operate on elections, and secure a re- 
newal of its charter.” No such power ia given, and no 
auch power is exercised. 

The power actually given, which has been exercised, 
and will continue to be exercised, is for the defence of 
the bank against the calumnies with which, for four years, 
the institution has been pursued. The sixth is, 

“The fact that the bank controls, and, in some cases, 
eubstantialy owns, and by ite money supports, some of 
the leading presses of the country, is now more clearly 
understood.” : 

This whole allegation is"denied. 

The bank does not now control, and neyer did control, 
any press whatever; the bank does not own, and never 
did own, any press; (he bank docs not now support, nor 
did it ever support, by its money, any press. Created 
for the parpose of giving mid to every branch of industry, 
it hag not presumed to proscribe the conductors of the 
press from their share of the accommodation due to their 
capital and industry. OF the extent and the seeurity of 
these loans, the directors claim the exclusive privilege of 
judging. 

The course of this inguiry has now brought the com- 
mittee to the second paper referred to them by the beard, 
signed by the Government directors. 1t appears from 
their report that the President of the United States ad- 
dressed a letter to them, * directing them to examine and 
report upon the expense aecount of the Bank of theUuited 
States for the last two years,” and particalarly that por- 
tion which embraced expenditures calculated to operate 
on the elections’—which examination they state, ‘fun. 
doubtedly present cireamstances which, in our opinion, 
warrant tie belief yon have been led to entertain.” This 
assertion of a right in the President of the United States 
to inquire into the expenses of the bank, with a view to 
agecrtain whether any money was expended which might 
direclly or indirectly interfere with lis own personal 
election, is alike novel and untenable. Ris authority, as 
we have seen, is limited to the power of issuing a seire 
facias, Bat ivao part of the charter of the bank, in no 
Jaw of this country is there found any power in the Presi- 
dent 40 Interfere in the internal concerns of the institution, 
orto direct secret investigations. Bat that which they 


regard with surprise and regret is, that these directors, 
having such a commission to execute from the President, 
never communicated the fact to their colleagues, nor to 
the officers of the bank, and while these officers were 
giving to them the freest and most unreserved access to 
all the books and papers of the bank, and while their 
colleagues were silting in perfect confidence by their 
sides, neither those officers nor the directors had the re. 
motest suspicion of this official investigation into their 
conduct, begun nearly two months before, under orders of 
the President—unti] they read it in the newspapers. 
When, at the meeting of the board, after its publication, 
the subject was introduced, one of the Government di- 
rectors in effect acknowledged that they had purposely 
concealed their object, lest if their colleagues had been 
aware of it, they would not have permitted it. What the 
committee deem, therefore, a subject of just complaint, is 
the want of candor in thus trying their colleagues, without 
apprizing them that they were on trial, or giving them 
any chance of knowing or answering the charges made 
against them by the President. 

The report itself bears manifeat evidence of the haste 
with which it wag prepared. hus “we proceed,” say 
they, ‘to look into such of the vouchers on which they 
are founded as we had time and opportunity to do.” -They 
state that (hey would have sent copies of these vouchers, 
but ‘the time and labor necessary for (his mode would 
have prevented our resorling to it at present?” When, 
the truth is, thata few hours of tranquil industry would 
have enabled them to copy every ward of these vouchers. 

Again they say, “we ure obliged to depend on our own 
partial inquiries.” ‘The errors of this hasty snd partial 
inquiry the committee will now proceed to notice, 

Ist. The first impression attempted to be made is that, 
whatever is here stated are discoveries of things hitherto 
concesled, and which now see the light in consequence 
of their exertions. Thus they speak of the expenditures 
* discovered by us," and of their “investigations,” tat 
they requested a particular statement from the board, 
which request was not complied with,” and that they 
were “obliged to depend on their own partial inquiries.” 
And, finally, they say, with an air of despondency, "we 
must infer from the course pursued by the board, when 
our resolutions were submitted to them, that a more exact 
statement can only be obtained by an agent directly au- 
thorized by the Executive.’ Nothing can be more eroe 
neous than such an impression, No one concealed, no 
one desired to conceal, no one could conceal, this: whale 
matter, Theresalutions of the board were onthe minutes, 
the expenses under them were all recorded ina book, the 
vouchers all referred to hy number in that book; and alf 
of them, minutes, expense book, and vouchers, were 
always to be seen and examined by the directors, so that 
the whole process of discovery was to ask for the booka 
and vouchers, and to receive them. Ta the same spirit, 
they remark that, “the expense account, as made up in 
the book which was submitted to us, contained very little 
information relalive to the particulars of this expenditure, 
and we were obliged, in order to obtain them, to resort to 
an inspection of the vouchers.’*? What did these directors 
expect in an expense book? This book contains the 
name of the party, the sum paid, and the number of the 
voucher which supports il; and the voucher is at hand to 
verify it, If tbey meant that each item of cach account 
should be copied into this expense book, they mean that 
which no expense account ever did contain, or ever ought 
lo contains and the objection shows only the spirit in 
which the inquiry was conducted. 

24, Another effort is to make it appear that these ex- 
penditures were exclusively at the bank in Philadelphia, 
leaving of course, the inference open, that the expendi- 
tures at the branches might be in the same proportion. 
All expenditurea of this kind,’? say the committee, 


R 


. & jotrođyced into the cxpense account, and discovered by 
us, we found to be, so far as regards the institution in this 
city, embraced ander the head of stationary and printing.” 

Now, the tenth is, that these expenses were not con- 
fined to Philadelphia, but embraced all the United States. 
The expense book showed, and the vouchers proved, that 
these expenditures were made jn various and remote parts 
of the Union—a fact loo apparent to escape immediate 
observation. 

3d, The next misre presentation is this. After quoting 
the resolution, they proceed: ‘*In pursuance, it js pres 
sumed, of these resolutions, the item of stationary and 
printing was increased, during the first half of the year 
1831, tu the enormous sum of $29,979 92.” 

Now, it appears on the very face of the expense ac- 
count, that the increase of this enormous sum, so far from 

aving been occasioned by these resolutions, was caused 
by the purchase of large quantities of paper and en- 
gravings for bank notes, and by the supply of common 
stationary for the bank. 

The enormous sum in question was 

‘Chis consisted of the following items: 
Common stationary, $1,080 32 


$29,979 92 
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Printing blank forms and rules, 443 76 
Books, 267 68 
Newspapers, 179 91 
Engraving bank notes, 4,178 38 
Paper, 500 00 
Silk for making paper, 2,886 67 
Sheeling for do 1,421 94 
Silks tor do 2,121 64 
Silks for do 788 1: 
Subseription to the Cuffce-house, 10 00 


$15,678 42 
Printing end circulating 
Mr. Gallatin’s book 
_ on banking, 
Do, Smith snd 
Date, 
Reviews and address 
to legislatures and 
miscellancous 
items, 


$5,941 23 
Mc- 


9,848 21 
a $16,301 


50 


So that this exormoua increase was occasioned, in a, 
great degree, by having a new set of bank notes prepared 
and engraved, amounting to $11,600 75-—~and moreover, 
nearly one-half of this enormous increase bas no relation 
v the expense to which it is meant to ascribe it. 

Ath. The next is, that among the expenditures noted, 
is one of $1,447 75, for printing, ** aprecably tu order and 
fetter from John Sergeant, Esq. ‘Che gratuitous intro. 
duction of the name of this gentleman Is obviously de- 
signed to connect his agency with some political purpuse. 
Bul there is not the slightest foundation for it, The fact 
itself was known to the Committee of Investigation in 
1832, and although urged to make the same use of it as 


2,512 06 | 


$29,979 92! 


is puw attempted, they lad too much sense of justice and 
honor to emp'oy it. ‘The truth is this: Barly in the year 
731, while Mr. Sergeant was a member of the board of 
directors, he received a letter from Mr. Wilson, a very 
respectable printer in Steubenville, proposing to print 
the report of Messrs. Smith and McDuffie about the bank. 
Mr. Sergeant presented this letter to the oflicer of the 
bank who was charged by the board with the multiph | 
cution of these reports, and was requested by wim tg 
apprize Mr. Wilson that he might print a certain amaer 
of copies, He did so. In sending his account, ag he ha 

not communicated 
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through Mr. Sergeant, and thus the receipt stands. So 


that the whole agency uf Mr. Sergeant was to answer an 
application to him as a director, from a printer, to print 
some reports of cammiltées of Congress and other docu- 
ments on the concerns of the bank. 

Sth. The nextis, the effort to make it appear that: all 
the expenses reported had been made to influence public 
elections. This is not expressly asserted, hut.it is so 
stated as inevitably to convey that impression. ‘Thus they 
say: ‘* We deemed it expedient at present to confine our 
investigations to that portion which embraced expendi- 
tures calculated to operate on the elections. AN eg- 
penditures of this kind, introduced into the expense 
account, and discovered by us, we found to be, so far as 
regards the institution in this city, embraced under the 
head of stationay and printing. ‘To it, therefore, we 
chiefly directed,” &c- 

Then follows a list of expenses, all of which it is in- 
tended to represent as calculated to influence elections. 
Thus, in the case just cited, they proclaim the enormous 
sum of $29,979 92, which they presume to have been 
expended in pursuance of the resolutions, and of course 
as having a bearing on clections. Now we have just seen 
that of this whole $29,000, more than $13,000 were for 
bank notes and miscellaneous stationary; that $3,941 23 
was for Mr. Gallatin’s book on currency, which cauld 
have no possible connexion with elections; that $2,500 
were for reprinting Mr. McDuffie’s and General Smith’s 
reports, which Congress itself had reprinted in unusual 
numbers, and that of the whole remaining sum of $10,000 
for miscellaneous expenses, none could be spent on 
elections, from the simple fact, that in this first half year 
of 1831, no elections of avy kind in which the bank 
could, by any possibility, have au interest, were impend- 
ing for eighteen months to come, or even in remote 


agitation; yet this report would convey to the majority of 


readers the belief (hat the whole of the $29,000 were 
lavished upon elections, 

But the most signal error is reserved fur the last. 

They say ttit appears by the expense account of the 
hank for the years 1831 and 1852, that upwards of $80,000 
were expended and charged under the head of stationary 
and printing during that period; and that a large propors 
tion of thia was paid to the proprietors of newspapers and 


| periodical journals; and for the printing, distribution, and 


postage of immense nutobers of pamphlets and newse 
papers,” &c. Now, it is true that the expense of printing 


j and stationary for those two years was upwards of $80,000, 


but by using the vague phrase of a “large proportion’ 
and “immense numbers,” the impression conveyed to the 
mind is, that the whole or nearly the whole of this amount 
must have been disbursed for the ebject to which the 


President objects; aad, accordingly, the President, in hig’ 


paper, slates in so many words, that "the expenditures 
purporting to have been made under authority of these 
resolutions during the years 1831 and 1862, were abont 
$80,000," and thus the misstatement insinuated in the 
report becomes declared in the manifesto, 

Now, these directors must have perceived that of these 
$20,000 — n at 
There were paid for making and printing bank 


notes, - - $24,591 96 
For printing forms and otber necessary papers, 1,848 U8 
For books and stationary, - . - 6,053 88 
For various miscellaneous expenses, - 633 25 


Making a total of 933,593 76 

So that, at once, more than thirty-three thousand dol- 

lars of the eighty thousand dollars are shown to bave no 
connexion whatever with the matter of this reproach. 

It ig moreover to be observed, that the committee of 


with any officer of the bank, he re- investigation of 1832 examined the subject; bad this very 
ferred te hig authority to do the work as baving come | expense book before them 


; temark in their reput the 
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The course adopted by the bank has been simple, plain, 
and avowed, It is this: 

The Bank of the United States, like every other bank, 
derives much. of its advantages from its credit and its 
general reputation for solvency; and the directors are, 
therefore; bound by official as well as personal considera- 
tions, to remove unfounded prejudices, and to repel 
injurious calumnies on the institution intrusted to their 
cute, 

Soon a'ter the first message to Congress, issued by the 


signer of the present paper, it became necessary to coun- 
teract the schemes for the destruction of the bank, by the 
diffusion of intelligence among the people; accordingly 
the following resolutions have- been adopted by the board: 

On the 30ih of November, 1830, “the President sub- 
mitted to the board a copy of an article on banks and 
currency, just published in tbe American Quarterly Re- 
view of this city, containing a favorable notice of this 
institutios, and suggested the expediency of making the 
views of the author more extensively known to the public 
than they can be by means of ihe subscription list—where- 
upon it was, on motion, 

t Resolved, That the President be autborized to take 
such measures in regard to the circulation of the contents 
of said article, either in the whole or in part, as he may 
deem most for the interest of the bank.” 
< On the Lith of March, 1831, “the President stated to 


the board that, in consequence of the general desire ex- 
pressed by the directors at one of their meetings of last 
year, subsequent to the adjournment of Congress, and a 
verbal understanding with the board, measures had been 
taken by him in the course of that year, for printing 
numerous copies of the reports of General Smith and Mr. 
McDuffie, on the subject of this bank, and for widely dis- 
setminaling their contents through the United States; and 
that he had since, by virtue of the authority piven him by 
a resolution of this board adopted on the 30th November 
last, caused a large edition of Mr, Gallatin’s Essay on 
banks and. currency to be published and circulated in like 
manner, at the expense of the bank. He suggested, at 
the same time, the expediency of extending still more 
widely a knowledge of the concerns of this institution, by 
means of the republication of otber valuable articles, 
which bad issued from the daily and periodical presse, 

t Whereupon, it was, on motion, 

** Resolved, That the President is hereby authorized to 
cause to be prepared and circuialed, such documents and 
papers as may communicate lo the people information in 
regard to the nature and operations of the bank.” 

And finally, on the 16th of August, 1833, the following ! 
tesalution: : 

t Resolved, That the board have confidence in the 
wisdom and integrity of the President, and the propriety 
of the resolution of the 30th of Nuyember, 1830, and 11th 
of March, 1831—and entertain a full conviction of the 
necessity of a renewed attention to the objects of the 
resolution; and that the Presideat be authorized aud re-, 
quested to continue his exertions for the promotion of said | 
objects.” 

The resolutions of 1830 and 1831 were passed openly 
and unanimously by the board, the two Governmest di- 
rectors who attended concurring in them—and they have 
been carried into effect without the least reserve or! 
secrecy: The form of the resolution was the same as that! 
adopted on a kindred subject—the arrest of counterfeiters | 
»—ashort time previous, on the 25th of October, 1830: | 

“Resolved, That the. president of this bank be au- 


| may think proper 
for (he discovery and arrest of counterfeiters of the nates 
and drafts, and to incur such expenses from time to time 
in effecting that object as he may deem useful or new 
cesgary.?? 

The expenses incurred, as staled in the expense ac. 
count, in executing these resolutions, from December, 
1829, when the first assault was made on the bank by the 
President to the present time, ranning through the years 
1829, 1830, 1831, 1832, and 1833, amount to $58,265 05, 
making an average for the last four years of $14,583 76a 
year, 

During that period, the total expenses un- 

der the head of printing and stationary, 
amounted to - “ . $105,057 73 
Of which the proportion for the 
defence of the bank wag 58,265 04 
And for the miscellaneous 
expenses of books and 
stationary, - - 46,722 69 
3 macaa $105,057 73. 

This will be seen most perspicuously in the following 
statement: 

Books and 


Printing and Speeches in 


eireuluting Congressand Stationary. 
Reports lo other Miscel- 
Congress. neous publica- 
: lions. 
1830, $5,085 67 $2,291 47 $6,704 33 
182), 2,650 97 19,057 36 21,496 26 
1832, 4,395 63 22,183 74 12,098 47 
1833, 2,600 00 6,403 43 


$12,132 27 $46,132 77 $46,792 69 


a oo —— 

So that the general result is, that within four years past 
the bank bas been obliged to incnr an expense of $48,000 
to detend itself against injurious misrepresentations. 

This has been done with regret that it should be 
necessary, but with the strongest conviction of its pro- 
priety, and without the slightest wish either to disavow or 
to conceal it, On the contrary, the bank asserts ita clear 
right to defend itself equally agains! those who circulate 
false statements and those who circulate Julse notes. Ls 
sole object, in either case, is self-defence. Il cannot 
suffer itself to be calumniated down, and the interests 
confided to its care sacrificed by falsehoods. A war of 
unexampled violence has becn waged against the bank, 
The institution defends itself. Its assailants are whet are 
called politicians, and when statements which they caanot 
answer ave presented to the country, they reproach the 
bank with interlering with polites. As these assaults, too, 
are made at the period of public elections, the answers of 
the bank must of course follow at the same time; and 
thus, because these politicians assail the bank on the eve 
of elections, unless the institution stands mute, it iş 
charged with interfering in politics and influencing elece 
tions. The bank has never interfered in the slightest 
degree in politics, and never influenced or sought to in- 
fluence elections; but it will not be deterred by the 
menaces or clamors of politicians, from exceuting its duty 
in defending itself. Of the time and manner and degree 
and expense connected with this service, the board of 
directors elaim to be the sole and exclusive judges. 
Whether the defence is too costly, is for the stockholders, 
whose interests are sustained by it, to decide; but cere 
tainly, the assailants themselves have no right to complain 
of the expenses they have occasioned. Their own duty 
in the full proportion which may be needed for defending 
the institution intrusted to them, the board of directors 
will cheerfully and zealously perform. 

The committee conclude this examination by offering 
as the result of their reflections the following resolution: ` 
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Resolved, That the removal of the public funds from 
the Bank of the United States, under the circumstances, 
_gnd in the manner in which it has been effected, isa viola- 
tion, of the contract between the Government and the 
bank; and that the President be instructed to present 4 
«memorial to Congress, requesting that redress should be 
afforded for the wrong which has been done to the in- 
stitution, 
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MR. DUANE’S ADDRESS TO THE PEOPLE OF 
: THE UNITED STATES. 


Fzrtow-Citizens: { announced, on the 20th ultimo, 
that, at an carly day, I would appear before you, at least to 
„repel imputations cast upon my character, contained in a 

publication in the Globe, the official paper of the Execu- 

tive, of the preceding day. 

„1f the calumnioua attack referred to had not been ob- 
viously sanctioned by the President of the United States, 
such is the character of the newspaper under bis pro« 
tection, that I should not have felt myself called upon to 

“o potice it. 
A In addressing you, I have hesitated between the adop- 
tion of a general exposition, anda brief defensive address, 
accompanied by that part of the correspondence between 
* the President and myself which the official paper seems 
` tohave challenged me to produce. I adopt the latter 
` course. In the correspondence you will find ample ma- 
` teriala for an accurate comprehension of my case—one of 
insult and oppression. 
“On the 4th of December, 1832, without any solicitation 
on my part, I was unexpectedly invited to accept the office 
of the Secrelary of the Treasury. Tsought to shun the 
station, did not consent to serve until asked for my 
decision on the 30th of January, and then consented 
reluctantly, 

No doubt, subsequently to, as before, the adjournment 
of Congress, speculators, for their own selfish ends, 
agitated the deposite question, and kept up an excitement, 
felt by the President; but it was never intimated to me 
that he desired to concentrate in himsclf the power to 
judge and execute—to absorb the diserction given to the 
Secretary of the Treasury—and even to nullify the law 
iwwelf, T never heard until after my entry into office, that 
he meunt to remove the deposites, without further inquiry 
by Congress, or that be had asked the opinion of the 
members of the cabinet on the subject; on the contrary, 
when, after having entered the Treasury Department, 
unpledged,: untrammelled, and. unsuspicious, L was in- 
formed of what was meditated, I felt surprise. at the in- 
\elligence, and mortification at the manner in which it was 
communicated to me. 

On the 3d of Jane, 
to me what was in contemp 
the opinions of the members of th 
two of whom concurred with him, two of whom did not 
concur, and the fifth had not yet given a written opinion. 
He said he would submit to me the written opinions of the 
four members of the cabinet, with bis own views, and that 
he would expect me to give him my opinions irankly aud 
fully.. Asif to urge me to avoid all reserve, be assured 
me, ina letter dated Boston, June 26, transmitting the 
opinions and views, that ‘* it was not his jnfention fo im- 
terfere with the independent exercise of the discretion 
committed to me by law over this subject” 

But, when, on the 10/4 July, I gave my opinions frank- 
ly and fully, as an honest. minister and man should do, 
there was every return but that of approbation. On the 
contrary, on the 22d of July, Twas asked whether it was 
my intention to refuse to remove the deposites, ify afler 
inquiry by an agent, and advisement with the cabinet, the 
President should decide to remove them, as, 10 such case, 
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the President himself made known 
lation, and that he had taken 
e cabinet on the point; 
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it ** would become his duty, in frankness and candor, to 
suggest the course which would be necessary on his part.” 
Not on my own account, but as an act of duty to the 


| country, I now subjected my pride and feelings to restraint, 


by tendering, in order to avert a present hostile breach, a 
future surrender of my post, in case I should not ultimately 
concur with the President. But, before my concurrence 
or non-concutrence was made known, and whilst 1 still 
held in my hands the manuscript exposition which was 
read in the cabinet on the 18/4 September, and then des 
livered to me by the President for my consideration, he 
virtually dismissed me as an officer, and insulted me as a 
man, by causing the official annuneiation, hereto ap- 
pended, No. 1, to be published in the Globe of the 20th 
September. 

. Yet, after this, when it must bave been obvious that, 
independently of other considerations of great weight, I 
was absolved from all respect for any past assurance, my 
letter No. 2, which I personally presented to the Presi- 
dent on the 2ist of September, according to my promise of 
September 19, was contumeliously sent back to me, in 
letter No. 3, intimating the existence of improper imputa- 
tions in mine, No, 2, calling my attention to my assurance 
of July 22, and inquiring whether I could concur in re- 
moving the deposites. From this letter, No. 3, it must 
be evident that when it was written, my dismissal was not 
then deemed justifiable on grounds subsequently sug- 
gested; for, when the Preaident wrote it, he knew the 
contents of the letter deemed offensive, and yet he held 
the correspondence open, 

What, then, I ask, subsequently occurred? Instead of, 
treating this new indignity, the return of my letter, with 
silence, or evincing any other mode of dissatisfaction, L 
felt that T was un duty at a public post, and that T ought 
not to suffer it to be taken by surprise. L could not now 
mistake, in concluding that it was intended to insult me 
out of office, or to draw from me some expression, which. 
might form a pretext for my removal on a minor point, 80 
doubtful was the President, after all, of the propriety of 
removing an officer for not yielding, when desired, the 
discretion given to him by law. 

‘Accordingly I sent letter No. 4, subsequently withdrawn 
for alteration, and then letters Nos, 5 and 6—Na. 5 
especially —because the President did not seem to com- 
prehend me when, in my letter No. 2, I said that, after 
what had occurred subsequently to July 22, I felt myself 
absolved from all obligation to observe the assurances 
given at that time. , 

These last appeals, in 


dicative of any thing but bad feel- 
ing or disrespect, were also sent back to me in letter No. 
7, declaring my services. no longer necessary, E submit 
to all just men to determine by whom an assurance wad 
given, and without cause disregarded. 

"Thua was I thrust from office-—not because T had ne- 
glected any duty—not because I had differed with the 
President on any other point of public policy--not because 
I bad differed with him about the Bank of the United 
States—but, because L refused, without further inquiry or 
action by Congress, to remove the deposites, 

If, in my lelter No. 2, there is any thing that should 
not have been there, I ask it to be borne. in, mind that it 
was written under a deep sense of injury and insult, 

I appeal to all prior letters and intercourse, to show, 
that I had not on any occasion forgotten my respect for 
the Chief Magistrate, or for myself; and I deny that, in any 
letter, there was inaccuracy uf fact, with my knowledge. 

‘As I considered my removal inevitable, L naked, in my 


inev 
personal interview, and by lette 


r No. 6, such order ag, when 
shown to the representatives of the people, would be any 
the stauon Y 


index my care, Had such 
all subsequent unpl 


ology for Jeavin 
i E easantness would 
for the present result Is 


order been given, 
have been prevented; 
accountable. 
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miè, whether Lhave not a claim upon them to allow me to | 
beheard, by publishing the present letter, and the an- | 
Very respectfully yours, 

+» Philadelphia, December 2, 1833, W. J. DUANE. 


No. 1. 
From the Globe of September 20, 1833. 

We are authorized to state that the deposites of the 
public money will be changed frora the Bank of the United 
States to the State banks, as soon as necessary arrange- 
ments can be made for that purpose, and that it is believed 
they can be completed in Baltimore, Philadelphia, New 
York, and Boston, in time to make the change by the first 
of Ocicher, and perhaps sooner, if circumstances should 
render an earlier action necessary on the part of the Gov- 
ernment, : 

Tt is contemplated, we understand, not to remove at 
once the whole of the pabtic money now on deposite in 
the Bank of the United States, but to suffer it to remain 
there until it shall be gradually withdrawn by the usual 
operation of the Government. And this plan is allapted 
in order ta prevent any necessity, on the part of the Bank 
-of the United States, for pressing upon the commercil 
community; and to enable it to afford, if it Chink proper, 
the usual facilities to the merchants. It is believed that 
by this means the change need not preduce any incon- 
venience to the commercial community, and that circum- 
stances will not tequire a sadden and heavy call on the 
Baok of the United States, so as to occasion embarrass- | 
tment to the institution ar the public, 


i No 2, 
The Secretary of the Treasury to the President of the 
United States. 
Treascuy Devanruenr, Seplember 21, 1833. 

Sin; T have the honor to lay before you— 

1. A copy of my commission, empowering and enjoin- 
ing meto execute my duty according to law; and author- 
izing me to hold my office at yout pleasure, 

a A copy of my oath of office, wherein T salemnly | 
pledged myself lo execute the trust confided to me with | 
fidelity. 

S.A copy of the 10th section of the low chartering the 
Bank of the United States, whereby the discretion to 
continue the depas.tes of the publie money in that bank | 
was committed to the Secretary of the Treasury alone. 

4. An extract from your letter to me of the Zôth of | 
Tate, whergin you promise not to interfere with the 
todependent'exercise of the discretion committed to me 
by (the above-mentioned) law, over the subject. 

A An extract from your exposition of the 18th instant, 
wherein you state that you do not expect me, at your re- 
quest, order, or dictation, to do any act whieh I may 
believe to be Wegal, or which my conscience may cone 
demn 

When you delivered io me, on the 18th inst. the ex- 
position of your views, above referred to, I asked you 
whether I was to regard it as direction, by you to me, to 
remove the deposites; you replied that it was yoar di-/ 
rection to me to remove the deposites, but upon your 
reaponsibility; and you had the goodness to add, that, if 11 
would stand by you, it would be the happiest day of yours 
life, 

Sulermnly impressed with a profound sense of my ob-| 
gations to my country and myself, after painful reflection, 
and apon my own impressions, unaided by any advice 
such as E expected, 1I respectfully announce to you, sir, | 
that Tyefuse to carry your directions into effect. 


opposed. 

3. Not to gratify any views, passions, or feelings of my 
owne-but 

4. Because I consider the proposed change of the 
depository, in the absence of all necessity, a breach of the 
publie faith. 

5. Because the measure, if not in reality, appears tobe 
vindictive and arbitrary, not conservative or just. 

6. Because, if the bank has abused or perverted its 
powers, the Judiciary sre able and willing to punishs and 
im the last resort, the representatives of the people may 
do so, 

7. Because the last House of Representatives. of the 
United States pronounced the public money in the Bank 
of the United States sufe. 

8, Because, if, under new circumstances, a change of 
depository ought to be made, the representatives of the 
people, chosen since yout appeal ta them in your veto 
message, will in a few weeks assemble, and. be willing 
and able to do their duty. 

9. Beeause a change (a lacal and irresponsible banks 
will tend to shake public confidence, and promote doubt 
and mischief ia the operations of sscicty. 

10. Beeause it is not sound pol.cy in the Union to foster 
local banks, which, in their multiplication and enpidvy, 
derange, depreciate, and banish the only currency known 
to the constitution, that of gold and silver. 

LL. Because itis uot prudent to confide, in the crude 
way proposed by your agent, in focal banks, when on an 
average of all the banks, dependent in a great degree 
upon each other, one dollar in silver cannot be paid for 
six dollars of the paper in circulution, 

12, Because it is dangerous to place in the bands of a 
Secretary of the Treasury, dependent for office on Rxeeu. 
tive will, a power to favor of punish local banks, and con- 
sequently make them political machinery. 

13. Recsuse the whole proceeding must tend to di- 
minish the confidence of the world in our regard for 
national eredit and reputation, inasmuch as, whatever may 
be the abuses of the directors of the Bank of the United 
States, the evil now to be endured must be borne hy 
innocent persons, many of whom, abroad, had a right to 
confide in the law that authorized them to be holders of 
stock, 

14. Because Pheleve that the efforts made in varicua 
quarters to husten the remoyel of the deposites, did not 
originate with patriats or statesmen, bul in schemes lo 
promete selfish and factions purposes, 

15. Gecause it has been attempted by persons and 
presses knowa to be in the confidence and pay of the 
administration, to intimidate and constrain the Secretary 
of the Treasury to execute an act in direst opposilicn to 


| his own solemn convictions. 


And now, sir, having with a frankness that means no 
disrespect, and with feelings such as I lately declared them 
to be, stated to you why F refuse to execute what you 
direct, I proceed ta perform a necessarily connected act 
of daty, by announcing to you that | do not intend 
voluntarily to leave the post which the law has placed 
under my charge, and hy giving you my reasons for so 
refusing. i 

lt is true, that, on -the l of July, you signified in 
language suihcienily intelligible, that you would then re- 
move me from office anless T would consent to remove 
the deposites, on your fins decision; it may also be true 
that I should then have put it to ihe test; and it is also 
true, that, under a well-grounded assurance that your 
bank plan, the only one then imbodied in the instructions 
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érawn.up. by me for your agent, would he, as it proved, 
abortive, that for this and other causes, you wonkl be 
content, Edid state my willingness to retire, if £ couid vot 
concur with you. g 
But Lam not afraid to meet tha verdict of generous 
fien, upon my refnsal, on reflection, and after what has 
since oceurred, to do voluntarily what I then believed I 
never should be asked ta do. If I had a frail reputation, 
or had any sinister purpose to answer, T might be open to 
censure for a neglect of punctilious delicacy; but f can 
have no impure motives, much less can 1 attain any selfish 
end: I barely choose between one mode of retirement and 


another: and E choose that mede which I should least of | 


ali have preferred, if I bad not exalted and redceming 
considerations in its favor. 

_Lhave, besides, your own example; I do not say, that 
after you had promised ‘uot to interfere with the in- 
dependent exercise of the discretion vested in me by 
law,” you were wrong: in interfering, if you really thought 
the public welfare a superior consideration to a mere 
observance of assurances made to me; nor can you say 
that Lerr, when upon a solemn sense of duly, E prefer 
one mode of removal from this station to another. 

"Chis course is due to my own self-preservation, as well 
a3 to the public, for you have, in all vour papers, held out 
an assurance that you would not interfere with the 
independent exercise of the discretion committed lo me 
by law,” over the. deposites; and. yet, every thing but 
vactual removal of me: from office has been done to effect 
that end. So that, were I to go out of office voluntarily, 
you, might be able to point to official papers that would 
contradict me, if T said you in’erfered, and I should thus 
he held up as a weak or faithless agent, who regarded 
delicacy not shown to himself more than duty to bis trust. 

Sir, after all, T confess to you that I have had seruples, 
for it is the first time that I have condescended to weigh 
a question of the kind: but Lam content that it shalt be 
gaid of me that, m July last | forgot myself, and my duty 
two, rather than that it should be said that, now knowing 


the course that you purane, E had in any way favored it; | 


on the contrary, if 1 have erred, E am willing to be ro- 
proved, but my Motives no man can impugn, 

My refusal ty resign cannot keep me, onc moment 
longer than you please, in an office that } never sought, 
and at a removal from which Eshall not grieve on my ows 
account; it must, on the contrary, hasten my exit. 59 
that, if you shal) proceed in wresting fram the Secretary 


of the Treasury the citadel in his possession, the act can | 


only be accomplished by a mandate which will be my 
anslogy forno longer standing inthe breach, g f 
And now, si) allow me ta repeatto you in sincerity of 
heart, that in taking the present course, under a solemn 
sense of my obligations, I feela sorrow on your account, 
far greater then on my owm [have been your early, 
uniform, aud steadfast friend; 1 can have no unkind, dis- 
position, but shall cherish those of a kind nature, that I 
feel, Vou proudly oscupy the hearts of your countrymen; 
pat still it is the lov of bumanity, st times, to em. F do 
ample justice to your m: tives, but I am constrained to 
regret your present proceedings, and T devoutly wish (hat 
you may live to see all my forebodings contradicted, and 
your measures followed by results beneficial to your 
country, and honorable to yourself. 

with the utmost cemideration, your obedient servant, 
wW. J. DUANE. 
No 3. i 
The President of the United States to the Secretary vi 

the ‘Treasury. 
Wasninerox, September 21, 1833, 

Sin: After you retired, E opened and read the paper 
you handed to me. IT herewith return if, as a communis 
ration which cannot receive. Having invited the free 
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and full eommanication of all your views, befyre T made 
up a final opinion upon the subject, I cannot consent to 
enter into further discussion of the question. 
` There are numerous imputations in the letter, which 
cannot, with propriety, he allowed to entev into a corres 
spondence between the President and the head of a. Des 
partment. . In your letter of July Jast you remark‘ Rat, 
lif after receiving the information and bearing the diseus« 
sion, E shall not consider it my duty, aa a responsible agent - 
of the law, to carry into effect the decision that you may 
then make, I will, from respect to you, and to myself, 
afford you an early oppnrtunity to select a successor 
whose views may accord with your own on the important 
matter in contemplation.” My communication. ta my 
cabinet was made under this assurance received from yous 
and Lhave not requested yuu to perform any thing which 
your sense of duty did notsancian, T bave merely wishe 
ed to be informed whether, as Sceretary of the Treasu- 
| ry, you can, consistently with your opinion on the subject 
of the deposites, adopt such measures in relation to them 
as in my view the public interests and a due execution 
of the laws render proper. Tf you will now communi- 
cate that information, it will confer an obligation on 
Your obedient servant, 
ANDREW JACKSON. 
Nu, 4 
The Secretary of the ‘Treagary to the President of the 
United States. 
‘Vanasuny Derawraen, September 21, 1833, 

Sit: I have the honor to acknowledge the receipt of 
your note returning the communication that F preseuted 
to you this mornings the grounds on which it is returned 
| are, that further discussion of the deposite question is tnt- 
necessary, and that there were imputations therein that 
could not be almitted intoa correspondunes between the 
President and the head of a Department. 

Allow me respectfully to say, that it was not with a 
view tua further discussion, that X presented my reasons 
for declining to act, agreeably to your direction, in res 
i moving the deposites, but lo justify my refusal; nor was 
it my desire or intention that any matter contained ia my 
letler should be disrespectful, er open to such a suppost- 
tions that any thing therein should be so construed | very 
much regret. 

My chject throughout was to justify the course, on the 
two pojali doin my letten which, under the most 
solemn impressions, | fell it to be my duty to pursue. 

To shew you my obligalions, E presented a copy of my 
commission, a copy of my oath of office, and a copy of 
the law giving the Scerctary of the Treasury the discre= | 
tion to change the public depository; lo show you upon 
| what I relied, in my course of conduet, 1 quoted your lete 

ter of dune 26th, and your exposition of the 18th jastant. 
In order to justify my refusal to resign, T desorbed the 
circumstances under which your letter of July 221, and 
my reply of the same date, were written, and showed the 
new posture in whieh Twas placed by subsequent retlec- 
i tion and occurrences. 
i When l entered your administration, Thad no knowl 
edge that you had come (a any decision on the deposite 
question, or that you meditated a change of depository 
without ahe action of Cungress. l 

As gnon as p way made acquainted with your views, J 
i anxiously sought to uccerd with them: and as you invited 
| a full disclosure of my thoughts, hy assuring me, in your 
| letter of the 26th of Jane, that you did not intend to in- 
terferg with the independent exercise of the discretion 
committed to me by law over the deposites, I opened my- 
| self Freely to you, against any change of the depository; 
iat ail subsequent stages, although I have kept myself 
open fo explanation, L have invariably declined to make 
that change, and i remain m the same resolution stil, 


308 


(23d Cone. Ist Sxss.] 


APPENDIX—To Gales § Seaton’s Register. 
Mr, Duane’s Address to the People of 


the Un:ted States. 


Permit me respectfully to say, that Tam not aware that 
„my willingness or unwillingness to afford you an oppor- 
“gunily to select a successor couid have had any influence 
“gr beating upon any question before the cabinet; but | 

am. willing to meet tbat consideration, as well as (hose 
“stated to. you this day in our interview. 

“An short, sit, as 1 stated to you in that interview, my 
. gourse is jusiificatury towards you: I desire no unkind 
“feeling, L have no unkibd purpose: however ardent or 
“unusual my language may be, it is at least sincere. 

Allow me, then, very respectfully to state, as declared 

atout interview, that, under the most serious cunvictions 
of my duty, I refuse to aid, assist, or in any way partici- 
pate, in the proposed change of the publie depository; 
that Utefuse to relinquish a post conferred upon me by 

_the law; and that, without in the most remote degree 
méaning any sort of disrespect to you, I protest against 
any interference, on your part, with powers and duties 
which, I believe, were designedly withheld from the 
President, and committed to the Secretary of the Treasu- 
ry, the fiscal agent of the law, 

With fervent wishes that your measures may conduse 

to the advantage of your country, and to the bunor of 
yourscll, 


Lam, with the utmost consideration, 
Your obedient servant, 
W. J. DUANE, 


No. 5. 

e Treasury to the President of ihe 
United Slates. 

oo Tuagasuay Deranrmesrt, September 21, 1853, 

ooa Sains, Allow me, with great respect, to present to you 
_ another view, in addition to those slated in my Ictter of 
this date. 

If L understand your wish, as it is to be collected from 
your no'e of this date, which I have just now again pe- 
rused, it ig to bold me, on principles of delicacy, at least, 

“to my assurance of July 220, that unless I agreed with 
‘your ‘decision, after inquiry and discussion, I would 
promptly afford you an opportunity to obtain a successor 
according in your views. 

I pray you dispassionately to consider whether you did 
not absolve me, even upon principles of delicacy, from 
all obligation upon this.view of the matter, 

lL. On Wednesday, September 18, 1 signified in cabinet 
my desire to take and examine your exposition: you gave 
it to me, saying, in reply to my tuquiry as to your direc. 
tion, that 1 was lo consider myself directed to act on your 
reaponsibility. 

3. On Thursday morning, September 19, you applied 
to ine to know if L had come to a decision, and | returned 
by your messenger, who brought your note, this reply: 
“Fo the President of the United States: 

“gw: Upon a matter that deeply concerns not only 
myself, but all whe are dear to me, l bave deemed it 
righi, as I have not a friend here to advise with, to ask 
the counsel of my father at this crisis, 1 wrote to him 
last night, aid am sure that nothing but sickness will 
prevent bis presepce to-morrow night; on the next day, 
Vtrust that I stall be able to make a communication to 
you, 


- The Secretary of th 


« With the utmost respect, 
“ Your obedient servant, : 
“WM, J. DUANE. 
S* September 19, 1853.” 
3. On the same day, (Thursday, 19th September,) your 
' Private Secretary, Major Donelson, called un me to say, 
that you proposed to publish in the Globe of next day, 
your decision: T replied that F thought you ought not, 
‘that Twas not a party to it, and, as a matter of delicacy 
to myself, could not approye of it, 


iei 


-Lest words should be forgotten, 1 wrote and delivered 
to Major Donelson this reply: 
“A, J. Donelson, Esg ; 

“Dean Sin; The world is sv censorious, that I am 
obliged, upon reflection, to express to you my hope that 
you will not regard me ‘aa approving of any publication, 
it would seem to be but delicate to defer such an act until 
i shall either concur or decline; however, all that I desire 
to have understood is, that I do not approve of the course 
you mentioned, Were Ithe President, I would consult, 
at least reasonably, the feelings of a man who has alrea- 
dy anxiety enough. As to the newspapers, they will 
know what has been done, without an official communie 
cation. 

* Very respectfully, yours, 
ow, J. DUANE, 

“ September 19, 1833.” 

4. In the Globe of Friday, September 20, you caused 
it to be announced to the world that the die was cast; 
thus altogether disregarding the rights of the Secretary 
of the Treasury, and my own feelings and fame; and ree 
fusing besides to wait even until the next day to receive 
my decision. i 

Allow me, therefore, very respectfully, but confidently, 
to say, that I was thus discharged from any sort of obli 
gation or respect for or on account of the past. 

You gave me no opportunity to let you know whether 
L would or would not afford you an opportunity to choose 
a successor; in short, the Secretary of the ‘Treasury wag, 
as far as an Executive act would doit, nullified; and F` 
huld it, therefore, that after such a course, 1 may stand 
before my country acquitted of any disregard even of 
delicacy. 

Trusting, sir, that you will be so good as to permit this 
to enter into your consideration, with my former note of 
this date, and that we may close, without discredit to 
either, the pending matter, 

Lam, with the utmost consideration, onr obedient serv't, 

W. J. DUANE. 
No. 6, 
‘The Secretary of the Treasury to the President of the 
United States. 
treasury Doerawemunt, September 21, 1833. 

Sin: As you had not, in any written coummanicationg, 
given a direction us to the deposites, bat on the contrary, 
had left the action to the Secretary of the ‘Treasury as a 
matter of option, 1 deemed it my duty, when I had the 
honor to receive from you your exposition of the 18th in- 
stant, fo ask you whether I was to consider myself di- 
rected to remove the deposites, and you replied that 1 
was directed on your responsibility. 

L was preparing to lay before you an exposition of our 
relative position avd views, from the first moment of iny 
entry into your administration, when your decision was 
authoritatively announced in the Globe, a proceeding 
unsanctioned by me, that rendered all further discussiun 
needless, and any attempt of the kind derogatory tu 
myself, . 

A communication, justificatery of my course under 
present clroumstances, which F delivered to you yesler: 
day, baving been returned, on account of alleged objec 
tiovable matter therein, the presence of which, if diare- 
spectful, L regret, it nuw becomes my duty, in reply to 
your letter returning that communication, respecttully to 
announce my unwillingness to carry your direction as te 
the deposites into effects and, in making known that de- 
cision, without meaning any sort of disrespect, to pro» 
tect myself, by protesting against all that has been done, 
or js doing, to divest the Secretary of the ‘Treasury of 
the power to exertise, Independently of the President, 
the. discretion committed to him by law over the de- 
posites. 
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Lhave already, sir, on more than one occasion, and re 
cently, without contradiction, before the Cabinet, stated 
“that I did not know, until after my induction into office, 
that you had determined that the deposites should be 
` removed without any further action of Congress; fT had 
known that such was your decision, and that i should be 
required to act, I would not have accepted office. But, 
T gg soon as I understood, when in office, what your inten- 
CO tjon was, T sought for all information calculated to enable 
me to act uprightly in the embarrassing position in which 
"Twas unexpectedly placed. 

You were so good as to transmit to me, to that end, 
from Boston, not only the opinions of the members of the 
cabinet, but your own views in detail, upon the deposite 
question; but, instead. of intimating to me that my dia- 
inclination to carry those. views into effect would be fol- 
Jowed by a call for my retirement, you emphatically as- 
sured me, in your letter of the 26ih Junc, that you ‘did 
not intend to interfere with the independent exercise of 
the discretion committed to me by law over the subject. 

; Fally confiding in the encouragement thus held out, } 
>». entered into an exposition of my objections to the pro» 
posed measure, Discussion ended in an understanding 
that we should remain uncommitted until after an inquiry 
which your agent was to make should be completed, and 
until the discussion of the cabinet, But pending the 
preparation for this inquiry, I received your letter of July 
22d, conveying what [ understood to be an intimation that 
I must retire, unless L would then say that L would remove 
the depasites, after the inquiry and discussion, in case you 
should then decide to bave them removed. 
"would have at once considered this letter as an order 
to retire, and would have obeyed it, if t had not thought 
it my dnty to held the post intrusted to me as long as I 
could do so with benefit to the country, and without dis- 
credit to myself; instead, therefore, of retiring voluntari- 
ly or otherwise, I subjected my feelings to restraint, and 
stated, as you quote in your letter of this day, tbat, if T 
could not, after inquiry and discussion, as the responsible 
agent of the law, catry into effect the decision that might 
be made, L would afford you un opportunity to select a 
successor, Kc. 

Under these circumstances, the inquiry was entered 
upon: it ended in showing, as I bad predicted, that the 
plan submitted tọ me on the 26th June was impractica- 
ble, and ina report without any defined substitute, at- 
cording to my comprehension of it. 

‘After a consideration of the subject in the cabinet, you 
gave directions, as stated at the commencement of this 
letter, aad} wrote to you that I would make a. communi- 
cation to you on Saturday, 2tst instant, and L accordingly 
did co, as hereinbefore stated. : 

Unto the present time, therefore, I have been struge 
gling, under painful circumstances, not to retain. a post 
that L never sought, and the loss of which E shall not re- 
gret on iny own account, but to maintain it for the coun- 
uy, under a serious sense of duty to iv, and to avert a 
measure that I honestly feared might affect yourself. 

Without enterlaining or desiring to manifest towards 
-you, sit, the slightest disrespect, but solemnly impressed 
‘with a consideration of my responsibility to the country, 
and my duty to myself, I now definitely declare that J 
will not, ia any way, aid or assist (o cause the public mo- 
ney to be deposited in any other institation, bank, or place, 
than that provided by the 16th section of the act char- 
tering the United States Bank, until Congress shall direct 
or authorize such change to be made, unless good cause 
shall arise, such asin my judgment does not now exist, 

Lam futher constrained, owing to occurrences and cir- 
cumetances that in part have come to my knowledge, or 
have taken place of late, to leave it to you, sir, to deter- 
mins whether T am or am not any longer to remma a 
member of your administration. 
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T sincerely hope and beg, sir, that you will consider 
that I owe it to myself, my family, and my friends, not to 
leave my course, at this most trying moment of my life, 
open to doubt or conjecture; that my conduct has already, 
sharpened the dagger of malice, as may be seen in some 
of the public prints; that you, who have been assailed in 
so many tender parts, and in whose defence I have devo- 
ted many a painful day, ought to make allowance for me 
in my present position; that were | to resign, I could meet 
no calumniator without breach of duty; that I ask such or- 
der or direction from you, in relation to my office, as may 
protect me and my children from reproach, und gave you 
and myself from all present or future pain; that E desire 
to separate in peace and kindness; that 1 will strive to for- 
get all unpleasantness, or cause of ity and that I devoutly 
wish that your measures may end in happiness to your 
country, and honor to yourself, 

With the utmost consideration, 
Your obedient servant, 
W. J. DUANE, 


No, 7: 
‘The President of the United States to the Secretary of 
» the Treasury. 
September 23, 1833, 
Sin: Since | returned your first letter of September 
Qist, and since the receipt of your second letter of the 
same day, which Isent back ty you at your own reques'y 
Lhave received your third and fourth letters of the same 
date, The two last, as well as the first, contain states 
ments that ure inaccurate; and, aa I have already indie 
cated in my last nute to you that a correspondence of 


this description is inadmissible, your two lust letters are 
herewith returned. 

But, irom all your recent communications, as well aa 
your recent conduct, your feelings and sentiments appear 
lo be of such a character that, after your letter o July 
last, in which you say, should your views not accord with 
mine ‘1 will from respect to you and for myself, afford 
you an opportunity to select a successor whose views may 
accord with your own on the important matter in conteme 
plation,” and your determination now to disregard the 
pledge you then jrave, l feel myself constrained to notify 
you that your fucther services as Secrelary of the Treas- 
ury are no lunger re quired, 

Jam, respectfully, your obedient servant, 

ANDREW JACKSON. 


EXECUTIVE PROC REDINGS OF THE SENATE 
On the nomination ond renomination of certain Directors 
of the Bank of the United States. 


Turspay, December 17, 1833. 

The following message was received from the Presi. 
dent of the United States, by Mr. Donelson, his Secre- 
tary: 

; Wasuincrox, December 17, 1833. 
ty the Senate: ` 

Ynominale James A. Bayard, of Delaware, to bea di- 
rector inthe Bank of the United States, on the past of 
the Government, for the year 1834, in the place of Saul 

Hey 
. And L nominate Peter Wager, Henry D. Gilpin, and 
John T. Sullivan, of Philadelphia, and Hugh McEldeiry, 
of Baltimore, to the same offices for the year 1834. 

ANDREW JACKSON, 

‘he message was read, 

Ordered, Yhat it be referred lo the Committee on Vik 
nance. 

Thunspay, January 19, 1854. 

Mr. Webster, from the Committee oo Finance, to whom 

{ was referred the message nominating James A. Bayard, 
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and. others, as directors of the Bank of the Uni! 
reported. 
T.. Tunsnar, January 21, 1834, 
“Che Senate proceeded. to -consider the message of the 
17ih December, nominating James A. Bayard, and others, 
as directors of the Bank of the United States. 
v On-the question, 
‘tothe appointment of James A. Bayard?” 
2 Tt was determined in the affirmative. 
The remaining nominations being under consideration, 
Oa motion by Mr. Clay, the Senate adjourned. 
Weronespay, January 22, 1834. 


The Senate resumed the consideration of the message | 
nominating James A. Bayard, and others, as directors of | 
the Bank of the United States; and, after debate, | 

The Senate adjourned. ! 

Mowwax, February 10, 1834. 


he Senate resumed the consideration of the message | 
nowinating James A, Bayard, and others, as directors of 
the Bank of the United: States, 

Mr. Kane submitted the following motion: 

Resolved, Phat the nominations of H. D. Gilpin, John 
T, Sullivan, Peter Wager, and Hogh McElderry, be re. 
committed ta the Comunittee on Finance, with instruc- 
tions to inquire into their several qualifications and fitness 
for the stations to which they huve been nominated; also 
into the truth of all charges preferred by them against 
the board of directors of the Dank of the United States, 
and iuto the conduct of cach of the said nominees during 
the time he may have acted as director of the said bank; | 

and that the said nominees have notice of the times and 
places of meetings of suid committee, and haye leave to 
aerd the same. 

Oo motion by Mr, Forsyth, 

-The yeas and nays being desired by one-fifth of the | 
Senators presen’, 

Those who voted in the affirmative, are, 

- Messre, Benton, Brown, Forsyth, Grundy, Hendricks, 
Hol Kane, King of Alabama, Lion, McKean, Moore, 
Morris, Rives, Robinson, Shepley, Tallmadge, Tipton, 
White, Wilkins, Wright. 

Those whoevoled inthe negative, are, 

Messrs. Well, Bibb, Black, Calhoun, Chambers, Clay, 
Clayton, Ewing, Frelinghuysen, Kent, King’ of Georgia, 
Koight, Mangum, Naudain, Poindexter, Porter, Prentiss, 
Preston, Robbins, Silsbee, Smith, Southard, Sprague, 
swift, Tomlinson, Tyler, Waggaman, Websier, 

So the resolution was disagreed to. 

The question recurring on adyising and consenting to 
the noininations, 

After debate, the Senate adjourned, 

Mowpar, February 21, 1854, 

The Senate resumed the consuleration of the message | 
nominating James 4. Bayard, and others, es directors of 
the Bank of the United States. 

Qe motion by Me Mangum, t 

Ordercd, That i he on the table. l 

_ Tavasvav, February 27, 1834 i 
On motion by Mr. Webster, 

The Benste resumed the consideration of the message 
nominating James A. Bayard, and others, < 

sr, Morris submitted the following resolution: 

Resolved, That the nominations of H. D. Gilpin, Peter 
Wager, John T, Sullivan, and Hugh MeElderry, be again 
referred to the Committee on Finance, with instracsions 
to inquire whether any objections whatever cxist either 
against their characters or qualifications to act as direct. 
ors of the Dank of (be United States, 

On the question to agree thereto, 

h waa determined in the negative, yeas 18, naya 27. 

: On motion by Mr. Morris, 


ed States, ~The yeas and nays being desired by one-fitth of the 


Senators present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Brown, Forsyth, Grundy, Hill, Kane, 
King of Alabama, Linn, McKean, Moore, Morria, Robin. 
son, Shepley, Tallmadge, Tipton, White, Wilkins, and 


“Woll the Senate advise and consent | Wright. 


Those who vated in the negative, are, 

Messrs. Bell, Bibb, Black, Calhoun, Chambers, Clay, 
Clayton, Ewing, Frelinghuysen, Hendricks, Kent, Knight, 
Mangum, Naudain, Poindexter, Porter, Prentiss, Preston, 
Robbins, Silsbee, Smith, Spragae, Swift, Tomlinson, 
Tyler, Waggaman, Webster. 

So the resolution was rejected, 

On the question, Willi the Senate advise and consent 

the appoiatment of Peter Wager?” 

it was determined in the negative, yeas 20, nays 25. 
On motion by Mr, Forsyth, 

The yeas and nays being desired by one-fifth of the 

Senators present, 

Those who voted in the aflirmative, are, 

Méssrs. Benton, Black, Brown, Forsyth, Grundy, Hen- 
dricks, Hill, Kane, King of Alabama, Linn, MoeKean, 
Moore, Morris, Robinson, Shepley, Tallmadge, Tipton, 
White, Wilkins, Wright. ' 

Those who voted in the negative, are, 

Messrs, Bell, Bibb, Calhoun, Chambers, Clay, Clayton, 
Ewing, Frelingiuysen, Kent, Knight, Mangum, Naudain, 
Poindexter, Porter, Prentiss Preston, Robbins, Silsbee, 
Smith, Sprague, Swift, ‘Tomlinson, ‘Tyler, Waggaman, 
Webster. 

On the question, « Will the Senate advise and consent 


to 


to the appointment of Henry D, Gilpin??? 


It was determined in the negative, yeas 20, nays 24, 

The yeas and nays being desired by one-Hith of the 
Senaturs present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Black, Brown, Forsyth, Grundy, Hens 
dricks, Will, Kane, Kiog of Alabama, Linn, McKean, 
Moore, Morris, Robinson, Shepley, Tallmadge, Tipton, 
White, Wiking, Wright, 

Those who voted in the negatives are, 

Messrs, Bell, Bibb, Calhoun, Chambers, Clay, Bwing, 
Frelinghuysen, Kent, Knight, Mangum, Naudain, Poine 
dexter, Porter, Prentiss, Preston, Rubbing, Silsbee, 
Smith, Sprague, Swift, Tomlinson, Tyler, Waggaman, 
Webster. 

On the question, “ Will the Senate advise and. consent 
to the appointment of Jobn T. Sullivan!” 

it was determined in the negative, yeas 18, nays 27, 

The yeas and nays being desired by one-tifth of the 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Brown, Forsyth, Grundy, Hendricks, 
Hil, Kane, King of Alabamo, Linn, McKean, Morris, 
Robinson, Shepley, Tallmadge, Tipton, White, Wilkins, 
Wright. . 

Those who voted in the negative, are, 

Messrs. Bell, Bibb, Bleck, Calhoun, Chainbers, Clay, 
Clayton, Ewing, Frelinghuyser, Kent, Knight, Mangum, 
Moore, Naudain, Poindexter, Porter, Prentiss, Preston, 
Robbins, Silsbee, Smith, Sprague, Swift, ‘Porlinson, 
Tyler, Waggaman, Webster. f 

On the question, “ Woll the Sena'e advise and conecat 
to the appointment of Hugh MePiderry ?” 

It was determined in the negative, yeas 20, nays 25. 

The yeas and nays being desired by one-fifth ot the 
Senators present, 

Those who voted in the affirmative, are, 

Messrs. Benton, Black, Brown, Forsyth, Grundy, Hen- 
dricks, Hull, Kane, King of Alabama, Linn, McKean, 
Moore, Morris, Robinson, Shepley, Tallmadge, Tipton, 
White, Wilkins, Wrgkt.. 


ca 


Those who voted in the negative, are, 

Messrs. Bell, Bibb, Calhoun, Chambers, Clay, Clayton, 
Ewing, Frelinghuysen, Kent, Knight, Mangum, Naudain, 
Poindexter, Porter, Prentiss, Preston, Robbins, Silsbec, 


t Websters 
So il was 
Resolved, That the Senate do not advise and consent to 
the appointment of Peter Wager, Henry D, Gilpin, John 


"T. Sullivan, and Hogh McElderry, as directors of the 
Bank of the United States. : 


f Turspar, March 11, 1834, 


The following message was received from the Presi- 
dent of the United States, by Mr. Donelson, his Secre- 
tery: 


WASHINGTON, March 11, 1854, 
To the Senate: 


I nominate Henry D. Gilpin, Peter Wager, and John 
T. Sullivan, of Philadelphia, and Hugh McElderry, of 
Baltimore, to be directors in the Bank of the United 
States for the year 1834. 

I disclaim all pretension of right on the part of the 
President officially to inquire into, or call in question, the 
reacons of the Senate for rejecting any nomination what- 
soever. As the President is not responsible to them for 
the reasons which induce him to make a nomination, so 
they are not responsible to him forthe reasons which in- 
duce them to reject it. In these respects, each is inde- 
pendent of the other, and both responsible to their re- 
spective constituents. Nevertheless, the attitude in which 
certain vital interests of the country are placed by the 
rejection of the gentlemen new renominated require of 
me, frankly, to communicate my views of the consc- 
quences which must necessarily follow this act of the 
Sénate, if it be not reconsidercd, 

The characters and standing of these gentlemen are 
well known ta the community, and eminently qualified 
them for the offices ta which F propose to appoint them. 
Their confirmation by the Senate at its last session to the 
same offices is pruof that such was the opinion of them 
entertained by the Senate at that times; and unless somes 
thing’ haa eecurred since to change it, this act may now 
be referred to as evidence that their talents and pursuits 
jusiified their selection, 

The refusal, however, to confirm their nominitions to 
the same offices, shows that there ig something in the 
conduct of these gesittemen during the last year which, 
in the opinion of the Senate, disqualifies thema. and as no 
charge has been made against them as men -or citizens, 
nothing which inpeaches (he fair private character they 
possessed when ihe Senate gave them their sanction at its 
last gossion, and asit moreover appears from the journal 
of ue Senute recently transmitted for my inspection, that 
it wag deemed unnecessary to inquire inte their qualifica- 
tens or character, it is to be inferred that the change in 
the opinion of the Senate has srisen from the official con- 
duct af thee gentlemen, The only circumstances in 
their official conduct which bave been deemed of suffi- 
cient importance to attract public attention are the two 
reports made by them to the Executive department of 
ihe Government, the one bearing date the 224 day of 
Apiil, and the other the 19th day of August last; both of 
which reports were communicated to the Senate by the 
Secretary of the Treasury with bis reasons ior removing 
the deposite s. 2 

The truth of the facts staled in these reports, is not, I 
presime, question.d by any one. The high character 
and ataading of the citizens by whom they were wade 
prevent any doubt upon the sudject, Indeed the stale 
ments have not been dented by the president of the bank, 
and the other directors, . On the contrary, they haye in- 
sisted ihat they were authorized to use the mouey of the 
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- It must be taken, therefore, as admitted that the statea 
menta of the public directors, in the reports abovemen- 


tioned, are correct: and they disclose the most alarming 


abuses on the part of the corporation, and the most stren- 
nous exertions on their part to put an end to them; 
They prove that enormous sums were secretly lavished in 
a manner, and for purposes: that cannot be justified; and 
that the whole of the immense capital of the bank has 
been virtually placed at the disposal of a single individu 
al, to be used, if he thinks proper, to corrupt the press, 
and tu control the proceedings of the Government by ex- 
ercising an undye influence over elections. 

The reports were made in obedience to my official di- 
rections; and I herewith transmit copies of my ietter call 
ing for information of the proceedings of the bank. 
Were they bound to disregard the call? Was it their 
duty to remain silent while abuses of (he most injurious 
and dangerous character were daily practised? Were 
they bound to conceal from the constituted authorities a 
course of measures destructive to the bc st interests of the 
country, and intended, gradually and secretly, to snbyert 
the foundations of our Government, and to transfer its 
powers from the hands of the people to a great moneyed 
corporation? Was it their duty to sit ia silence at the 
board, and witness all these abuses without an attempt to 
correct them; or, in case of failure there, not to appeal 
to higher authority? The eighth fundamental rule author- 
izes uny one of the directors, whether elected or ap- 
pointed, who may have been abaent when an excess of 
debt was ereated, or who may have dissented from the 
act, to exonerate hinmelf from personal responsibility by 
giving notice of the fact to the President of the United 
States; (hns recognising the propriety of communicating 
to that officer the proceedings of the board in such cases, 
Bat, independeatly af any argument to be derived from 
the principle recognised in the rule referred to, I cannot: 
doubt for a moment that it is the right and the duty of 
every director at the board to attempt to correct all ilte- 
gal proceedings, aud in case of failure, to disclose thems, 
and that every one of them, whether elected by the stock- 
holders or appointed by the Government, who had kaowl 
edge of the facta, and concealed them, would be justly 
amenable ta the severest censure. 

But in the ease of the public directors, it Was (heir 
peculiar and ofisial daty to make the disclosures; and the 
call upon them for information could not have been dis- 
regarded without x flagrant breach of their trust. The 
Wrectors appointed by the United States cannot be re. 
garded in the light of the ordinary direetors of a bank 
appointed by the stockholders, and charged with the care 
of their pecuniary interests in the corporation, They 
have higher and more impoltant duties. They are pube 
lic officers. They are placed at the board not merely to 
represent the stock held by the United States, but to ob- 
serve the conduct of the corporation, and to watch. over 
the public interests. Tt was foreseen that this great mo-« 
neyed monapoly might be so managed ag to endanger the 
interests of the country; and it was therefore deemed 
necessary, aS a Meagure of precaution, to place at the 
board watchful sentinels, who should observe its conduct, 
and stand ready to report to the proper officers of the 
Government every act of the beard. which might affect 
injuriously the interests of (he people. 

“rhe whole frame of the charter, as well as the manner 
of their appolulment, proves this to be their truce charac. 
ter, “Phe United States sre not represented at (he board 
by these directuis merely ou acconnt of the slack Delt by 
the Government, The right of the United States to ap- 
point directors, and the number appointed, do not depend 
upon the amount of the stuck; for, if every share should 
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‘be sold, und the United States cease to be a stockholder 
altogether, yet, under the charter, the right to appoint 
five directors would still remain. Tn such a case, what 
would be the ¢haracter of the directors? They would 
represent no stock, and be chosen by no stockholder. 
Yet they would have a right to sit at the board, to vote on 

` all questions submitted to it, and to be made acquainted 

- with all the proceedings of the corporation. They would 
not, in such a case, be ordinary directors chosen by the 
stockholders in proportion to their stock. But they 
would be public officers appointed to guard the public 
interests and their duties. must conform to their office. 
They are nat the duties of an ordinary director chosen 
by a'stockholder, but they are the peculiar duties of a 
public officer who is bound on all occasions to protect, 
to the utmost of hia lawful means, the public interests; 
and where his own authorily is not sufficient to prevent 
Injury, to inform these ta whom the law bas confided the 
necessary power. Such then is the character, and such 
are the duties of the directora appointed by the United 
States, whether the public be stockholders or not. They 
are officers of the United States, and not the mere repre- 
sentatives-of a stockholder. 

The mode of their appointment, and their tenure of 
office, confirm ths position, They are appointed Jike 
other officers of the Government, and by the same au- 
thority. They do not hold their offices icrevocably a 
year after their appointment; on the contrary, by the ex- 
presa terms of the law, they are liable to be removed 
from office at any time by the President, when, in his 
judgment, the public interest shall require it. In every 
aspect, theretore, in. which the subject can be considered, 
itis; evident that the five directors appointed by the 

United States are to be regarded as public officers, who 
are placed there in order to observe the conduct of the 
corporation, and to prevent abuses which might other- 
wise be committed. 

Such being the character of the directors appointed on 
behalf. of the United States, it is obviously their duty to 
resist, and, in case of failure, to report to the President, 
or to the Secretary of the Treasury, any proceedings of 
the board by which the public interest may be injuriously 
affected. “The President may order a scire facias against 
the bank for a violation’ of ita charter, and the Secretary 
of the Treasury is empowered to direct the money of the 
United States to be deposited elsewhere, when, in his 
judgment, tbe public interest requires it to be done. 
The directors of this bank, like all others, are acenstom- 
ed'to sit with closed daors, and do not report their pro- 
ceedings to any department of the Government. The 
mon hly return: which the charter requires to be made to 
the. Treasury Department,. gives nothing more than a 
general statement-of ils pecuniary condition, and, of that, 
but an imperfect one. Por, although it shows the amount 
loaned at the bank and its different branches, it does not 
show the condition of its debtors, nor the circumstances 
under which the loans were made. It does not show 
whether they were, in trath, accommodations granted in 
the regolar and ordinary course of business upon fair 
banking principles, or from other motives. Under the 
name of loans, advances may be made to persons notori- 
ously insolvent for the most corrupt and improper pur- 
poses; und a course of proceeding may be adopted in 
violation of its charter, while, upon the face of its month- 
ly statement, every thing would appear to be fair and 
correct, 

How, then, ia the Executive branch of the Government 
to become acquainted with the official conduct of the 
public directors, or the abuses practised by the corpora- 
fon for its private ends, and in violation of its duty to the 
public? The power of displacing the publie directors, 
and that of. issuing a scire facias, and of removing the de- 
posites, were not intended tobe idle and nugatory provis- 


APPENDIX— To Gales & Scaton’s Register. 


Executive Proceedings of the Senate. 


ions, without the meang of enforcement. Yet they must 
be wholly inoperative and useless unless there be some 
meana by which the official conduct of the public direct- 


ors, and the abuses of power on the part of the corpora- 


tion, may be brought to the knowledge of the Executive 
department of the Government. f 

‘Will it be said that the power is given to the Secretary 
of the Treasury to examine himself, or by his authorized 
agent, into the conduct and condition of the bank? The 
answer is obvions. It could not have been expected or 
intended that he would make an examination unless in- 
formation was first piven to him which excited his suspi- 
cions; and, if he did make such a general examination 
without previous information of misconduct, it is most 
probable that, in the complex concerns and accounts of a 
bank, it would result in nothing, whatever abuses might 
bave been practised. 

It is indeed the duty of every director to give informa- 
tion of such misconduct on the part of the board. Bot 
the power to tssue a scire facias and to remove the depos- 
ites, presupposes that the directors elected by the stock- 
holders might abuse their power; and it cannot be pres 
sumed that Congress intended ta rely on these same 
directors to give information of their own misconduct. 
The Government is not accustomed to rely on the offend- 
ing party to disclose his offence. Tt was intended that the 
power to issue a scire facias and remove the deposites 
should be real and effective. The necessary means of in- 
formation were, therefore, provided in the charter, and 
five officers of the Government, appointed in the usual 
manner, responsible to the public and nut the stockhold- 
ers, were placed as sentinels at the board, and are bound’ 
by the nature and character of theie office to resist, and, 
if unsuccessful, to report to the proper authority, every 
Infraction of the charter and every abuse of power, in 
order that due measures should be taken to punish or 
correct it; and, in like manner, it is their daty to give, 
when called upon, any explanation of their own official 
conduet touching the management of the institution. 

Tt was, perhaps, scarcely necessary to present to the 
Senate these views of the powers of the Executive, and 
of the duties of the five directors appointed by the Uni- 
ted States. But the bank is believed to be now striving 
to obtain for itself the Government of the country, and 
is seeking, by new and strained constructions, to wrest 
from the hands of the constituted authorivies (he salutary 
control reserved by the charter. Aud as misrepresenta- 
tion is one of its most usual weapons of attack, I have 
deemed it my duty to put before the Senate, in a manner 
not to be misunderstood, the principles on whieh 1 have 
acted. 

Entertaining, as Tdo, à solemn conviction of the truth 
of these principles, I must adbere to them, and act npon 
them, with constancy and firmness. 

Aware, as I now am, of the dangerous machinations of 
the bank, it is more than ever my duty to be vigilant in 
guarding the rights of the people from the impending 
danger. And?Yshould feel that f ought to forfeit the 
confidence with which my countrymen have honored me, 
if I did not require regular and full reports of every thing 
in the proceedings of tbe bank calculated to affect inju- 
riously the public interests, from the public directors; and 
if the directors should fail to give the information called 
for, it would be my imperious duly. to exercise the pow- 
er conferred on me by the law of removing them from 
office, and of appointing others who would discharge 
their duties with more fidelity tothe public. I can never 
suffer any one to hold office under me who would con- 
nive at corruption, or who should fail to give the alarm 
when he saw the enemies of liberty endeavoring to sap 
the foundations of our free institutions, and to sabject 
the free people of the United States to the dominion of 
a great moneyed corporation, 
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Any difectors of the bank, therefore, who might be | delegated powers to its.president, may hereafter be dis- 
x appointed by the Government, would be required to re- 


: pensed with, without incurring the danger of exposing 
port to the Execulive as fully. as the late directors have | its proceeding to the public view, ‘The sentinela which 
“dose, and more frequently, because the danger is more | the law had placed at its board can no longer appear there, 
mminent: and it would be my duty to require of them a Justice to myself, and to the faithful officers by whom the 
full detail of every part of the proceedings of the corpo- | public haa been so well and so honorably served without 
ration, or any of its officers, in order that E might be ena- 


i à compensation or reward, during the last year, has requir- 
bled to decide whether L should exercise the power of | ed of me this full and frank exposition of my motives for 
ordering a seire fucias, which is reserved to the President 


nominating them again after their rejection by the Senate. 

: by the charter, or adopt such other lawful measures as the | Í repeat, that I do.not question the right of the Senate to 

` interests of the country might require, It is too obvious | confirm or reject at their pleasure; and if there had been 

to be doubted, that the misconduct of the corparation | any reason to suppose that the rejection, in this case, had 

¿7 wonld never have been brought to light by the aid of a | not been produced by the causes to which 1 have altri- 
$t public proceeding at the board of directors. 


; ` buted it, orif my views of their duties, and the. present 
o The board, when called on by the Government direct-| importance of their rigid performance, were other. than 
: ors, refused to institute an inquiry or require an account, 


they are, I should have cheerfully acquiesced, and at- 
and the made adopted by the latter was the only one by | tempted to find others who would accept the unenviable 
which the object could be attained. It would be absurd 


t ; trust. But I cannot consent to appoint directors of the 
toadmit the right. of the Government directors to give | bank to be the subservient instruments, or silent specta- 
information, and at the same time deny the means of ob- | tors, of its abuses and corruptions, nor can I ask honora- 
\ taining it. It would be but another mode of enabling the 


i i ble men to undertake the thanklesa duty, with the cer- 
, bank to conceal its proceedings, and practise wilh impu- tain prospect ‘of being rebuked by the Senate for its 
's nity its corruptions. In the mode of obtaining the infor- 


faithful performance in pursuance of the lawful directions 
mation, therefore, and in their efforts to put an end to 


of the Executive. 
“the abuses disclosed, as well as in reporting them, the T repeat, that I do not claim a right to inquire into, or 
> conduct of the late directors was judicious and praises | officially to censure, the acts of the Senate. But the sit- 
wurthy, and the honesty, firmness, and intelligence, which 


uation in which the important interests of the American 
they have displayed, entitle them, in my opinion, to the | people vested in the Bank of the United States, and af- 
‘gratitude of the country, 


t fected by its arrangement, must necessarily be left by the 

But if I dò not mistake the principles on which the | rejection of the gentlemen now renominated, has made it 
Senate have recently rejected them, the conduct which E| my duty to give this explanation to the Senate, and eub- 

" deem worthy of praise they (reat as a breach of duty; 


J hy | mit the matter to their reconsideration. If it shall be 
‘and, ia their judgment, the measures which they took to | determined by the Senate that all channels of information 
obtain the information, and their efforts to put an end to 


€ in relation to the corrupt proceedings of this dangerous 
the practices disclosed, and the reports they have made | corporation shall be cut off, and the Government and 
to the Executive, although true in all their parts, are re- 


country left exposed to ils unrestrained machinations 
garded as an offence, and supposed to require some deci- | against tbe purity of the press and public liberty, I shall, 
sive mark of strong disupprobation. 


; after having made this effort to avert so great an evil, reat 
It the views of the Senate be such as T have supposed, | for the justification of my official course, with respectful 
the difficulty of sending tu the Senate any other names | confidence, on the judgment of the American people, 
than those of the late directors will be at once apparent. In conclusion, it is proper 1 should inform the Senate 
1 cannot consent to place befure the Senate the name of | that there is now no Government director appointed for 
any one who is not prepared, with firmness and honesty, | the present year, Mr. Bayard, who was nominated and 
to discharge the duties of a public director in the manner | confirmed by the Senate, having refused to accept that 


they were fulfilled by those wlum the Senate have refus- | appointment. ANDREW JACKSON, 
ed to confirm. If, for performing a duty lawfully required . 
of them by the Executive, they are to be punished by Wasuixeron, April 14, 1833, 


the subsequent rejection of the Senate, it would not only Genten: Your letter of the 8th instant has been 
be useless but ervel to place men of character and honor received, In reply I have to remark that the information 
in that situation, if even such men could be found to ac-| now requested is for my own satisfaction, and L do not 
cept it. If they failed-to give the required information, | wish it extended beyond the personal knowledge of the 
orto take proper measures to obtain it, they would be | Government directors, In case of a gross violation of 
removed by the Executive. If they gave the informa- j the charter, it is my duly to issue a seire facias against 
tion, and took proper measures to obtain it, they would, | the bank. i (he rumors I have heard be true, it will 
upon the next nomination, be rejected by the Senate. T| probably be incumbent on me to do so, and those rumora 
would be unjustin me to place any other citizens in the | relate to proceedings which must bave come within the 
predicament in which this unlooked-for decision of the | personal knowledge or observation of some of you. . If 
Senate bas placed the estimable and honorable men who j they shall he confirmed by your report, T shall not only 
were directors during the last year. be able to judge of my particular duty, but may, if 
Tf Lam not in crror in relation to the principles upon thought proper, cause to be made through the Secretary 
which these gentlemen have been rejected, ne necega af the Treasury a formal and thorough investi- 
ve will be that the bank will hereafter be with- | galion which you suggest. ; 
BL earen directora, and the people of the United $ Tn conclusion, L would remark that the ee hk grant: 
states must be deprived of their chief means of prolec- ed to individuals are not denme o constitu e those a 
tion against its abuses; fur, whatever conflicting opinions; vale accounts which, by a c VAEN e e creo 
may exist as to the right of the directors appointed in| guarded; but that provision an y SR raga ere ans 
January, 1833, to hold over antil new appointments shall) creditor accounts of individuals on the 2e a bi ne han e. 
be made, it ia very obvious that, whilst their rejection by | IF any discounts be corruptly or maroner È anie ni is 
the Senale remains in force, they cannot, with propriety, | not only deemed right, but, in aggravate peach j uty 
attempt to exercise such a power. In the present stale! of the Government directora ie commises re face ta 
of things, therefore, the corporation wil! be enabled ef- | the Government. [ am, gen! ANDREW J CERON 
fectually to accomplish the’ object it has been so long en- W JAC N. 
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Ripe Ras, August 3, 1833, 


Gryriemen: I am informed that. there is a book of 
expenses Kept at the bank which comes before the divi- 
dend committee semi-annually, If any of you have had, 

„or can have, access to that book, T should be glad to learn 
what were the expenses of the last year, and also the 
preceding year, and for: what particulars incurted. All 
directors have a right-to see and inspect this book; and if 
itis refused to the Government directors, report the same 
to. me. ` 

Mr. Walsh admitted, in his paper, that his publisher 
had received about $1,000 for printing newspapers caleu- 
lated to operate on the elections. This leads me to 
believe that a considerable sum of the expenses of the 
bank has been incurred in this way. As it is my duty to 
see that the funds of the Government, intrusted to this 
institution, are not misapplied, and as it ig your duty, as 
the representatives of the Government in the board of 
directors, to furnish the Executive branch of the Govern- 
ment with such information as will enable it to act under- 
standingly in protecting and guarding its interests, I desire 
that you will obtain and furnish me a stalement of the 
bank account ef expenses. They can in no sense be 
considered private accounts. ‘They ave the accounts of a 
public institution’s expenditures, upon the honest and 
proper appropriation of which must depend, to some ex- 
tent, the confidence which the administrators of Govern- 
ment may feel at liberty to repose init. Tshould consider 
it proper, and even your duty, if an examination of these 
accounts should be denied by the officer keeping them, 
to demand a view of them by a motion at the board of 
“directors. Uf it be refused, then report the same forth- 
cwith ta me; and, at the same time, give me all the infor- 
mation. and knowledge in regard to there accounts which 
you may haye acquired in the discharge of your duty as 
directors. 

Lam, gentlemen, with great reapect, 
Your most obedient servant, 
ANDREW JACKSON. 
Messra. Suratyan, GILPIN, and Waor 
United. States Bank Directors. 


The message and the documents therein referred to 
were read. 

A motion was made by Mr. Preston that the aame be 
printed, in confidence, for the use of the Senate: where- 
upon, 

On motion by Mr. Poindexter, 

The Senale adjourned. 

Sarunnay, March 22, 1834. 

The Senate resumed the consideration of the message 
of the 11th instant, renominating Henry D. Gilpin, and 
others, ag bank directors. . 

Mr. Preston withdrew his motion made the 11th instant 
for the printing thereof. 

On motion by Mr, Webster, 

Ordered, That the message be referred to the Com- 
mittee on Finance. 

Tuunspar, May 1, 1834. 


Mr. Tyler, from the Committee on Finance, to whom 
waa referred ihe message of the President. of the United 
States of the 11th of March, renominating Henry D. 
Gilpin, Peter Wager, John T. Sullivan, and Hugh Mo- 
Elderry, as directors of the Bank of the United States, 
submitted the following report: 

“The committee have bestowed upon the subject the 
reflection. which respect for the Chief Magistrate would 
at all times command. The President, at an carly day of 


five persons as directors of the Bank of the United States. 
Toone of these nominations the Senate assented, and the 


person nominated was appointed. In regard to the four 


the session, submitted. his nomination to the Senate | 


day of February, when they were each separately re- 
jected by ayesand noes. The subjects, in the mean time, 
with which these nominations were in some degree con- 
nected, had undergone a full and elaborate discussion in 
the Senate. The decision, therefore, was well calculated 
to satisfy the President that the Senate entertained decisive 
objections to the confirmation of these four persons; and 
the Journal, of which the President usually sees a copy, 
could nat fail to show that each and every one of them 
was rejected by a clear majority of the whole Senate. 
The precise character of the objections taken by each and 
every member of this majority, or even the general 
character of such objections, it would be presamptuous in 
the committee to attempt to ascertain. They cannot be 
expected to go into private conference with members, 
and to interrogate either those of the majority or minority, 
upon this or any other question, as to the reasons of their 
votes. It must be obvious that, from the constitution of 
the Senate, from the manner of its proceedings, from the 
absolute right of every member to vote fur or against 
particular nominations, for reasons of his own, whether 
others concur with him in those reasons or not, the 
grounds of the votes of individual members can never be 
act forth, nor authentically known, The committee can- 
not undertake any inquiry into such grounds of individual 
opinion, nor do they know any form in which the Senate 
itself, if it were go inctined, could compel individuals to 
state the reasons of their votes, ‘The committee, there- 
fore, do not suppose it proper for the Senate, by any pro- 
ceeding to be adopted on its part, to undertake to set 
forth the reasons of members for rejecting these persons, 
It is enough that the Senate, in the exercise of an un- 
questionable constitutional right, has refused its advice 
and consent to the nominations. This has been officially 
certified to the President, and the committee think there 
is no ground for farther inquiry. 

The President disclaims, indeed, in terms, all right to 
inquire into the reasons of the Senate for rejecting any 
nomination: and yet the message immediately undertakea 
to infer, from facts and circumstances, what those reasons, 
which influenced the Senate in this case, must have been, 
and goes on to argue, much at large, against the validity 
of such supposed reasons, The committee are of opinion 
that if, as the President admits, he cannot inquire into the 
reasons of the Senate for refusing its assent to nomina- 
tions, it is still more clear that these reasons cannot, with 
propriety, be assumed, and made subjects of comment, 

In cases in which nominations are rejected for reasons 
affecting the character of the persona nominated, the 
committee think that no inference ia to be drawn except 
what the vote shows; that is to say: that the Senate with- 
halds its advice and consent from the nominations, And 
the Senate, not being bound to give reasons for its votes 
in (hese cases, it is not bonnd, nor would it be proper for 
it, ar the committee think, to give any answer to remarks 
founded on the presumption of what such reasons must 
have been in the present case. They feel themselves, 
therefore, compelled to forego any response whatever to 
the message of the President in this particular, as well by 
the reasons before assigned, as out of respect to that high 
officer. - 

The President acts upon his own views of publie policy 
in making nominations to the Senate; and the Senate does 
va More when it confirma or rejects such nominations. 

For eitber of these co-ordinate departments to enter 
inte the consideration of the motives of the other would 
not, and could not fail, in the end, to break up all harmo- 
nions intercourse between them. This your committee 
would deplore as highly injurions ta the best interests of 
the country. The President, doubtless, asks himself, in 
the case of cvery nomination for office, whether the per- 
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ean be fit for the office; whether he be actuated by correc 
views and motives; and whether he be likely to be in- 
fluenced by those considerations which should alone 
“yovern him in the discharge of his duties—is he honest, 
‘capable, and faithful? Being satisfied in these particulars, 
‘the President submits his name to the Senate, where the 
‘igame inquiries arise, and its decision should be presumed 
iita be dictated by the same high considerations as those 
which govern the President in originating the nomination. 
"For these reasons, the committee have altogether rer 
frained from entering into any discussion of the legal 
duties and obligations uf directors of the bank, appointed 
: iby the President and Senate, which form the main topic 
cor the messege. 

The committee would not feel that it had fully acquitted 
itself of its obligations, if it did not avail itself of this 
occasion to cull the attention of the Senate fo the general 

_ oubjest of renomination, 

The committee do not deny that a right of renomination 
‘exists; but they are of opinion that, in very clear and 
strong cases only should the Senate reverse decisions 
“which it has deliberately formed, and cfficially communi- 
“eated to the President. In military and naval appoint- 
„ments it is possible that questions, not of personal fitness 
“for office, but of the right of individuals to yank and grade, 
“may arise between the President and Senate, and that 
“nominations may be rejected pending such questions 
which might properly be renewed under other laws, or a 
new state of circumstances, . And in regard too to diplo- 
matic appointments, the question may perhaps sometimes 
turn, -not on the fitness of the person nominated, but on 
thé propriety of any appointment, or of any such mission 
aas is proposed, IP new information should be given, 
‘shedding new light satisfactory to the Senate, in such case 
it may be a proper reason for agreeing to nominations 
once rejected. Wor will the committce say that there 
may not be other cases in which a person once rejected 
may be properly again presented to the Senate. But the 

committee think that in a case in which the decision of | 

the Senate has heen deliberately made upon the sole 
question of the fitness of the persons for the officea to 
which they are nominated, and its assent has been with- 

; held, it aught not, without very strong aud elcar reasons, 
to change that decision upon a renomination, ‘The com- 
mittee has caused the Journals of the Senate to be ex- 
amined, in reference to the practice of renomination; and 
they find that, during the Presidential terms of General 
oo, Wasbiogton, Mr. J. Adams, and Mr. Jefferson, no instance 
of renomination to office once occurred; and yet there 
gre not wanting instances of the rejection of nominations 
made by those illustrious citizens, the motives for which it 
would be dificult now to ascertain, To jHusteate this it 
is only necessary to sclect the case of Colonel Fishburn, 
a gallant soldier of the Revolution, who was nominated by 
General Washington ag the collector of Savannah, and 
was rejected by the Senate. And although the President 
was obviously tortified by the decision, the nomination 
having been made, ina great measure, upon his personal 
knowledge of the individual, he contented himself, after 
the rejection, with addressing a letter to the Senate, con- 
taining his reasons for the nomination of Colonel Fishburn, 
and accompanied that message with the name of another 
individual, During the aduinistration of Mr. Madison, 
two instances occur of renominations of the same persons | 
to the same offices for which they had originally been 
nominated. Abraham Quackenbush was nominated as an | 
ensign, and rejected; renominated and confirmed. Andi 
George Brown was nominated s collector of the first gol- 
lection district of Maryland, and, after a rejection, Was 
renominated and confirmed. What reasons influenced 
the President to pursue this course 10 the two instances 
referred to, or the Senate to concur in if, the committee 
have new no means of ascertaining. During the adminia- 


the persons reyominate 


| 


tration of Mr. Monroe the instances of renomination be- 
came more frequent; but several of them were nominations 
to military appointments; and, in a majority of the cares, 
no direct vole rejecting the nomination had passed the 
Senate. ‘he cases of renomination by Mr, Monroé after 
a rejection, were James Gadsden as adjutant general, and 
Nathan Towson as colonel, Charles Van de Venter aa 
navy agent, and Duff Green as receiver, all of which were 
rejected on their renomination, The two first nominations 
were purely military, and involved an interesting and 
difficult question of grade; and, in the opinion of the 
President, called for the most minute and elaborate in- 
vestigation. What motives impelled to the renomination 
of the two last, the committee cannot undertake to say. 
During the four years of Mr. J. Q. Adams's administration, 
no instance of renomination appears to have occurred, 
unless the nomination of Amos Binney, whose nomination, 
previously made by Mr. Monroe, had been postponed; 
and that of Peter Sailly, whose nomination by Mr. Monroe 
had been laid upon the table at the last day of the session, 
and who, at the commencement of the succeeding Exec- 
tive session, was again presented to the Senate, are to be 
considered as fenominutions. Since the 3d of March, 
1829, four instances of renomination, after rejection by 
the Senate, have occurred. In two of these instances, 
d were again rejected, in the third 
the nomination waa agreed to, and the fourth is the case 
now before the Senate, 

The committee perceive, with regret, an intimation in 
the message that the President may not see fit to send to 
the Senate the names of any other persons to be directors 
of the bank, except those whose nominations have been 
already rejected. While the Senate will exercise itsown 
rights according to its own views of its duty, it will leave 
to other officers of the Government to decide fur them- 
selves on the munner they will perform their duties. The 
committee know no reason why these offices should not 
be filled; or why, in this Case, no further nomination 
should be made after the Senate has exercised its ungues. 
tionable right of rejecting particular persons who have 
been nomivated, any more than in ober cases. The 
Senate will be ready at all times to receive and consider 
any such nominations as the President may present to it. 
it claims no authority to control him in his nominations; 
but it cannot surrender the exercise of its own right of 
deciding for itself on the propricty of advising and con- 
senting to appointments to office, It cannot deprive itself 
of ils own powers; it cannot surrender its own constitu. 
tional character; it cannot, through apprehension of any 
consequences whatever, forbear from exercising its high 
daty of giving, or of refusing, iis advice and consent to 
nomivations of the President, in all cases, according to its 
conscientious sense of its own obligations to the constitue 
tion and to the country. If these offices of bank directora 
remain unfilled, the fault will not be the fault of the 
Senate. The case is like other cases of rejection. In 
other cages, other persons have been nominsted in place 
of those rejected by the Senate, and confirmed; and if a 
different course shall be adopted on this occasion, iL 18 a 
courge for which the Senate cannot be responsible, ; 

"Their power of withholding their assent from the Prest» 
dents nominations is not altogether yain and nugatory. Jt 
was given them by the constitution to be exercised in 
proper cases, and in their own diseretion. When exer: 
cised by them, the rights of no other branch of the Gor- 
ernment are infringed or impaired, ‘The Senate has only 
done its own duty, and, having done this honestly snd 
conscientiously, it cannot fear any consequences. 

The committee recommend that tha Senate do not 
advise and consent to the appointment of the persons thug 
renominated. ‘The report was read. $ 

The Senate proceeded to consider the message renomie 
nating Henry D. Gilpin, and others, as bank directors. 
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On the question, ‘Will the Senate advise and consent 
to the appointment of Henry D. Gilpin, Peter Wager, 
John T. Sullivan, and Hugh McElderry?” | i 


It was determined in the negative, yeas 11, nays 30. 


: On motion by Mr. Clay,. . 

The yeas and nays being desired by one-fifth of the 
Senators present, 

‘Those who voted in the affirmative, are, 

Messrs. Brown, Forsyth, Grundy, Hendricks, Hill, King 
of Alabama, Linn, Robinson, Shepley, White, Wright. 

. Those who voted in the negative, are, 

Mesers. Bell, Bibb, Black, Calhoun, Chambers, Clay, 
Clayton, Ewing, Frelinghuysen, Kent, King of Georgia, 
Leigh, Mangum, Moore, Naudain, Poindexter, Porter, 
Prentiss Preston, Robbins, Silsbee, Smith, Southard, 
Sprague, Swift, Tipton, Tomlinson, Tyler, Waggaman, 
Webster, Š 

So it was 

Resolved, That the Senate do not advise and consent to 
the appointment of Henry D. Gilpin, Peter Wager, Jobn 
T. Sullivan, of Philadelphia, and Hugh McElderry, of 
Baltimore, as directors of the Bank of. the United States. 

Mr. Forsyth submitted the following resolution: 

Hesoived, Uhat the injunction of secrecy be removed 
From all the proceedings of the Senate in relation to the 
nomination and renomination of the direclors of the Bank 
of the United States. 

On motion, by Mr. Wright, to amend the same, by 
inserting after the word * Senate,” the words, and the 

`- debates. 


The yeas and nays being desired by one-fifth of the 
Senators present, 

Those who voted- in the affirmative, are, 

Messrs. Brown, Forsyth, Hill, Linn, Robinson, Shepley, 
Tipton, Wright. 

Those who voted in. the negative, are, 

Messrs. Bibb, Black, Calhoun, Chambers, Clay, Clay- 
ton, Ewing, Frelinghuysen, Grundy, Hendricks, Kent, 
King of Alabama, Leigh, Mangum, Moore, Naudain, 
Poindexter, Porter, Preston, Rubbins, Silsbee, Smith, 
Southard, Sprague, Swift, Tomlinson, Tyler, Waggaman, 
Webster, White, Wilkins. 

So the motion fo amend was rejected, 

The resolution was then agreed to. 

Farvax, May 2, 1834. 
On motion by Mr. Webster, 

_ Resotved, That the Secretary of the Senate be author. 
ized to give extracts from the Executive Journal of the 
proceedings of the Senute in relation to the nomination 
and renomination of the directors of the Bank of the 
Uniled States for the year 1834, 

On motion by Mr. Preston, 

Resolved, That two thousand copies of the Presidenvs 
message of March 11, 1834, nominating certain bank di- 
rectors, and the report of the committee thereon, together 
with the proceedings of the Senate on the first and segond 
nomination of said bank divectors, be printed, 


ee. 


ACTS OF A PUBLIC NATURE 


PASSED AT THE FIRST SESSION OF THE TWENTY-THIRD CONGRESS. 


AN ACT making appropriations for the naval service for] 


the year one thousand eight hundred and thirty-four. 


Sec. 1. Beit enacted by the Senate and House of Repre- 
séniatives of the United States of America in Congress as- 
aémbled, Chat the following sums be appropriated fur the 


naval service for the year one thousand eight hundred and | 
thirty-four, in addition to the unexpended balances of; 


former appropriations for similar objects, viz. 


For pay and subsistence of the officers of the navy, and į 


pay of seamen, one million four hundred and eighty-seven 
thousand two hundred and forty-four dollars and twenty- 
one cents. 

_ For pay of superintendents, naval constructors, and all 
the civil establishments at the several yards, sixty-one 
thousand one hundred and eighty dollars, 

For provisions, four hundred and fifty thousand dollars. 

For the repairs of vessels in ordinary, and the repairs 
and wear and tear of veasels in commission, five hundred 
and ninety thousand dollars, 

For. medicines and surgical instruments, hospital stores, 
and other expenses on account of the sick, forty thousand 
dollars, 

For the improvement and necessary repairs of the navy 
yard at Portsmouth, New Hampshire, forty thousand 
seven hundred dollars, 

For the improvement and necessary repairs of the navy 


yard at Charlestuwn, Massachusetts, eighty-six thousand ! 


three hundred dollars. 

Yor the improvement and necessary repairs of the navy 
yatd at Brooklyn, New York, fifly-seven thousand five 
hundred dollars, 

Vor the improvement and necessary repairs of the navy 
yard at Philadelphia, six thousand five hundred and fifty 
dollars. 

For the improvement and necessary repairs of the navy 
yard at Washington, twenty-nine thousand fiye hundred 
dollars. 


Cour the improvement and necessary repairs of the | 


navy yardat Gosport, Virginia, one hundred and eight 
thousand two hundred and fifty dollars. 

For the improvement and necessary repairs of the navy 
yard at Pensacola, twenty-six thousand dollars. 

For ordnance and ordnance stores, ten thousand dollars. 

For defraying the expenses that may accrue. for the 
following. purposes, viz. oe . 

For freight and transportation of materials and stores uf 
every description, for wharlage and duckage, storage and 
rent, travelling expenses of officers and transportation af 
seamen, house rent, chamber money, and lucl and candles, 
to oflicers other than those altached to navy yards and 
stations, and for officers in sick quarters where there is 
no hospital, and for funeral expenses; for commissions, 
blerk hive and office rent, stationary aud fucl, to navy 
agents; for premiums and incidental expenses of recruit 
ing, for apprehending deserters; for compensation to 
judge advocates; for per diem allowances to persons 
attending courts martial and courts of inquiry, and to 
officers engaged in extra service beyond the limits of their 
stations, for printing and stationary of every description, 
and for books, maps, charts and mathematical and nautical 
instrumenta, chronumeters, models and drawings; for pur- 
chase and repair of fire and steam engmes, and for ma- 
chinery; for purchase and maintcnance of oxen and horses, 


and for carts, timber wheels, and. workmen's tools of 
every description; for postage of letters on public service; 
for pilotage and towing ships of war; for cabin furniture 
of vessels in commission, and for furniture of officers’ 
houses at navy yards; for taxes on navy yards and public 
property; for assistance rendered to vessels in distress; 
for incidental labor at navy yards, not applicable to any 
other appropriation; for coal and otber fuel for forges, 
foundries, and steam engines; for candles, oil, and fuel for 
vessels in commission and in ordinary; for repairs of 
magazines and powder houses; for preparing: moulds for 
ships to be built, and for no other purpose whatsoever, 
two hundred and ninety-five thousand dollars. . 

| For contingent expenses for objects not hereinbefore 

enumerated, four thousand dollars. 

For pay of the officers, non-commissioned officers, 
tousicians and privates, and for subsistence of the officers 
of the marine corps, inclyding arrearages and increased 
pay under the act, second of March, one thousand eight 

| hundred and thirty-three, one hundred and thirty-five 
i thousand eight hundred and eighty dollars and twenty. 
i five cents. 

For subsistence of non-commissioned officers, musicians 
fand privates, and washerwomen of said corps serving on 
l shore, nineteen thousand two hundred aud thirty-one dol- 
lars and eighty cents. 

For clothing, twenty-nine thousand three hundred and 
filteen dollars. 
| For fuel, nine thousand and ninely-cight dollars, 

For contingent expenses, including arrearages, nineteen 
thousand dollars. 

For transportation and recruiting, five thousand dollars. 

For mediciner, hospital stores, and surgical instruments 
for officers and men serving on shore, (wo thousand three 
hundred and sixty-nine dollars and seventy-one cents, 

Vor balance due Fieatenant Colonel Anderson, nine 
hundred and fifty-four dollars and twenty-two cents. 

For the erection of barracks for the marines stationed 
jat the navy yard, Brooklyn, New York, thirty thousand 
dollars, : 

For carrying inlo eleet the acts fur the suppression of 
the slave trade, including the support in the United States, 
and for aterm not exceeding six months after their ar- 
rival in Africa, of all persons removed from the United 
States under the said acts, five thousand dollars, 

That so much of the sums appropriated by the act of 
the twenty-eighth May, fighitecn hundred and thirty, for 
the relief of Alexander Claxton, as still remains due and 
unpaid, and which bas been carried to the ercdit of the 
surplus fund, shall be and the same is hereby reappro- 
priated. ; 

Approved, January 24, 1834 
AN ACT making appropriations, in part, for the support 

of Government for the year one thousund eight hun- 

dred and thirty-four. 

Be it enacted, 2c., That the following sums be, and the 
| same are hereby, appropriated, to be paid out of any 
unappropriated money in the Treasury; viz: 

For pay and mileage of the members of Congress, and 
delegates, five hondred and fifty-five thousand four hone 
dred and eighty dollars. ; 

For pay of the officers and clerks of the Senate and 
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Honse of Representatives, thirty-two thousand nine hun- 
` dred dollars. 

For. stationary, fuel, printing, 
and contingent expenses of the Scnate, 
sand five hundred and. fifty dollars. 

For stationary, fuel, printing, and all other contingent 
and incidental, expenses of the House of Representatives, 
one hundred and fifty thousand dollars. 

"The said two sums last mentioned, to be applied to the 
payment of the ordinary expenditures of the Senate and 
House of Representatives, severally, and to no other pur- 


and all other incidental 
thirly-two thou- 


pose. 

Approved, February 11, 1834. 

AN ACT further to continue in force ‘* An act to authorize 
the extension, construction, and use of a lateral branch 
of the Baltimore and Ohio railroad into and within the 
District of Columbia.” f 
Beit enacted, &¢c., That the period limited and allowed 

to the. Ballimore and Ohio Railroad Company, within 

which they are required by the fifth section of the act 
entitled ‘An act to authorize the extension, construc- 
tion, and use of u lateral branch of the Baltimore and 

Ohio railroad into and within the District of Columbia,” 

approved second March, one thousand cight hundred and 

thirty-one, to commence the road, and complete one set 
of tracks, be, and the same is hereby extended, and the 
the said act shall remain in force, and all the rights and 
privileges thereby granted shall be vested in said compa- 
ny: Provided, They shall commence the said Jateral road 

‘within one year, and complete the same, with one set of 

tracks, within four years from the passage of this act. 
Approred, February 26, 1834. 


to authorize Gazaway B. Lamar to import an iron 
in detached parts, with the necessary ma- 
and working utensils therefor, into the 
aud to provide for the 


AN ACT 
steamboat, 
chinery, tools, 
United States, free from duty, 
remission of the same. 

Re it enacted, €c, That, for the purpose of making an 
experiment of the aptitude of iron steamboats for the 
navigation of shoal waters, Gazaway B. Lamar, of the city 
of Savannah, in the State of Georgia, be, and he 1s here- 
by, authorized to import an iron steainboat, in detached 
parts, with the necessary machinery, tools, and working 
utensils, for the same, into the United States, free from duty. 

Buc. 2. And be it further enacied, That the collector of 
the port of Savannah be, and he is hereby, authorized 
and required to admit to enuy, free of duty, the articles 
mentioned in the first section of this act, on the exhibi- 
tionof-the invoices and the oath of the said Guzaway B. 
Lamar, that the said articles are intended for the purpos- 
es herein before specified; or to cancel any bond or bonds 
which may be, or may have been, given by the said Gaz- 
away “15. Lamat for the duties accruing thereon under 
the existing laws. 

Approved, Pebruary 26, 1834. 


AN ACT making appropriations for the revolutionary and 
other pensioners of the United States, for the year one 
thousand eight hundred and thirty-four. 

He it enacted, &f¢., That the following sums be, and the 
same are hereby, appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated, for 
the pensioners of the United States, for the year one 
thousand eight hundred and thirty-four: 

“Por the revolutionary pensioners under the several acts 
prior to that of the seventh of June, one thousand eight 
hundred and thirty-two, in addition to an unexpended 
balance of one hundred and forty-four thousand six hun- 
dred and twenty-three dollars and twenty-one cents, the 
suorof nine hundred aud one thousand six hundred und 
fifty-six dollars. 
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For the invalid pensioners under the various laws, in 
addition to the unexpended balance of one thousand 
eight bundred and forty-nine dollars and seventy cents, 
the sum of three hundred and six thousand one hun- 
dred and twenty-five dollars. 

For pensions to widows and orphans, seven thousand 
five hundred dollars. 

Approved, February 27, 1834. 


AN ACT to change the times for commencing the sessions 
of the court of the United States in the district of Del- 
aware, 

Be it enacted, &c., That the sessions of the circuit court 
and district court of the United States in the district of 
Delaware, shall commence at the times hereinafter men- 
tioned, instead of the times now appointed by law; that 
is to say: the sessions of the said circuit court shall com- 
mence at Newcastle, on the Tuesday next following the 
fourth Monday of May, and at Dover on the ‘Tuesday 
next following the third Monday of October annually; 
and the sessions of the said district court shall commence 
at Newcastle on the third Tuesday of June, and second 
Tuesday. of December; and at Dover on the Tuesday 
next following the third Monday of March, and the Tuca» 
day next following the fourth Monday of September’ at- 
nually; and that no process, recognizance, Or bail bond 
returnable to the next term of cither of said courts shall 
be avoided, or impaired, or affected by this change as to 
the commencement of said term; but that all process, 
bail bonds, and recognizances, returnable to the next 
term of either of said courts, shall be returnable and re~ 
turned to the said court next held, according to this act, 
in the same manner as if so made returnable on the face 
thereof, and shall have full effect accordingly, and that 
all continuances in either of snid courts shall be from the 
last term to the day appointed by this act for the com- 
mencement of the next session thercof. 

Approved, March 24, 1834, 


—— 


AN ACT making appropriations for the support of the 
army for the year one thousand eight hundred and thir- 
ty-four. 

Be it enacted, &e., That the following sums be, and the 
same are hereby, appropriated, to be paid out of any mo- 
ney in the Treasury not otherwise appropriated, for the 
support of the urmy for the year one thousand eight hun- 
dred and thirty-four, that is to say: 

Yor pay of the army and subsistence of officers, one 
million three hundred and cighty-one thousand seven 
hundred and seventy-two dollars, including the sum of 
ninety-four thousand seven hundred and eighty-six dob 
lars, arrearages of pay and subsistence for the year one 
thonsand eight hundred and thirty-three. 

For forage of officers, fifty-nine thousand one hundred 
and seventy-nine dollars. 

For clothing for servants of officers, 
sand four hundred and fifty dollars. 

zor subsistence exclusive of that of officers, in addi- 
tion to an unexpended balance of fifty-five thousand dol- 
lars, the sum of three hundred and sixty-one thousand 
nine hundred dollars. 

For clothing of the army, camp, and garrison equip- 
age, cooking utensils, and hospital furniture, two hundred 
and eighty thousand seven hundred and forty eight dol- 
lars. 

For payments in lieu of clothing for discharged soldiers 
for the year eighteen hundred and thirty-four, including 
an arrearage in eighteen hundred and thirty-three esti- 
mated for by the pay department, forty-five thousand 
dollars. 

For the medical and hospital department, thirty-six 
thousand fiye hundred dollars. 


twenty-four thou- 
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For various expenses in the quartermaster’s depart- 


ment, viz: fuel, forage, straw, stationary, blanks, and 
printing; repairing and enlarging barracks, quarters, 
store-houses, and hospitals at the various posts in the 
Union; erecting temporary cantonments at such posts as 
shall be occupied during the year, including huts for the 
dragoons; materials for the authorized furniture of the 
rooms of non-commissioned officers and soldiers, rent of 
quarters, barracks, and store-houses; postage on publie 
lettera; expenses of courts martial and courts of inquiry, 
including the compensation of judge advocates, members, 
and witnesses; extra pay to soldiers employed in the 
erection of barracks and quarters and the construction 
of roads and other constant labor, under an act of Con. 
gresa of the 2d March, eighteen hundred and nineteen; 
expenses of expresses from the frontier pasts, of escorts 
to paymasters, hire of laborers, and the mterment of de- 
ceased non-commissioned officers and soldiers; compen- 
sation to extra clerks in the office of the Quartermaster 
General, and in the uffices of the quartermasters and as- 
sistants at the several posts, and compensation to tempo- 
rary agents; also, for the horses and equipments which 
may be required to keep the establishment of the regi- 
ment of dragoons complete, three hundred and forty-four 
thousand dollars. 

For transportation of clothing from the depot at Phila- 
delphia to the stations of the troops; of subsistence from 
the places of purchase and the points of delivery under 


=- eontract, to the posts where they are required to be used; 


of ordnance from the foundries and arsenals to the forti- 
fications and frontier posts, and lead from the western 
mines to the several arsenals; for transportation of the 
army, including oflicers wheu removing with troops cither 
by land or water; freights and ferriages; the purchase or 
hire of horses, oxen, mules, caris, wagons, and boats, for 
transportation of troops and sepplics, and for garrison 
purposes; drayage and cartage at the several posta, hire 
of teamsters, transportation of funds for the pay depart- 
ment, and the expenses of sailing a public transport be- 
twecn the several posts on the Gulf of Mexico, one hun- 
dred and forty-five thousand dollars. i 

For the allowance to officers for tbe transportation of 
their baggage when travelling on duty without troops, 
and for the per diem to officers on topographical duty, 
fifty-three thousand dollars. 

Por contingencics of the army, ten thousand dollars, 

For carrying on the works in the city of Savannah, 
Georgia, twenty-five thousand dollars. 

For continuing the repairs and alterations of the bar- 
racks and quarters.at Baton Rouge, Louisiana, ten thou. 
sand. dollars. 

For erecting officers’ quarters at Fort Severn, Annapo- 
lis, Maryland, five thousand dollars. be 

Por carrying on the wurks at Green Bay, Michigan, ten 
thousand dollars. i 

For temporary repairs of the barracks at Fort Gibson, 
Arkansas, five thousand dollars, : 

For the purchase of land adjoining Fort Sullivan, East- 
port, Maine, three thousand three hundred dollars. 

For national armorics, three hundred and sixty thousand 
dollars. 

For the armament of fortifications, one hundred thon- 
sand dollars. f 2 

For the current expenses of the ordnance service, SIX- 
ty-eight thousand four hundred dollars. 

For arsenala, ie Serta and fifty thousand dollars. 

For the arsenal af St. T.ouis, in addition to the sum em- 
braced in the general appropriation for arsenals, eight 
thousand five hundred dollars. 

For the purchase of five thousand sets of accoutre- 
ments for the artillery and infantry regiments, fourteen 
thousand two hundred and fifty dollars. : 

For the recruiting service, in addition to twenty-nine 


thousand three hundred and cighty-eight dollars unex- 
pended of a former appropriation, six thousand dollars. 

For contingent expenses of the recruiting service, in 
addition to six thonsand and forty-three dollars, unex- 
pended of a former appropriation, fourteen thousand 
dollars. 

For arrearages prior to the first of July, eighteen hun- 
dred and fifteen, pryable through the office of the Third 
Auditor, in addition to an unexpended balance in the 
Treasury, three thousand dollars. 

To enable the Second Auditor to close the accounts 
under the act of third March, eighteen hundred and 
twenty-one, allowing three months’ gratuitous pay to dis- 
banded officers and soldiers, one thousand dollars. 

For the payment of the general and staff officers and 
six companies of Missouri militia, ordered into service by 
the Governor of that State, in the year eighteen hundred 
and thirty-two, thirty-five thousand dollara. 

For paying any balance which may be due for militia 
services, in the Territory of Michigan, in the late war 
against Black Hawk and his followers, two thousand 
dollars, 

For the payment of Captain McGeorge’s company. of 
Indiana militia for services performed in the year eighteen 
hundred and thirty-two: Provided, The Secretary of War 
shall be satisfied that the said company is entitled thereto, 
the sum of seven hundred dollars. 

For finishing gun racks and making window shutters to 
the new arsenal, rebuilding middle water shop, one hun- 
dred and ten by fifty feet, and fur building a houge for 
steam engine, including a store room for iron, lifty-two 
by forty-six feet, at the national armory, Springfield, 
Massachusetts, twelve thousand two hundred dollars. 

For additional machinery and fixtures at the same ar- 
mory, viz: three water wheels for grinding musket bar- 
rels, six water wheels and twenty-two forges required in 
the middle water shop, blast machinery for eleven double 
forges, und for the purchase of new and improved labar- 
saving machinery, seventeen thousand eight hundred dol- 
lars. 

For slating roof and rebuilding water wheel of upper 
workshop, renewing and repairing fences on the public 
ground, and for painting public buildings at the same 
armory, three thousand five hundred dollars, 

Fer repairing dam, (and removing obstructions in way 
of,) supplying the water to the rifle factory on the Shenan- 
doah river, at the national armory, Harper’s Ferry, Vir- 
ginia, two thousand dollars. ; 

For the completion of the machinery in the three shops 
for turning, boring, and stocking muskets; the completion 
of the canal, furnishing the water power; erecting an 
annealing shop and proof house; erecting two shops for 
tempering springs and polishing barrels; erecting two en- 
gine houses, and making addition to stocking shops; and 
for erecting a carpenter’s and machine shop, at the same 
armory, thirty-six thousand one hundred and fourteen 
dollars and eighty-six cents. , , 

For erecting storehouses for iron and pit cosl; repairing 
paymasters’ and clerka’ quarters; constructing a river 
wall, sinking three wells on Camp hill, grading and paving 
the open spaces between the public shops, and for painting 
some of the public buildings at the same armory, eight 
thousand five hundred and eighty-nine dollars and eighty. 

ts. 
ror the payment of the taxes assessed by the State of 
Pennsylvania on the United States arsenal on the Schuyl- 
kill river, five hundred and sixty-eight dollars and fifty- 
i nis. 
haa purchase of three acres of land on the Alabama 
river, and building a warehouse and dock at the Mount 
Vernon arsenal, in the State of Alabama, one thousand 
eight hundred dollars and fifty cents, 
Approved, May 14, 1834. 
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Territory of Florida, shall each be authorized to elect two 


certain insolvent debtors of the United States,” passed | members of the Legislative Council of said Territory, as 


onthe second day of March, eighteen hundred and 

thirty-one, and an act in addition thereto, passed on the | 

fourteenth of July, eighteen hundred and thirty-two. 

Be id enacted Ele, That an act entitled « An act for the 
relief of certain insolvent debtors of the Uniled States,” 
passed on the second day of March, eighteen hundred and 
thirty-one, and an act in addition thereto, passed on the 
fourteenth day of July, eighteen hundred and thirty-two, 
which said acts expired on the second day of March, 
eighteen hundred and thirty-four, be, and the same are 
hereby, revived, and shall continue in force for three 
years from and after the passage of this act. 

Sxc. 2. And be it further enacted, That if any surety, 
or co-surety, of any debtor who is, or shall become, an 
applicant for relief under the provisions of the acts recited 
in the preceding section of this act, shall be dead, the 
consent of the legal representative or representatives of 
auch deceased surety, or co-surety, shall- be received, and 
entille the applicant to relief, in like manner as the con- 
sent of a living surety, or co-surety, would do by the 
provisions of the third section of the act of the fourteenth 
of July, eighteen hundred and thirty-two; and if the surety, 
or co-sturety, of any such debtor shall be absent in parts 
unknown, or if the consent of the legal representative or 
representatives of any deceased surety, or co-surety, can- 
not be obtained, and the property or estate of any such 
deceased or absent surety, or co-surety, shall not be 

_gufficient to pay the debt due to the United States, and ; 
the Secretary of the Treasury shall be satisfied by proof! 
of these facts, he shall be authorized, in all such cases, to | 
grant such relief or discharge as the debtor applying for | 
the game may be entitled to, according to the provisions ; 
of the acts which this act is intended to revive and amend, į 
upon the condition that such debtor shall not be discharged 
thereby from his or her legal liability to such absent 
surety, oT co-surely, or to the estate of stich deceased 
debtor, for any part of the debt due to the United States, 
which may thereafter be paid by or out of the estate of 
any such absent ot deceased surety, or co-surety. 

Seo, 3, And be il further enacted, That all discharges 
which have heretofore been granted’ hy the Secretary of 
the ‘lreagury to dny principal debtor, with the consent of 
the legal tepresentative or representatives of any deceased 
surety, or co-surety, shall be as valid as though such surety 
or co-aurety had been alive, and his or her consent ob- 
tained, according to the letter of the third section of the 
act of the fourteenth of July, eighteen hundred and thirty- 
two. 

inc, 4, And be it further enacted, That the Secretary of 
the Treasury shall be authorized to canse salisfaction to 
be entered upon all judgments against such insulvents as 
have heretofore been, or may hereafter be, relieved under 
the provisions of the acta which this act is intended to 
revive and amends or under any other and former act of 
Congress fur the relief of persons imprisoned for debts 
due to the United States: Provided, The district judge 
of the district in which sneh judgments are on record, 
shail certify (hat he is satisfied that the debtor is possessed 
oF entitled to no property liable io be applied to the satis. 
faction of said judgments, and that the interest of the 
Government does not require that such judgments should 
remain unsatisfied. In every case of application for such 
certificate to a judge at hia chambers, ten days’ notice 
shall be given to the district attorney for the district, 
when the application is made. 

Approved, June 7, 1834, 

AN ACT to equalize representation in the Territory of 
Florida, and for other purposes. 

Be it enacted, fe, That the counties of Escambia, 

Jackson, Gadsden, Leon, Jefferson, and $t, John’s, in the 


now directed by law; all other counties in said Territory 
shall, respectively, be authorized to elect one member 
each, in the manner now directed, or which shall hereafter 
be prescribed by law; and such counties as have not at 
this time a member of said council, shall be authorized to 
elect one before the next session thereof, on the first 

Monday of September next. 

Src. 2, And be it further enacted, That it shall not be 
lawful for the Legislative Council to employ more. than 
three clerks, nor to direct the printing the laws of said 
Territory in more than three newspapers, at the public 
expense. 

Sse. 3 And be il further enacted, That so. much of an 
act entitled ** An act to provide for the compensation of 
the officers of the council, and for other purposes,” as 
provides, in paragraph number seven, for the superintend- 
ing the printing the acts, revising the proof sheets, and 
the allowance therefor; so much of the said act in paras 
graph number eight, as provides for stitching said acts, 
and the allowance therefor; and so much of the act as 
provides in the sixteenth peragraph for a clerk in the 
Executive office, be and. the same is hereby annulled. 

Sno. 4. And be it further enacted, That it shall be the 
duty of the Secretary of the Territory to superintend the 
printing and revision of the laws, and it shal be his duty 
to send a printed, and not a manuseript copy to the De- 
partment of State, and another printed copy to the Secre- 
tary of the Senate and Clerk of the House of Represent- 
atives of the United States, to be laid before Congress; 
and the amount appropriated by the said Legislative 
Council shall not exceed, annually, the sum of seven 
thousand dollars, including their pay, mileage, printing, 
and incidental expenses, 

Src. 5. And he it further enacted, That an act entitled 
«s An act to alter and fix permanently the sessions of the 
superior court of the district of Kast Florida,” be, and 
the same is hereby, approved. 

Sre, 6 And be it further enacted, That the twenty-first 
section of an act entitled ‘t Anactin addition to the several 
acts now in force, regulating judicial proceedings,” passed 
February fifteen, one thousand eight hundred and thirty- 
four, be, and the same is hereby, annulled, 

Approved, dune 18, 1854. 

AN ACT making appropriations for the Indian depart- 
ment for the year une thousand eight bundred and thir- 
ty-four. 

Be it enacted, Sse, ‘That the following sums be, and 
they are hereby, appropriated, to be paid ont of any mo- 
ney in the Treusury not otherwise appropriated, for the 
Indian department for the year one thousand eight hun- 
dred and thirty-four, viz: 

For the salary of the Commissioner of Indian Affairs, 
three thonsand dollars. 

For the salary of the clerks in the office of the Com- 
missioner, five thousand dollars, : 

For compensation for the messenger, seven bundred 
dollars, 

For office contingencies, eight hnndred dollars. 

For pay of the Superintendent of Indian Affairs at St. 
Lonis, and the several Indian agents, as aulhorized by 
law, twenty-six thousand dollars. 

For clerk in the office of Superintendent of Indian 
Affairs, one thousand dollars, 

For pay of subagents, as allowed by law, sixteen thou- 
sand five hundred dollars. 

‘For pay of interpreters and translators, employed at 
the several superintendencies and agencies, eighteen 
thousand eight hundred dollars. 

For pay of gun and blacksmiths, and their assistants, 
employed within the several superimendencics and agen- 
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For hokling a treaty with the Wyandot tribe of Indians, 
one thousand dollars. 

Approved, June 18, 1854. 
‘| AN ACT to revive the act entitled “ An act to grant pre- 
emption rights to settlers on the public lands,” approv- | 
ed May twenty-nine, one thousand eight hundred and 
thirty. 
VO Balt enacted, Efc., That every settler or occupant of ' 
«the public lands, prior tothe passage of this act, who is 
now in possession, and cultivated any part thereof, in the 
year one thousand eight hundted and thirty-three, shall 
be entitled to all the benefits and privileges provided by 
he act entitled ‘An act to grant pre-emption rights to 
settlers on the public lands,” approved May twenty-nine, | 
cae thousand eight hundred and thirty; and the said act ; 
is hereby revived and shall continue in force two years | 
from the passage of this act, and no longer. 

Sue. 2, And be it further enacted, That where a person 
inhabits one quarter section and cultivates another, le 
shall be permitted to enter the one or the other, at his 

| 


ps 


discretion: Provided, Such occupant shall designate with- 
in six months from the passage of this act the quarter sec- 
tion of which he claims the pre-emption under the same. 
Sxe, 3. And be it further enacted, That all persons rea 
siding on the publie lands, and cultivating the same, prior 
to the year eighicen hundred and twenty-nine, and who 
were deprived of the advantages of the law passed on 
the twenty-ninth May, cighteen bundred und thirty, by 
the constractions placed on said law by the Secretary of 
the Treasury, be, and they arc hereby, authorized to en- 
ter, al the minimum price of the Government, one quar- 
ter section. of the public lands within said land district, 
Approved, June 19, 1834. ' 


AN ACT further to extend the term of certain pensions 
chargeable on the Privateer Pension Fund. 

Be it enaeied, Ee "Phat the pensions of all widows 
who now are or have been heretofore in the receipt 
thereof, under the provision of the act entitled ‘* An act 
giving pensions to the orphans and widows. of persons 
slain in the pablic or private armed vessels of the United 
States,” passed the fourth day of March, one thousand 
eight hundred and fourteen, and the act entitled “An 
act in addition to an act giving pensions to the orphans 
and widows of persons slain in the public or private arm- 
ed vessels of the United States,” passed the sixteenth day 
of April, one thousand eight hundred and eighteen, or 
either of said acts, so far as regards persons receiving | 
pensions from the fund arising from captures and salvage ! 
made by the private armed vessels of the United States, | 
he, and the same are hercby, continued, under the re- 
strictions and regulations in the said acts contained, for | 

i 
i 


and during the additional term of five years from, and 
after the period of the expiration of the ssid pensions, 
respectively: FPronided, however, That the said pensions 
shall be paid from the proceeds of the Privateer Pension 
Fund, and without recourse tothe United States for any 


You. Ki Q g 


Gales & Seaton’s Register. 


321 


[23d Cone. Ist Sugs, 


arise thereon, if any such 
5 Y é That no such pension 
shall be paid to any widow after her intermarriage, had 


Approved, June 19, 1834. 


AN ACT to grant to the State of Ohio certain lands for 
the support of schools in the Connecticut Western Re- 
serve, 

Be tt enacted, &., That the President of the United 
States be, and he is hereby, authorized and required to 
reserve from sale, out of any public lands that have been 
heretofore offered at public sale, and that remain unsold 
in the State of Ohio, a quantity of land, which, together 
with the lands heretofore granted for the support of 
schools in the Connecticut Western Reserve, in said State, 
shall be equal to one thirty-sixth part of said Western 
Reserve; which said quantity of land may be reserved in 
sections, or half sections, or quarter sections; and, when 
30 reserved, the same shall vest in the said State of Ohio, 
for the support of schools in said Western Reserve, and 
be holden by the same tenure, und upon the same terms 
and cunditions, in all respects, as the said State. now 
holds, or may hold, the lands heretofore granted for the 
support of schools in said Western Reserve, 

Approved, June 19, 1834. 


AN ACT to extend the me allowed for the discharge of 
the duties of the commission for carrying into effect 
the Convention with France. 

Be tt enacted, &c., That so much of anact entitled “An 
uct to carry into effect the Convention between the Uni- 
ted States and his Majesty the King of the French, cone 
eluded at Paris on the fourth day of July, cightcen hun. 
dred and thirty-one,” approved July thirteenth, eighteen 
hundred and thirty-two, as limits the duration of the 
commission created by the said act to two yeasts, be, and 
the same is hereby, repealed; and that a period of three 
years, commencing on the frst Monday of August, one 
thousand eight hundred and thirty-two, be allowed for 
the discharge of the duties prescribed by the said act. 

Approved, June 19, 1834, 

AN ACT supplementary to the act entitled © An act to 
carry inlo eifect the Convention between the United 
States and his Majesty the King of the Two Sicilics, 
concluded at Naples on the fourteenth day of October, 
one thousand eight. hundred and thirty-two.” 

Be it enacted, &c., That the further time of six months, 
in addition to the time specified in the act to which this is 
a supplement, be, and hereby is, allowed to the commis- 
sioners appointed by the President to execute and com- 
plete the duties imposed upon them by the provisions of 
the aforesaid act, approved on the second day of March, 
anno Domini, eighteen hundred and thirty-three. 

Approved, June 19, 1834. 


AN ACT for the reappropriation of an unexpended 
balance of a former appropriation for the payment of 
the Georgia militia claims for the years one thousand 
seven hundred and ninety-two, one thousand seven hun- 
dred and ninety-three, and one thousand seven hundred 
and ninety-four, 

Be it enacted, €e., That the sum of thirty-seven thou. 
sand six hundred and sixty-nine dollars and forty-seven 
cents, being the unexpended balance of a former appro- 
priation for the payment of claims of the militia of Geor- 
gia for services performed in the years one thousand seven 
hundred and ninety-two, one thousand seven hundred and 
ninety-three, and one thousand seven hundred and ninety. 
four, which said anexpended balance has been catried to 
the account of the surplus fund, be, and the same is here- 
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by, reappropriated, for the payment of the said militia 
claims of the State of Georgia. 
Approved, June 19, 1834. 


AN ACT making additional appropriations for the armory 
at Harper’s Ferry, for the year eighteen hundred and 
thirty-four. 

’ Be it enacted, €c., That, for the purpose of completing 
the. canal from the public dam across the Potomac river to 
the works at the armory at Harper’s Ferry, the sum of 
three thousand three hundred and seventy-eight dollars 
and twenty-seven cents be, and the same is hereby, appro- 
priated, to be paid ont of any money in the Treasury not 
otherwise appropriated. 

‘Approved, June 19, 1834, 

AN ACT for the relief of the heirs or legal representa- 

tives of Doctor John Berrien, deceased. 

Be it.enacled, €e, That the proper accounting officers 
of the Treasury Department be, and they are hereby, 
directed to revise the settlement of the account of Doctor 
John Berrien, commissary of the hospital department in 
the revolutionary army, made by Benjamin Walker, com- 
missioner of accounts of the hospital, clothing, and marine 
departments of said army, and to allow to the heirs or 
legal representatives of said Doclor John Berrien the 


compensation fixed by the resolution of Congress of 


February six, seventeen hundred and seventy-eight, as 
apecie, according [to] the report of said Benjamin Walker, 
made to Congress on the fifteenth of September, seven- 
teen hundred and eighty-six, which is of record in the 
‘report book kept by said Walker, and filed in the office 
af the First Auditor of the Treasury; and that, on said 
settlement, if any balance is found due from the United 
States, the same be paid, with the interest now due, to 
the heirs ov legal representatives of the said Doctor John 
_ Berrien, as though a certificate had regularly issued 
therefor at the time it became due, and the same had 
been subscribed to the loan created by the act of seven- 
teen hundred and ninety; and that the same be paid out 
of any money im the Treasury not otherwise appropriated. 
Approved, June 19, 1834. 


AN ACT for the continuation and repair of (he Cumber- 
land road. 

Beit enacted, ĉtt., That the sum of two hundred thousand 
dollars be, and the same is hercby, appropriated, for the 
purpose of continuing the Cumberland road in the State 
of Ohio; also, that the sum of one hundred and fifty 
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to carry into effect the provisions of an act of the General 


Assembly of Pennsylvania, entitled f“ An aet for the 
preservation and repair of the Cumberland road,” passed 
the fourth day of April, one thousand eight hundred and 
thirty-one; and of an act of the General Assembly of the 
State of Maryland, entitled ‘f An act for the preservation 
and repuir of that part of the United States road, within 
the limits of the State of Maryland,” passed the twenty. 
third day of January, one thousand eight hundred and 
thirty-two; also, an act of the General Assembly of Vir- 
ginia, entitled ‘An act concerning the Cumberland 
road,” passed February the seventh, one thousand eight 
hundred and thirty-two; the sum of three hundred thou- 
sand dollars be, and the same is hereby, appropriated, to 
he paid out of any money in the Treasury not otherwise 
appropriated, to be expended under the direction of the 
Secretary of War: the money to be drawn out af the 
Treasury in such sums, and at such times as may be re- 
quired for the performance of the work. 

See. 4, And be it further enacted, That as soon as the 
sum by this act appropriated, or so much thereof as is 
necessary, shall be expended in the repair of suid road, 
agreeably to the provisions of this act, the same shall be 
surrendered to the States, respectively, through which 
said road passes; and the United States shall not (hereafter 
be subject to any expense for repairing said road. 

Approved, Jane 24, 1834. 

AN ACT regulating the value of certain Foreign Silver 
Coins within the United States. 

Be it enacted, &e., Yhat from ond alter the passage of 
this act, the following silver coins shall be of the legat 
value, and shall pass current as money within the United 
States, by tale, for the payment of all debts and demands, 
at the rate of one hundred cents the dollar; that is to say, 
the dollars of Mexico, Peru, Chill, and Central America, 
of not Jess weight than four hundred and fifteen grains 
each, and those reslamped in Brazil of the like weight, 
of not less fineness than ten ounces fifteen penny weights 
of pure silver, in the troy pound of twelve ounces of 
standard silver; and the five frane pieces of France, when 
of not less fineness than ten ounces and sixteen penny- 
weights in twelve ounces troy weight of standard silver, 
and weighing not less than three hundred and eighty-four 
grains each, at the rate of ninety-three cents cach, 

Ske. 2. And be it further enveied, That it shall be the 
duty of the Secretary of the Treasury to cause assays of 
the aforesaid silver coina, made current by this act, to be 
had at the mint of the United States at least once in every 


thousand dollars be, and the same is hereby, appropriated, |ycur, and to make report of the result thercof to Congress. 


for continuing the Cumberland road in the State of Indi- 
aña; and that the sum of one hundred thousand dollars be 
appropriated for continuing said road in the State of 


Minois; which sums shall be paid out of any money not! 


otherwise appropriated, and replaced out of the fund 
reserved for laying out and making roads under the direc- 


Approved, June 25, 1834. 


AN ACT to change the boundary between the south. 
eastern and western land districts in the Territory of 
Michigan, and for other purposes. 

Be it enacted, €c, That all the public landa of the 


tion of Congress, by the several acts passed for the admis-| United States within the limits of the counties of Calhoun 
sion of the States of Ohio, Indiana, and Jllinois, into the|and Branch, in the Territory of Michigan, which are now 
Union, on an equal footing with the original States. ‘subject to sale at the land office at Monroe, shall, from 

Sic. 2. And be it further enacted, That an officer of and after the passage of this act, be set off to, and form a 
the corps of engineers, to be selected by (he Department part of, the western land district in said Territory; and all 
of War, shall be charged with the disbursements of the|(that part of said Territory lying east of the aforesaid 
moneys appropriated for the construction of the Cumber-{coymties, and south of the base line, and west of the 
‘land road through the States of Indiana and Mlinois; and| princips! meridian, and, also, all the country east of the 
that said officer shall have, under the direction of the| principal meridian and south of the line between town- 
engineer department, a general control over the opera-'ships numbered three aud four south, except so much 


tions of the said road, and over all persons employed 
thereon: Provided, That no per centage shall be allowed 
to such officer for disbursing moneys appropriated for the 
construction of said road. 

Seo. 3, And be it further enacted, That for the entire 
completion of repairs of the Cumberland road, east of the 
Ohio river, and other needful improvements on said road, 


1 
i 


| 


thereof as lies north of the river Huron of Lake Urie, 

shall continue to belong to, and form » part of, the south. 

eastern land district in said Territory, the land office for 

which is now located at Monroe, but shall be subject ‘to 

be removed from time to time to such place as the Presi- 

dent of the United States may order and direct, 
Approved, June 25, 183-1, 
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AN ACT making appropriations for Indian annuities, and | Tothe Sen wi 
aier smiles aha: for the year one thousand eight dred and iy dollars ERDAS Se eae A 
hundred and thirty-four. T: E 
Be it enacted, E&83e, That the following sums be, and thirty noe AEE REE aa 

they are hereby, appropriated, for the payment ofannui-| To the Chickasaws, three thousand dollars. 
‘ties due to various Indians and Indian tribes, and other To the Creeks, fifty-four thousand four hundred amd 
objects hereinafter enumerated, according to the stipula- | fifty-five dollars. 

tions of certain Indian treaties, to he paid out of any | To the Cherokees, twelve thousand dollars. 

money in the Treasury not otherwise appropriated; that) To the Quapaws, two thousand dollars. 

isto gay: , i i To the Florida Indians, seven thousand > 
‘fo the Six Nations of Indians in New York, four thou-| For to carry into effect the iene are he treaty 

and seven hundred and fifty dollars. | with the Appalachicola Band of Indiana in Florida, ap- 
To the Senecas of New York, six thousand dollars. | proved thirteenth of February, eighteen hundred and 
To the Ottawas, four thousand three hundred dollars. thirty-three, three thousand five hundred and ten dollars, 
To the Wyandot, six thousand seven hundred and forty- | 'To the Menomonies, five thousand dollars, for the 


five dol lars. annuity for the year eighteen hundred and thirty-two. 

To the Wyandots, Munsees, and Delawares, one thou-| For the expenses of transportation and distribution of 

sand dollars, f jannuities, salt, agricultural implements, and tobacco, 
To the Christian Indians, four bundred dollars, tools, &c., and other incidental expenses nat otherwise 
To the Miamies, twenty-nine thousand and twenty | enumerated, twenty-nine thousand five hundred dollars. 

dollars. Src. 2. And be tt further enacted, That the following 


To the Eci Rivers, one thousand one hundred dollars. [sums be, and the same are hereby, appropriated, to be 
To the Potawatimies, twenty thousand six hundred and | paid out of any money in the Treasury not otherwise 


twenty dollars. appropriated, viz: 
To the Potawatimics of Huron, four hundred dollars, For running the lines and marking out the reservations 
To the Pdtawatimies of the Prairie, sixteen thousand | fur the Sacs and Foxes, under the first and second articles 
dollars. of the treaty with them, of twenty-first September, eigh- 


To the Potawatimies of the Wabash, twenty thousand | teen hundred and thirty-two, two thousand dollars, 


dollars. aad . Tor expenses of locating reservations and certifying con- 
To the Fotawatimies of Indiana, seventeen thousand | tracts under the Creek treaty of twenty-fourth March, 
doltara. eighteen hundred and thirty-two, fifteen thousand two 


To the Chippewas, Oltawas, and Potawatimies, sixteen 
thousand and nine hundred and ninety-five dollars. 

To the Winnebagoes, thirty-seven thousand eight hun- 
dred and forty dollars. 

To the Menomonies, twenty thousand and forty dollars. 

To the Chippewas, five thousand eight hundred dollars. 

To the Chippewas, Menomonies, and New York Indians, 
one thousand five hundred dollars. 

To the Sioux of Mississippi, three thousand seven hun- 
dred dollars. 

To the Yancton, and Santie bands of Sioux, four thou- 
sand four hundred dollars. 

To the Omahas, four thousand dollars. 

To the Sacs of Missouri, one thousand four hundred 
dollars. 


hundred and tweuty-three dollars and thirty-seven cents. 

For payment to the Stockbridge and Munsees Indians, 
for improvements on the lands on the east side of Fox 
river, agreeably to the provisional ratification of the treaty 
with said Indians, of ninth July, eighteen hundred and 
thirty-two, twenty-four thousand two hundred and twenty 
six dollars. 

For payment to the Brothertown Indians for improve- 
ments on the land east of fox river, agreeably to the same 
proviso of said treaty, sixteen hundred dollars. 

For expenses of running the lines provided for by said 
treaty, and for surveying the tracts for the aforesaid 
Indians, two thousand dollars. 

Yor expenses of selecting and locating reservations 
under the several treaties wilh the Potawatimies, of twen- 


To the Sacs, three thousand dollars. jtieth, twenty-sixth, and twenty-seventh October, eighteen 
To the Foxeg, three thousand dollars. j hundred and thirty-two, one thousand five hundred dol. 
To the loways, five thousand three hundred and thirty | lars. , PON 
dolars. | For expenses of running the dividing line between the 
othe Sacs and Foxes, twenty-five thousand three Choctaws and Chickasaws, one thousand five hundred 
hundred and twenty dollars. dollars. i f ; : 
‘To the Sacs, Foxes, and Ioways, three thousand dollars. | For expenses of running the lines between the Chippe- 
To the Ottoes and Missourias, four thousand dollars. was and Sioux, under the filth article of the treaty with 


To the Kanzas, five thousand nine hundred and forty- | them of nineteenth August, eighteen hundred and twenty- 
five dollars, five, seven thousand dollars. 

"To Osages, eleven thousand and seventy dollars. For to run the Jines between the Sacs and Foxes, and 

To the Kickapous, eight thousand five hundred dollars. |to complete the surveys under the treaty of Prairie du 

To the Kaskaskias and Peorias, two one filty euen, n fifteen aa wae hundred and thirty, the 

ars, | iti he sum of one thousand doltars in (sum of two thousanc onata. |, ; 

fetes of the Superintendent at St. Lonis, For expenses of the commission heretofore anpointen 

To the Kaskaskias, and Peorias, Weas, and Pianke- | ta visit and examine the Indian country, adjust a culties 
shaws, one thousand dollars. which may exist in the location, of the lanos s] the emi- 

To the Piaukeshaws, eight hundred dollars. grating Indians in the boundaries thereo A and acenta 

To the Weas, three thousand dollars. i ane repari thie proper ph Ps EAE En 

T i 2 e hundred dollars. and portions ribes, t wis 

to i SE Nicene a thousand eight hundred and ‘country, for that part of the year eighteen ere a 
seventy dollars. | thirty-four included within the term of then appointment, 


T 25 g i q ig red and twenty thousand dollars. T 
forty del ras ai incense mete For the payment of claims due by the Potawatimie In- 
r ATS. 


sang nite citis 1 for horses delivered by order 
at : ney £ e thousand dollars. dians to white citizens, anc a Š 
Vo the Shawances anc Delawares, EA lof the commissioners to the Indians, and net embraced in 
To the Shawances, and Senecas of Lewistown, one jo Ue ; icd the treaty of October 
thousand seven hundred and eighty dollars; ithe schedule which sccompanic aty 3 
t 


l 23a Cona. Ist Szga.] 


324 


shall ascertain to have been omitted, not exceeding one 
thousand dollars. 

For payment of claims to Cherokees of Arkansas, in 
addition to eight thousand seven hundred and sixty dal- 
lars, appropriated twenty-fourth May, eighteen hundred 
and twenty-eight, which sum, it is ascertained, falls short 
of the sam actually required, two hundred and fifty-eight 
dollars and thirty-three cents. 

For compensation to Isaac McCoy for expenses of sur- 
veying the lands assigned to the Piankeshaws, Weas, Kas- 
kaskias, and Peorias, and for extending the -survey of the 
Shawnee lands, two thousand one hundred and two dollars. 


For surveying Indian reservations in the neighborhocd | 


of Michilimackinac, in the Territory of Michigan, four 
hundred and fifty dollars, 

for the payment of claims ascertained upon settlement 
to be due, for provisions and bounty money, for Indians 
emigrating west, under the treaty with the Creeks, five 
thousand one hundred and thirty-six dollars, ninety-three 
cents, 

Vor removing five thousand Creeks from the Creek 
country east of the Mississippi to tbeir new country west 
of that river, including subsistence on the route, and for 
one year after their arrival west of the Mississippi, and all 
other expenses attending their emigration, as provided far 


by the twelfth article of the treaty of the twenty-fourth of 


March, eighteen hundred and thirty-two, two hundred and 
forty-one thousand eight hundred and seventy-five dollars. 

For rifles, moulds, wipers, ammunition, and blankets, 
and transportation of the same, as provided for by the 
thirteenth article of the treaty of the twenty-fourth of 
March, eighteen hundred and thirty-two, with the said 
Creck tribe of Indians, twenty thousand cight hundred 
and seventy-five dollars, 


‘For removing such portion of the Cherokees as may 


emigrate during the present year from the Cherokee | courthouse and jail in the town of Fayetteville, for the 


country cast of the Mississippi, to their new country west 
of that river, including subsistence on the route and for 
one year afier their arrival west of the Mississippi, and all 
aiher expenses attending their emigration, sixty-cight 
thousand three hundred and twenty-five dollars. 

See. 3. And be id further enseted, That the sum of one 
hundred and twelve thousand eight hundred and fifty-three 


Laws of the United States 


eighteen hundred and thirty two, as the Secretary of War! 
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Territory of Arkansas, was located and called Fayette- 
ville, prior to the publie surveys being made, and when 
the lands were surveyed, the said town fell on section 
number sixteen, which by law ig reserved for the use 
of schools; and whereas the said town is situated on the 
south half of the northeast quarter, and the north half 

‘of the southeast quarter, of section number sixteen, 

in township number sixteen, north of range number 

thirty, west of the fifth principal meridian, ‘Pherefore, 

Be it enacted, gc, That the trustee of the school lands in 
and for township number sixteen, north of range thirty, 
west of the fifth principal meridian, in the Territory of 
Arkansas, be, and he is hereby, authorized to select and 
have set apart for the use of schools in said township, one 
entire section of any unimproved lands in said township, 
in lieu of section number sixteen; and when the said 
trustee shall make his selection, be shall file the same in 
the office of the register of the Fayetteville land office, 
and the land so. selected shall be reserved fram saje, und 
set apart for the use of schools; and that section number 
sixteen, in said township, shall be subject to sale and en- 
try as other public lands now are, 

Sxe. 2. And be tt further enacted, That the south balfofthe 
northeast quarter, and the north half of the southeast 
quarter, of section number sixteen, in township number 
sixteen, north of range number thirty, west of the fifth 
principal meridian, in the ‘Territory of Arkansas, be, and 
is hereby, granted to Louis Evans, Larkin Newton, Sams 
ucl Vaughan and John Woody, commissioners of said 
county, In trust for the use of said county; and that the 
| Secretary of the Treasury be authorized to issue a patent 
[for the same; and that the said commissioners shall lave 
power to lay off the said lands into town lots, and sell 
and dispose of the same, and make good and sufficient 
tides to purchasers; and they shall appropriate the pro- 
ceeds of the sales of the said lots to the erection of a 


use of suid county. 
Approved, June 26, 1834, 


AN ACT to create additional land districts in the States 
of Ulinois and Missouri, and in the Territory north of 
the State of Minois. 


Be il enacted, e, That all (hat tract ofcountry lying north 


dollars and éeventy-cight cents, paid into the Treasury | of the dividing line between townships number twelve and 
under the provisions of the act of February nineteenth, | thirteen, north of the base line running through the mihi 
eighteen hundred and thirty-one, entitled * An act to pro-|tary bounty lands, and that tract of country lying north 
vide Lereafier for the payment of six thousand dollars annu-! of the dividing line between townships number thirty and 
ally to the Seneca Tndistus, and for other purposes,” and now | thirty-one, north of the old base line included in the State 
standing to the credit of {Indian eantingencies, shall beap-! of Dlinois, and all that tract of country lying north of the 
plied to, and be subject to, the payment of the annuities! State of Ilinois, west of Lake Michigan, and south and 
authorized to be paid by the provisions of this act: Pro-| southeast of the Winconsin and Fox rivers of Green Bay, 


vided, That the claim of the Seneca Indians against the 
United States, for the said sum of money, shall continue of 
the same force and effect as it now ts. 

Sre, 4, And beit further enacted, ‘That the sum of cleven 
thousand one hundred and sixty dollars be, and the same is 
hereby, appropriated, to be paid out of any money not 
atherwise appropriated, (o be distributed to the Creek 
fudiang, friends and followets of General Melntosh, who 
emigrated under the treaty of January twenty-fourth, 
eigiteen hundred and twenty-six, and who have nat re- 
ceived their proportions of the sums stipulated to be paid 
under the ninth article of the said treaty. 

Suc. 5. And he it further enacted, That the annuities to the 
Cherokees, for which appropriations are made in this act, 
shall be paid to the chiefs of the tribe, or to such person 
or persons as the tribe shall appoint. 

Approved, June 26, 1934. 


AW ACT for the relief of the (own of Tu 


in the present Territory of Michigan, be laid off into four 
new land districts, to be divided and designated as fol- 
lows, to wit: That tract lying within the State of Illinois, 
as above described, shall be divided by a north and south 
line, drawn between the range of townships number three 
and four, east of the third principal meridian, and that on 
the west side of said line shall be called the northwest, and 
that on the east, the northeast land district of the State 
of illinois; and all that tract north of the State of Ilinois, 
west of Lake Michigan, south and southeast of the Wis- 
consin and Fox rivers, included in the present Territory 
of Michigan, shall be divided by a north and south line, 
drawn from the northern boundary of Illinois, along the 
range of township line next west of Fort Winnebago, ta 
the Wisconsin river, and be calicd, the one on the west 
side, the Wisconsin, and that on the cast side, the Green 
Bay land districts of the ‘Territory of Michigan; which 
two districts shall embrace the country north of said rivers, 


Pouet ayetteville, in the) when the Indian title shall become extinguished, and the 
Territory of Arkansas. 


Green Bay district may be divided so as to form two dis- 


Whereas the seat of justice of Washington county, in the'tricts, when the President shall deem it proper. 
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Ani be it further enacted, That there shall be! between p i r idian, | 
established in each of the said land districts, one land! with eee ae woot ibe mondian ence 
office, at such time and place asthe President may de-l ships ten and eleven south: thence pm with the aid haa 
ae whenever he may deem it expe-i to the dividing line between ranges two and tiree ed, 
dien r the public convenience, thence north with sai ividi i ine: 
Buc. 3. And de tt further enacted, That the President,|thence east with an eas ie tein aa a 
by and with the consent of the Senate, so soon as a suffi-| between ranges two and three cast, thence a with 
‘gent number of townships are surveyed, and returns] said line to the dividing line between townships ten and 
thereof made to the General Land Office, to authorize! eleven north, thence east with said dividing Tne to the 


_ See, 2. 


othe commencement of the sales in either of said districts, 
“to appoint one register and one receiver for each land 
< ofice so established, who shall reside at the place de- 
 signated for the land office, and give security, and dis- 
charge all duties pertaining to such office, as prescribed 

y law. 

Sre. 4, Aad be it further enaclel, That the President 
shall be authorized, so soon as the survey shall have been 
completed, to cause to be offered for sale, in the manner 
prescribed hy law, all the lands lying in said land dis- 
na tricts, at the land offices in the respective districts in 

which the land so offered is embraced, reserving only 
section sixteen in each township, the tract reserved for 
the village of Galena, such other tracts as have been 

- granted to individuals and the State of Ilinois, and such 

“. reservations’ as the President shall deem necessary to 
retain for military posts, any law of Congress heretofore 
existing to the contrary notwithstanding. 
| Buc. & And be it further enacted, That so much of the 
| pnblic lands of the United States; in the State of Missouri, 
us lics west of the range line between ranges ten and 


designate. 


Src. 6. Aad be it further enacted, That there shall be a 


pepister and receiver appointed to said office, to superin 


tend the sale of public land in said district, who shall 


reside atthe place where said office is established, give 


security in the same marmer and sums, and whose com- 


pensation, emoluments, duties, and authorities, shail in 


every espect be the same, in relation to lands to be dispo- 


sed of at suid office, as are, ar may be, by law provided, 
in relation to the registers and receivers of public money 
in the several offices established for the sale of the public 
lands. 

Suc. 7, And be it further enacted, That all such public 
lands embraced within the district created by this act, 
which shall have been offered for sale to the highest bid- 
der at the several land offices, at Jackson, Franklin, 
Fayette, and Lexington, 
the President of the United States, and which lands 
remain unsold at the taking effect of this act, shall be 
subject to be entered and sold al private sale, by the 
proper officers of the office hereby created, in the same 
manner, and subject to thesame terms, and upon like 
conditions, as the sale of said | ; 
ject to in the said several land offices hereinbefore 
mentioned, had they remained attached to the same: 
Provided, That nothing in this act shall be s0 construed aS 
to permit the officers appointed in either of the foregoing 
land districts to receive compensation out of the Treasury 
of the United States, 

Approved, June 26, 1834. 

AN ACT to establish an additional | 

‘Be itenacied, &c., Vhatso mach o 
United States in the Territory of 
a line pommencing on the sou 
Territory where it is intersecte 


and office in Arkansas. 
f the public land of the 


thern boundary of the 
d by the dividing line 


eleven west of the fifth principal meridian, and south 
the line dividing townships numbers forty and forty-one 
north of the base line, shall form a new land district, to 
be called the Southwestern land district; and Jor the sale 
of the public lands within the district aforesaid, there 
shall be a land office established at such place within 
said district as the President of the United States may 


pursuant to any proclamation of 


and would have been sub-! 


Arkansas as lies east of 


dividing line between ranges six and seven east, thence 
north with said dividing line to the nothern boundary of 
the ‘Territory of Arkansas, shall form a new land district, 
to be called the Mississippi land district; and for the sale 
of the public lands within the district aforesaid, there shall 
be a land office established at the town of Helena, in the 
connty of Phillips, in the Territory aforesaid, 

Bre. 2. And beit further enacted, That there shall be 
a register and receiver appointed to said office, to super- 
intend the sale of the public Jand in said district, who 
shall reside at Lhe tawn of Helena aforesaid, pive security 
in the same manner and sums, and whose compensation, 
emoluments, duties, and authorities, shall, in every 
respect, be the same in relation to lands to be disposed 
of at sid offiec,as are or may be by law provided in 
relation to the registers and receivers of public money in 
the several offices established for the sale of the public lands, 

Sro. 3. And be it further enacted, That all such public 
landa embraced within the district created by this act, 
which shall have heen offered for sale to the highest 
bidder at any land office in said ‘Territory, pursuant to 
any proclamation of the President of the United States, 

and which Iands remain unsold at the taking effect of 
this act, shall be subject to be entered and sold at private 
sale by the proper officers of the office hereby crested, 
in the same manner, and subject to the same terms and 
upon like conditions as the sale of said land would have 
been subject to in the said several Jand offices hereinbe- 
fore mentioned, had they remained attached to the same, 
Approved, June 26, 1834, 
AN ACT confirming certain land claims in the district of 
St. Stephens, in Alabama. * 

Be it enacted, &e., ‘That the decision of the register and 
receiver of the lund office for the district of St. Ste. 
[phens, in the State of Alabama, as contained in their 
report bearing date the seventh of March, eighteen hun- 
‘dred and thirty-two, made in pursuance of the sct of 
| Congress approved the second of March, eighteen hun- 
dred and twenty-nine, entitled An act confirming the - 
report of the register and ‘receiver of the land office of 
the district of Saint Stephens, in the State of Alabama, 
and for other purposes,” be, and the same are hereby, 
confirmed. 

Approved, June 2G, 1834. 

AN ACT for the relief of certain inbubitants of East 
; Florida. 

Be it enacted, &e., Chut the Secretary of the Treasury be, 
and he hereby is, authorized and directed to pay, out of 
any mouey in the treasury not otherwise appropriated, the 
amount awarded by the judge of the supertor court of St. 
Augustine, in the Territory of Florida, under the anthority 
of the one hundred and sixty-first chapter of the acts of 
the seventeenth Congress, approved third March, one 
thousand eight hundred and twenty-three, for losses occa- 
sioned in East Florida, by the troops in the service of the 
United States, in the year one thousand eight hundred 
and twelve, and one thousand eight hundred and thirteen, 
in all cases where the decision of the said judge shall be 
deemed, by the Secretary of the ‘Treasury, to be just: 
Provided, That no award be paid, except in the cage ot 
those who, at the time of suffering the loss, were actual 
subjects of the Spanish Government: And provided, also 
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That no award be paid for depredations committed in} For contingent cxpenses of said building, including 
East Florida previous to the entrance, into that province | fuel, labor, oil, repairs of the buildings, three thousand 
of the agent or troops of the United States. three hundred and fifty dollars. 

Sec, 2. And be it further enacted, That the judge of] For completing the publication of the diplomatic cor- 
the superior court of St. Augustine be, and he hereby is, |respondence of the United States from the peace of sey- 
authorized to receive, examine, and adjudge, all cases uf jenteen hundred and eighty-three to the fourth of March, 
claims for losses occasioned by the troops aforesaid, in one | seventeen hundred and eighty-nine, thirteen hundred and 

“thousand eight hundred and twelve, and one thousand | ninety-two dollars and fifty-two cents. 
eight hundred and thirteen, not heretofore presented to} Tor the documentary history of the Revolution, per act 
the said judge, or in which the evidence was withheld, injof March second, eighteen hundred and thirty-three, 
consequence of the decision of the Secretary of the Treas-/twenty thousand dollars; and it shall be the duty of the 
ury, that such claims were not provided for by the treaty | Secretary of State to examine the contract entered into by 
of February twenty-second, one thousand eight hundred | Edward Livingston, late Secretary of that Department, 
and nineteen, between the Governments of the United! with Matthew St. Clair Clarke and Peter Force, for the 
States and Spain: Provided, That such claims be present- | collection and publication of the documentary history of 
ed to the said judge in the space of one year from the/the American Revolution, and make a special report 
passage of this act; And provided, also, That the authority | thereon to the next session of Congress, setting forth the 
therein given shall be subject to the restrictions created | nature and character of the materials of which the work 
by the: provisoes to the preceding section. is to be composed, the progress made in the work, the 
Approved, June 26, 1834. number of volumes which will be required to complete it, 
__ tandan estimate of the money which it may be necessary 
AN ACT authorizing the Secretary of War to establish |to appropriate for the fulfilment of the contract. 
ension agency in the town of Decatur, in the State] For the erection of a fence of wood corresponding with 
of Alabama, and to provide for the paying of certain |{hat already enclosing the War and Navy buildings, to 
pensioners in said town of Decatur, complete the enclosure of the northeast executive build- 
Be it enacted, &e. That the Secretary of War be, and he | ing, sixteen hundred dollars. 
hereby is, authorized to establish a pension agency at De-| Purp compensation of an additional watchman of the 
catur, in the State of Alabama, for the payment of pen-{northeast executive building, three hundred dollara, 
sioners of the United States resident in the counties of} -For reimbursing the fund for the contingent expenses 
Jackson, Madison, Limestone, Lauderdale, Franklin, Law-|of the northcast executive building, including fuel, labor, 
rence, Morgan, Blount, Jefferson, Walker, Fayette, and joil, and repairs, for so mach paid out of that fond for ex- 
Mation: Provided, That the establishment of such agency jtra watchings during the year eighteen hundred and thir- 
can be made without any charge to the United States. —/1y-three, three hundred and thirty-seven dollars and fifty 
Sec, 2. And be it further enacted, That the Secretary | cents. l 
of the Treasury be, and be hereby is, authorized to make, For compensation to the clerks and messengers in the 
the necessary arrangements with the branch of the bank | office of the Secretary of the "Treasury, sixteen thousand 
of the State of Alabama, established in the said town of/seven hundred dollars, including one hundred and fifty 
Decatur, for the payment of the pensioners hereinbefore | dollars additional compensation to the assistant messen 


- described. . | ger for extra labor. 
Sac, 3. And be it further enacted, That this act shall!” For compensation to the Lirst Comptroller of the 
not take effect until (he first day of August next. Treasury, three thousand five hundred dollars. 
Approyed, June 27, 1834. For compensation to the clerks and messengers in the 
— office of the First Comptroller, nineteen thousand three 


AN AGT making appropriations for the civil and diplo- | hundred dollars, including two hundred dollars additional 
matic expenses of Government for the year oue thou-|compensation to the assistant messenger for extra labor, 
sand eight hundred and thirty-four. For compensation to the: Second Comptroller of the 
Be it enacted, &c., That the following sums be, and the | Treasury, three thousand dollars, 

same are hereby, appropriated, to be paid out ofany un-| For compensation to the clerks and messenger in the 

appropriated money in the Treasury, vizi ; office of the Second Comptroller, ten thousand four hun- 
For compensation to the President and Vice President [dred and fifty dollars. 

of the United States, the Secretary of State, the Secretary} For compensation to the First Auditor of the Treasury, 

of the Treasury, the Secretary of War, the Secretary of }/three thousand dollars. 

the Navy, and the Postmaster General, sixty thousand dol-| For compensation to the clerks and messenger in the 

Jara. ; f office of the First Auditor, thirteen thousand mine bun- 
For clerks and messengers In the office of the Secretary | dred dollars. 

of State, twenty thousand three hundred dollars. For compensation to the Second Auditor of the Treas- 
For clerks, machinist, and messenger, in the Patent Of jury, three thousand dollars. 

fice, five thousand four hundred dollars. For compensation lo the clerks and messenger in the 
For incidental and contingent expenses of the Depart-joffice of the Second Auditor, seventeen thousand nine 

ment of State, including the expense of publishing and | hundred dollars. 

distributing the laws, and for carrying into effect the reso-| For compensation to the Third Auditor of the Treas- 

lutions of the Senate of the twenty-sixth of February, {ury, three thousand dollars. 

eighteen hundred and thirty-three, and thirty-first of) For compensation ta the clerks and messengers in the 

March, eighteen hundred and thirty-four, in conjunction | office of the Third Auditor, twenty-three thousand seven 

with the- statistical inquiries set on foot ky the late Secre-| hundred and fifty dollars. ; 

tary of State, Edward Livingston, and to reimburse the| Tor compensation to the Fourth Auditor of the Treas 
contingent fund the sum taken therefrom, in prosecution jury, three thousand dollars. 

of the same, thirty-one thousand five hundred dollars. For compensation to the clerks and messenger in (he 
For contingent and incidental expenses of the Patent office of the Fourth Auditor, seventeen thousand seven 

Office, two thousand one hundred and seventy-five dol-|hundred and fifty dollars. i 

Yara. For compensation to the Fifth Auditor of the Treasury, 
For thé superintendent and watchmen of the northeast {three thousand dollars. ‘ 

executive building, eight hundred and fifty dollars. For compensation to the clerks and messenger in the 
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office of the Fifth Auditor, twelve thousand eight hun-|year one thousand eight hundred and thirty-four, one 


dred dollars. 

For compensation to the Treasurer of the United 
States, three thousand dollars. 

For compensation to the clerks and messenger in the 
office of the Treasurer of the United States, six thousand 
seven hundred and fifty dollars. : 

For compensation to the Register of the Treasury, 
three thousand dollars. 

For compensation to the clerks and messengers in the 
office of the Register of the Treasury, twenty-four thou- 
sand two hundred dollars, 

For compensation to the Commissioner of the General 
Land Office, three thousand dollars. 

For compensation to the clerks and messengers in the 
office of the Commissioner of the General Land Office, 
twenty thousand five hundred dollars. 

For compensation to the Solicitor of the ‘Treasury, 
three thousand five hundred dollars. 

For compensation to the clerks and messenger in the 
office of Solicitor of the Treasury, three thousand nine 
hundred and fifty dollars. 

For compensation to the secretary to the Commissioners 
of the Sinking Fund, two hundred and fifty dollars. 

For the expenses of stationary, printing, and all other 
incidental and contingent expenses of the several offices 
of the Treasury, Department, the following several sums, 
viz: 

For the office of the Secretary of the Treasury, inclu- 
ding the expenses incurred in consequence of the burn- 
ing of the Treasury building, ten thousand dollars. 

“For the office of the First Comptroller, inchiding the 
sum necessary to supply books and stationary lost in the 
conflagration, one thousand eight hundred and fifty dollars. 

For the office of the Second Comptroller, one thou- 
sand five hundred dallars. 

For the office of the First Auditor, eight hundred 
dollars. 


For the office of the Second Auditor, one thousand | 


dollars, 

For the office of the Third Auditor, eight hundred 
dollars. 

i Por the office of the Fifth Auditor, one thousand dol- 
ars. 

For the office of the Treasurer of the United States, 
one thousand dollars, 

Kor the office of the Register of the Treasury, three 
thousand dollars, 

For the office of the Solicitor of the Treasury, one 
thousand dollars. 

For. the office of the Commissioner of the General 
Land Office, including eighty thousand parchments, and 
coat of printing patents, eighteen thousand dollars. 

For compensation to the icgal representatives of the 
late William Wirt, Esg., in full for professional services 
rendered the United States in suits relative to lands lying 
in Missouri, in Alabama, and in Florida, the sum of one 
thousand dollars, a 

For additional clerk hire in the issuing of military land 
scrip, making out of patents for Virginia military surveys, 
and for private land claims, and in adjusting the accounts 
of the Surveyors General, four thousand dollars. 

For additional clerk lire in writing and recording not 
less than forty thousand patents, at a price not exceeding 
fifteen cents each, six thousand dollars. — 

For compensation to six additional clerks, one year, to 
aid in registering sales of lands and adjusting the accounts 
of receivers of public moneys for districts recently cre- 
ated, and for opening tract books, making indexes, aud 
bringing up other arrears, SIX thousand dollars. 

For translations, and for expense of passports an 
letters, three hundred dollars. i 

For stating and printing the publie accounts 


thousand fiv® hundred dollars. 

For compensation of superintendent and watchmen of 
the buildings occupied by the Treasury Department, two 
thousand one hundred dollars. 

For incidental and contingent expenses of said build- 
ings, fuel, labor, oil, and repairs, five thousand dollars, 

For compensation to the clerks and messengers in the 
office of the Secretary of War, twelve thousand six hun- 
dred and fifty dollars. 

For contingent expenses of the office of the Secretary 
of War, three thousand dollars. 

For books, maps, and plans, for the War Department, 
one thousand dollars. 

For compensation to the clerks and messenger in (he 
office of the Paymaster General, four thousand six hun- 
dred dollars, 

For contingent expenses of said ollice, three hundred 
dollars, 

For compensation to the clerks and messenger in the 
office. of the Commissary General of Purchases, three 
thousand two hundred and fifty dollars. 

For contingent expenses of said office, eight hundred 
dollars. 

For compensation to the clerks in the office of the Ad- 
julant General, two thousand nine hundred and fifty 
dollars. 

For contingent expenses of said office, one thousand 
dollars, 

For compensation to the clerks in the office of the 
Quartermaster General, two thousand one hundred and 
fifty dollars. 

Lor contingent expenses of said office, six hundred 
dollars. 

For compensation to the clerks in the office of the 
Commissary General of Subsistence, two thousand nine 
hundred and fifty dollars. 

For contingent expenses of said office, including print- 
ing advertisements, (wo thousand five hundred dollars, 

For compensation to the clerks in the office of the 
Chicf Engineer, (wo thousand nine hundred and fifly 
dollars, 

For contingent expenses of said office, ene thousand 
dollars. 

For the services of a lithographer, and the expenses of 
the lithographic press of the War Department, seven 
shundred and fifty dollars, 
| For compensation to the clerks in the Ordnance Office, 
two thousand nine hundred and fifty dollara. 

For contingent expenses‘of said office, eight hundred 
dollars. 

For compensation to the clerk in the office of the Sur- 
geon General, eleven hundred and fifty dollars, 

For contingent expenses of said office, four hundred 
dollars, 

For the salary of a clerk in the Topographical Burcau, 
one thousand dollars. `; 

For contingent expenses of the Topographical Bureau, 
one thousand three hundred and seven dollars and fifty 
cents. r 

For the salary of a clerk in the Clothing Bureau, seven 
hundred dollars. f 

For the salary of the Commissioner of Pensions, twa 
thousand five hundred dollars, 

For salaries of clerks transferred from the office of the 
Secretary of War, four thousand eight hundred dollars, 

For salaries of additional clerks, ten thousand six hun- 
dred dollars, ae 

For additional or temporary clerk hire for the year 
eighteen hundred and thirty-four, in order to carry into 


d seal eflect the act of the seventh of June, eighteen hundred 


and thirty-two, granting revolutionary pensions, five thou- 


for the | sand dollars. 
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For, ‘arrearages for salaries and clerk hire, printing, 
stationary, rent, expenses of procuring revolutionary 
records, and other contingencies, for the year eighteen 
hundred and thirty-three, five thousand dollars. 

For printing, stationary, rent, expenses of procuring 
revolutionary records, and other contingencies in the of- 
fice of the Commissioner of Pensions, six thousand five 
hundred dollars. 

For the salary of the superintendent and watchmen of 
thé northwest executive building, twelve hundred and 
fifty dollars. 

For contingent expenses of said building, including 
fuel, Jabor, oil, furniture, repairs of building and im- 
provements of adjoining ground, including arrearages for 
eighteen hundred and thirty-three, and the sum of one 
hundred and four dollars and seventeen cents for the rent 
of roams occupied by the Bounty Land Bureau, three 
thousand two hundred and four dollars and seventeen 
cents, 

For fitting up the basement rooms of the executive 
tulking occupied by the War Department, six hundred 
dollars. 

For compensation of the clerks and messengers in the 
office of the Secretary of the Navy, twelve thousand 
eight hundred and fifty dollars. 

For contingent expenses of said ofice, two thousand 
seven hundred dollars, 

Xor compensation to the Commissioners of the Navy 
Board, ten thousand five hundred dollars. f 

For compensation of the secretary of the Commission- 
evs of the Navy Board, two thousand dollars. 

For compensation to clerks, dauglitsmen, and messen- 
gër, in the office of the Commissioners of the Navy Board, 
eight thonsand four hundred and fifty dollars. 

Yor contingent expenses of the office of the Commis- 
signers of the Navy Board, one thousand eight hundred 


‘dollars. 


For salary of the superintendent of the sonthwest 
executive building, and.the watchmen, eight hundred and 
fifty dollars. 

For contingent expenses of suid building, including 
fuel, labor, oil, repairs of building, engine, and impraye- 
ment of the grounds, three thousand three hundred and 
fifty dollars. 

For compensation to the two Assistant Postmasters 
General, five thousand dollars. 

For compensation ta the clerks and messengers in the 
office ofgthe Postmaster General, forty-one thousand one 
hundred dollars. 

For contingent expenses of said office, seven thousand 
five hundred dollars. 

For superintendency of the buildings, making up 
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For additional clerk hire, in order to bring up the are 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, one thousand dollars. 

For compensation to the Surveyor General in Arkan- 
sas, one thousand five hundred dollars. 

For compensation te clerks in said office, one thousand ' 
eight hundred dollars. ` 

Tor additional clerk hire, in order to bring up the ar- 
rears, and for transcribing the ficld notes of said office, 
for the purpose of haying them preserved at the seat of 
Government, one thousand dollars. 

For compensation to the Surveyor in Louisiana, two 
thousand dollars, 

Tor compensation to the clerks in the cfice of said 
Surveyor, fifteen hundred dollars, 

Yor additional clerk hire, in order to bring up the ar 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at tbe seat of 
Government, one thousand dollars, 

For compensation to the Surveyor in Mississippi, two 
thousand dollars. 

For compensation to the clerks in the office of said 
Surveyor, two thousand seven hundred dollars. 

For additional clerk hire, in order to bring up, the ar- 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, two thousand three hundred dollars. 

For compensation to the Surveyor in Alabama, two 
thousand dollars, 

For compensation to the clerk and draughtsman in the 
office of the said Surveyor, one thousand dollars cach, 

For additional clerk hire, in order to bring up the are 
rears, and for transcribing the field notes of said office, 
for the purpose of having them preserved at the seat of 
Government, two thousand five hundred dollars, 

For compensation to the Surveyor in Florida, two thou- 
santt dollars, 

Yor compensation to the clerks in the office of suid 
Surveyor, three thousand dollars. 

For additional clerk hire, in order to bring up the av- 
rears and for transcribing (he ficid notes of said office, 
for the purpose of having them preserved at the scat of 
Government, one thousand five hundred dollars. 

Vor enabling the respective Surveyors General to fur- 
nish the several. land offices, commencing, under the 
credit system, with renewed township plats, under the 
direction of the Secretary of the Treasury, in cases 
where those previously furnished have been defaced, or 
become materially injured by use, five thousand dollars. 

For compensation to the Scerctary appointed by the 
President to sigu all patents for lands sold or granted un. 


blanks, and compensation to two watchmen and one la-ider the authority of the United Stales, per act of second 


borer, sixteen hundred and forty dollars. 

Tor additional clerk hire for the year cighteen hundred 
and thirty-three, thirty-one thansand seven hundred and 
thirty-one dollars and forty-four cents. 

For the repairs of the buildings occupied by the Gene- 
yal Post Office, three thousand three hundred and thirty- 
four dollars and thirty-one cents. 

For compensation to the Surveyor General in Ohio, 
Indiana, and Michigan, two thousand dollars. . 

For compensation to the clerks in the office of said 
Surveyor, two thousand one hundred dollars. 

For additional clerk hire, in order to bring up the ar- 
rears, and transcribing field notes of said office, for the 
purpose of having them preserved at the seat of Govern- 
ment, three thousand five hundred dollars. 

Fur compensation to the Surveyor in Winois and Mis- 
souri, two thousand dollars. 

For compensation to ‘the clerks in the office of said 
Surveyor, four thousand eight hundred and twenty dol- 
lars. 


March, eighteen bundred and thirty-three, including ar- 
rears of salary not paid for eighteen hundred and thirty. 
three, the sum of two thousand seyen hundred and fifty 
dollars. . 

For compensation to the Commissioner of the Public 
Buildings in Washington City, two thousand dollars. 

For purchase of books for the library of Congress, five 
thousand dollars. 

For salary of the principal and assistant librarians, and 
for contingent expenses of the library and pay of mes- 
senger, three thousand seven hundred and fifty dollars, 

For compensation to the officers and clerk of the mint, 
ten thousand six hundred dollars. 

Tor compensation to assistauts in the several depart- 
ments of the mint, and wages of laborers employed in 
the various operations of the establishment, including one 
thousand dollars for the salary of an assistant assayer, and 
one thousand five hundred dollars for his services and ex. 
penses during a visit to Europe on behalf of the mint, in 


J| order to examine certain processes in the treatment of the 
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precious metals, twenty thousand eight hundred and 
twenty dollars. 

For incideutal andl contingent expenses and repairs, 
cost.of machinery, fur allowance for wastage in gold and sil- 
yer coinage of the. mint, twenty thousand and fifty dollars. 

For compensation to the Governor, Judges, and Sec- 
retary of the Michigan Territory, seven thousand eight 
hundred dollars. i 

For contingent expenses of the Michigan Territory, 
three hundred and fifty dollars. 

For compensation and mileage of the members of the 
Legislative Council, pay of the officers of the Council, 
fuel, stationary, and printing, of the Territory of Michi- 
gan, eleven thousand four hundred ard forty-eight dol- 
lars, 

For arrearages for compensation and mileage of the 
members of the Legislative Council of Michigan Territory, 
pay of officers of the Council, fuel, stationary, and print- 
ng, for the year eighteen hundred and thirty-three, four 
thousand seven hundred and twenty-five dollars and thirty. 
five cents, 

For compensation to the Governor, Judges, and Sec- 
retary of the Arkansas Territory, includmg additional 
compensation to the Judges, under the act of twentieth 
Apri], eighteen handeed and thirty-two, at cight hundred 
dollars each, from the sixteenth March, eighteen hun- 
dred and thirty-three, to thirty-first December, eighteen 
hundred and. thirty-four, thirteen thousand fiye hundred 
and thirty-three dollars and thirty-three cents. 

For incidental expenses of the Legislative Council of 
sail Territory, per act of twenty-fourth May, eighteen 
hundred and twenty-eight, omitted last year, seven hun- 
dred and twenty dollars. 

To defray the expenses of compiling and printing the 
laws of tbe Territory of Arkansas, under the direction and 
superinteudence of the Governor of said Territory, three 
thousand dollars, 

For contingent expenses of Arkansas Territory, three 
hundred and fifty dollars. 

Far compensation to the Governor, Judges, aud Sec- 
retary of the Florida Territory, including additional com- 
pensation per act of twenty-sixth May, eighteen hundred 
and thirty, of cight hundred dollars to the Judge of the 
superior court of the eastern district of said Territory, 
eleven thousand three hundred dollars. 

For additional compensation for the year eighteen hun- 
dred and thirty-three, to the Judges of the superior courts 
of the eastern and southern districts of the Florida Terri- 
tory, one thousand six hundred dollars, in lieu of an ap- 
propriation of last year of one thousand six hundred dol- 
lars, for ‘additional compensation of two of the said 
Judges” of the Florida ‘Territory. : 

For conlingent expenses of the Florida Territory, three 
hundred and fifty dollars. . 

For compensation and mileage of the, members of the 
Legislative Council of Florida, pay of officers and servants 
of the Council, fuel, stationary, and printing, nine thousand 
one hundred and ‘seventy-three dollars and twenty-four 
cents, 

For arrearages for 
members of the Legis 
officers and servants of t 


a E a a ra ete ant nn emi 


the compensation and mileage of the 
Jative Council of Florida, pay of 
he Council, fuel, stationary, print- 
ing, aud the distribution of the laws, for the year eighteen 
hundred and thirty-three, two thousand seven hundred 
and nineteen dollars and fifty cents. . 

For allowances to the law agent and assistant counsel, 
under the acts for the settlement of private land claims in 
Florida, including arrearages, nine thousand eight hun- 
dred and seventy-five dollars. ; ot 

For compensation to the Chief Justice, the Associate 
Judges, and district Judges of the United States, eighty- 
one thousand four hundred dollars. 

For the expenses of printing the records of the Su- 
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preme Court of the United States for the term of eighteen 
hundred and thirty-four, three thousand dallars. 

For the salaries of Chief Justice and Associate Judges 
of the District of Columbia, and of the Judges of the 
Orphans’ Courts of the said District, nine thousand five 
hundred dollars. 

_ For compensation to the Attorney General of the 
United States, four thousand dollars. 

For compensation to the clerk in the office of the At- 
torney General, cight hundred dollars. 

For a messenger in said oflice, ive hundred dollars. 

For contingent expenses of said office, five hundred 
dollars. 

Tor compensation to the reporter of the decisions of the 
Supreme Court, one thousand dollars. 

For compensation to the District Attorneys and Mar- 
shals, as granted by law, including those in the several 
Territories, twelve thousand seven hundred dollars. 

For defraying the expenses of the Supreme, Circuit, 
and District Courts of the United States,“including the 
District of Columbia; also for jurors and witnesses, in aid 
of the funds arising from fines, penalties, and forfeitures, 
incurred in the year eighteen hundred and thirty-four, 
and preceding years; and likewise for defraying the ex- 
penses of suits in which the United States are concerned, 
and of prosecutions for offences committed against the 
United States, and for the safe-keeping of prisoners, two 
hundred and sixty thousand dollurs. 

For the payment of sundry pensions granted by special 
acts of Congress, one thousand three hundred and fifty 
dollars, 

For the support and maintenance of light-houses, float- 
ing lights, beacons, buoys and stakeages, including the 
purchase of lumps, oil, keepers’ salaries, repairs and im- 
provements, and contingent expenses, (wo hundred and 
fifty-one thousand seven hundred and twenty-six dollars 
and seventy-nine cents. 

For the salaries of registers and receivers of land of 
fices where there are no sales, three thousand five hun- 
dred dollars. 

Fur surveying the public lands, and for cslablishing a 
permanent and conspicuous landmark on the line dividing 
the States of Indiana and Hlinois at some suitable point 
near lake Michigan, in addition to the unexpended bal- 
ance of former appropriations, sixty-thousand dollars. 

For surveying a portion of the public lands in the south. 
western pari of the State of Missouri, to which the Indian 
lille was extinguished in cighteen hundred and thirty-two, 
twenty thousand dollars. . 

For the salaries of two keepers of the public archives 
in Florida, one thousand dollars. N 

For compensation to the recorder, two commissioners, 
and translators, for the final adjustme»t of private land 
claims in Missouri, per act of ninth July, cighteen hun- 
dred and thirty-two, which act, and a supplemental act of 
second March, eighteen hundred ang thirty-three, are 
hereby continued in force for one year from the first of 
October next, including an unexpended balance of for- 
mer appropriations of eight hundred and ninety-two dol- 
lars and seventy-two cents, the sum of five thousand one 
hundred and seven dollars and twenty-eight cents. 

Vor contingent expenses and office rent of said board, 
five hundred dollars. . : 

Jor contingent expenses of said board for cighteen 
hundred and thirty-four, including compensation to the 
agent employed to convey annual report of the board to 
the seat of Government, including also expenses incurred 
by commissioners in taking testimony, and for payment of 
balances of claims admitted in due course of settlement 
at the ‘I'reasury, one thousand nine hundred aud thirty- 
eight dollars and sixty-twe cents. a 

For stationary and books for the offices of cummission~ 
ers of loans, one thousand two hundred dollars. 
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For registers for ships and vessels, and lists of crews, 
two thonsand:three hundred dollars. 

For the discharge of such miscellaneous claims against 
the United States, not otherwise provided for, as shall be 
ascertained and admitted in due course of settlement at 
the Treasury, twelve thousand dollars. 

` For-salaries of the Ministers of the United States to 
Great Britain, France, Spain, and Russia, thirty-six thou- 
sand dollars. 
: For salaries of the Secretaries of Legation to the same 
places, eight thousand dollars, 

For the salaries of the Charges des Affaires to Portu- 
gal, Denmark, Sweden, Holland, Turkey, Belgium, Bra- 
zi, Buenos Ayres, Chili, Peru, Mexico, Central America, 
and New Granada, fifty-cight thousand five hundred dol: 
lars. 

For the salary of the Drogoman to the legation of the 
United States to Turkey, and for contingent expenses of 
that legation, six thousand five hundred dollars, f 

For outfits of a Minister of the United States to Russia, 
anda Charge des Affaires to Buenos Ayres, Chili, and 
Brazil, twenty-two thousand five hundred dollars. 

For contingent expenses of all the missions abroad, 
thirty thonsand dollars. 

For the salaries of the agents for claims at London and 
Paris, four thousand dollars. 

For the expenses of intercourse with the Mediterranean 
Powers, twenty-four thousand four hundred dollars. 

For the relief and protection of American scamen in 
foreign countries, thirty thousand dollars, 

For the contingent expenses of foreign intercourse, 
thirty thousand dollars. ` 

For compensation and expenses of an agent to Havana, 
to. procure the archives of Florida, four thousand five 
hundred dollars, 

Vor compéusation to the Judges of the Western and 
Middle districts of Florida, under the acts of cighteen 
hundred and twenty-eight, for the year eighteen hundred 
and thirty-three, sixteen hundred dollars. 

To defray the costs of certain suits decided against the 
United Slates, as directed in the act of May twenty-sixth, 
eighteen hundred and twenty-eight, one thousand dollars, 

For balatice due to Lucius Lyon, commissioner appoint. 
ed to ascertain and survey the northern boundary of the 
State of Hlinois, per act of second March, eighteen hun- 
dred and thirty-one, one thousand and sixty-cight dollars 
and twelve cents. 

or additional payment for the statuc of Washington, 
five thousand dollars. 

For payment of the balance found to be due on settle- 
ment at the Treasury lo the legal representatives of John 
W. Smith, deceased, late special agent in relation to the 
sale of property m New Orleans, formerly belonging to 
Bdward Livingston, nine hundred and ten dollars and 
twenty-four centa. 

Vor survey of the coasts of the United States, thirty 
thousand dollars. 

For the erection of the custom-house at New London, 
in the State of Connecticut, in addition te an uncxpended 
balance of former appropriations, nine thousand dollars. 

For the erection of the custom-house at Middletown, 
in the State of Connecticut, in addition to an unexpended 
balance of former appropriations, six thousand dollars, 

For the erection of a custom-house at New Bedford, 
in the State of Massachusetts, in addition to an unexpend- 
ed balance of former appropriations, eight thousand two 
hundred dollars. 

For the erection of a custom-house at Newburyport, in 
the State of Massachusetts, in addition to an unexpended 
balance of former appropriations, eight thousand two 
hundred dollars. > 


nene, 


To construct a cistern on the custom-house lot at Key 
| West, five hundred dollars. 

To construct a brick wall to enclose the custom-house 
fot, and a small building connected with the wall, and for 
repairs to the custom-house at Providence, Rhode Island, 
one thousand dollars. 

To construct a brick wall to enclose the custom-house 
lot at New Orleans, five thousand five hundred dollars. 

‘Yo supply a deficiency in the contingent fund of the 
House of Representatives, twenty-five thousand dollars. 

For completing the compilation of the laws of the Ter- 
ritory of Florida, two thousand five hundred dollars, 

For compensation to Robert Mills, the architect em- 
ployed by order of the House of Representatives to su~ 
perintend the alterations in the Representatives Hall, 
according to the plan of said Mills, onc thousand dollars. 

For the repair and completion of the United States 
Marine Hospital in Charleston, South Carolina, one thou- 
sand one hundred dollars, to be placed at the disposal of 
the intendant and wardens of the said city of Charleston. 

For pay and mileage of members of Congress and dele. 
gates, seventy thousand and eighty dollars, in addition to 
the appropriation made by act of the eleventh day of 
February, eighteen hundred and thirty-four. 

Yo enable the directors of the Mint to procure the re- 
quisite apparatus for parting gold and silver by the sul- 
phurie acid, and to establish a refinery for that purpose 
on the most approved principles, under the control of the 
institution, seven thousand dollars. 

For payment of preparing, printing, and binding, the 
documents ordered to be printed by Gales & Seaton, for- 
ty thousand dollars, under the same restrictions and reserse 
valions as were conlained in the appropriation for the 
same object by the act of the fifth day of May, cighteen 
hundred and thirty-two. 

For payment for printing the documents relating to the 
public lands, ordered to be printed by the Senate of the 
United States, and for binding and engraving the neces. 
sary maps, forty-two thousand nine hundred and sixty 
dollars, to be disbursed by the Secretary of the Senate, 
whose accounts for the same shall be settled and adjusted 
at the Treasury in the usual manner, 

For the contingent expenses of the Senate, in addition 
to the appropriation contained in the act of the eleventh 
day of February, eighteen hundred and thirty-four, forty- 
six thousand two hundred and ninety-four dollars; and for 
the contingent expenses of the House of Representatives, 
in addition to former appropriations, thirty-five thousand 
dollars. 

To enable the Seerctary of the Treasury to carry into 
effect th eact entitled “An sct for the relief of certain 
insolvent debtors,” approved the seventh day of June, 
eighteen hundred and thirty-four, five thousand dollars. 

For payment of balance due the representatives of 
Samuel Babcock, on settlement of his accounts, one hun- 
dred and forty-six dollars, twenty-three cents. 

For payment of balance due Gurdon Trumbull, super. 
intendent of the public works at Stonington harhar, two 
hundred and sixty-two dollars, sixteen cents. 

Tor payment of Major P, H. Perrault, balance due on 
account of the survey of the harbor of 5t, Augustine, 
two dollars and eighty-four cents. 

For payment ef balances due Joseph D, Selden, super- 
intendent of the erection of a light-house at Buffalo and 
Erie, one thousand six hundred and ninety-seven dollars 
and sixty-two cents. 

For payment of the arrearages due contractors on the 
Cumberland road in Ohio, onc thousand six bundred and 
nine dollars, thirty-six cents. 

For the expenses of a ‘Digest of the existing com. 
mercial regulations of forcign countries,” now in prepa- 
For the erection of a public warehouse at Baltimore, | ration under a resolution of the House of Representatives 
in addition to an unexpended balance of former appro-]of the third of March, cighteen hundred and thirty-one, 
Priations, twenty-three thousand dollars. the sum of fve thousand and one hundred dollars. 
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iwe clerks, together with the Weigher of the several | 


ot any money in the 


fourteenth of July, eigliteen hundred and thirty-two, had | 


not gone into effect; and that the clerks employed by the 
respective collectors, naval officers, and surveyors of the 
several ports, shall be paid. for the ycar one thousand 
eight hundred and thirty-three, as if they had been spe- 
cifically included in the third section of the act of the 


Laws of the United States, 
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pensation of any other officers than collectors, naval oMi-jless said advance be required by such depositor within 
cers, and surveyors, whether by salaries, fees, or other. | forty days, 

wise, exceed the sum of two thousand dollars each, per] Sre, 3, And be it further enacted, That all gold coins of 
annum; nor shall the union of any two or more of these/ the United States minted anterior to the thirty-first day of 
offices in one person entitle him to receive more than the | July next, shall be receivable in all payments, at the rate 
sum of two thousand five hundred dollars per annum: | of ninety-four and eight-tenths of a cent per pennyweight. 
and provided, also, that no officer shall receive under this! Sec, 4. And be it further enacted, That the better to 
act a greater annual salary or compensation than.was paid |secure a conformity of the said gold coins to their res 
to such officer for the year one thousand eight hundred | spective standards as aforesaid, from every scparate mass 
and thirty-two; provided, however, that the number oflof standard gold which shall be made into coins at the said 
officers to be employed in any of the custom-louses shall aint, there shall be taken, set apart by the Treasurer, and 
nat be augmented beyond those now in service; and pro- reserved in his custody, a certain number of pieces, not 
vided, further, that the said collectors, naval officers, and | less than tiree, and that once in every yeat the pieces so 
surveyors, shall render an account quarterly to the ‘Treas-} set apart and reserved shall be assayed under the inspec- 
uty, and the other officers, herein named or referred to, ton of the officers, and at the time and in the man- 


shall render an account quarterly to the respective col- 
lectors of the customs where they are employed, to be 


ner now provided by law, and if it shall be found 
that the gold so assayed shall not be inferior to the said 


forwarded to the Treasury, of all the fees and emolu- standard hereinbefore declared, more than one part in 


menta whatever by them respectively received, and of all 


three hundred and cighty-four in fineness, and one part 


expenses incident to their respective offices, which ac-/in five hundred in weight, the officer or officers of the 


counts shall be rendered on oath or affirmation, and shall 
bein such ferm, and be supported by such proofs, to be 
prescribed by the Sceretary of the Treasury, as will, in 
his judgment, best enforce the provisions of this section, 
and show its operation and effect. 

Suc. 3. And be it further enacted, That no payment of 
the money, appropriated by this act, or any other act 
passed at the present session of Congress, shall be made 
in the note or notes of any bank which shall not be at par 


said mint whom it may concern, shall be held excusable; 
but if any greater inferiority shall appear, it shali be cer- 
tified to the President of the United States, and if he shall 
go decide, the said officer or officers shall be thereafter 
disqualified to hold their respective offices: Provided, 
That if, in making any delivery of coin at the mint in 
payment of a deposite, the weight thereof shall be found 
detective, the officer concerned shall be responsible to 
the owner for the full weight, if claimed at the time of 


yalue at the. place where such payment may be made, delivery. 


provided that nothing herein contained shall be construed 
to make any thing but gold and silver a ténder in pay- 
ment of guy debt due from the United States to individ- 
uals. 

Sze. 4. Jnd be it further enaved, That the Secretary 
of the Senate be, and he hereby is, directed to pay, out 
of the fund appropriated by law for the pay of members 
of Congress, to Elisha R. Potter, of the Slate of Rhode 
Island, such compensation 
bers of Congress, far his travel 
dence to the city of Washington, 


Senate, and for his return, and algo the per diem compen- jall debts and demands, 


sation for the days he was in actual attendance at the seat 

of Government, from the commencement of the present 

session of Congress until the final decision by the Senate 

against his right to the seat so claimed by him. 
Approved, June 27, 1834, 


AN ACT concerning the gold coins of the United States, | Colombia, 


and for other purposes. 
Be tt enacted, Xes That the gold coins of the 
States shall contain the fallowing quantities of metal, that 
is to say: each eagle shall contain two hundred and thirty 


Suc. 5. And be it further enacted, ‘Yhat this act shall be 
in force from and after the thirty-first day of July, in the 
year one thousand eight hundred and thirty-four, 

Approved, June 28, 1834. 


AN ACT regulating the value of certain foreign gold 
coins within the United States, 


De it enacted, Se., That, from and after the thirty-first 


asis allowed by law to mem-|day of July next, the following gold coins shall puss as 
from his place of resi-|current as money within the United States, and be re 
to claim a seat in the |cejvable in all payments, by weight, for the payment of 


at the rates following, that is to 
say: the gold coins of Great Britain, Portugal, and Brazil, 
of pot less than twenty-two carats fine, at the rate of 
ninety-four cents and eight-tenths of a cent per penny- 
weight; the gold coins of France nine-tenths fing, at the 
rate of ninety-three cents and one-tenth of a cent per 

ennyweight; and the gold coins of Spain, Mexico, and 
of the fineness of twenty carats three grains 
and seven-sixteenths of a grain, at the rate of cighty-nine 


United [cents and nine-tenths of a cent per pennyweight. 


Sec, 2. And be it further enacted, That it shall be the 
duty of the Secretary of the Treasury to cause assays of 


“seventy thousand dollars, in qaarterly instalments, for one 
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the.aforesaid gold coins, made current by this act, to be|sufficient to enable the President to carry the aforesaid 
had at the mint of the United States, at least once in every [arrangement into effect be, and the same is hereby, appro- 
year, and to make a report of the result thereof to Con-|priated, to be paid out of any money in the Treasury not 
gress. otherwise appropriated, 

Approved, June 28, 1834. i Approved, June 28, 1834. 


AN. ACT to authorize the removal of the custom-louse 
from Magnolia to St. Mark’s, in Florida, 


Be it enacled, &c., That the President of the United 
States be, and be is bereby, authorized to remove the 
custom-house, now established at Magnolia, on the St. 
Mark’s river, in Florida, to the town of St. Mark’s or some 
other point on Sr. Mark’s harbor which may be deemed 
suitable, when in his judgment the pnblic interests and 
convenience may require it, and after the removal afore. 
said the office of surveyor at St. Mark’s shall be abolished. 

Approved, Jane 28, 1834. 


AN ACT to authorize the correction of erroneous selec- 
tiona of land granted to the State of Indiana, for the 
purpose of constructing the Michigan road, 


Be tt enacted, Efe., That the State of Indiana be, and 
hereby is, authorized to select other lands in leu of sec. 
tions numbered eighteen and twenty-nine, and fractional 
section numbered thirty-two, im township thirty-seven, 
north, of range one, east, heretofore selected, to be ap- 
plied to the purpose of constructing the Michigan road in 
Indiana; the selections authorized by this act to be made 
on any unsold land within the district where the aboye- 
mentioned lands lie, and shall he applied to the same 
object, and the first-named selections are hereby declared 
yoid and of no effect. 

Approved, June 28, 1834. 


AN ACT to attach the Territory of the United States 
west of the Mississippi river, and north af the State of 
Missouri, to the Territory of Michigan, 

Be it enacted, €e., That all that part of the Territory 
of the United States bounded on the east by the Missis- 
sippi river, on the south by the State of Missouri, and a 
line drawn due west from the northwest corner of said 
State to the Missouri river; on the southwest and west by 
the Missouri river and the White Barth river, falling into 
the same; aud on the north by the northern boundary of 
the United States, shall be, and hereby is, for the purpose 
of temporary government, attached to, and made a part 
of, the, Territory of Michigan, and the inhabitants therein 
shall be entitled to the same privileges and immunities, and 
be subject to the same laws, rules, and regulations, in all 
respects, as the other citizens of Michigan Territory. 

Approved, June 28, 1834. 


AN ACT limiting the times of advertising the sales of the 
Public Lands. 


Be if enacted, Epe., That hereafter the public lands which 
shall be exposed to public sale by order of the President 
of the United States, shall be advertised for a period of 
not less than three nor more than six months prior to the 
day of sale, any thing in any law heretofore enacted to the 
contrary notwithstanding, 

Approved, June 28, 1834, 


AN ACT making additional appropriations for certain 
harbors, and removing obstructions in the mouths of 
certain rivers, for the year one thousand eight hundred 
and thirty-four. 


Be it enacted, &e., That the following sums be, and the 
same are berchy, appropriated, to be paid out of any 
unappropriater] money in the Treasury, for carrying on 
and completing certain works heretofore commenced, viz: 

For piers at the entrance of Kennebunk river, ten 
thousand three hundred dollars. 

For the breakwater at the mouth of Merrimack river, 
three thonsand eight hundred and sixty dollars. 

For the preservation of Plymouth beach, two. thousand 
doilars. 

For the preservation af the beach at Provincetown 
harbor, Massachusetts, four thousand four hundred dol- 
lars, 

For the breakwater at Hyannis harbor, Massachusetts, 
ten thousand dollars. 

For improving the harbors of Newcastle; Marcus Hook, 
Chester, and.Port Penn, in the Delaware river, six thou- 
sand one hundred and thirty-three dollars. 

For carrying on the improvements of Qcracock inlet, 
North Caroling, fifteen thousand dollars. 

For improving Cape Fear river below Wilmington, 
North Carolina, five thousand two hundred and thirty-four 
dollars. 

For improving the navigation of the Ohio, Missouri, 
and Mississippi rivers, fifty thousand dollars. , 

For completing the improvement of St. Mark’s river 
and harbor, Florida, four thousand six hundred dollars. 

For improving the harbor of Chicago, Mlinois, thirty- 
two thousand eight hundred and one dollars. 


AN ACT for the benefit of the City of Washington. 
Be it enacted, &e,, That the Secretary of the Treasnry 


e 


be, and he is herchy, authorized to pay, out of any unap- 
propriated money in the Treasury, a sum not execeding 


year from the passage of this act, to the Mayor of the city 
of Washington, to be applied, under the direction and 
authority of the Boards of Aldermen and Common Coun- 
cil, to extingnish sọ much of the interest annually accruing 
on their public debt. 

Approved, June 28, 1834. 


AN ACT to enable the President to make an arrange- 
ment with the Government af France in relation to 
certain French seamen killed or wounded at Toulon, 
and their families. 


Whereas certain French seamen were unfortunately 
killed, and others wounded, by firing a salute from the 
American frigate United States, in dhe harbor of Toulon, 
on the first day of May last, and whereas itis proper to man- 
ifest the sensibility with which the disastrous accident is 
viewed by the Government of the United Statea, therefore, 

Beit enacted, &e., That the President of the United 
States be, and he hereby is, authorized and empowered to 
enter into an arrangement with the Government of France 
for the payment of an annual sum of twice the amount 
receivable by the navy pensioners of the same or a similar 
class to the wounded who survive, and to such relatives of 
those, who were unhappily killed as aforesaid, as the 
President may deem it expedient to include in this pro-| For the piers at La Plaisance bay, Michigan, four thou- 
vision, which said sum shall be paid on the earliest day {sand eight hundred and ninety-five dollars. 
practicable after the proposed arrangement shall be con-} For improving the navigation of Red river, fifty thou- 
cluded, and on the same day in each year thereafter, during | sand dollars. 
the respective lives uf the persons to whom granted. For carrying on the Delaware breakwater, two hune 

Sre. 2. And be it further enacted, That a sum of money | dred and seventy thousand dollars. 
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For filling up and securing a breach inthe south em- 
pankment at Presqu’ Isle, Pennsylvania, three thousand 
and forty-five dollars, 

For improving the harbor at Mobile, in remoying the 
bar at the entrance of the harbor, called Choctaw pass, 
ten thousand dollars. 

For improving the navigation of the river Savannah, in 
remoying the obstructions in said river from the city of 
Savannah to its mouth, thirty thousand dollars. 

For continuing and securing the works at Oswego har- 
bor, New York, thirty thousand dollars. 

For continuing the improvements at Big Sodus bay, 
New York, on the present plan, fifteen thousand dollars, 

For completing the works at Genesee river, New 
York, on the present plan, twenty thousand dollars. 

For continuing the improvements of Black Rock har- 
bor, New York, twelve thousand dollars. 

For completing the works at Buffalo, New York, twen- 
ty thousand dollars. f 

For continuing the improvements at Dunkirk harbor, 
New York, four thousand dollars. 

For securing the works at Presqu’ Isle, Pennsylvania, 
twenty thousand dollars, 

for completing and securing the works at Cleyeland 
harbor, Ohio, thirteen thousand three hundred and fifteen 
dollars. 

For repairing and securing the works at Grand river, 
Ohio, ten thousand dollars. 

For securing the works at Black river, Ohio, five thou- 

_ sand-dollars. 

For extending and securing the works at Huron river, 
Ohio, six thousand seven handred dollars. 

For continuing the improvements at Ashtabula creek, 
Ohio, five thousand dollars. 

And for defraying the expense of surveys, pursuant to 
the act of the thirtioth of April, eighteen hundred and 
twenty-four, including arrearages for eighteen hundred 
and thirty-three, twenty-nine thousand dollars; of which 
aum five thousand dollars shall be appropriated and ap- 
plicd to geological and mineralogical survey and re- 
searches. 

To rebuild the monument on Stcel’s ledge, in Penobscot 
bay, four thousand six hundred dollars. 

For the continuation of the improvement of the naviga- 
tion of the Cumberland river, thirty thousand dollars, to 
be expended under the direction of the War Department. 

Approved, June 28, 1834, 


For the departments of mineralogy, artillery, and sword 
exercises, one thousand one hundred and thirty dollars. 

For increase and expenses of the library, one thousand 
two hundred and sixteen dollars and twenty-two cents, 

For completing the out buildings and culvert, attached 
to the cadct barracks, one thousand and eighty-one dol- 
lars and fifty cents. 

For misccllaneous items and incidental expenses of the 
Military Academy, one thousand six hundred and seyenty- 
one dollars and forty-seven cents. 

For the erection of a building for military and other ex- 
ercises in winter, in addition to six thousand dollars ap- 
propriated last session, fourteen thousand dollars, 

For pay of the officers, cadets, and musicians, and sub- 
sistence of officers and cadets, ninety-five thousand six 
handred and ninety-eight dollars. 

For forage of officers, one thousand one hundred and 
fifty-two dollars. 

For clothing for servants of officers, three hundred and 
thirty dollars. 

Sxe. 2. And be it further enacted, That the Secretary 
of War be, and is hereby, authorized to canse such trang- 
fers to be made, from specific heads of appropriation for 
the Military Academy, as may be necessary tojenable the 
accounting officer to settle the accounts of Lieutenant Colo- 
nel S. Thayer, lute superintendent, for expenses incurred 
in procuring philosophical apparatus for said academy, 
under an order of the War Department, in eighteen hun- 
dred and twenty-nine. : 

Approved, June 28, 1834. 


AN ACT making appropriations to carry into effect cer- 
tain Indian treaties, and for other purposes. 

Be it enacted, §c., That the following sums be, and are 
hereby, appropriated, for the objects hereinafter men- 
tioned, to be paid out of any moneys in the Treasury 
not otherwise appropriated, viz: 

To carry into effect the atipolations of the treaty with 
the Seminoles, of the ninth May, eighteen hundred and 
thirty-two, viz: 

To pay for improvements relinquished to the United 
States by the first article, fifteen thonsand four hundred 
dollars. 

To defray the expense of investigating claims against 
the Seminoles for property alleged to have been stolen 
or destroyed by them, and of liquidating such as may be 
aatisfactorily established, seven thousand eight hundred 
dollars. 

To carry inte effect the treaty with the Western Chero- 
kees, of fourteenth February, eighteen hundred and thir 
ty-three, viz: , 

For support of blacksmiths, of a wheelwright and wage 
gon maker, and their establishments, and the purchase of 
corn mills, under the fourth article, eight thousand three 
hundred and twenty dollars. 

To carry into effect the treaty with the Western 
Creeks, of fourteenth February, eighteen hundred and 
thirty-three, viz: 

Yor support of a blacksmith, wheelwright or waggon 
maker, and their establishments, and for the purchase of 
saws and corn mills, under the fifth article, three thousand 
three handred and sixteen dollars: 

For education, one thousand dollars. 

To pay for improvements abandoned, ander the sixth 
article, three thousand eight hundred and one dollars and 


AN ACT making appropriations for the Military Academy 
of the United States, for the year one thousand eight 
hundred and thirty-four. 

Re it enacted, fec.. That the following sums be, and the 
same are hereby, appropriated, to be paid oul of any un- 
appropriated money in the ‘Treasury: a 

Yor defraying the expenses of the board of visiters at 
West Point, two thousand dollars., 

For fuel, forage, slationary, printing, transportation, 
and postage, eight thousand four hundred and eighty-six 
dollars and thirty cents. AES 

For repairs, improvements, and expenses of buillings, 
grounds, reads, wharves, boats, carts, and fences, nine 
thousand six hundred and ten dollars and ninety-six cents. 

For pay of adjutant’s and quartermaster’s clerks, pine 
hundred dollars. , E 

For philosophical Lagi and repairs of the same, 9X TEANA 

f ninety-eight dollars. -Eig ; 9 i 

W tee for ane department of engineering, eight; _ To pay the expense of appraising these improvementa, 

hundred dollars. ` five hundred dollars. p ate 

For models for the drawing department, apparatus and} To carry into effect the treaty ie pa © 
contingencies for the department of chemistry, and re- thirteenth May, eighteen Mandre an tiny yee, Le 
pairs of instruments for the mathematical department, one To pay for stuck, imp ementa } a e arer m “ , 
thousand one bundved and seyenteen dollars. blankets, and other articles stüpulated to be furnished in 
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the third.article, five thousand and cighty-eight dollars 
and fifty cents. | 

For support of a farmer, six hundred dollars, 

For education, one thousand dollars. 

For support of a blacksmith and his establishment, one 
thousand and seventy-five dollars. 

For payment of debts of the Quapaws, under the fourth 
article, four thousand one hundred and eighty dollars. 

For pay of laborers, one thousand dollars. 

„For payment of the limited annuity, two thousand dollars, 

For pay of an interpreter, by the sixth article, three 
hundred dollars. . 

To carry into effect the treaties with the Appalachico- 
las, of eighteenth June, eighteen hundred and thirty- 
three, yiz: 

For payment of reservations to be surrendered, under 
the fourth article of cach of the treaties, six thousand 
dollars. 

To carry into effect the treaties with the Ottoes and 
Missourias, of twenty-first September, eighteen hundred 
and thirty-three, viz: i 

For education, under the fourth articlé, five hundred 
dollars. 

For support of farmers and the erection of a mill, un- 
der the filth article, one thousand four hundred and fifty 
dollars, 

For purchase of stock, under the sixth article, one 
thousand dollars. 

For payment for merchandise, under the ninth article, 
four hundred dollars, 

To carry into effect the treaty with the Pawnecs, of 
` ninth October, eighteen hundred and thirty-three, viz: 

For.payment of the annuity provided for in third article, 
four thousand six hundred dollars, 

For purchase of agricultural implements, under tlic 
fourth article, two thousand dollars, 

For education, under the fifth article, one thousand 
dollars. 

For support of blacksmiths and their establishments, an- 
der the sixth article, two thousand dollurs. 

. For the support of farmers, under the seventh article, 
two thousand four hundred dollars. 

For the purchase of stock, four thousand dollars, 

For the erection of mills, under the eighth article, one 
thousand dollars. 

For the purchase of guns and ammunition, under the 
twelfth article, one thousand four hundred and twenty-two 
collars. 

Yor payment for merchandise, under the thirteenth arti- 
cle, one thousand six hundred dollars. 

For payment of transportation and other incidental ex- 
penses, under the above treaties, two thousand dollars. 

To survey and lay off the lands of the Senecas and 
Shawnees, under the second article of the treaty of twen- 
tieth July, eighteen bundred and thirty-one, and of the 
Quapaws, under the third article of the treaty of thir- 
teenth May, eighteen hundred and thirty-three, twelve 
hundred dollars. 

‘Yo survey and Jay aff the reservation provided for in 
the second arlicle of the treaty with the Sacs and Foxes, 
of twenty-first of September, eighteen hundred and thir- 
ty-two, eight hundred dollars. 

To lay off and divide the lands of the Sac and Fox 
half-breeds, under the first article of the treaty of fourth 
August, cighteen hundred and twenty-four, one thousand 
dollars, 

To complete the surveys of the Kickapoo reservations, 
under the twelfth article of the treaty of twenty-fourth 
October, eighteen hundred and thirty-two, eight hundred 
dollars, : 

To complete the north line of the Osage reservation, 
under the. second article of the treaty of second June, 
eighteen hundred and twenty-five, one thousand dollars, 
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To complete the north line of the Kanzas reservation, 
under the second article of the treaty of third June, 
eighteen hundred and twenty-five, one thousand dollars. 

To cover the excess of expenditure over the appropri- 
ation for running the line under the treaty with the Sacs 
anil Foxes, and others, of fifteenth July, cighteen hundred 
and thirty, two thousand two hundred and seventeen dol- 
lars and sixty-one cents, 

To locate reservations under the fifth article of the 
treaty with the Winncbagoes of first August, eighteen 
hundred and twenty-nine, four hundred dollars, 

‘Yo defray the expense of locating reservations, under 
the treaty with the Choctaws of twenty-seventh Septem- 
ber, eighteen hundred and thirty, three thousand five 
hundred dollars, 

To pay for improvements relinquished by the Chippe- 
was, under the sixth article of the treaty of twenty-fourth 
September, eighteen hundred and nincteen, one thousand 
seven hundred and seventy-six dollars, 

To pay for improvements relinquished by the Chero. 
kees who haye emigrated, under the cighth article of the 
treaty of the sixth May; eighteen hundred and twenty- 
eight, one hundred and thirty-nine thousand four hundred 
and eighteen dollars and fifty cents. 

For the balance of the expenses of the Chickasaws, who 
explored the country west of the Mississippi, in eighteen 
hundred and thirty, and eighteen hundred and thirty-one, 
two thousand four hundred and twenty-six dollars and 
fifty-six cents. 

To pay expenses incurred by the Indian agent at Prairie 
du Chien, in collecting Indians to attend the treaties at 
Rock island, in cightcen hundred aud thirty-two, and in 
effecting the capture of Black Hawk and the Prophet, six 
hundred and twelve dollars and seventy-four cents, 

To pay the expenses of a delegation of New York Tn- 
dians in exploring the country west of the Mississippi, four 
thousand five hundred dollars. 

"Fo pay for three thousand and fifty bushels of corn for 
the Choctaws, t who were suflering for want of food,” 
three thousand six hundred and ninety dollars. 

To pay for one thousand bushels of corn, purchased for 
the relief of the Osages, one thousand dollars. 

To pay balances ascertained to be due by the Second 
Auditor for capitation money, provisions, &c., under the 
treaty of twenty-fourth January, eighteen hundred and 
twenty-six, with the Creeks, nine thousand seven bune 
dred and seventy dollars and twelve cents. 

To compensate the Western Cherokees for stock and 
other property lost during their emigration, under the 
eighth article of the treaty of sixth May, eighteen hun. 
dred and twenty-eight, fourteen thousand three hundred 
and sixty-four dollars and fifty cents. 

To remunerate the Western Cherokees for spoliations 
on their property, under the fifth article of the treaty of 
sixth May, eighteen hundred and twenty-eight, one thou- 
sand and forty-three dollars. 

To defray expenses incurred in holding treaties with 
the Pawnees, Ottocs, and Missouriag, and the general 
(realy of peace, and councils with the Osages and Micka. 
poos, six thousand two hundred and sixteen dollars. 

That the Secretary of War ascertain the amount paid 
by Joseph M. Street and Stephen W. Kearney, for attore 
ney fees in defending a suit or suits brought against them 
for acts done in performance of their official duties by 
Jean Brunette, not to exeecd four hundred and fifty dol- 
lars, to be paid out of any money in the Treasury not oth- 
erwise appropriated. 

For expense of surveys and marking certain lines in the 
Creek and Cherokee country, by order of the commis- 
sioners, under the treaties with said tribes of Indians 
of the fourtcenth of February, eighteen hundred and thir- 
ty-three, sixty-two dollars and fifty cents. 

For improvements abandoned on ceded lands, under the 


AN ACT farther to provide for the location of certain land 
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treaty with the Cherokee Indians of the eighth of July, 
eighteen bundred and seventeen, five hundred dollars. 

For refunding to Colonel Pierre Minard six hundred and 
eighty-one dollars eighty-two centa, for that sum advanced 
by him to the commissioners for holding treaties with the 
Winnebagoes, Chippewas, Ottoways, and Potawalimies, 

For expenses of thirteen delegates from the Wastern 
Cherokees, five thousand six hundred dollars, 

For the expenses of five delegates from the Western 
Cherokees, two thousaud six hundred dollars. 

For the purchase of a house and lot at Prairie du Chien, 
for the use of the agency at that place, two thousand five 
hundred dollars. 

Appruved, June 28, 1834. 


in the Territory of Arkansas. - 


Be ii enacted, &c., That the proviso to the act entitled 
“ Anact to extend the time for locating certain donations 
in Arkansas,”’ approved the thirteenth day of January, 
eighteen hundred and thirty, be, and the same is hereby, 
repealed; and all locations of said claims, made or to be 
made, shall in no wise be affected by said proviso. 
Approved, June 28, 1834. 


AN ACT in reference to pre-emption rights in the south- 
eastern district of Louisiana. 


Be il enacted, €e, That the pre-emption rights granted 
bythe register and receiver of the land office at New 
Orleans, to certain individuals claiming the same, in the 
southeastern land district of Louisiana, under the act of 
Congress approved fifth April, eighteen hundred and 
thirty-two, entitled “An act supplementary to the several 
laws for the sale of public lands,” and the act approved 
fifteenth June, eighteen hundred and thirty-two, entitled 
“Au act to authorize the inhabitants of the State of 
Louisiana to enter the back lands,” be, and they are 
hereby, confirmed; aud the register of the land office is 
hereby directed to issue patent certificates accordingly. 

Src. 2. And be it further enacled, That the resurvey 
made under the supervision of the surveyor general of 
Louisiana, of certain lands on the bayou St. Vincent, in 
sections designated as numbers one hundred and teu and 
one hundred and forty-three, in township thirteen of 
range fourteen east, situate in the southeastern district of 
Louisiana, and which resurvey purports to include the 
improvements of the actual settlers within its limits, 
claiming the right of pre-emption thereto, under the act 
of fifth April, eighteen hundred and thirty-two, uforesaid, 
be, and the same ishereby, confirmed; aud payments may 
be made and pstents issued in accordance therewith. 

Approved, June 28, 1834. 

AN ACT giving the consent of Congress to an agreement 
or compact entered into between the State of New York 
and the State.of New Jersey, respecting the territorial 
limils and jurisdiction of said States. 

Whereas commissioners duly appointed on the part of 
the State of New York, and commissioners duly appointed 
on the part of the State of New Jersey, for the purpose 
of agreeing upon and settling the jurisdiction and terrilo- 
rial Timits of the two States, have executed certain articles, 
which are contained in the words following, viz: 

Agreement made and entered into by and between 
Benjamin F. Butler, Peter Augustus Jay, and Henry Sey- 
mour, commissioners duly appointed on the part and 
behalf of the State of New York, in pursuance of an act 
of the Legislature of the said State, entitled ‘An act 
concerning the territorial limits and jurisdiction of the 
State of New York and the State of New Jersey,” passed 
January 18th, 


Hinghuysen, and James Parker, and Lucius Q. C. 


Art. 1, The boundary line between the two States of 

New York and New Jersey, from a point in the middle of 
Hudson river, opposite the point on the west shore 
thereof in the forty-first degree of north latitude as here. 
tofore ascertained and marked, to the main sea, shall be 
the middle of the said river, of the bay of New York, of 
the waters between Staten island and New Jersey, and of 
Raritan bay, to the main sea; cxcept as hereinafter Hae 
wise particularly mentioned. 
_ Art. 2. The State of New York shall retain its present 
jurisdiction of and over Bedlow’s and Eliis’s island; and 
shall also retain exclusive jurisdiction of and over the 
other islands lying in the waters above mentioned and now 
under the jurisdiction of that State. 

Art. 3. Phe State of New York shall have and enjoy 
exclusive jurisdiction of and over all the waters of the bay 
of New York; and of and over all the watera of Wudson 
viver lying west of Manhattan island and to the south of 
the mouth of Spuytenduyvel creek; and of and over the 
lands covered by the aid waters to the low water mark 
on the westerly or New Jersey side thereof; subject to 
the fuollawing rights of property and of jurisdiction of the 
State of New Jersey; that is to say: 

1. The State of New Jersey shall have the exclusive 
right of property in and to the land under water lying 
west of the middle of the bay of New York, and west of 
the middle of that part of the Hudson river which lies 
between Manhattan island and New Jersey. 

2. The State of New Jersey shall have the exclusive 
jnrisdiction of and over the wharves, docks and improve- 
ments, made and to be made on the shore of the said State; 
and of and over all vessels aground on said shore, or 
fastened to any such wharf or dock; except that the suid 
vessels shall be subject to the quarantine or health laws, 
and laws in relation to passengers, of the State of New 
York, which now exist or which may hereafter be passed. 

3. The State of New Jersey shall have the exclusive 
right of reguluing the fisheries on the westerly side of 
the middle of the said waters: Provided, That the naviga- 
tion be not obstructed or hindered. 

Art. 4. The State of New York shall have exclusive 
jurisdiction of and over the waters ofthe Kall Van ull, 
between Staten island and New Jersey, to the westernmost 
end of Shooter’s island, in respect to such quarantine laws 
and laws relating to passengers, as now exist or may here- 
after be passed under the authority of that State, and for 
executing the same; and the said State shall also have ex- 
clusive jurisdiction, for the like purposes, ofand over the 
waters of the sound, from the westernmost end of Shoo- 
ters island to Woodbridge creek, as to all vessels bound 
to any port in the said State of New York, ; 

Art. 5. Lhe State of New Jersey shall have and enjoy 
exclusive jurisdiction of and over all the waters of the 
sound, between Staten island and New Jersey, lying south 
of Woodbridge creek, and of and over all the waters of 
Raritan bay lying westward of a line drawn from the 
light-house at Prince’s buy to the mouth of Mattavan 
creek; subject to the following rights of property and of 
jurisdiction of the Stale of New York; that is to sayi 

1. The State of New York shall have the exclusive 
right of property in and to the land under water lying 
between the middle of the said waters and Staten island. 

2, The State of New York shall have the exclusive 
jurisdiction of and over the wharves, docks and improve» 
ments made and to be made on the shore of Staten island, 
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yessels shall be subject to the quarantine or health laws, 


and laws in relation to passengers, of the State af New 
Jersey, which now exist or which may hereafter be passed. 

3. The Stateof New York shall have the exclusive right of, 
regiluting the fisheries between the shore of Staten island 
and the middle of the said waters; Provided, That the navi- 
gation of the said waters be not obstructed or hindered.’ 

Art. 6. Criminal process; under the authority of the 
Stute of New Jersey, against any person accused of an 
offence committed within that State; or committed on 
board of any vessel being under the exclusive jurisdiction 
of that State as aforesaid; or committed against the regu- 
lations made or to be made by that State in relation to the 
fisheries mentioned in the third article; and also civil pra- 
cess, issued under the authority of the State of New Jersey, 
against any person domiciled in that State, or against 
property taken out of that State to evade the laws thereof; 
may be served upon any of the said waters within the 
exclusive jurisdiction of the State of New York, unless 
such person or property shall be on board a vessel 
aground upon, or fastened to, the shore of the State of 
New York, or fastened to a wharf adjoining thereto, or 
unless such person shall be under arrest, or such property 
shall be under seizure, by virtue of process or authorily 
of the State of New York. _ 

Act. 7. Criminal process, issued under the authority of 
the State of New York, against any person accused of an 
offence committed within that State; or committed on 
board of any vessel being under the exclusive jurisdiction 
of that State as aforesaid; or committed against the regu- 
lations made or to be made by that State in relation to the 
fisheries mentioned in the fifth article; and also civil pro- 
céss, issued under the authority of the State of New York, 
against’ any person domiciled in that State, or against 
property taken out of that Stale to evade the laws 

_ thereof, may be served upon any of the said waters within 
the exclusive jurisdiction of the Stale of New Jersey, un- 
less such person or property shall be on board a vessel 
aground upon, or fastened to, the shore of the State of 
New Jersey, or fastened to a wharf adjoining thereto, or 
unless such person shall be under arrest, or such property 
shall be under seizure, by virtue of process or authority 
of the State of New Jersey. 

Art. 8 This agreement. shall become binding on the 
two States when confirmed by the Legislatures thereof, 
respectively, and when approved by the Congress of the 
United States, 

Done in four parts, (two of which are retained by the 
commissioners of New York, to be delivered to the Gov- 
ernor of that State, and the other (wo of which are 
retained by the commissioners uf New Jersey, to be 
delivered to the Governor of that State,) at the city of 
New York, this sixteenth day af September, in the ycar of 
our Lord one thousand eight hundred and thirty-three, 
and of the independence of the United States the fifty- 
eighth. 

B. F. BUTLER, 

PETER AUGUSTUS JAY, 
HENRY SEYMOUR, 
THEO. FRELINGHUYSEN, 
JAMES PARKER, 

LUCIUS Q. © ELMER. 

And whereas the said agreement has been confirmed 
by the Legislatures of the said States of New York and 
New Jersey, respectively, Therefore, 

Be it enacted, wea That the consent of the Congress of 
the United Statés is hereby given to the said agreement, 
and to each and every part and article thereof: Provided, 
That nothing therein contained shall be construed to im- 
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AN ACT to amend an act entitled “An act to annex a 
part of the State of New Jersey to the collection dis- 
trict of New York; to remove the office of collector of 
Niagara to Lewistown; to make Cape St. Vincent, in 
the district of Sackett’s Harbor, a port of delivery; and 
out of the districts of Miami und Mississippi, to make 
two new districts, to be called the districts of Saudus- 
ky and Feche, and for other purposes.” 

Be it enacted, &e., That there shall be paid, annually, 
to the collector of the port of Franklin, in the district of 
‘Teche, in Deu of all demands against the Government of 
the United Stales for house-rent, storage, and so forth, 
the sum of two hundred and fifty dollars. 

Approved, June 30, 1854. 


AN ACT to cnable the Secretary of State to purchase 
the papers and books of General Washington. 


Be it enacted, €c., That the sum of twenty-five thous 
sand dollars be, and the same is hereby, appropriated, 
tu be paid out of any [money] in the ‘Treasury not other« 
wise appropriated, to enahle the Sccretary of State to 
purchase the manuscript papers and a portion of the 
printed books of General George Washington; the said 
papers and bovks to be deposited and preserved in the 
Department jof Stale, under the regulations the Secre- 
tary shall prescribe, 

Approved, June 30, 1834. 


AN ACT authorizing to President of the United States 
to cause certain roads to be opened in Arkansas. 


Be it enacted, Se, That the sum of ten thousand dol” 
lars be, and the same is hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, to 
enable the President of the United States to cause a road 
to be opened from Helena, in Arkansas Territory, to the 
mouth of Cache river; also, a ruad leading from Jackson, 
in the county of Lawrence, by Liberty and Fayetteville, in 
the county of Washington, in the aforesaid Territory, to 
Fort Smith: And, alse, That the sum of seven thousand 
dollars be, aud the same is hereby, appropriated, for the 
purpose of locating and constructing a road from Strong’s 
(a point on the military road from Memphis to Little 
Rock) by Letchfield, in Jackson county, to Batesville, in 
the Territory of Arkansas. 

Approved, June 30, 1834, 

AN ACT to suspend the operations of certain provisoes 
of ‘An act toalterand amend the several acts mposing 
duties on imports,” approved the fourteenth day of 
July, eighteen hundred and thirty-two. 

Beit enacted, e, That the provisoes of the tenth and 
twelfth clauses of the second section of the act to alter 
and amend the several acts imposing duties on imports, 
passed July fourteenth, eighteen hundred and thirty-two, 
be, and the same are hereby, suspended until the third 
day of March next. And, in the mean time, that the 
Secretary of the Treasury be directed to inquire whether 
it; be necessary to except any manufactured articles from 
the operation and effect of those provisocs, by reason of 
the difficulty of ascertaining the dutics chargeable upon 
such articles, and that he make report to Congress, at 
the commencement of the next session. 

Approved, June 30, 1834, 


AN ACT for the better organization of the United States 
‘Marine Corps.” 
Be it enacted, €c, That, from and after the passage 


pair or in any manner affect, any right of jurisdiction of| of this act, the marine corps shall consist of the followin 


the United States in and over the islands or waters which 
form the subject of the said agreement, 
Approved, June 28, 1834. 


officers, non-commissioned officers, musicians, and pri- 
vates, viz: one colonel commandant, one lieutenant col- 


Lonel, four majors, thirteen captains, twenty firat leuten- 
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take the oath prescribed by Jaw, and that all enlistments 
shall be for the term of four years, during which period 
marines so enlisted shall be, and are hereby, exempt from 
ail personal arrest for debt or contract. 

Sec, 4, And be it further enacted, That the officers of 


the marine corps shail be, in relation to rank, on the | 


same footing as officers of similar grades in the army: 
Provided, That no officer of the marine carps shall exer- 
cise command over any navy yard or vessel of the United 
States, 

Sre. 5. And be ii further enarted, ‘Vhat. the officers of 
the marine corps shall be entitled to, and receive, the 
sume pay, emoluments, and allowances, as are now, Or 
may hereafter be, allowed to. officers of similar grades 
in the infantry of the army, except the adjutant and in- 


specter,’ who shall be entitled to the same pay, emolu- 


titled to receive the pay and emoluments of a captain; 
and those who shall have served lesa than five years the 
pay and emoluments of a first lieutenant; and that said 
assistant surgeons sball be entitled to receive the same 
allowance for forage as they are at present entitled to. 
Sre. 3. And be it further enacted, That every surgeon 
and assistant surgeon, who'shall have served faithfully ten 
years in these, grades, respectively, shall be entitled to 
receive an increase of rations, per day, et ual to the nume 
ber of rations to which he may be entitled under this act. 
Approved, June 30, 1834, 
AN ACT concerning naval pensions and the navy pen- 
gion fund, i 


Be il enacted, &c., That all the provisions and benefita 


ments, and allowances, as are received by the paymaster 7 : > 
ol said corps; and the non-commissioned officers, mua! °F Han PE ee a sient ee a vune; one thousand 
cians, and privates, shall be entitled to the same pay, ra- eight hundred and thirty-two, entitled ‘An act further to 
tions, clothing, and allowances, as they now receive. i extend the pension {heretofore granted to the widows of 
Sec, 6. And be it further enacted, That the staff of said eta kiied, and who deri the naval service,” be 
Uei ERAS : continued for another term of five years to all those 
corps shall b in fr t ; oF i Part i i 
he coups. e taken from the captains or subalterns of! widows who have heretofore had the benefit of the same, 
Sec. 7, And be it further enacted, ‘That the commissions and the same are hereby also extended to the widows of 
of the officers now in the marine corps shall not be sions | officers, seamen and marines, who have died in the naval 
ted by this act, and that the President of the United States | edie since the first day of January, one thousand eight 
way, during the recess of the Senate, first by promotions wundred and twenty-four, or who may die in said service, 

>, RS K ate, St HONS saace C ore . F; iey 7 

according to rank, and then by selections, appoint the by reson: ae cout acted, or of casalties by drown- 
Coers hopeby i thorized, which appointments shall be! ing or otherwise, or of injuries received while in the line 
auth s PP He of their duty, and the pensions of such widows shall com- 


submitted to the Senate, at their next session, for their | mence from the passage of this uct: Provided, That every 
advice and consent, 


Sec. 8, dnd be it further enacted, ‘That the President ension bereby granted shall ccase on the death or mar- 
b a Oe vy uh? wore aN a > CS 


iP 
i ; b : e esie miit | riage of such widow. 
be, and he is hereby, authorized to prescribe such mi nef See. 2. And be it further enacted, Vhat there be reim- 
ry regulations for the discipline of the marine corps, as, 


he may, in his judgment, deem expedient: 

Sro, 9. ind bè il further enacted, That sò mitch of the 
fourth section of an act, passed the sixth day aft July, in 
the year one thousand eight hundred ‘aud twelve, entitled 
“An act making further’ provision for the army of the 
United States, and for other purposes,” or of any other 
act as authorizes the President to confer brevet rank on 
such officers of the army or of the marine corps, as shall 
bave served ten years in any one grade, shall he, and the 
same hereby is, repealed; and so much of the second sec- 
tion of an act passed the sixteenth of April, one thousand 
eight hundred and eighteen, entitled ‘*An act regulating the 
pay and emoluments of brevet officers,” as may be ap- 
plicable to the clause herein above repealed, shall be, and 
the same hereby is, also repealed: Provided, Nathing 
hercin shall effect any right already acquired by ten years’ 
expired service to brevet rank, 

Sue, 10. And he it further enacted, ‘That all acts or 
parts of acts inconsistent with the provisions of this act 
he, and the same are hereby, repealed. 

Approved, June 39, 1834. 


AN ACT to increase and regulate the pay of the sur-|g 


geons and assistant surgeons of the army. | X 
Be it enacted, &c., 'Fhat, from and after (he passing of 
Yor. X.— $S 5 


bursed to the navy pension fund, oul of any money in the 

‘Treasury not otherwise appropriated, the cost of the 

stock of the Bank of Columbia, heretofore purchased by 

the commissioners of the said fund, and which now rc- 
maina unredeemed by the said bank, together with in- 
terest thereon from the period at which the said hank 
ceased $o pay interest to the time of the reimbursement, 
herein directed to be made; and_at the period of sid re- 
imbursement, the said stock shall be transferred by the 
Secretary of the Navy to the Treasurer of the United 
States. 
Approved, June 30, 1834. 

AN AGT to establish a port of entry at Natchez, in 
Mississippi, and creating certain ports of delivery, and 
for other purposes- 
Be il enacted, (4c, ‘That all the ports, harbors, shores 

and waters of the Mississippi river, within the State of 

Mississippi, be, and they are ‘hereby, constituted a col- 

lection district, by the name of the Natchez district, and 

a port of entry shall be established at Natchez for said 

district, and a collector shall be appointed, who shall 

ive the usual bond required of such officers, and be 
entitled to a salary of five hundred dollars per annum, 
Szo 2. And be if further enacted, That a vessels pro- 
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vessel until her arrival at the said port of Natchez; and it 
shall be the duty of stich custom-house officer to take 
possession and safely keep all the papers belonging to such 
vessel, having relation to the freight or cargo on board, 
whieh papers he shall deliver to the collector of the port 
of Natchez, immediately after hisarrival at that port; and 
any such vessel, which shall depart from the said port of 

New Orleans without such cnstom-house officer on board, 
shall be subjected to all the pains and penalties provided 
for by law for a violation of the revenue laws of the United 
States. 
< Gee. 3. And be at furiher enueled, That the expenses of 
the custom-house officer which may be put on board of 
any such vessel at New Orleans, from the time of his being 
put on board, until bis return to New Orleans, shall be, 
paid by the owner or owners uf such vessel. ' 

SEC, 4, Jnd be it further enacted, That Dorchester, in 
the State of Massachusetts, be, and the same is hereby, 
declared to be a port of delivery. 

Ske. 3. And be tt further enacted, That, from and after 
the passage of this act, the port of entry and delivery for 

the district of Philadelphia shall be bounded by the navy 
yard an the south, and Gunner’s run on the north; 
any thing in any former law to the contrary notwithstand- 
me. 

Eso, 6, And be il further enacted, That the town of Cam- 
den, in the district of Bridgeton, in the State of New 
Jersey, shall bea port of delivery, and shail be subject 
to the.same regulations and restrictions as other ports off 
delivery in the United States; and there shal! be appoint- 
eda sureyor of the customs to reside atsaid perf, who 

- shall also perform the duties of an inspeetor, and who 
shall be entitled to receive the annual salary of one thou- 
sind dollars, and no more. 

Suc. 7, And bert further enacted. That the surveyor! 
of the port of Camden shall be authorized to enrol and 
license ships or vessels to be employed in the coasting trade 
and fisheries, under the regulations and provisions of the 
act enlitled “ An act to authorize surveyors, under the 
direction of the Secretary of the Treasury, to enrol and 
license ships and vessels to be employed in the coasting 
trade and fisheries,” passed the eleventh day of February, 
eighteen hundred and thirty, as to all ships and vessels 
belonging to that part of the district of Bridgeton 
whieh lies northward of Alloway’a creek, 10 the county of 
Salem, 

Suc. 8. And be it further enacted, That all the waters, 
shores, inlets and harbors of Lake Michigan, lying south! 
ofa point fifty miles north of the mouth of Grand river, 
on the east side, and the ike distance north of the mouth 
of the Milwauke river, on the west side of said lake, shall 
be, and hereby ave, altached to, and made a part of, the 
collection district of Detroit,'in the Territory of Michigan, 
any Jaw to the contrary notwithstanding, 

See. 9, And be it further enacted, That, frum and afier 
the thirtieth day of September next, all that part of the 
State of New Jersey lving north and east of Elizabeth- 
town and Staten Island, extending eastward as faras the 
mouth of the Kil Van Kull, where it empties into the bay | 
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other fees and emoluments allowed by law, the annual sum 
two hundred. and fifty dollars, subject, however, to the 
limitations provided by law. 

Suc. 11. And be it further enacted, That the President 
of the United States be,-and he hereby is, authorized to 
remove the seat of the custem-house of the district of 
Frenchman’s Bay, in the State of Maine, from its present 
situation to the town of Ellsworth, ia said district. 

Approved, June 30, 1834, 


AN ACT for the repair of the Mars Hill military road, in 


the State of Maine. 


Be il enucted, &c., That the sum of six thousand dollara 
he, and the same is hereby, appropriated for the repair 
of Mars Hill military road, in the State of Maine, which 
sum shall be paid out of any money in the Treasury not 
otherwise appropriated; the State of Maine having, by a 
resolve, approved the eighth day of March, eighteen bun- 
dred and thirty-four, agreed to assume the presérvation 
and repair from and after the first day of January, eighteen 
hundred and thirty-five, on condition that the said road 
shall be put in a state of repair by the United States prior 
lo the first day of January aforesaid: Provided, That no 
toll shall be received or collected for the passage of any 
wagon or carriage, laden with the property of the United 
States, or any cannon or military stores belonging to the 
United States, or to any of the States composing this Union, 

Approved, June 30, 1834. 
AN ACT authorizing the selection of certain Wabash and 

Erie canal lands, in the State of Ohio, 

Be if enacted, &c., That in Hen of lands sold or other- 
wise disposed of by the United States, within the State of 
Ohio, and which would otherwise become the property 
of the State of Indiana, in virtue of An act to grant a 
certain quantity of land to the Stute of Indiana, for the 
purpose of aiding such State in opening a canal to connect 
the waters of the Wabash river with those of Lake Erie,” 
approved March second, ’cighteen hundred and twenty-sev- 
en, the canal commissioners authorized to locate the lands 
granted as aforesaid for the use of the éanal within the State 
of Ohio, be, and they are hereby, authorized to select 
an equal quantity from the alternate sections, which would 
otherwise belong to the United States in the division under 
said act, or from the lands recently acquired by purchase 
from the Indians, or from other lands in the neighburhond 
near the hine of said canal, as they shall think proper; and 
the lands thus selected shall be vested and disposed of for 
the use of the canal, as other lands appropriated by the ast 
aforesaid, é 

Sze. 2, Wind heit further enaetcd, That in case of selec- 
tions of lands authorized by the previous section, and 
which, agrecably to treaty stipulations, may hereafter be 
sold by the United States for the benefit of the Indians, a 
sum equal to the amount for which said lands may have 
been sold shall be paid over, by the Treasurer of the 
United States, to the commissioners authorized to receive 
the same, for the use and benefit of said canal. 

Sce. 3. And be it further enacted, That until the Jands 


of New York, with all the waters of the Passaick and; granted by the aforesaid act of March second, eighteen 

Hackensack rivers, shall form a. collection district, to bej hundred and twenty-seven, shall be selected, and the se- 

called the district of Newark, of which the town of New-| lections contemplated by this act shall be made, the pub- 

ark shall be the port of entry. fic lands on and near the Jine of said canal, and liable to 
Suc. 10. And be it further enacted, That a collector for] the selections aforesaid, shall be reserved from sale, 

the said district shall be appointed, to reside at Newark,| Sue. 4. And he it further enacted, That it sual be the 

who shall give bond with security, as provided by law, forj duty of the Commissioner of the General Land Office to 
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furnish said commissioners with a perfect map of the sur- 
veyed lands on and contiguous to the Maumee river, with- 
in the State of Ohio, including the lands recently pur- 
chased from the Indians, carefully noting thereon the 
tands which have been sold or otherwise disposed of by 
the United States. 

Approved, June 30, 1834. 


AN ACT to procure a bust, in marble, of the late Chief 
Justice Ellsworth. 


Re it enacted, kwe., That the Joint Committee of the 
two Honses of Congress on the Library be, and they are 
hereby, authorized and required to contract with a suit- 
able American artist for the execution, in marble, and de- 
livery in the room of the Supreme Court of the United 
States, fof] a bust of the late Chief Justice Ellsworth. 

Sro. 2. dnd be it further enacted, That, for the purpose 
of carrying this act into effect, there be, and hereby is, 
appropriated eight hundred dollars, to be paid out of any 
money in the Treasury not otherwise appropriated. 

Approved, June 30, 1834. 


AN ACT concerning the duly on lead. 


Beit enacted, &c., That the duty of three centaa pound 
en lead in pigs, bars, and sheets, shall be considered as 
extending to all articles manufactured of lead, the value 
of which does not.exceed double that of the raw material 
of which: it is composed, excepting lead manufactured 
into Pipes, and old scrap lead, and which shall pay the same 
duties as heretofore: Provided, That nothing in this sec- 
tion shall extend to or affect the present duties on red and 
white lead, shot, sugar of lead, and litharge. 

See. 2. And be it further enacted, ‘That the provisions of 
the aforesaid section shall be subject to the reductions in 
duties provided for in the act entitled * An act to modify 
the ast of the fourteenth of July, one thousand eight hun- 
dred and thirty-two, and all other acts imposing duties on 
imports,” passed second March, ong thousand eight hun- 
dred and thirty-three. 

Approved, June 30, 1834, 


/ AN ACT to aid in the construction of certain roads in the 
Territory of Michigan. 

Be it enicied, &o-, That there be, and hereby are, ap- 
propriated, out of any meney in the ‘Treasury not other- 
wise appropriated, to be expended under the direction of 
ihe Secretary of War, in the Territory of Michigan, the 
following suts of money, and for the following purposes, 
to wit: . ; a hee 

To aid in opening and constructing the territorial road 
between Sheldon’s, on the Chicago road, and the mouth 
of the river St. Joseph’s, of Lake Michigan, the sum of 
twenty thousand dollars. ; Ace 

‘To aid in opening and constructing the territorial road 
between Port Lawrence and Adrian, the sum of ten thou- 
sand dollars. , io 

To aid in opening and constructing the territorial road 
between Niles and the mouth of the river St. Joseph’s, the 

f ten thousand dollars. . 
mira aid Ti the territorial road from the village 
of Clinton, on the Chicago road, through the county o 
Jackson, to the rapids of the Grand river, the sum o 
eight thousand dollars. ee ere 

Toaid in opening, bridging’ 3 r 
ritorial road Kam Eula westwardly, to the indi- 
ana State line, in the direction of Chicago, ten thoi 
sand dollars: Provided, however, That the moneys i e 
thus expended shall be applied upon such parts o tie 
several roads as may be most difficult to mE atiu 
ning principally through the lande of the United States. 

Approved, June 30, 1934. 


constructing a ter- 


AN ACT for the completion of the road from a point op- 
posite to Memphis, in the State of ‘Tennessee, to Little 
Rock, in the Territory of Arkansas, 


. Beit enacted, &c., That the sum of fifteen thousand dol. 
lars be, and the same is hereby, appropriated for the com- 
pletion of the road frem a point opposite to Memphis, in 
the State of Tennessee, to Little Rock, in the Territory 
of Arkansas; to be paid ont of any money in the Treasury 
not otherwise appropriated, 

Approved, June 30, 1834. 


AN ACT making certain allowances, and granting certain 
arrearages, to the captains and subalterns of the United 
States corps of marines. 


Be it enacted, &c., That, from and after the passage of 
this act, the Secretary of the Navy be, and he is hereby, 
authorized to extend the benefits of the act of March, 
one thousand eight hundred and twenty-seven, entitled 
t An act giving certain compensation to the captains and 
subalterns of the army of the United States in certain 
cases,’ to the captains and subalterns of the corps of 
United States marines under similar cases. 

Suc. 2. And be it further enacted, That the Secretary 
of the Navy be, and he is hereby, authorized to cause to 
be settled by the proper accounting officers of the Depart- 
ment all arrearages of pay and allowances which shall be 
found due the said captains and subalterns of the United 
States corps of marines from the period at which the act 
of which the actof March, onethonsandeight hundred and 
twenty-seven, above referred to, went into operation, up 
to the passage of this uct; and that the same be paid out of 
apy moneys in the Treasury not otherwise appropriated, 

Approved, June 30, 1854. 


AN ACT making appropriations for certain fortifications 
of the United States, for the year one thousand eight 
hundred and thirty-four. 


Be it enacted, ke That the folowing sums he, and the 
same are hereby, appropriated, to be paid out of any un- 
appropriated money in the Treasury, for certain fortifica 
tions, viz; ; . ; , 

For the preservation of Castle island, and repair of Fort 
Independence, seventecn thousand five hundred and nine- 
ty-four dollars, s 

For a fort on George’s island, one 
dollars. 

For Fort Adams, one hundred thousand dollars, 
For repairing Fort Columbus and Castle Williams, filly 
thousand dollars. . : 

For a fort on Throg’s neck, East river, New York, one 
hundred thousand dollars. S , 

Por rebuilding Fort Delaware, seventy-nine thouannd 
dollars. . 

For Fort Monroe, fifteen thousand dollars. 

For Fort Calhoun, one hundred and twenty thousand 
dollars, , 
For fortifications in Charleston harbor, 
dollars. i a 
For the fort at Cocksput island, Georgia, cighty-two 
thousand dollars. 

For completing a fort at Pensacola, 
dollars. 


hundred thousand 


fifty thousand 


forty thousand 


For a furt on Foster’s bank, Florida, fifty thousand 
nS. tie a. 
a a fort at Grand Terre, Louisiana, fifty thousand 


lollars. hae 
: “Yor contingencies of fortifications, ten thousand dollars. 


For completing Fort Macon, repairing the wharf and 
dyke, and for the protection of the site of that. work, 
geyen thousand dollars. 


{ In satisfaction of acontract made with John Urguhart for 
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attending the troops of the United States, as surgeon, 
from: Fort. Mitchell to Charleston, and thence, to Point 
Comfort, four hundred and fifty dollars, 

Approved, June 30, 1834, 


AN ACT making appropriations for building light-houses, 
light-boata, beacons, and monuments, for the year one 
thousand eight hundred and twenty-four. 


Re it enacted, &c., That the following appropriations 
be, and the same are hereby, made and directed to be 
paid out of any money in the Treasury not otherwise ap- 
printed, to enable the Secretary of the ‘Treasury to pro- 
vide by contract, for building ight-houses, light-boats, 
beacons, and monuments, to wit, 

STATE OF MAINA, 

Fora light-house to be erected ona proper site on 
Fort point, at the entrance of Penobscot bay, five thou- 
eand dollars. 

For a light-house to be erected ona proper site on 
Negro island; at- the entrance of Camden harbor, four 
thousand five hundred dollars. 

For the erection of a beacon on the end of a shoal in 
George’s river, round which is formed what is called the 

reat Bend, three thousand dollars, 

For a fog-bell to be placed ona proper site un Cape 
Flizabeth, near the eastern light-house, seven hundred 
dollars. 

STAPE OF MASSACHUSETTS. 

For the erection of a light-house on the northeasterly 
part of Straitmouth harbor, five thousand dollars. 

- For building a light-house at the entrance of the harbor 
of Marblehead, four thousand five hundred dollars 

For a beacon at the harbor in the mouth of Basy river, 

' between the towns of Dennis and Yarmouth, at or near 
the site where the former beacon was erected, one thou- 
sand five hundred dollars, 

For a beacon or monument on Deer Tslaad point, 
Roston harbor, three thousand five hundred dollars. 

For a monument of stone on the island of Nixe’s Mate, 
in the harbor of Boston, one thousand dollars. 

STATH OF RHODE ISLAND. 

For the removal of the light-house now on the north 
end of Goat island, near the harbor of Newport, toa 
point north of its present site, agreeably to a survey and 
estimate heretofore made by direction of the Nepartment 
of War, thirteen thousand six hundred dollars 

STATE OF NEW YORK. 

For a light-house ov a proper aite at or near the mouth 
of Esopus ércek, and near Saugerties, five thousand dol- 
larg. 

For beacon light on the piers at the mouth of Genesee 
rivet and Sodus bay, four thousand dollars. 

For alight-house or beacon light on one of the piers 
at the harbor of Oswego, on Lake Ontario, three thou- 
sand eix ‘hundred ard sixty-six dollars, 

For placing four lights on the following points in Hud- 
son’s river, viz: one near Van Wie’s point, one near Castle- 
ton, one on the island near New Baltimore, and one at 
Kinderhook, six hundred dollars. 

For a light-house on a proper site at the mouth of Os- 
wegatchie, a tributary stream of the St, Lawrence, five 
thousand dollars, 

For a light-house on the flats in Hudsows river, above 
Stuyvesant’s landing, in the place of the one carried away 
by the ice, five thousand dollars. 

STATE OF NEW JERSEY. 

For a light-house on or near the shoals of Barnegat, to 
be erected in such a manner as te be distinguished from 
the adjacent lights, six thousand dollars. 

i STATE OF VELAWARE, 

For rebuilding the light-house oa Brandywine shoals, 
in the bay of Delaware, thirty thousand dollars: Provided, 
however, That before the commencement of the work a 


résurvey, plan, and estimate, shall be made, and that then 

it shall be in the discretion of the proper department to 

enter upon the rebuilding of the said light-house, or to 
report such survey, plan, and estimate, to Cungress, as 
shall be considered best for the public interests. 

For building a light-house at. the mouth of Christiana 
river, six thousand dollars, 

ATATE OF MARYLAND, 

For a bell, and fixing the same on the light-house at 
Cove point, in Chesapeake bay, one thousand two hun- 
dred dollars. 

For building a light-house on Love point, the sum of 
five thousand five hundred dollars. 

STATE OF VIRGINIA, : 

For a light-boat to be anchored in a proper place at 
the mouth of the Rappahannock river, twelve thousand 
doilars. 

SPATE OF NORTH CAROLINA. 

For a light-boat to be anchored in a proper place at or 

near the mouth of Roanoke river, ten thousand dollars, 
STATE OF GRORGLIA, 

For two small beacon lights on Cockspur island, at the 

mouth of Savannah river, four thousand dollars, 
STATE OF OHIO. 

For a beacon light on a proper site for Tiron river, 
two thousand six hundred dollars. 

For a beacon ight on the pier at Conneaut river, two 
thousand dollars. 

For a beacon light ona proper site for Ashtabula creck, 
two thousand dollars. 

For completing the beacon light on the pier at Grand 
river, one thousand four hundred and fifty-six dollars, 

For a beacon light on the pier at Cunningham harbor, 
two thousand dollars. 

ATATE OF LOUISIANA, 

For the erection of a light-houses ona proper site at 
port Pontchartrain, five thousand dollars. 

For a light-house at a proper site at the mouth of Chi 
functé river, five thousand dollars. 

STATE OF MISSISSIPPI. 

For a heght-houge at the mouth of Pearl river, five 
thousand dollars. 

STATE OF INDIANA. 

For a light-hguse on a proper site at or near Michigan 
city, five thousand dollars. 

TERRITORY OF MICWIGAN. 

For a Hebt-house.on a proper site at Puttawatamic is- 
land, situated at the entrance of Green bay, in Lake Michi- 
gan, five thousand dollars. 

For securing and completing the foundation of the light- 
bouse on Turtle island, in Lake Erie, two thousand 
dollars. 

TRRRITONY OF FLORINA. 

For a light-honse on a proper site at Musquito inlet, on 
the Atlantic coast, eleven thousand dollars, 

For rebuilding the light-house at St. John’s river, ten 
thousand five hundred and fifty dollars, 

Approved, 30th June, 1834. 

AN ACT to carry into full effect the fourth article of the 
treaty of the eighth of January, eighteen hundred and 
twenty-one, with the Creek nation of Indians, go far as 
relates to the claims of citizens of Georgia aguinst said 
Indians, prior to eighteen hundred and two. 


Beit enacted, &c., That the President of the United 
States be, and he is hereby, authorized to causeto be ad. 
justed and paid to fullindemnity, out of any moncy in the 
‘Treasury vot otherwise appropriated, all claims of citizens 
of the State of Georgia, under the fourth article of the 
treaty of the cighth of January, eighteen hundred and 
twenty-one, between the United States and the Creek 
nation of Indians, which have not been heretofore adjust. 
ed and paid, on the following principles: all claims which 
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have not been heretofore adjusted and paid, founded upon 
the capture and detention, ar destruction of property by 
said Indians, prior to the passage of the act regulating inter- 
coursé with Indian tribes, if satisfactorily established, shall 
be allowed and paid. 

Sse, 2. And beii further enaeled, That there shall be an 
jnterest of six per cent. per annum allowed and paid on 
` the amount of all claims which have been or may be ad- 
© justed and established ander the provisions of the afore- 
` ‘sald treaty, ta be calculated from the date of the origin of 
the claims, respectively, up to the date of the’adjustment 
and establishment of said claims, respectively. Provided, 
however, That the amount which may be allowed under 
the provisions of this act, as interest, shall be calculated on 
the amount of the value of the property so taken or de- 
stroyed; the amount of the principal of each claim to be 
determined by the value of the property for which it was 
and is made at the time suid property was so taken or de- 


stroyed: And provided, also, ‘That the aggregate amount of 


the claims which have been, and hereafter may be, paid 
shall not excecil the sum of two hundred and fifty thou- 
sand dollars. 

Suc, 3, And be it further enacted, That if, on the adjust- 
ment of the aforesaid claims, the amount which may be 
found due, and the amount already paid, with the interest 
to be calculated as aforesaid, shall exceed the sum of two 
hundred and fifty thousand dollars, the President be, and 
he is hereby, authorized to cause a fair and eqnitable dis- 
tribution of the unexpended balance of the said two hun- 
dred and fifty thousand dollars to be made among the 
claimants, in proportion to the amount which may have 
been, or shall be, found due to them, respectively: Pro- 
vided, That the principal of the respective claims shall 
be first paid, 

Approved, June 30, 1834, 


AN ACT making appropriations for the public buildings 
and grounds, and for olher purposes. 

Be il enacted, €c., That the following sums be, and the 
same are hereby, appropriated, to be paid out of any 
money in the Treasury not otherwise appropriated, for 
the following purposes, that is to say: 

For alterations and repairs of the Capitol, including the 
repairs of the roof, six thousand two hundred and ninety- 
two collars, 

For laying pipes for the purpose of draining the east 
and west reservoirs, two thousand six hundred and thirty- 
three dollars. : . 

For salary of the gardener employed in superintending 
the Capitol square, and other public grounds, one thou- 
sand dollars. ; 

For lighting lamps, keeping the grounds and walks in 
order, and planting in the Capitol square, and adjacent 
public grounds, four thousand eight hundred and twenty 
six dollars. f 

For alterations and repairs of the President's house, 
flooring the terraces, and erecting stables, six thousand 
six hundred and seventy dollars. 

For the gradener’s salary, and for laborers employed 
upon the grounds and walks at the President's house, and 
for planting, two thousand eight hundred and fifty dollars. 

For paving foot ways at the north front of the Presi- 
dent’s house, and making a gravel carriage way, thirteen 
thousand seven hundred and forty-four dollars. 

For planting trees and repairing the fence in Lafayette 
square, north of the President's house, one thousand 
dollars. 

For purchasing and planting trees and shrubs for the 
Pennylvania avenue and the public grounds, three thou- 
sand dollars. f . 

For keeping in repair the public fire engines, 
hundred dollars. 

For rebuilding the 


two 


wall and constructing a culvert and 


drain at the burying ground, one thousand 
and sixty-six dollars. 


{23d Cora. Ist Sra. 


nine hundred 


For the actual deficiency in the appropriation made 


during the Jast year for the enclosure of the public vault 
and the improvement of the public burying ground, one 
hundred and ninety-three dollars and eighty-nine cents. 


For completing the water works at the President's 


house, the Executive buildings, and the Capitol, one 
thousand and fifty-two dollars, 


For completing the furniture of the President's house, 


six thousand dollars. 


For excess of expenditares beyond the appropriations 
made by the late Commissioner of the Public Buildings 


during the last year, twenty-two thousand nine hundred 


and thirteen dollars and eighty-four centa. 

For erecting a monument over the remains of the late 
Major General Jacob Brown, one thousand dollars; the 
work to be done under the direction of the Secretary of 
War. 

For the construction of an ornamental hydrant of mar- 
ble of the west fountain in front of the Capitol, gne,thou- 
sand and twenty-two dollars. 

Sve. 2, And be it further enacted, That the regulations 
of the City of Washington for the preservation of the 
public peace and order be extended to all the public 
buildings and public grounds belonging to the United 
States within the City of Washington, whenever the appli- 
cation of the same shall be requested by the Commis. 
sioner of the Public Buildings. 

Approved, June 30, 1834, 


AN ACT to complete the improvements on Pennsylvania 
avenue, 


Be it enacted, &c., That the following sums be, and they 
are hereby, appropriated, to be paid out of any money in 
the Treasury not otherwise appropriated, for the follow- 
ing purposes: & 

To pay outstanding claims for work done on Pennsyl- 
vania avenue, three thousand seven hundred and twenty 
dollars. 

To finish foot pavements, entrances of tunnels or 
sewers, and side drains, three thousand seven hundred 
and seyenty dollars. 

To repair the north end of Tiber bridge, by casting a 
stone arch over the broken part, and protecting it by a 
stone wall, one thousand two hundred dollars. 

For expenses already incurred in removing the dust 
and mud from the surface of Pennsylvania avenue, one 
hundred and forty-three dollars and seventy centa. 

To keep Pennsylvania avenue in repair, four hundred 
dollars. 

Approved, June 30, 1834. 


AN ACT authorizing a road to be cut out from the north. | 
ern boundary of the Territory of Florida, by Marianna, 
to the town of Appalachicola, within the said Terri 
tory. 

Be it enucled, &c., That the President of the United 
States be, and heis hereby, authorized to cause to be 
surveyed, marked, anc located, a route fora road from 
the line which divides the State of Alabama from the 
Territory of Florida, by Marianna, in the county of 
Jackson, to the town of Appalachicola, on the bay ot 
Appalachicola, in said Territory; and when said survey, 
and the final location of the-stid road, shall be made, if 
he approve the same, he is hereby authorized to cause it 
to be cut out; and for that purpose the sum of twelve 
thousand dollars be, and the same ia hereby, appropriated, 
out of any money in the Treasury not otherwise appro- 
priated: Provided, ‘That the said road shall be cut out by 
contract, and that no money shall be paid at any time on 
account thereof, but on the certificate of an engineer of 
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the army. of the. United States that the said road has been} Court at Washington, if brought uubra eal ae Kit of 
faithfully constructed, according to the terms of such] error. s E P by app 


contract. 
For the survey ofa roud from. Tallahassee to Cape 
Florida, five hundred dollars. 
“Fora survey of the Bast pass into Appalachicola bay 
and river, to ascertain the practicability and cost of re- 
_ moving obstructions and improving the harbor, five hun- 
dred dollars. 
„a Approved, June 30, 1834. 
AN ACT to mark and open a road from Columbia to 
Little Reck, in the Territory of Arkansas. 


Beil enacted, &c., That the sum of ten thousand dollars 
be, and the same hereby is, appropriated, out of any 
money in the Treasury not otherwise appropriated, for 
the purpose of marking and. cutting out a road from 
Columbia, in Chicot county, to Little Rock, in the Terri- 
tory of Arkansas, ta be expended under the direction of 
the President of the United States, 

Approved, June 30, 1834, 

AN ACT making an appropriation for the improvement 
of the navigation of the Hudson river, in the State of 
New York. 

Be ti enacted, e, That the sum of seventy thonsand 
dollars be, and the same is hereby, appropriated towards 
the improvement of the navigation of the Hudson river, 
and the removal of obstructions therein, according to the 
plan submitted to the House of Representatives by the 
Department of War, under date of March thirty, eighteen 
hundred and thirty-two; which sum shall be paid ont of 
any money in the Treasury not otherwise appropriated, 
and shall be expended under the direction of the Presi- 
dent of the United States. 
` Approved, June 30, 1834. 

AN ACT to authorize an cxtra sesaicn of the Legislative 

Council of the Territory of Michigan. 


i Be tt enacted, &e., That the Legislative Council of the 
Territory of Michigan be, and hereby ig, authorized to 
holdan extra session, to commence at such time during 
the present year, as the Governor of said ‘Territory may 
think. proper; of which time it shall be his duty to give 
the members of said Council due notice. 

Src. 2. And be tt further enacted, That for the purpose 


of defraying the incidental expenses, and for paying the 
members of the Legislative Council for travel and for ad. 


See, 3. And be it further enacted, That, for completing 
and furnishing the hospitals at the several naval stations, 
the sum of sixty-four thousand dollars be, and the same 
is hereby, appropriated, out of any money in the Treas. 
ury not otherwise appropriated, to be expended under 
the direction of the Secretary of the Navy. 

Sec. 4. And be tt further enacted, That the sum of twen+ 
ty-four thousand dollars be, and the same is hereby, ap- 
propriated, outiof any money in the Treasury not otherwise 
appropriated, for building two new naval magazines at 
the navy yards at Charlestown, Massachusetts, and Brook- 
lyn, New York. 

Suc. 5, And beil further enacted, That the sum of forty 
thousand dollars be, and the same is hereby, appropri- 
ated, out of any money in the Treasury not otherwise 
apprapristed, for the building of a naval store ship. 

Src. 6, And be it further enacted, That the sum of sev- 
enty thousand dollara be, and the same is hereby, appro- 
priated, out of any money in the Treasury not otherwise 
appropriated, for the building of two small vessels of 
war, to be rigged as brigs or schooners, at the discretion 
of the Navy Department, 

Sec. 7. And beit further enacted, That the sum of four 
thousand five hundred dollars be, and the same is hereby, 
appropriated, out of any money in the Treasury not 
otherwise appropriated, for the repair of the damage oc- 
easioned by the Inte gale st the navy yard, Brooklyn, 
New York. 

Sre. 8. And be it further enacted, Vhat the district ats 
torney of the Eastern district of the State of Virginia, 
and the Solicitor of the Treasury of the United States, 
be, and they nre hereby, authorized and required to de- 
fend the suit instituted by Jolin Harper, or by any other 
person or persons whatsoever, for land connected with 
the navy yard at Gosport, in ssid State, in the courts 
of that district, and with the aid of the Attorney Gen- 
eral of the United States, ta defend the same in the Su» 
preme Court at Washington, if brought up by appeal, 
writ of error, or otherwise. 

Src, 9. And be it further enacted, ‘That the sum of 
eight thousand dollars be, and the same is hereby, appro- 
priated, out of any money in the Treasury not otherwise 
appropriated, for the repairs of the marine barracks at 
the different stations, and for erecting a hospital at head 
quarters, 

Sue. 10, And be ti further enacted, That no part of the 
balioce of the appropriation heretofore made to rebuild 


ditional time employed as aforesaid, the sum of three! the frigate Macedona [Macedonian] and not yet expended, 
thousand dollars be, aad is hereby, appropriated, out of! shall be carried to the surplus untl one ear alter said 


any money in the Treasury not otherwise appropriated. 
Approved, June 30, 1834, 

AN ACT authorizing the purchase of live oak frames for 
a frigate and sloop of war, and for other nayal pur- 
poses. 

Be it enacted, &c., That the Secretary of the Navy be, 
and he is hereby, authorized to direct the procurement, 
in. the usual mode, of alive oak frame for a frigate to be 
called the Paul Jones, and a tive oak frame for a sloop of 
war to be called the Levant; and the sum of fifty thou- 
sand dollars is hereby appropriated, out of any money 
in the Treasury not otherwise appropriated, for that par- 
pose. 

Bee. 2. vind beit further enacted, That the district at- 
torney of Massachusetts, and the Solicitor of the Treas- 
ury of the United States, be, and they are hereby, au- 
thorized and required to defend the suit, instituted by 
the heirs of John Harris, for land connected with the 
navy yard at Charlestown, Massachusetts, in the courts of 
that district; and, with the aid of the Attorney General 


frigate shall be launched. 

Sue. 11. And be it further enacted, That the sum of two 
thousand seven hundred and ten dollars and seventy five 
cents he, and the same is hereby, appropriated, ont of any 
money in the Treasury net otherwise appropriated, to. 
wards building a wharf at Pensacola. 

Src. 12. And he it further enacted, That a sum not ex- 
ceeding six thonsand dollars be, and the same is hereby, 
appropriated, out of any moneys in the Treasury not other- 
wise appropriated, to purchase a site near the navy 
yard, Brooklyn, New York, on which to erect marine 
barracks and officers’ quarters: Provided, That the pres 
sent site, or one on the hospital grounds, should not be 
found so convenient and useful for that purpose. 

Sre. 13. And be it further enacted, That the sum of one 
hundred and twenty-nine dollars be appropriated, out of 
any moneys in the Treasury not otherwise appropriated, 
for compensation to Licut. Thomas Dornin, for extra 
services in surveying the coast in eighteen hundred and 
twenty-seven; the said sum having been carried to the 
surplus fund from a former appropriation. - 


of the United States, to defend the same in the Supreme| Approved, June 20, 1834, 
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AN ACT to provide for the payment of claims, for prop- 
erty lost, captured, or destroyed, by the enemy, while 
in the military service of the United States, during the 
late war with the Indians on the frontiers of Minois and 
Michigan Territory, 
Beit enacted, &e., That any officer, field or staff, 
volunteer, Tanger, cavalry, or other persons engaged in 
the service of the United. States in the late campaigns 
against the Indians, on the frontièras of Hlinois and Michi- 
gn Territory, who bave sustained damage without any 
ault or negligence on their part, respectively, by the loss 
of a horse, or necessary equipage, in battle,‘or by the loss 
of a horse that was wounded in battle, and afterwards 
` died of said wound while in the service, or who bas sus- 

tained damage by the reason of the loss of any horse 

which, in consequence of the United States failing lo sup- 
ply sufficient forage, while engaged in said service, died, 
or was unavoidably abandoned and lost, or who has sus- 
tained damage by reason of the loss af any horse, because 
the rider was dismounted and seperated from hia horse, 
and ordered to do military duty on foot ata station de- 
tached from his horse, or for the loss of necessary cquip- 
age, in Consequence of the loss of bis horse as aforesaid, 
shall be allowed and paid the value thereof: Provided, 
‘That ifany payment shall have been made to any officer, 
soldier, or other person, as aforesaid, for the use and risk, 
or for forage after the. death or abandonment of said 
horse, said amount shall be deducted frorn the value there- 
of, unless said officer or soldier or other person shall have 
salisficd the paymaster at the time he made the payment, 
ev shall hereafter show by proof, that he was remounted, 
in which case the deduction shall only extend to the time 
such officer, soldier, or other person, served on foot. And 
provided, also, That if any payment shall have been made 
to any officer or soldier on account of clothing, such pay- 
ment shall be deducted from the value of his horse and 
accoutrements. 2nd provided, further, bat no claim shall 
be allowed under the provisions of this section until the 
beet evidence which the nature of the case will admit of 
shall be produced before the accounting officer, showing 
the number of horses lost in manner aforesaid, the time 
when lust, and the name of the owner. 

Seo, 2, ad be it further enacted, That any person who, 
in the Indian wars aforesaid, hay acted in the military 
service of the United States as a volunteer or draughted 
milidaman, and who has furnished himself with arma 
and military accoutrements, and has sustained damage hy 
the capture or destruction of the same, without any fault 
or negligence on his part, or who has lost the same hy 
reason of his being wounded inthe service, shall be allow- 
ed.arid paid the value thereof, 

See. 3. Gad beit fierther enacted, That inall instances 
where any minor has been engaged in the military service 
as aforesaid, during the Indian wars as aforesaid, and was 
provided with a horse or equipments, or with military 
accoutrements, by his parents or guardian, and has since 
deceased, without paying for said property, and the same 
was lost, captured, destroyed, or abandoned, in the man- 
ner before mentioned, said parent or guardian shall be 
allowed pay therefor on making satisfactory proof as in 
other cases, and the further proof that le is entitled 
thereto by having furnished the same. f . 

Suc. 4. And be it further enucted, That the 'Third Audi- 
tor of the Treasury shall adjudicate and decide such 
claims aa may be presented against the United States, 
under the provisions of this act: Provided, Thal every 
claim which exceeds the sum of (wo hundred dollars, 
instead of deciding the same, the said Third Auditor shall 
report the whole of the proof to Congress at ils next 
session, after taking and closing such proof; and he shall 
have power, by constituting a commission or otherwise, to 
take testimony in any case where he shail think the in- 
tereats of the United States require further testimony to 
be taken. = 


Sze. 5. dnd be it further enaeted, That any ‘sum of 
money, to any amount nat exceeding two hundred dollars, 
so allowed by said Third Auditor, shall be paid by the 
Secretary of the Treasury, out of any money in the 
Treasury not otherwise appropriated. 

Approved, June 30, 1834. 

AN ACT authorizing the construction of a bridge across 
the Potomac, and repealing all acts already passed in: 
relation thereto. 

Beit enacted, &c., That the act entitled «* An act pro- 
viding for the purchase by the United States of the rights 
of the Washington Bridge Company, in the District of 
Columbia, and for the erection of a public bridge on the 
site thereof,” which passed the fourteenth day of July, 
eightecn hundred and thirty-two, and the act entitled 
«An act in relation to the Potomac bridge,” which pass- 
ed the second day of March, eighteen hundred and thirty- 
three, be, and the same are hereby, repealed, except so 
much of the former as authorized the purchase of the 
rights of the Washingtan Bridge Company. 

Sue. 2. And he it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized and re- 
quired to contract for the reconstruction on the site of the 
present bridge across the river Potomac, of a bridge on 
the plan of that originally constructed there by the Wash» 
ington Bridge Company: Provided, ‘That the draw at the 
southern channel of the river be not less ‘than sixty-six 
feet, and at the norlhern channel than thirty-five feet; that 
a space or spaces not exceeding in all, one thousand six 
hundred and sixty feet of the shoal or shoals, over which 
the present bridge passes, may be filled up by a solid em- 
bankment, in part, if convenient, of earth obtaincd by 


| dredging the river channel: 2rd provided, also, ‘hat the 


entire cost of the said embankment, and such reconstruc. 
tion shall not, on the whole, exceed one hundred and 
thirty thousand dollars; which suw is hereby appropri- 
ated thereto, out of any money in the Treasury not 
hitherto appropriated, 

Suc. 3. And be it further enacted, ‘Vhat the claims of 
Orange tE Wibble, for labor, materials, or any other exe 
penses upon the said bridge, be ascertained by the Secre- 
tary of the ‘Treasury, a3 uearly as the same can be done, 
and be kid before Congres al its next session, for iis ex- 
amination. And the Secretary of the Treasury is hereby 
directed to pay him in (he mean time such sum as will 
reimburse to him the actual loss incurred by bun in ma- 
king preparation for the construction of the said bridge: 
Provided, ‘Vhe amount paid shall not exceed twenty thou 
sand dollars: said payment to be made out of any money 
in the ‘Treasury pot otherwise appropriated. 

Approved, June 30, 1854. 

AN ACY to authorize the sale of Iota in the town of St, 
Mark's, in Florida. f 

Be it enacted, &e., Thatthe President of the United States 
be, and be is hereby, authorized to direct the register 
and receiver of the ‘Vallabassee land district to make gale 
at public auction of one-fourth of the lots in the town'of 
St. Mark's, in the#¥crritory of Florida, according to the 
plan of the surveyor general of said Territory, us 6000 aa 
practicable after the passage of this act, upon giving two 
months’ public notice of the said sale. 

Approved, June 30, 1834. 

AN ACT supplementary to the act to amend the several 
acts respecting copyrights. 

Be il enacted, &c., That all deeds or instramenta in 
writing for the transfer or assignment of copyrights, be- 
ing proved or acknowledged in such manner as deeds for 
the conveyance of land are required by law to be proved 
or acknowledged in the same State or district, shall and 
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may bë recorded in the office where the original copy: have transgressed any of the laws or regulations provided, 
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Sze. 3. And be it further enacted, That any superin- 
iendent, or agent, may refuse an application for a license 
to trade, if he is satisfied that the applicant is a person of 
AN ACT fo provide for rebuilding the frigate Congress. | bad character, or that it would be improper to permit 

Beit enacted, &s., That the sum of one hundred eighty- | him to reside in tle Indian country, or if a license pre- 
one thousand dollars be, and the same is hereby, appro-| Viously granted to such applicant has been revoked, or a 
priated, out of any money in the Treasury not otherwise forfeiture of his bond decreed. But an appeal may be 
appropriated, to rebuild’ the frigate Congress; and nol had from the agent or the superintendent to the Commis- 
part of said sum shall be carried tothe surplus fund, not-| Soner of Indian Affairs; and the President of the United 
withstanding any. general provision in any other act to the | States shall be authorized, whenever in his opinion the 
contrary. public interest muy require the same, to prohibit the in- 

Approved, June 30, 1834. troduction of goods, or of any particular article, into the 

pine country belonging to any Indian tribe, and to divect all 
AN ACT authorizing the Secretary of the Navy to make | licenses to trade with such tribe to be revoked, and all 


Approved, June 30, 1834, 


experiments for the safety of the steam engine. applications therefor to be rejected; and no trader to 
any other tribe shall, so long as such prohibition may con- 

tinue, trade with any Indians of or for the tribe against 

which such prohibition is issued. ; 

Sec. 4. And he it further enacted, That any person 
other than an Indian who shall attempt to reside in the In. 
dian country as a trader, or to introduce goods, or to 
trade therein without sneh license, shall forfeit all mer- 
chandise offered for sale to the Indians, or found in his 
possession, and shall moreover forfeit and pay the sum of 
five hundred dollars. 

Src. 5. And be it further enacted, That no litense to 
(rade with the Indians shall be granted to any persons 
except cilizens of the United States: Provided, That the 
President shall be authorized to allow the employment of 
foreign boatmen and interpreters, under such regulations 


Be it enacted, kc., That the Secretary of the Navy be, 
and he is hereby, authorized and empowered to examine 
and test the steam engine devised by Benjamin Phillips, 
of Philadelphia, and to [employ] said Phillips, and such 
other persons as he may deem proper, to make the ex- 
periment, 

Sec. 2, And be it further enacted, That a discretionary 
power be vested in the Secretary of the Navy to examine 
and test auch other improvements, inthe same line, as 
maş hereafter be presented, and for that purpose to em- 
ploy such person or persons as he may deem proper; and 
that he report to Congress, as soon as may be, the result 
of any experiment made in pursuance of this act. 

Sc, 3. And be it further enacted, That, for the purpose 
of catrying this act into execution, the sum of five thou- 
sand dollars, out of any money in the Treasury not other- 


wise appropriated, be, and is hereby, appropriated, and 
placed at the disposal of the Secretary of the Navy. 
Approved, June 30, 1834, . 


AN ACT to regulate trade and iitercourse with the In. 
dian tribes, and to preserve peace on the frontiers. 


Be it enacted, &c., That all that part of the United 


lashe may prescribe. 


Sxc. 6. dnd be it further enacted, That if a foveigner 
shall go into the Indian country without a passport Trom 
the War Department, the superintendent, agent, ot sub» 
agent, of Indian affairs, or from the officer of the United 
States commanding the nearest military post on the fron- 
tiers, or shall remain intentionally therein after the expi- 
ration of such passport, be shall forfeit and pay the sum 
af one thousand dollars; and such passport shall express 


States west of the Mississippi, and not within the States|the object of such person, the time he is allowed to re- 
of Missouri and Louisiana, or the Territory of Arkansas, | main, and the route he is to travel. 


and, also, that part of the United Stales east of the Mis- 


Sec. 7. And be il further enasied, ‘Yhat if any person, 


sissippi. river, and not within any State to which the In-/other than an Indian, shall, within the Indian country, pur- 
dian title has not been extinguished, for the purposes of |chase or receive of any Indian, in the way of barter, trade, 
- this act, be taken and deemed to be the Indian country. Jor pledge, a gun, trap, or other article commonly used in 
Src. 2. And be it further enacted, That no person shall | bunting, any instrument of husbandry or cooking utensils 
be permitted to trade with any of the Indians (ia the In- lof the kind commonly obtained by the Indians in their in- 
dian country) without a license therefor from a superin- jtercourse with the white people, or any other article of 
tendent of Indian affairs, or Indian agent, or sub-agent;/clothing, except skins or furs, he shall forfeit and pay the 
which license shall be issued for a term not exceeding lsum of fifty dollars. 
two years for the tribes cast of the Mississippi, and not} Sec. 8. And be it further enacted, That if any person, 
exceeding three years for the tribes west of that river. jother than an Indian, shall, within the limits of any tribe 
And the person applying for such license shall give bond | with whom the United States shall have existing treaties, 
in a penal sum not exceeding five thousand dollars, with | hunt, or trap, or take and destroy, any peltries or game, 
one or more sureties, to be approved by the person issu- |except for subsistence in the Indian country, such person 
ing the same, conditioned that such person will faithfully |shall forfeit the sum of five bundred dollars, and forfeit 
observe all the laws and regulations made for the govern-jall the traps, guns, and ammanition, in bis possession, 
merit of trade and intercourse with the Indian tribes, and lused or procured to be used for that purpose, and pel- 
inno respect violate the same. And the superintendent | tries so taken, 
of the district shall have power to revoke and cancel the; Sre, 9., And beit further enacted, That if any person 
“same, whenever the person licensed shall, in his opinion, jabali drive, or otherwise conyey any stock of horses, 
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to any Indian or Indian tribe, without the consent of such 
tribe, such person shall forteit the sum of one dollar for 
each animal of such stock. 

Suc. 10. And be it further enacted, That the Superin- 
tendent of Indian Affairs, and Indian agents, and sub- 
agents, shall have authority to remove from the Indian 
country all persons found therein contrary to law; and the 
President of the United States is authorized to direct the 
military force to be employed in such removal. 

Sec, 11. Jind be it further enacted, That if any person 
shall make a settlement on any lands belonging, secured, 
or granted by treaty with the United States, to any Indian 
tribe, or shall survey or shall altempt to survey such 
lands, or designate any of the boundaries by marking 
trees, oy otherwise, such offender shall forfeit and pay 
the sum of onc thousand dollars. And it shall, moreover, 
be lawful for the President of the United States to take 
such measures, and to employ such military force, as he 
may judge necessary to remove from the lands as afore- 
sd any such persons as aforesaid. 

Suc. 12, Ard be it further enacted, That no purchase, 
grant, lease, or other conveyance of lands, or of any title 
or claim thereto, from any Indian nation or tribe of In- 
dians, shall be of any validity in law or equity, unless the 
same he made by treaty or convention entered into pur- 
suant to the constitution. And if any person, not employ- 
ed under the authority of the United States, shall attempt 
to negotiate such treaty or convention, directly or indi- 
rectly, to treat with any such nation or tribe of Indians, 
for the title or purchase of any jands by them held or 
claimed, such person shall forfeit and pay one thousand 
dollars: Provided, nevertheless, That it shall be lawful for 
the agent or agents of any State who may be present at 
any treaty held with Indians under the anthority of the 
United States, in the presence and with the approbation 
of the commissioner or commissioners of the United 
States appointed to hold the same, to propose to, and ad- 
just with, the Indians, the compensation to be made for 
their claim to lands within such State which shall be ex- 
tinguished by treaty, 

Sec. 13. And be tt further enacted, That if any citizen 
or other person residing within the United States or the 
territory thereof, shall send any talk, speech, message, 
or letter, to any Indian nation, tribe, chief, or individual, 
with an intent to produce a contravention ar infraction of 
any treaty or other law of the United States, or to disturb 
the peace and tranquillity of the Uniled States, he shall 
forfeit and pay the sum of two thousand dollars. ` 

Sec. 14. And beit further enacted, That if any citizen 
or other person shall carry or deliver any such talk, mes- 
sage, speech, or letter, to or from any Indian nation, 
tribe, chief, or individual, from or to any person or per- 
sons whatsoever, residing within the: United States, or 
from ot to any subject, citizen, or agent of any foreign 
Power or State, knowing the contents thereof, he shall 
forfeit and pay the sum of one thousand dollars, 

Seo. 15. And beit further enucted, That if any citizen 
or other person, residing or living among the Indians, or 
elsewhere within the territory of the United Stutes, shall 
carry on a correspondence, by letter or otherwise, with 
any foreign nation or Power, with an intent to induce 
auch foreign nation or Power to excite any Indian nation, 
tribe, chief, or individual, to war against the United 
States, or to the violation of any existing treaty; or in 
case any citizen or other person shall ali¢nate, or attempt 
to alienate, the confidence of any Indian or Indians from 
the Government of the United States, he shall forfeit the 
sum of onc thousand dollars. g 

Sre. 16. And be it further enacted, That where, in the 
commission, by a white person, of any crime, offence, oF 
misdemeanor, within the Indian country, the property of 
any friendly Indian is taken, injured, or destroyed, and a 
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conviction is had for such crime, offence, or misdemeanor, 
the person so convicted shall be sentenced to pay to such 
friendly Indian to whom the property may belong, or 
whose person may be injured, a sum equal to twice the 
just valuc of the property so taken, injured, or destroy- 
ed. And if such offender shall be unable to pay a sum 
at least equal to the just value or amount, whatever such 
payment shall fall short of the same, shall be paid out of 
the Treasury of the United States: Provided, That no 
such Indian shall be entitled to any payment out of the 
Treasury of the United States, for any such property, if 
he, or any of the nation to which he belongs, shall have 
sought private revenge, or attempted to obtain satisfac 
tion by any force or violence: And provided, also, That 
if such offender cannot be apprehended and brought to 
trial, the amount of such property shall be paid out of the 
Treasury, as aforesaid. 

Suc. 17. And he it further enacted, That if any Indian or 
Indians, belonging to any tribe in amity with the United 
States, shall, within the Indian country, take or destroy 
the property of any person lawfully within such country, 
or shall pass from the Indian country into any State or 
Territory inhabited by citizens of the United States, and 
there take, steal, or destroy, any horses, or other pro- 
perty, belonging to any citizen or inhabitant of the United 
States, such citizen or inhabitant, his representative, al- 
torney, or agent, may make application to the proper 
superintendent, agent, or sub-agent, who, upon being 
furnished. with the necessary documents and proofs, shall, 
under the direction of the President, make application to 
the nation or tribe to which said Indian or Indiana shalt 
belong, for satisfaction; and if auch nation or tribe shall 
neglect or refuse to make satisfaction, in a reasonable 
time, not exceeding twelve months, it shall be the duty 
of such superintendent, agent, or sub-agent, ta make 
return of bis doings to the Commissioner of indian Affairs, 
that such further steps may be taken as shall be proper, 
in the opinion of the President, to obtain satisfaction for 
the injury; and in the mean time, in respect to the pro- 
perty so taken, stolen, ov destrayed, and the United 
States guaranty, to the party so injured, an eventual ine 
demnification: Provided, That if such injured party, big 
representative, attorney, or agent, shall, in any way, 
violate any of the provisions of this act, by seeking or 
attempting to obtain private satisfaction or revenge, he 
shall forfeit all claim upon the United Slates for such 
indemnification: ad provided, also, That unless such 
claim shall be presented within three years after the com- 
inission of the injury, the same shall be barred, And if 
the nation or tribe to which such Indian may belong, 
receive an annuity from the United States, such claim 
shall, at the next payment of the annuity, be deducted 
therefrom, und paid to the party injured, and, if ne 
annuity is payable to such nation or tribe, then the amount 
of the claim sball be paid from the Treasury of the United 
States: Provided, That nothing herein contained shall 
prevent the legal apprehension and punishment of any 
Indians having so offended. . 

Suc. 18. And be it further enacted, That the superin- 
tendents, agents, and sub-agents, within their respective 
districts, be, and are hereby, authorized and empowered 
to take depositions of witnesses touching any Aepredationis 
within the purview of the two preceding sections of Uns 
act, and to administer an oath to the deponents. mieie 

Syo, 19. And be it further enacted, 'Vhat it shall be he 
duty of the superintendents, agents, and pe ue G 
endeavor to procure the arrest and trial of all pi ians 
accused of committing any erime, offence, of Mist aT 
or, and all other persons who may have commi ae 
crimes or offences within any State or Territory, ce 
have fied into the Indian country, either by egress 
the same of the chiefs of the proper tribe, or the 
other means asthe President may authorize; ant 
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President may direct the military force of the United 
States to be employed in the apprehension of such 
Indians, and also in preventing or terminating hostilities 
between any of the Indian tribes. 

See. 20, dnd be it further enucted, That if any person 
shall sell, exchange, or give, barter, or dispose of, any 
spirituous liquor or wine to an Indian, (in the Indian 
country, ) such person shall forfeit and pay the sum of five 

-hundred dollars; and if any person shall introduce, or 
attempt to introduce, any spirituous liquor or wine into 
the Indian country, except such supplics as shall be 
necessary forthe officers of the United States and troops 
of the service, under, the direction of the War Depart- 
ment, such person shall forfeit and puy a sum not exceed- 
ing three hundred dollars; and if any superintendent of 
Indian affairs, Indian agent, or sub-agent, or commanding 
officer of a military post, has reason to suspect, or is in- 
formed, that any while person or Indian is about to 
introduce, or has introduced, any spirituous liquor or 
wine into the Indian country, in violation of the provisions 
of this section, it shall be lawful for such superintendent, 
Indian agent, or sub-agent, or military oflicer, agreeubly 
to such regulations as may be established by the Presi- 
dent of the United States, to canse the boats, stores, 
packages, anil places of deposite of such person to be 
searched, and if any such spirituous liquor or wine is 
found, the goods, boats, packages, and peltries of such 
persons shall be seized and delivered to the proper of- 
cer, and shall be proceeded against by libel in the proper 
court, and forfeited, one-half to the ase of the informer, 
and the other half to the use of the United States; and if 
auch person is a trader, his license shall be revoked and 
his bond put in suit, And it shall moreover be lawful for 
any person in the service of the United States, or for any 
Indian, to take and destroy any ardent spirits or wine 
found in the Tndian country, excepting military supplies 
as mentioned in this section, 

“Suc. 21. dad be il further enacted, That if any person 
whatever shall, within the limits of the Indian country, 
set up or continue any distillery for manufacturing ardent 
spirits, he shall forfeit and pay a penalty of one thousand 
dollars; and it shall be the duty of the Superintendent of 
Tadian Affairs, Indian agent, or sub-ugent, within the limits 
of whose agency the same shall be set up or continued, 
forthwith to destroy and break up the same; and it shall 
be lawful to ‘employ the military force of the United 
States in executing (hat duty. 

See. 22. dnd be it further enacted, That in all trials 
about the right of property, in which an fndian may he a 
party on one side, and n white person on the other, the 
burden of proof shall rest upon the white person, when- 
ever the Indian shall make out a presumption of title in 
himself from the fact of previous possessiun or ownership. 

Sro. 23. And beit further enacted, That it shall be law- 
ful for the military force of the United States to be em- 
ployed in such manner, and under such regulations as the 
President may direct, in the apprehension of every per- 
son who shall or may be found in the Indian country, in 
violation ofany of the provisions of this act, and him im. 
mediately to convey from said Indian country, in the near- 
est convenient wul safe route, to the civil authority of the 
Territory or judicial district in which suid person shall be 
found, to he proceeded against in due course of law; and, 
alsd, in the examination and seizure of stores, packages, 
and boats, authorized by the twentieth section af this act, 
and in preventing the introduction of persons and prap- 
erty into the Indian country contrary to law; which per- 
sons and property shall be proceeded against according to 
law: Provided, That no person apprehended by military 
force, as aforesaid, shall be detained longer than five days 
after the arrest, and before removal. And all oficers and 
soldiets who may have any such person or persons in cus- 
tody shall treat them with all the humanity which the cir- 


en e- 


cumstances will possibly permit; and every officer or sol- 
dier who shall be guilty of maltreating any such person 
while in custody, shall suffer such punishment as a court- 
martial shall direct. 

Sze. 24. And be it furlher enacted, ‘That, for the sole 
purpose of carrying this act into effect, all that part of the 
Indian country west of the Mississippi river, tbat is bound- 
ed north by the north line of lands assigned to the Osage 
tribe of Indians, produced east to the State of Missouri; 
west, by the Mexican possessions; gouth, by Red river; 
and cast, by the west line of the Territory of Arkansas 
and the State of Missouri, shall be, and hereby is, annexed 
to the Territory of Arkangas; and that, for the purpose 
aforesaid, the residue of the Indian country west of the 
said Mississippi river shall be, and hereby is, annexed to 
the judicial district of Missouri; and, for the purpose afore- 
said, the several portions of Indian country east of the 
said Mississippi river, shall be, and ave hereby, severally 
annexed to the Territory in which they are situate. 

Src, 25. And be it further enacted, Vhat so much of the 
laws of the United States as provides for the punishment 
of crimes committed within any place within the sole and 
exclusive jurisdiction of the United States, shall be in force 
in the Indian country: Provided, ‘The same shall not ex- 
tend to crimes committed by one Indian against the person 
or property of another Indian. 

Sre. 26. And be it further enacted, Twat if any person 
who shall be charged with a violation of any of the provi- 
sions or regulations of this act, shall be found within an 
of the United States, or cither of the Territories, such of- 
fenders may be there apprehended, and transperted to 
the ‘Territory or judicial district having jurisdiction of the 
same, 

Src. 27. Jind be it further enacted, That all penalties 
which sball accrue under thia act, shall be sued for and 
recovered in action of debt, in the name of the United 
States, before any court having jurisdiction of the same, 
(in any State or Territory in which the defendant shall be 
arrested or found,) the one-half to the use of the informer, 
and the other half to the use of the United States, except 
when the prosecution shall be first instituted on behalf of 
the United States, in which case the whole shall be to their 
use, 

Sec. 28. And be it further enacted, What when goods 
or other property shall be seized for any violation of this 
act, it shall be lawful for the person prosecuting on behalf’ 
of the United States to proceed against such goods, or 
other property, in the manner directed ta be observed in 
the case af goods, wares, or merchandise brought into 
the United States in violation of the revenue Jaws, 

See, 29, And be it further enacted, That the following 
acts and parts of acts shall be, and the same are hereby, 
repealed, namely: An ast to make provision relative to 
rations for Indians, and to their visita ta the seat of Gov- 
ernment, approved May thirteen, eighteen bundred; an 
act to regulate trade and intercourse with the Indian 
tribes, and to preserve peace on ihe frontiers, approved 
March thirty, eighteen hundred and two; an act supple- 
mentary to the act passed thirlieth Marsh, eighteen hun- 
dred and two, to regulate trade aud intercourse with the 
Indian tribes, and to preserve peace on the frontiers, ap- 
proved April twenty-nine, eighteen bundred and sixteen; 
an act for the punishment of crimes and offences commit- 
ted within the Indian boundaries, approved March three, 
eighteen hundred and seventeen; the first and second 
sections of the act directing the manner of appointing In- 
dian agents, and continuing the ‘f Act establishing trading. 
houses with the Indian imbes,” approved April sixteen, 
eighteen hundred and eighteen; an act fixing the compen. 
sation of Indian agents and factors, approved April twenty, 
eighteen hundred and eighteen; an act supplementary to 
the act entitled “ An act to provide for the prompt set- 
Uement of public accounts,” approved February twenty: 


tioned, approved March three, eighteen hundred and 
nineteen; the second section of the act to continue in 
force for a farther time the act entitled “An act for es- 


.tablishing trading-houses with the Indian tribes, and for 


other purposes,” approved March three, eighteen hun- 


dral and nineteen; an act to amend an act entitled “An 
act to regulate trade and intercourse with the Indian 
tribes, and to preserve peace on the frontiers,” approved 
thirtieth of March, eighteen hundred and two, approved 
May six, eighteen hundred and twenty-two; anact provi- 
ding fur the appointinent of an agent for the Osage Indians 
west of the State of Missouri and Territory of Arkansas, 
and for other purposes, approved May eighteen, eighteen 
hondred and twenty-four; the third, fourth, and fifth sec- 
tions of “ An act to enable the President to hold treaties 
with certain Indian tribes, and for other purposes,” ap- 
proved May twenty-five, eighteen hundred and twenty- 
four; the second section of the “Act to aid certain In- 
dians of the Creek nation in their removal to the. west of 
the Mississippi, approved May twenty, eighteen hundred 
and twenty-six; and act to authorize the appointment of a 
sub-agent to the Winnebago Indians on Rock river, ap 
proved February twenty-five, eighteen hundred and thirty- 
one: Provided, however, That such repeal shall not effect 
jaffect] any rights acquired, or punishments, penalties, or 
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uth section | cies, exercise a general supervision and control-over the 


official conduct und accounts of all officers and persona 
employed by the Government in the Indian department, 
under such regulations as shall be established by the Presi» 
dent of the United States; and may suspend such officers 
and persons from their office or employments for reasons 
forthwith to be communicated to the Secretary of War. 

Sec, 4, And beil further enacted, That the following 
Indian agents shall be appointed by the President of the 
United States, by and with the advice and consent of the 
Senate, who shall hold their offices for the term of four 
years, and who shall give bond, with two or more securi- 
lies, in the penal sum of two thousand dollars, for the 
faithful execution of the same, and shall receive the an- 
nual compensation of fifteen hundred dullars, 

Two agents for the Western Territory. 

An agent for the Chickasaws. 

An agent for the Eastern Cherokees, 

An agent for the Florida Indians, 

Au agent for (he Indiana in the State of Indiana, 

An agent at Chicuga. 

An agent at Rock island. 

An agent at Prairie du Chien. 

An agent fur Michilimackinac and the Sault Sainte 
Maric. 

An agent for the Saint Peter's, 

An agent for the Upper Missouri. 

And the following agencies shall be discontinued at the 


forfeitures incurred under cither of the acts or parts of| periods herein mentioned, that is ho say: 


acts, nor impair or affect the intercourse act of eighteen 
hundred and two, so far asthe same relates to or con- 
cerns Indian tribes residing east of the Mississippi: And 
provided, also, That such repeal shall not be construed to 
revive any acts or parts of acts repealed by either of the 
acis or sections herein described. 

Suc. 30, And he it further enaeted, That, until a West- 
ern ‘Territory shall be established, the two agents for the 
Western Territory, as provided in the act for the organe 
ization of the Indian department, this day approved by 
the President, sball execute the duties of agents for such 
tribes as may be directed by the President of the United 
States. And it shall be competent for the President to 
aaign to one of the said agents, in addition to lis proper 


duties, the duties of superintendent for such district of 


country or for such tribes as the President may think ft. 
And the powers of the superintendent at St, Louis over 
such district or tribes as may be assigned to such acting 
superintendent shall cease: Hrovided, That ro additional 
compensation shall be allowed for such services. 
Approved, June 39, 1834, 


AN ACT to provide for the organization of the Depart- 
ment of Indian Affairs. 

Be it enacted, Go, Vhat the duties of the Governors 
of the Terrijories of Florida and Arkansas, as Superin- 
tendents of Indian Affairs, shall hereafter cease, and the 
duties of the Governor of the Territory of Michigan, as 
Superintendent of Indian Affairs, shall cease from and 
after the establishment of anew Territory, embracing the 
country west of Luke Michigan, should such a ‘Territory 
be established. And while the Governor of the said Ter- 
ritory of Michigan continues to act as Superintendent 
of Indian Affairs, he shall receive therefor the annual sum 
of one thousand dollars, in ful) of all allowances, emolu- 
menls, or compensation for services in said capacity. 

Sse, 2, Jnd be it further enaeted, That there shall bes 
superintendeacy of Indian affairs for all the Indian coun- 
try not within the bunnds of any Stale or Territory west 
of thie Mississippi river, the superintendent of which shail 
reside at St, Louis, and shall anuually receive a s 
fifteen bundred dollars. 3 

Sxe, 3. And beit further enacted, That Superintendents 


E eg Be : Fase ea} S x > E EET R ang 
of Indian Affairs shall, within their several superinteuden-jeach agency and sub-agency 


‘The Florida agency, from and after the thirty-first day 
fof December next. 

The Cherokee agency, from and after the thirty-first day 
Jof December next, 

The Indiana agency, from and after the thirty-first day 
of December, cighteen hundred and thirty-six. 

The Chicago agency, from and after the thirty-first day 
of December next, 

The Rock island agency, from and afier the thirty-first 
day of December, cighteen hundred and thirty six. 

Andall other agencies, not provided for inthis act, 
from and after the passing thereof: Provided, That the 
plimitstion ofthe said agencies shall not be construed to 
| prevent the President of the United States from discon- 
itimuing the same at an earher period, And the Presi- 
dent shallbe, and he ís hereby, authorized, whenever he 
| may judge it expedient, to discontinue any Indian agency, 
‘or to transfer the sane, from the place or tribe designa» 
lted by law, to such other place or tribe as the public ser. 
lee may require. And every Indian agent shall reside 
aud keep his agency within or near the territory of the 
tribe for which he may be agent, and wt such place as the 
President may designate, and shall not depart from the 
limits of his agency without permission. And it shall be 
competent for the President to require any military officer 
ofthe United States to execute the duties of Indian 
agent. ; 

Sxe. 5. And bett further enacted, That a competent 
number ofsub-agents shall be appointed by the President, 
with an annual salary of seven hundred and fifty dollars 
each, ta be employed and to reside wherever the Presi- 
dent may direct, and who shall give bonds, with one or 
more sureties, in the penal sum of one thousand dollars, 
for the faithful execution of the same. But no sub-agent 
shall be appointed who shall reside within the limits of any 
lagency where there is an agent appointed. , 

Seo, 6. And be it further enacted, That nothing herein 
contained shall be construed to require the Teappoint- 
ment of persons now in office, until the expiration of their 
present term of service; but the commissions of all Indian 


alary of Jagents and sub.agenty, now in office, shall expire on the 


fourth day of March next, unless sooner terminated. 
Spo. 7. And beit further enacted, That the lirnils of 
+ shall be established by the 
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Secretary of War, either by tribes or by geographical 
boundaries: Andit shall be the general duty of Indian 
agents and sub-agents to manage and superintend the in- 
tercourse with the Indians within their respective agencies 

~ agreeably to law; to obey all Jegal instructions given to 
them by the Secretary of War, the Commissioner of 
indian Affairs, of the Superintendent of Indian Affairs; 
and to carry into effect such regulations as may be pre- 
soribed by the President. : 

See. 8, And be it further enucted, That the President 
of the United States may, from time to time, require ad- 
ditional security, and in large amounts, fram all persons 
charged or trusted, under the laws of the United States, 
with the disbursement or application of money, goods, or 
effects of any kind, on account of the Indian department. 

Sec, 9, And he it further enacted, That an interpreter 
shall be allowed to cach agency, who shall receive an 
annual salary of three hundred dollars: Provided, That 
where there are different tribes in the sameagency, speak- 
ing different languages, one interpreter may be allowed, 
at the discretion of the Secretary of War, for each of the 
said tribes. Interpreters shall be nominated, by the 
proper agents, to the War Department for approval, and 
may be suspended, by the agent, from pay and duty, and 
the circumstances reported to the War Department for 
final action; and blacksmiths shall, In like manner, be em- 
ployed wherever required by treaty slipulationa, and such 
blacksmiths shall receive an annual compensation of four | 


Laws of the United States. 


hundred and eighty dollars; and if they furnish their shop 
and tools,an additional sam of one hundred and twenty dol- 
lars; and their assistants shall be allowed an annual com- 
pensation of two hundred and furty dollars. And wherever 
farmers, mechanics, ur teachers are required by treaty 
stipulations to be provided, they shall he employed under 
the direction of the War Departinent, and shall receive 
an annual compensation of not less than four hundred and 
cighty dollars, nor more than six hundred dollars. (And in 
all cases of the appointments of interpreters or other per- 
sons employed for the benefit of the Indians, a preference 
shall be given to persons of Indian descent, if such can be 
found, who are properly qualified for the execution of 
the duties. And where any of the tribes are, in the 
opinion of the Secretary of War, competent to direct the 
employment of their blacksmiths, mechanics, teachers, ; 
farmers, or other persons engaged for them, the direction į 
of such persons may be given to the proper authorily of 
the tribe. 

Sre. 10. And be il further enceted, Vhat the compensa. ! 
tion. prescribed by (hivact shall be in full ofall emoluments, 
or allowanees whatsoever: Provided, however, That, where 
necessary, a reasonable allowance or provision may be 
made for offices and office contingencies: And provided, 
alw, That where persons are required, in the performance 
of the duties under thia act, to travel from one place to 
another, their actual expenses, ora reasonable snm inj 
leiu thereof, may be allowed: them: And provided, also, 
That no allowance shall be made to any person for travel 
or expenses in coming to the seat of Government to settle 
his accounts, unless thereto required by the Secretary of 
War: dad provider, also, That no persou shall hold more 
than one office at the same time under this act, nor shall 
any agent, sub-agent, interpreter, or person cmployed 
under-thig act, reccive his salary while absent. from his 
agency or employment without leave of the superinten- 
dent or Secretary of War: Provided, Such absence sball at 
no one time exceed sixty days. 

Suc, 11. And be it further enacted, That the payment of 
all annuities or other sums stipulated by treaty to be made 
to any Jadian tribe, shall be made to the chiefs of such 
tribe, or to such person as said tribe shall appoint; or if 
any tribe shall appropriate their annuities to the purpose 
of education, or to any other specific use, then to such 
person or persons as such tribe shall designate. 


| 


Sec. 12. And be it further enacted, That it shall be law” 
fol for the President of the United States, at the request 
of any Indian tribe to which any annuity shall pe payable 
in money, to cause the same io be paid in goods, pur- 
chased as provided in the next section of this act. 

Src. 13. And be it further enacted, That all merchans 
dise required by any Indian treaty for the Indians, paya» 
ble after making of such treaty, shall be purchased under 
the direction of the Secretary at War, upon proposals to 
be received, to be based on notice previously to be 
givens and all merchandise required at the making of any 
Indian treaty shall be purchased under the order of the 
commissioners, by such person as they shall appoint, or 
by such person as shall be designated by the President 
for that purpose. And ajl other purchases on account 
of the Indians, and all payments to them of money or 
goods, shall be made by such person as the President 
shall designate for that purpose. And the superintend. 
ent, agent, or sub-agent, together with such military offi» 
cer as the President may direct, shall be present, and 
certify to the delivery of all goods and money required 
to be paid or delivered to the Indians. And the duties 
required by any section of this act, of military officers, 
shall be performed without any other compensation than 
their actual travelling expenses; and all persons whatso- 
ever, charged or trusted with the disbursement or appli- 
cation of money, goods, or effects of any kind, for the 
benefit of the Indians, shall settle their accounts, annually, 
at the War Department, on the first day of October; and 
copies of the same shall be laid, annually, before Congress, 
at the commencement of the ensuing session, by the 
proper accounting officers; together with a list of the 
names of all persons to whom money, goods, or effecta, 
had been delivered within said year, for the benefit of the 
Indians, specifying the amount and object for which it was 
intended, and showing who are delinquents, if any, in 
forwarding their accounts according to the provisions of 
this act; and, also, a list of the names of all persons ap- 
pointed or employed under this act, with the dates of their 
appointment or employment, and the salary and pay of 
each. 

Src. 14, And be it further enacted, That no person em- 
ployed in the Indian department shall have any interest or 
concern in any trade with the Indians, except for and on 
account of the United States; and any person offending 
hercin shall forfeit the sum of five thousand dollars; and 
upon satisfactory information of such offence being laid 
before the President of the United States, it shall become 


‘his duty to remove sneh person from the office or situation 


he may hold. 

Sue. 15, And be tt further eaaeled, That the President 
shall be, and he is hereby, authorized to cause any of the 
friendly Indians west of the Mississippi river, and north of 
the boundary of the Western Territory, and the region 
upon Lake Superior and the head of the Mississippi, to 
be furnished with useful domestic animals and implements 
of husbandry, and with goods, as he shall think proper: 
Provided, That the whole amount of such presents shall 
not exceed the sum of fiye thousand dollars. 

Src. 16. And be it further enacted, 'Yhat the President 
he, and he is hereby, authorized to cause such rations as 
he shall judge proper, and as can be spared from the 
army provisions without injury to the service, to be issu. 
ed, under such regulations as he shall think fit to cstab- 
lish, to Indians who may visit the military posts or agen- 
cies of the United States on the frontiers, or in their res 
spective nations, and a special account of ihese issues 
shall be kept and rendered. 

Sec. 17. And be if further enacted, That the President 
of the United States shall be, and he is hereby, author- 
ized to prescribe such rules and regulations a3 he may 
think fit for carrying into effect the various provisions of 
this act, and of any other act relating to indian affairs, and 
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Suc. 18. And be it further enacted, That all acts, or parts 
of acts, contrary to the pravisions of this act, shall be, and 
the same are hereby, repealed. 

Approved, June 30, 1834. 


AN ACT in addition to the ‘‘act more effectually to pro- 
vide for the punishment of certain crimes against the 
United States, and for other purposes,” approved March 
third, eighteen hundred and twenty-five. 

; Be it enacted, &c., That whenever any criminal, con- 
victed of any offence against the United. States, shall be 
imprisoned, in pursuance of such conviction and of the 
sentence thereupon, in the prison or penitentiary of any 
State or Territory, such criminal shall in all respects be 
subject to the same discipline and treatment as convicts 
sentenced by the courta of the State or Territory in which 
such prison or penitentiary is situated; and, while su con- 
fined therein, shall also be exclusively under the control 
of the officers haying charge of the same, under the laws 
of the said State or Territory. 

' Approved, June 30, 1834. 


AN ACT increasing the salaries of the judges of the 
United States for the Territories of Michigan, Arkansas, 
and Florida. 


Be it enacted, Ye., That there shall be allowed and 
pant; annually, to each of the judges of the United States 
for the Territories of Michigan, Arkansas, and Florida, 
the sum of three hundred dollars, in addition to the sala- 
Ties now allowed by law to the said judges, respectively. 

Src. 2. And be it further enacted, That this act shall 
take effect from the first day of January, eighteen bun- 
dred and thirty-four, and that the several suma authorized 
to be paid shall be paid out of any money in the Treasu- 
ry not otherwise appropriated, 

Sec. 3. And be it further enacted, That the increas- 
ed salary allowed by this act shall only be paid to stitch 
judges in the Territories of Florida and Arkansas as are 


not now allowed the extra compensation under the act of 


May, one thousand eight hundred and twenty-eight, pro- 
viding for the adjudication of land claims, and shall take 
effect as to the remainder when the extra pay #foresaid 
shall no longer be paid. 

Approved, June 30, 1834. 


AN ACT making compensation for certain diplomatic 
services, and for other purposes. 


Be it enacted, &¢e., That there be allowed and paid to 
W. H. D. C. Wright, to supply the deficiency of a for- 
mer appropriation in the payment of the balance found 
due to him in the adjustment of his accounts, and for his 
diplomatic services at the court of Brazil, after the death 
of Mr. Tudor, and before the arrival of Mr. Brown, the 
sum of five thousand and thirty-seven dollars. 

Alsa, to the State of Maine, to reimburse the expense 
of supporting certain American citizens in prison at 
Fredericton, in New Brunswick, seven hundred and 
seventy-five dollars. ‘ 

Also, to John Adams Smith, Nathaniel Niles, and J. C. 
Pickett, Secretaries of Legation, a compensation for their 
services as charge d'affaires, at the rate of four thousand 
five hundred dollars per annum, during the time that they 
were actually left in charge of the affairs of the legations 
to which they were attached, deducting therefrom the 
amount already paid to them as Secretaries of Legation; 
the aforesaid sums to be paid out of any money in the 
Treasury nol otherwise appropriated, 

To James C. Pickett, Secretary of L 
charge of the affairs of the United States at 


egation left in 
Bogota on 


Approved, June 30, 1834. 
AN ACT repealing certain acts of the Legislative Coun- 
cil of the Territory of Florida, 


Be it enacted, €%c., That all such acta or parts of acts 
passed by the Legislative Council of the Territory of 
Florida, as may impose a higher or greater tax ,on the 
slaves or other property of non-resident citizens than is 
imposed on the slaves or other property of resident citi- 
zens of said Territory, be, and the same are hereby, re- 
pealed, and declared null and void. 

Src. 2. And be it further enacted, That if any person 
shall attempt to enlorce any of the acts or parts of acts 
passed by the Legislative Council of the Territory of 
Florida, as aforesaid, by demanding or receiving any tax, 
imposition, or assessment, authorized or prescribed there- 
by, such person shall, on conviction thereof, be punished 
by fine not exceeding two hundred dollars, or by im- 
ptisonment not exceeding six months, or either or both 
of said punishments, 

Sec. 3. and be it further enacted, That the county of 
Leon, inthe Territory of Florida, shall be authorized to 
elect two additional members to the Legislative Council 
on the first Monday in September next, and it shall be 
lawful for the Legislative Council to designate by law the 
election districts, in such manner as to ensure an equality 
of representation to each. 

Approved, June 30, 1834. 

AN ACT to relinquish the reversionary interest of the 

United States ina certain Indian “reservation lying be- 

tween the rivers Mississippi and Desmoins. 


Be it enacted, &c., That all the right, title, and inter- 
est, which may accrue or revert to the United States, to 
the reservation of land lying between the rivers Des- 
moins and Mississippi, which was reserved Por the use 
of the half-breeds belonging to the Sacs and Fox nations, 
now used by them, or some of them, under a treaty made 
and concluded between the United States and the Sacs 
aud Fox tribes or nations of Indians, at Washington, on 
the fourth day of Augast, in the year one thousand eight 
hundred and twenty-four, be, and the same are hereby, 
relinquished and vested in the said half-breeds of the Bacs 
and Fox tribes or nations of Indians, who, at the passage 
of this act, are, under the reservation in the said treaty, 
entitled, by the Indian title, to the same; with full power 
and authority to transfer their portions thereof, by sale, 
devise, or descent, according to the laws of the State of 
Missouti. 

Approved, June 30, 1834. 


AN ACT authorizing the Governors of the several States 
to transmit, by mail, certain books and documents. 


Be il enacted, &e., That it shall be lawful for the Gov- 
ernors of the sevcral States to transmit by mail, free of 
postage, all laws and reports, whether bound or unbound, 
and all records and documents of their respective States, 
which may be directed by the Legislature of the several 
States to be transmitted to the Executives of other Stnies; 
aud the Governor of the State transmitting the same shall, 
in addition to his frank, endorse the kind of book or doc. 
ument enclosed, and direct the same to the Governor of 
the State to which he may be sent. 

Approved, June 50, 1834. 

AN ACT authorizing the payment of bounty on certain 
fishing vessels lost at sea. 


Be it enacted, &e., That the collector of the port of 
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Boston and Charlestown be, and he is hereby, authorized | discriminating duties in favor of the Spanish bottoms levi- 
tò. pay to the late owners and crew of the said Two Bro- ed upon cargoes of American vessels in the "ports of Cuba 
thers, tọ be distributed according to law, the same sum | and Porto Rico have been abolished, or whenever, in his 
of money that said vessel would have been entitled to Te- upinion, a satisfactory arrangement upon the subject of 
ceive, as a bounty or drawback, if she had in her last voy- | the said duties shall have been made between the United 
age, in which she was lost, complied with all the require» | States and Spain, the President is hcreby authorized ta 
nents of law necessary to secure such bounty; the said}declare the same by proclamation, and thereupon this act 


vessel being of the burden of one hundred and thirteen 
and twenty-nine ninety-fifths tons. 

Suc. 2. And be it further enacted, That the collector of 
the port of Frenchman’s Bay be, and he hereby is, au-j 
thorized to pay to Daniel Kiff, the late owner, and to the! 
crew of the fishing boat Juno, to be distributed according 
to law, the same sum said vessel would have been enti- 
tled to, as a bounty or drawback, if she had not perished 
by the perils of the sea in her jast voyage, and had arrie 
ved in port, having complied with all the requirements of 
law necessary to secure such bounty or drawback; the 
said boat being of the burden of fourteen and seventy- 
nine ninety-fifths tons, 

Sze. 3) And be it further enacted, That the collector of 
the customs for the district of Barnstable, State of Massa- 
cliusetts, is hereby authorized to pay to the heirs at law 
of the owners and crew of the schooner Emeline, which 
was lost at sea, together with the whole crew, before she 
had accomplished the ime required by law to entitle her 
to the bounty or drawback she would bave been entitled | 
to have received had she safely arrived iu port after hav- 
ing accomplished the full time required by law. 

Approved, June 30, 1834. 


AN ACT concerning tonnage duty on Spanish vessels, 


` Be it enacted, &c., That, from and after the first day 
of March next, Spanish vessels coming from the island cf 
Cuba, or Porto Rico, either directly or after touching at 
any port or place, shall pay in the ports of the United 
States such further tonnage duty, in addition to the ton- 
nage duty which may be payable under any other law, as 
shall be equivalent to the amount of discriminating duty | 
that would have been imposed on the cargocs imported 
in the said vessels, respectively, if the same had been 
exported from the port of Havana in American bottoms. 

Sxc. 2. And be ti further enacted, Yhat, before any 
such vessel shall be permitted to clear out or depart from 
a port of the United States with a cargo which shall be 
directly or indirectly destined to cither of the said islands, 
the said vessel shall ‘pay such further tonnage duty as 
shall be equivalent to the amount of discriminating duty | 
that would be payable fur the time being upon the carga, Ww} 
imported into the port of Havana in an American bottom. | 

Suc. 3. And be ü further enacted, That no Spanish ves- 
sel shall be allowed to clear out or depart froma port of 
the United States with any-goods, wares, or merchandise, 
except upon a destination to some port or place in the 
island of Cuba or Porto Rico, without giving bond, with 
approved security, in double the value of the vessel and 
cargo, that the said cargo, or any part thercof, shall not 
be landed in either of the said islands; which bond shall 
be cancelled on producing of certificate from an Ameri- 
can consul that the said cargo has been landed elsewhere, 
bona fide, and without intention to resbip it fur a portin 
one of the said islands. 

Sue. 4. And be it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized, from 
time to time, to estimate the said additional tonnage duty, 
and to give directions to the officers of the customs of the 
United States for the collection of such dutics, so as to 
conform the same to any variation which may take place 
in the discriminating duties levied on the cargoes of 
American vessels in the said port of Havana. 

See. 5. And be it further enacted, That, whenever the 
President of the United States shall be satisfied that the 


jand their s 


shall cease to have any further force or effect. 
<- Approved, June 30, 1834. 


AN AGT to authorize the President of the United States 
to direct transfers of appropriations in the payal service, 
under certain circumstances. 


Be il enacted, &c., That, upon the application of the 
Secretary of the Navy, the President of the United 
States shall Have authority, whenever, in his opinion, the 
contingencies of the public service may require it, at any 
period between the close of the year and the passage of 
the new naval appropriation bills, to direet that a part of 
the money appropriated for a particular branch of the 
naval service the former year, to be applied to another 
branch of the said service; in which case a special ac- 
count of the moneys thus transferred, and of their appli- 
eation, shall be laid before Congress previous to ite ad- 
jJournment, 

Approved, June 30, 1834. 

AN ACT to authorize the Secretary of the Treasury to 
grant aright of way, ina certain case, in the city of 
New York. 

Beit enacted, &c.,Vlat the Secretary of the Treasury be, 
adhe is hereby, authorized to grant unto the President, 
Directors, and Company of the Bank of the United States, 
uccessors and assigns, a right of way and pas- 
sage, over and upon the lands and premises, purchased 
by the United States for the site of a custum-heuse, in the 

ort of New York, and upon such terms and conditions 
and with such reservations and restrictions as in his judg- 
ment the public interests may require, for the purpose of 
carrying into effect the act entitled ‘An act making ap- 
propriations for a custom-house in the city of New York, 
and for other purposes,” passed the thirteenth day of July, 
in the year one thousand eight hundred and thirty-two, 

Approved, June 30, [1834.] 

AN ACT for changing the term of the District Court 

for the Western District of Louisiana. 

Be it enacted, ke., That the term of the District Court of 
the United States for the Western District of Louisiana 
shall hereafter commence and be hoklen on the third 
Monday of March, in esch and every year, instead of the 
time heretofore appointed by Jaw, and the court shall 


then be holden under the powers, duties, rules, and reg- 


ulations heretofore preseribed by law. 

Sxe. 2. And be it further enackd, That ull process, 
pleadings, motions, suits, and business, heretofore begun, 
pending, and undetermined, shall stand continued, valid, 
and adjourned over to the said next term of said court to 
be holden on the said third Monday in March next, then 
to be proceeded in, as if regularly returnable to, notified, 
or set, for that term. 

Approved, June 30, 1834. 

AN ACT to prohibit the corporations of Washington, 
Georgetown, and Alexandria, in the District of Colum- 
bia, from issuing promissory notes or bills of any dc- 
nomination lesg than ten dollars, after the period there- 
in mentioned, and for the gradual withdrawal from cir- 
culation of all such notes or bills, 

Be ii enacted, &¢., That it shall not be lawful for the 
corporations of Washington, Georgetown, or Alexandria, 


Laws of the 


as 


in the District of Columbia, or either of them, after the 
first day of March, eighteen hundred and thirty-nine, to 
jsaue any promissory note or bill of a less denomination 
than ten dollars: Provided, That it shall not be lawful for 
either of the corporations aforesaid to make or issue any 
new promissory note or bill, after the passage of this act, 
of a less denomination than ten dollars. 

Sre. 2. And be it further enacted, That each and all the 
corporations aforesaid shall annually withdraw from cir- 
culation and deslroy promissory notes or bills respective- 
ly issued by either of them of a less denomination than 
ten dollars, so as to effect a reduction one-fifth per annum 
of the amount which each corporation may have in circula- 
tion of the said notes or bills; and render an account at 
each session to Congress, showing the amount withdrawn 
and extinguished as aforesaid, and the balance still in cir- 
culation. 

Sre, 3. And be il further enacted, That, on failure of 
either or all of the corporations uforesuid to comply 
with the requirements of the second section of this act, 
it shall not thereafter be lawful for the corporation or cor- 
porations, so failing, to issue any promissory note or bill 
of a less denomination than ten dollars. 

Approved, June 30, 1854, 


AN ACY for the relief of sundry citizens of the United 
States who have lost property by the depredatious of 
certain Indian tribes. 


Whereas the claims of sundry citizens of (he United States’ 
for Indian depredations committed by Indians, were, by 
an act of Congress passed the third day of May, one 
thousand cight hundred and thirty, referred to the 
Third Auditor of the Treasury for examination and ad- 
justment; and as it fully appears, from the report of 
that officer, dist he was not in possession of the neces- 
sary information by which to govern him in an equita- 
ble adjustment of said claims: Therefore, 

Be tt enacted, e, That the claims above alluded to, 
which are contained in the report of the Third Auditor, 
made twenty-third February, one thousand eight hundred 
and thirty-one, and the claim of Joseph Bogy, for depre- 
dations committed on his property by the Choctaw In- 
dians, be, and the same is hereby, submitted to the Sec- 
retary of War for examination and final adjustment, whic 
is hereby directed to be governed in his decisions by the 
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to Lewis Banezakiewitz and his associates, being two hun- 
dred and thirty-five exiles from Poland, transported to 
the United States by the orders of the Emperor of Aus. 
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States. 


tria, thirty-six sections of land, to be selected by them, 


under the direction of the Secretary of the Treasury, in 
any three adjacent towships of the public lands which 


have been or may hereafter be surveyed, situated with- 
in the limits of the State of Illinois or the Territory of 
Michigan. 

Src. 2. And be it furlher enacted, That it shall be the 
duty of the Secretary of the Treasury to obtain an authen- 
ticated, list of the names of the aforesaid two hundred and 
thirty-five Polish exiles, und cause the same to be filed 
and recorded in the office of the Commissioner of the 
General Land Office. 

Src. 3. And be it further enucted, 'Vhat immediately 
after the sald thirty-six sections of Jand shall be surveyed 
and located in the manner prescribed in the first section 
of this act, it shall be the duty of the Secretary of the 
Treasury to cause the said thirty-six sections to be divis 
ded into "equal parts among the said two hundred and 
thirty-five Poles, by lot, under such regulations as the 
said Secretary may prescribe. 

Suc. 4. And be it further enacted, That it shall be law- 
ful for each and every of the said grantees to enter upon 
and take possession of the respective lots of Jand assigned 
to them and each of them; and, after the expiration of 
ten years, the said grantees, respectively, shall be entitled 
toa patent for the lot of land assigned to them as afore- 
said: Provided, Yhat the said grantees shall, daring the 
said term of ten years, without intermission, actually 
inhabit and cultivate the said township of land in the ratio 
of one settlement for every five hundred acres thereof; 
and on due proof of such habitation and cultivation to 
the Secretary of the Treasury, and of the payment into 
the proper land office of the minimum price pcr acre, 
at (he time of such payment, within the said term of ten 
years, patents shall be granted as aforesaid, and not 
otherwise. 

Approved, June 30, 1854. 


RESOLUTION providing for the distribution of the Di- 
plomatic Correspondence of the United States, from 
the peace of seventeen hundred and cighty-three, to the 
fourth of March, seventeen hundred and eighty-nine. 
Resolved, Ede, That the copiesof the Selection of the 


provisions of the fourteenth section of the act of March Diplomatic Correspondence of the United States between 
thirtieth, eighteen hundred and lwo, entitled ‘ An act to) the peace of seventeen hnndred and eighty -three, and the 
regulate trade and intercourse with the Indian tribes, and) fourth of March, seventeen hundred and eighty-nine,” 


to preserve peace on the frontiers,” and by treaty. stipu- 
lations with any of the Indian tribes mentioned, applicable 
taany of the cases: Provided, 'Yhat no limitation of time 
for presenting claims under that act shall bar any of the 
claims hercin mentioned: And provided, further, That if it 
shall appear, to the satisfaction of the Secretary of War, 
that any of the depredations aforesaid were committed by 
Indians who bad been removed by the United States from 
their own country, and located within the limits of the 
then Territory of Missouri, upon Inds to which the fn- 
dian titls had been extinguished, and in the vicinity of said 
claimants; in all such cases the depredations so committed 
shall be deemed sufficient to establish the claim of the 
individual or individuals sustaining such loss for the value 
af property so plundered or destroyed. i 

Sre, 2, And be il further enacted, That the Secretary of 
War shall cause to be paid to each individual whose claim 
shall be established under the provisions of this act, the 
amount thereof, out of any money inthe Treasury not 
otherwise appropriated. 

Approved, June 30, 1834. 


AN ACT granting land to certain exiles from. Poland. 
Be it enacted, &e That there be, and is hereby, granted 


published in virtue of an act of the fifth of May, eighteen 
hundred and thirty-two, in continuation of the Diplomatic 
Correspondence of the Revolution, be distributed and 
disposed of, under the direction of the Juint Library Com- 
mittee, in manner following, viz: : . A 

fo each person who reccived a copy of the Diplomatic 
Correspondence of the Revolution, and who shall apply 
to the Clerk of the House of Representatives for the con- 
tinuation of the same, one copy; : 

To the library of cach institution to which a copy oF 
the Diplomatic Correspondence of the Reyolution was 
sent, onc copys , i i 

To Jared Sparks, editor of the Diplomatic Correspond- 
ence of the Revolution, one copy; ee f; 

To Edward Livingston, under whose direction, as Sec- 
relary of State, the selection aforesaid was made, one 


copy. 
HA 9, And be it further resiived, That twenty-five 
copies of the work aforesaid, and of any other work or 


works printed by order or at the expense of the United 
States, shall be placed at the disposition of the Joint Li- 
brary Committee, to be by them disposed of, in return fur 
donations to the Library of Congress. 

Approved, June 19, 1834. 


352 
-23d Coxe: ist Suss.] 


RESOLUTION for distributing returns of the last census. - 


Resolved, €c., That the Librarian of Congress be author- 
ized to deliver to each member of the present Congress, 
who was not a member of the last Congress, two copies 

of the return of the last census of the inhabitants of the 
United States, and that it may be lawful for the said mem- 
bers to tranmit the said copies, free of postage, by mail. 

Approved, June 19, 1834. 


RESOLUTION giving the right of way through the prop- 
erity of the United States at Harpes Ferry, ta the 
Winchester and Potomac Railroad Company, 

Resolved, &e., ‘That the President of the United States 
of America be, and he is hereby, authorized to convey to 
the Winchester and Potomac Railroad Company, free of 
charge, the right of way through the property held by the 
United States at Harper's Ferry, (and at present not im- 
proved,) if in his opinion it should not be inconsistent with 
the public service; and, also, on the same terms, so much 
of the ground between the arsenal and the Shenandoah 
river, and near. its Junction with the Potomac, as may be 
deemed consistent with the public interests to be used for 
the benefit of the said company in the deposite and accom- 
modation of the trade of said Winchester and Potomac Rail- 
road Company only; and for no other purpose whatever. 
Provided, nevertheless, That the said yailroad shall be ṣọ 
located, in the judgment of two or more skilful engineers 
of the army of the United States, who may deputed by 
the President of the United States to make such location, 
ag not to impede or injure, in any manner, the future im- 

rovement of the navigation of the river Shenandoah, by a 

ock and dam navigation, or by extending a canal along 

‘the left bank thereof to the river Potomac, or to the canal 
now constructed along the left bank of the said river, 

Approved, June 25, 1834. 
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RESOLUTION manne the sensibility of the two 
House of Congress and of the nation, on the occasion of 
the decease of General Lafayette. 

Resolved, &c., That the two Houses of Congress haye 
received, with the profoundest sensibility, intelligence of 
the death of General. Lafayette, the friend of the United 
States, the friend of Washington, and the friend of liberty, 

2. And be it further resolved, That the sacrifices and ef. 
forts of this illustrious person, in the cause of our country 
during her struggle for independence, and the affectionate 
interest which he has at all times manifested for the suc. 
cess of her political Institutions, claim from the Govern. 
ment and the people of the United States, an expression 
of condolence for his loss, veneration for his virtues, and 
gratitude for his services, 

3. And he it further resolved, That the President of the 
United States be requested to address, together with a 
copy of the above resolutions, a letter to George Washing. 
ton Lafayette, and the other members of the family, ag 
suring them of the condolence of this whole nation in their 
irreparable bereavement. 

4. And he it further resolved, That the members of the 
two Houses .of Congress will wear a badge of mourning 
for thirty days, and that it he recommended to the people 
of the United States to wear a simitiar badge for the same 
period, 

5, And be tt further resulved, That the Halls of the 
Houses be dressed in mourning for the residue of the 
session, 

6. And be if further resolved, That John Quincy Adams 
be requested to deliver an oration on the life and charac« 
ter of Gencral Lafayette, before the two Houses of Cans 
gress at the next session. f 

Approved, June 26, 1934, 


